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On July 22, 19a3, ~ursuant ~o Subparag=aphs A anc e of Sec~:c~
307 ( c) ( 3) of ~~~ CZMA and Subpar~ a 0: 15 C:R Par~ 930, :~e
Depar~ent of Commeroe's re~ulaticns gove~ning c~e Se~=eta~!'s
~eview of an objectec-:o acti7:~y, Exxon (.;ppellan~) :~lec. .~ic:-
the Secreta~1 of Comce~ce a ~Totice 0= Ap~eal ccgec~er .~i :h a
suF~orti~g s~~tement requestin9 chat che Sec=etar-! :i~d ~~ac
C~tion A is consistent wic.~ t..~e objec-:i.'~s or pu:"'p°ses c: :~e
C~~ cr is c~~er-~ise necessa~1 in Cbe interest cf ~acic"al s~~~r

The Sec=etary defe~ed makinq a final decision on ~~e ance~l
until A~ril, 1984, 'lihen ~'1e fina! �:lvi=onmenta! !:n'Oac": ?,e~1'ieYJi/
e:lvi=onment.al !mpac~ S~atement {~I?/E!S) on 1:.'1e ac~ivi~ies
proposed in ~e opp beL~q jointly ?repared by ~he Coun~y of San~~~
Barbara, the Scate of California, and ~'1e Minerals Manaaemen~.-
Service (MMS) of the De'Oartment of ~'1e !n~erior, is exnected to

--

be completed and mace a.,ailable, ~hen t-he S tate anc local qo..'er~:- :
~e~it-~ing agencies in California are e~ecteci t-= have c=mplet-eG
ac~ion on ~x:con's apFlications for t-he ~e~it-s necessar-' t-o car:...out ~e -onshore- portions of Cptio~ a, and '~hen t-he Ccunt-v of -

Santa Earbara's oiceline feasiQili~v stucv is e~~ec~ed ~= be
completed and made available- (?Fe 6-2i)e 'l'he Sec:"e~a:--l s~ated
~~at the info~a~io~ in ~e final �!~/E!S would hel~ hi~ icenti:~,.t-he ac:,,:ivity's acverse e:fects on the ~atural :,esou:ces of -

t..~e coastal.%one and it-s co~tribution t-o t ~e ~a~ional inte:,es':.s
and to ~e=fo~ ~e requi=ed '~eiqhinq- (?Fe 8-12) 0 The Sec=eta=y
also stated ~~at based on whet..'1er t-he St,a.te.and loc.a.l gove:,~en.~
per:ni~s eare i~sueci :or .oPtion a, on t-he. info-:'::la.t-ic~ 1:1 ~.1:e. fin'al
EIR/EIS, on info~ation in t-he County of Santa Barbara's pi?eline
feasibility study, and on i~fo~ation already in t-he ~ecord, he
.~ould ~hen be acle t,o find tihet.'1e= t-here is a .~easonable al ~erna~
available. to ~xxon t..'1at would be c=nsis':.ent .~i~~ ~~e Cali:==n:a
C=as ':.al ~~~~agemen t Prog~am and whetber ~he ~a ticnal se~~ ~i ~y
in~eres~ .~oulc be sic:ni::.cantl', i.-n1:ai.:,ed i.: ~xxon is :1ct able to.-.
de.7elcF ~~e SYU by ~eans o: Op~ion A. ( p~ .14-19) 0

~he Sec=e~.a~! mace seve~~l but not all of t~e :i~di.~gs =equi=ec
bv ~e =eculations before Feder~l acencies can c:nsice~ .Nhethe~

---

~o issue pe~i:s for Option A des~i~e :~e consistsncy objec~io~
of t.~e C.ali.:or:1ia. Coa.st.al Ccmmissicn:

~
-. Ground !: wccnsis~ent i,:.~ t..~'2 ob-iec'C~ves '::Jt'

~ u ~ cs ~ s c -= -.'0 ' c--:;;-"

~.- ,. ..'-.- .." .. TIs -cF? 93--0-: 111T.

~

(a) ~he Sec:sta~, fcunci ~~at de(lelc~men~ of t~e S~~ bv
:eans o t O~ticn A. wculc :u=~~e~ o~e cr I~C=~ c: t~e com;e ~ i.,~~ -~

~at~onal obje~~i7eS or ?Ur;Cses c: t~e C:=.1.;. (~~.6-8).

( .0) '"~ e S 05 c - e ..~~~ (l. e ' a..PQ a..=;- d '~- ...~e 1-~ e ~ ..7.. e e ~-=-~
e ..J. ..-' , -,,- L. 1.se ""

a.~~ ~Q , .
, ,~- .'~ e ;. ; '"-= .c .' rnu ' a.~ .' le -~ ,=-=~ C ~'= a~~ ..-;. S .,... e -~'.;:' --' -..,.\. ' t"I-..;

C ~ , .' CU ' C.~ C =.' se ~ C ~~-p. e .:-=~--- C ...!".. e ~.-.,~:.\.J " ,. -..I,. ' -,,-.;; ,--~ Q.-~--.;.
~-=~ CU - C ~~ 0 -= -~A C ~ a.S-;:' 4-.' e S "... s -: n ..;:' ~,., CU '...u --. e .~.w '--- -w.. ...w ~.. ' -'-.., --=lJ
;-- CO ~~-;~ U -; C ~ --.~ e .'~..~- na. ' :~-~~~ S e '.'c.;~- -~

e c -m~i

-~ 1,.- '-.. et..--
C ~ .~A t-~--1 ~~~ / ~~~ ( ...~ 8 -1~ )Q.- w. :..'=-. --

(c ~... e ~~ c -~ ~ C2 -~
0... -,. :

:~.,.,.; -~.2~ 0--; 0 .." .-CU 1'.; ~ c ..~.. c ~:,.~ ~~. ,~. ' '." .-."' -'- ..'- ,,- 0..



3

The Secreta=.~ sta~ed tbat i~ ~~e Commission late= :i.~cis t~at
O'Otion 3 is l~c::nsistent wit~ r.be Califor:lia Coastal ~'!ana.cement

.-?roq=am or ii the ccun t~, 0= Santa. 3ar~at"a or t."le S tate o = Cal i .eor':1 ~ .
deny ~e ?e~i~ ~ecessa:y to im?le~ent Cption 3 or i~~cse

~~~~$l~"~e~~~ ~~~~ ' he ...ould :,esume c;ns ic-e:;~cn 0=the ap~ea- anc fi~d ~~at Opticn E is ~ot an alternative available
~o ~e Ac1:ellant~

II
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.,.'- h ..ue a.C..J.7l,-y :Ur,- e:,s cne or 1Uot'e 0= ,-.~e compe-:..."1g

r1a.'1:iona..!. cbje~-:.ives or put"?cses contained ir'l Se~":.ions
302 or 303 of the (CZMAl.

lS C~R 930.121(a).
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~

Ap~ellant I s development OPtion A =O~ ~,e S:~ invol',es ~~e

ul~imata ?~oduction 0= sUbstantial quan~i~ies of oil ~nd gas
f=om an a~ea of:shore Califo~nia (su~~a, 9~. 1-2). As dis~~s~
above, ~~e develo~men~ of offshore~anci gas :~scu=ces and
a conside~atio~ of ~~e ef:ec~s of such develc~~en~ on t~e
~escurcss of ~~e coastal zone ~re ~mong ~~e Objec~ives of ~.~e
CZMA when such acti7icies ~equire Fede~al ~e~i:s. aecause
t.he ~ecord shows chat O~tion A falls wi~~in and fur~he~s one
or mot'e of ~e b~oad Objec~..ives of Sectio~s 302 ~r.d 303 of

~~e CZMA, ! find ~ac the A~pellan:'s P~O~osed develo~ment

Option A sa.t.isfies :..~e fi::st. element of Grcund !.

Se-cond ~le!nent
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The Ce~ar"'=nent of :~a.bcr !'1oteci t..'1at cevelccment of t..1e S:ru

--.

would prcv:ce new :jocs. and :,educe depende!lce on :oreign oil
i!npcr't3 , and .also staced ~at. t=ans;ort.at.:.cn of ~e. c:-.Jde oil
f=cm Cali.fo~ia ~o Gulf =e~ion ~efine~ies would su~~cr~ t.~e

C'.S...SbipFi.o:g indu~rt=y.- "Admin. Record, !.ette~ ==om Daniel ~.
Benjamin, Ac-:i:l9' A.siSistant Sec=et.a:y for Poli~.l, Depa~t:ne!1:
of tabcr, co Peter t. ~Neecit, Director, CCRM, NCAAr June 30, 198:;.

The Nation~ Marine ~isheries Service (NMFS) commented ~.1at
~e tnpacts of Appellant's ?roject on ccmme~cial and :';c=eacional

fisheries, ~arine mammals and endange=ed sgecies '~ould be
addresse~ in t.~e joint ~;deralIS ~ate envi:onmen~al ~;t7ie'N

Pt"°~ess, anc-c..~.at mo!E's WOU~d Pa.-;-::ic~p.ate in t..~is"p:"o:ess.
l . ACm~n. ae~orc, .~emorandum t=om ~~ll~am Gordon, D~=ec~or,

~FS, ~o Pete= r.. T-,;eedt, Di=ector, Oc.~~, NOAA. .j"I'I"tA .'0
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.~dmi~is~=a~or for ~x~e=~al A==ai=s, ~.~, to John v. Sy~e ,
~aini.st=atocr, ~tOM, December 22, 1.983. ;..mcng tote catoegc=ies
of discharges regulated unde~ ~,e Clean Nate= Ac~ a~e drill
muds and cuttings.

A general NPDES pecit is C"..1r=ently in effect -,;hict CQVe:,".3
t~e area of AQ~ellant's orc~csed CCS ac~i7ities. -This :e~~t
has been ex~ended to July 1: 1984. E~~e7er~ ~e ex~endec
pe~it will not cover Appellant's ~ro;csed ac~i~li:ies -~hic~
are sche~uled to beain in 1987. E~A has stated chat a ne°,;
qene=al NPDES pe~i t for -;ppellan~ ' s ge~g=aphic a=ea .~ill be
issued in July, 1984. A=ter issuanc~ of ~~e neoN qene:,al
~ermit, tbe A~~el.:..a.nt :nay =eGUest :..~a1: i:s ?ro;osed ac-:~-,~:~=S
in :he s~rcr be cove:,eci =y ~e gene:,al ?e~it. E~.~ -,;ill ~~en
deter=n.ine whet.he= t.he qene=al pe~it applies to Appellan~'s
project, o~ may r~i=e the Appellant to apply for an indi7iduaJ
pe~it. In either case, ~~e Appellant's ac~i7icies will have
~o c=mp1y -,;itb ~~e N?DES ?e~ic issued =y EPA. 1£.

The Administrator of ~~A ~st i~clude ce~ andccndic~ons in
~e NPDES general o't' indi7idual pe~i~ covering.-A:9~eJ:rantts
o't'O'Cosed aC"':.ivicies r..~at .Jiill assu=e t..~a~ tbe ac":.i'-7i~ies ...ill--
not 7iolate anv =ecui=ement of ~e Clean ~ia:e~ Ac":.. =ecause
~e A~ellant c3nno~ ccnst=uc~ or cge~ate ~e ~'t'cpcsed
facili~ies .~itbout such an N?DES ?e~ic and ~ust c:mply wi~~
i:3 ~~~ and c:ndi~ions, ! find ~~at ~e A;~ellant's ac~ivi~y
.tiill t1ct 7iolate .anv 't'~i't'e!!len: of t..~e Clean Wa.ce~ ~ct---.

.E'our "1 ::le!nent

There is no ~~asonable al~e~at~ve ava~lable (e.~. ,location ( ,Ides ign , etc. } .Nhich .Nculd ~e~i: ~~e .

activit7 ~o be c=ncuc~ed in a ~anner ccns is ~en~ .~: :=
~~e (Scate c=ast~l :onel management ~=ogram.

15 C~ 930.12.1.(d}.

'!'~e t"e<:ulation <:ic.ed above L"ldi<:ates ':..~at. an alter~ative :naV' i:l~lCl,~

--

:najor changes in ~e ~lo<:at.ion~ c= ~des:gn~ 0= a pro~csec

:rojec~ to ~~<e it <:=nsi3tent .~i~ ~~e S~~:e's c=ast~l ~a~age~en~

prcg=am. Nhethe~ su~~ an alte~ative i~ =ea3cnable ce~e~cs ~=cn
its :easibility and upon balancing ~e est::.::atec inc=easec -

cos-:..s"-c:t-t~e al:.er:l.a:.ive aC'ainst its ex=ec-:.ed acivantaC'es. :~
---

t.~e 9resent case, ~e Al=?ellant ha3 itsel= pro?csed ar.ci

initiall., <:ar:.if.ied as consistent. wi:..~ t.he Cc:1P 'cot..""l act::.cns ~

and 3, ar.c t-~e APgellan~ is no.~ ~u=sui.~g Feceral, S ta te and1 1 .
h " ~ .. ~ .,- .,- ,~. ,.. ."1 " ,'~~--~

oca ..e':':'J-~ ~ -<:-., ssue~, w--- a--<:w '-- e A~-e--~..,- --

,--1~~. e ~- C--~ c ~ 3 ( ~..- r ~ ..~ ) ~~ e ~G ccr ~ I..~-~~' s a ~-~~'f'- o.J..- ,. o.J -, ~. ~ ..'-0.- does ~ot at t-~i3 t~e su~~or~ :~e :i~di~g :.~at Opt::.cn 3 or

any of ::~ el~ents (?rojec:. .loca~icn(,l cesign, e~c.~) :s
a~ ..' n ~ e ~ so ~~~'e ~ a1-A~~-~~ e --~- t ~ cn ~ o~ ;-e c -~e-,-., e ~- ~.. ...~ ~ ..-""~ --"" , ' ..'-

el~en~, anc ~o a=qument has =e~n of=e~e~ tc ~~is e==ec~.





local agencies ~ay im~cse c~=~~in ~es~=ic~ions on ~~e a::er~a~
?rQjec~ consistent .~ith ~~ei~ ?e~i~ting au~~cri:7 coes not
tnean ~at. t...~e alternati7e is .unavailable." Of course, decisic
by Stat~ and local agencies denying ~~e ?~~i:s ~ecessa~! ~o
implement an alte~ati7e or imFcsinq unreasonable ?e~i:
conditions .~ould ~ean ~a~ ~e al:e~at~7e is ~ct ~a7ailable.

~~

'l'b.e record in ~is appeal incic.=.tes :.hat :..~e Cc:m:1iss:.cn has j
conC"~r,:,ed in ~e cons istenc~l car":ific.a~ion bq :..~e Acce.l.l.ant )
that a :najor portion of Option S =elated to ~e ccnst=-.,lc":ion
and o~era.':0ion of t..'1e of::shore OCS olatfor::s anc interc::nnect: ~' !-..
p ipel :.nes is c=ns is ten t i th t..~e CC-!:P .Admin. ?sc::rd ,
CQmmission's Admin:.st=ative Re~::rd, T':'ansc=ipc 0: ~ea=in~,
;une 2~, 1983, ~. a12251-~122S2. T~e A;gellan~, .~i~ ~be
ac~rova~ of ~e MMS and ~~e CQmmissicn, cn ~~e dav c: i~s
hearing before ~e CQmmissiQn on the ~!U DPP, June 23, 1983,
withdrew its consistency certif:.c.ation for c..~e elements of
develo~ment O~tion B other than ~he offshore OCS pla~=o~
a..nd i~terconnec'ting p ipe.l.ines .!..'1 res?onse ~o A?pel.l.an ~ I s

action, ~~e Ccmmission made no findings re~arcinq ~~econsistency of ~e rsmainin~ .onshors. element3 of C~ticn 3, I

includin; ce prc'E=csed :narine t.er:ni.."1.al and t.be onshore o il.- -.~
and sas t=satin; and ~tQra~e. =acilit.ies desc=i~eci i~ ~be CPP ,
pending ~~e c=m~letion of ~e join~ EI~/EIS and s~~dies by
the CQUn~l of San~a Barbara conca~i~q ~~e cnshore elements..

of O'CtiQn S and oQe~ as"Oe~~s 0: ~e DPP. Admin. .?ec:~c ,
-.

Ccmmission's .~~inist=ati7e Rsccrci, T=ansc=i?t of ~earin;,
June 23, 1983, p. O122S2. T~e ~ecor~ indicates .~=at ~e
}...P'Pell.ant stated it w<?uld resu.b~it. its c:nsis~enc?car-:i.:ica~icl).

IIion the .onshore. ,=or't:.On of O~t:.on S as soon as ~~~s r1ecassar"'1'.--
in:or:nation and c.ata are completeci. Admi!1. Record, Cct:Imissicn's
Administ=ati7e Re~ord, ~~ansc=ipt of Hearing, Juns 23, 1983,

9. O121a3.

.~ c:~ n nC' ~ n -~ e ~ c - el ' an -'- c:C?8-.; ~~ C:~- J.. C:~ -~~- -~~
J... ~ -..~ n-:- -..~ w ~.. ~-
.offshcre.. oor"':.icn of action 3 i.s consi.s:ent ...i:..~ :~e C=1P ,
the commi.$slon found that ~~e adverse ef=e-.:-:.s :,esul:i.!lg f'=::m
the c:onstr~c~icn and o~eration cf ~e acs plat=or=s and
interc:onnec"':.i!1g ~i?elines ...ere !nitiqat~d r.o t."1e ~~um e.'t~~nt
feasible in ac=ordanc9 wi:h California law, and, ~~e~etcre,
it could a~~rove ~~e .of=shoraN ~or"':.icn of Opti.cn s. ~~e
mi:iqaticn ~easu=es a-.::e~ted by ~e ~P?ellan~ in connec-:ion wi:~
t.~e .of=shoreN ~orticn 0= C?tion 3 c=ncer~ suc:h ~a~-:srsas
oil spi~ c=ntingency planning and equi?ment; ~e dispcsal c=
drill mnds and ~~ttings; c:cmmer=ial fishinq; and ef=e-.:-:s cn
coastal visual anc scenic resou=ces. .;c~i~. Re-.:=rci, C=~i~si.=n's
Re~ised ?indin~s, P? 61-~9.

~

The .0==shcr~~ ;ortions ot bcth cevelcFment C?~~cns ~ and 3
.~.;,...;"!~- ~ Q ,.,.;..~ - e.s - e 4 e ~1-~ r -~-.:...a. :n .;~.;'.. a ...; c ~; a,-:,~~ , =-,- -..'-- -:- '-. ~ ..-' ': measu-:,es rec~mmenced bv ~~e C=mmission a~c i~c:cr=o~a~ed i~~~

O t .; o 9 4.. -4 '~- e ' '~ n ~ ...~ e ~Q-=~~~ -~'.. a~~.; -4-- - C --~

Cr:p -n ...:: e ..,,~':' ~ , --~ -'"" ': -..;:.. ;" ~

C-~~ on ~ c. e ~--.;.~.~ ..4Q CC ~ ~1--~-~
S ~-~ '~-~~ e ' ; 0.. ~'-- a -'---~ :J ;: '- ' '-

-4 -~

ci~eli~es : :~~d ~~at ~~e .ot=3hcr:~ ccr~ion of C~~~cn 2 as
III
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The Appellant desc!'ibes t.he SYU as one of t.he lar:qest unde'leloQed
oil and gas reser:'Jes in t.he cont.inental United st.at.es, estimat~d
to contain bet."een 300 to 40omlilionca"iiels of crude oil and
bet'"een 600 and 700 billion cubic feet of natur:al gas, and contend~
that. the development of SYU reserves would reduce U.S. decendence
on oil imports wit.h ~ consequent r:eduction i., U.S. vul.,et"~bilitv
to supply disruption. Admin. Record, Appellant's SuPPor:ti.,g .

Statement, ?p. 66, 69. The Appellant argues that trar.s?Or:t:ng
SYU ct"ude oil will add an estimated 400,000 deadweight tons to
the U.S. met"chant mat"ine fleet, and that the additional cacacitv

.. will increase its ability to tr:ansport petroleum during a supply

emergency. Admin. Record, Appellant's Sl.:pporting Statement, pp.
71-72; Appellant's Statement in Response, p. I-2. In addition,
the Appellant asset"ts that the gas ?roduced from the SYU "'ill
reduce the need :0 import oil as a replacement enet"gy Source as
gas ?roduction declines in the .:uture, thereby contributing t:)
energy self-su:ficiency. Adrr.in. Record, Appellant's Supporting
Statement, pp. 69-70, 180-181. Also, the Appellant submits that
SYU production is a secure source close to U.S. refining centers
which would be easier to defend than foreign Sources should an

energy disruption be ca'.lsed by military conflict. Admin. Record,
App~11ant'5 Suppor-ting Statement, p. 69; Appellant's Statement in
Res90ns~, p. r-l. The Ap?ellant concludes that the reduced

depe~dence on oil im?or:ts resulting :ram SYU p~oduc:io~ would
benefit ~ational security. Ad~in. Reco~d, Appellant's SU990r-ti~g

Statement, ? 70.







aut the OOD '~as ~nable to find ~at ei~~e~ of the icentilied
national defense objecti7es wculc be i=pai=ea if ~~e
and prQduC~ion of ~e S!U rese~es were cot pe~itted ~o g,o
fo~~ara under Option A, but we:e allowed ~o proceed under
Option a. OO:C concluded that strictly from a national cef.snse
perspective OPticns A anc B ha7e identical r:eri~s.

<:Qmment.s f=cm otber :'ede:a.l agencies =esponding :0 :be ~a~icna.1.
seC"~=i:y inte:est i.~qui:y were ~ot rss~=icted ~o national
defense issues, but encomp~sse~ ot.~er elemen~s of naticnal
security. .These comments,. 'iiitb 7a.~ing degrees of specificity,
concern the Cont=ibution of SYU development anc prcduc~icn to
the national economy anc ~~e at~ainment of a g~ea~er degre~
of energy self-sufiiciency.



an adequate SUP~ly of ener;y at a ~easonable price.
rn ~is C~se ~adequate~. ~eans shcr~ and lcng-~~nge.
rt means ade";-Ua te SU?~ly for emer!;'encies-. I t: ~e-

~i:es ~ese~es :0 be i~ place. !.~ a sense ~ace~~a.:e~
.is a SU~~ly of ene~gy suf=ici.ant tc assure us

ene~gy nondepencence --~~at is, :he abilic7 of ~~is
nation to witbst.and a.n interruption of i.cs impor~ed
suD~lies of ene~~v .wicnout c=;menccus acve~se
impacts cn our ~concmy or national C~pabili:ies.

.Reasonable- is a. :e~ .whicb .,aries f=cm use= ~~use ~ ~ cr l." S -~ nc Q ~: s ; ~ e ~~ ; ~ 1 ~~~ su ~ e ~~ s ~
c ,. 7 ~ '-- -, 100 Q- ' be able ~o accui=e ene~~.7 SU~Dlies ade~~a:e ~~

tbei: ne~s, .wi -:bout f~rcing ,=. c.':ange : lif.; cec~use
of Cbe price. rndust=ial Conce~s must. ~~~ain

C~mDetitive in domest.ic anc inte~national ~ar.~et3,
and. not be fo=c:ed :=~m :be ma::!~ets b? ~e cos: 0=
e!le::,,;v ..

-.
Admin. Rec~rd, t~tt.er f=om Jan N. Mares, A5~:s~~n~
Sec=ec~~~ :or :css il E~e~~ , ~o John rl. 37~~e ,

Admi~ist=ator, ~10AA, Ncvember 3, 198~ ~
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