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STNOPSIS OF DECISTCN

Zxxen Company, U.S.A., as cperator cf tie Santa Ynez Cnis (3vT
the Western Santa Sarbara Channel cn the Cutsr Ceontinentzl Shel
(QCS), submits=ed a Cevelcrment and ?rocducsicn 2lan (22P7) =c zae
Minerals Management Service (MMS) of the Departxment of Intericr
fequesting approval = develep further and increase producs=ion

frxom iss s¥m raserves.

Two develcpment cpticns, which differ in =he manner Cf cxucde cil

treatlent, storage and tTansportaticn, wers Sropcsed in the CPD.

3cta cptions weuld invelve Lle installaticn a7 up &0 fcour oil! anc
Sas prcducticn platfsrms and assoclatad pigelines cn =-e CCS an
Lle expansion of a nacural §3sS treating Zacility under csnssmicc.
ia Las rflcres Canycn. :

Under QCption A, the oil weuld Se treated and stored on a cu

cperating Offshcre Storage and Treatment vessel (0Sa7) locatsd -~
the CCS about 3.2 miles from shore, and ==en off-lcaded to 7T.S.

£lag marine tanker vessels for shipment to refineries in Texas.
No Stata or local cermitss are requirad for the Zacilities describ
in dpticn A that are located Cutside Califsrnia's three-mila
Cerritorial limis.

Under Cption B, the oil weuld Pe transportaé via suhsea

Pipeline to an cnshors Cil treating and storage facility which
weuld e constructed .in Las Fleres Canven. rTram there, the o0il
would move via 2 pipeline to.a mcdernizad marine terminal wnich
weuld Se constructed abcut cne mile cffshora for shipment by

U.S. Zlag tankers to refineries. Exxcn has applied to the 3tara
and local gevernment Permitting agencies in CaliZornia for nermits

necessary o groceed wish Opticn 3.
ifcrnia Coastal Commission cbjectad to Zxxon's cInsistancy
ication for all facilisies Prcpesed in QOptien A. The
Ccmmissicn's objecticns focused an tle expanded use of fhe cSaT
and IZzxcn's alleged failurs =o consider a pipeline rather &=

tankers o transcort the crude oil €0 refineries in Texas., ™he
Cocmmissicon concurrad with ZXXen's consistency certification for
the "ofishore" peorsion (OoCS SlatZorms and pigelines seaward gf

the thrze-mile limis) of CRticm 3, but tzck nc acticn wisa raspec:
€2 the “cnshere” zerzicn (she Sipeline to shcrs, cnshors stcrage an
treatdent fzcilitias, 2and marine terminal) because Zxxen tempgrari
wit:dreﬁ\t§§t fcrticn from the Cemmissicn's censideraticn.

Under Subparagrachs A and 2 of Section 307(c)(3) of the Ccastzl
Zone Management Act of 1372, as amended (CIMA) (1§ J.S.C. § L1436
(3)(A) and (B\N), ané 15 cmR 230,131 2f the Depar=menc oF Cemmerce
inplementing requlaticns, =ae Commissicn's ckbjeczicn =o Cocticn 3
srecludes all federal agenciss Fwanm issuing anv zermits cr licancsa
nec2ssary ISt the activisy eo grocsed, unlaess :the secratary ¢f
Cemmerce fiads thas the activicy mav ke federally apgrovad tecal.
it is consistans witch the ccjeczives andé Furzcses cI the CIMa or

is cthervise necessary in the incersss o= nacicnal securisv,




(18 )

On July 22, 1833, pursuant =o Subvaragraphs A and B of Ssacticn
307(<)(3) of the C3IMA and Subpart I of 135 CFR Part 930, =he
Department oI Cocmmerce's regulaticns governing the Secretarv's
review of an cbhjected-to activity, Exzon (Appellanz) 22 Witk
the Secretary of Ccemmerce 2 Motice cf Agreal tcegecher w
supporting statement requesting that the Secratary Zind

Cption A is consistent with the cbjectives or purposes ch
C2MA ¢r is ctherwise necessary in the interest c: naticnal
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until april, 1984, when the £inal Zavirsnmental Impacs Review/
gnvizcnmental Impact Statement (EIR/TIS) on the acmivities
propesed Ln the COPP being jointly preparad by the County of Saac
Barbara, the State of California, and the Minerals Management
Service (MMS) of the Cepartment cf the Interiocr, is exﬂected to

be ccmpleted and mace available, when the State and lecal gevern” o
germlttznc agenciles in California are expected t2 have completed
acticn on Zxxon's arplications for the permlgs necessary o carr
cut the "onshcra" porticns of Cpticn 3, andé when 2zhe Ccuntv of
Santa Barbara's pipeline feasibility study is expectzed =c be
ccmpleted and macde availablas. (gp. 6-27). The Secretary stated
that the iaformation in the final E:R/EIS weuld help him identiZy
the ac=ivity's adverse eifects on th ural resourzrces of

the c¢castal zcne and its ccntributicn tc the naticnal intsrests
and to gerfora the recuired weiching. (pp. 8§-12). The Secrstary
alsc stated that based on whether the State.and local government
germiss .are issued Zor Opticn B, on the informaticn in the. £firfal
EIR/ZIS, on informaticn in the Ccunty of Santa Bartara's zsizeline
feasibility studv, and on ianformation already in the record, he
weuld then be able to find whether thers is a2 “reasonable alternaci
available® to EZxxon that weuld ke consistent with t2he Califzrnia
Ccastal Management Program and whetlher the naticnal security
interest woulcd te significantly impaired iZ Zxxecn is nact acle &g
develcp the SYU by zeans oI Option A. (zov. 14-19).

The Secretary defesrred making a £inal decisicn on the apoeal
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The Secretary made several but not all of the Zfiadings raquirzed
by the regulaticns Cefore Federal agencles can consider whether
Lo issue permits Zor Cpticn A despite the consistancy cbjection
of the California Coastal C*mmzsszcn.

1., Ground I: "consistent witsh the otiectives or
surscses ¢f the Acs* (15 CFR 930.121).

15y

(a) The Secrestarv found that develcpment o the SIT tv

zeans otf Opticn A weuld Ifurtier one or mcrs c the competing

aational cbjectives or purzcses ¢ the C-‘“. (s2. 6-8).

(b) The Secretary de’avad fi:d;n whether when serizrmed

separataly or when itz cumulative 2Iifacis a2re csnsiderad,

C;ticn A wculé rot cause cv=*—a eifeqcts cn the nazurzl
escurcas QI the ccastzl zcne subsizntizl encuch &S cutwelich

L:s cont:ibu:‘cn s the na:;:nal lnzerast gendinc che complec .

¢f =he £final ZIR/TIS. (zE. 8=-12).

(¢ The Secrstary Zcund thas Onticn A weuld nct viclaze znv




recuirzments of the Clean Air acs, as amenced, oOr =he radar
Water Polluticn Cenerol ACT, as amencad, (ze. 12-134).

(@) The Secretary delayeé Zin ing whether thera ig ne
reasonable alternative to Cotion A availakle which weuls
permit the activity to te coancducted in a manner consis-=n
with the ccastal zzne Banagement program of California u;
the Stats and loecal government feraitting acencies in
ccmplete action en Zxxen's application ‘fer tle Stata an
permits necessary for Sxxon o proceed with Cpticn 3, un
tRe final 2IR/2ZIS is made availabla, and until zhe Coun-=-
Santa 3arzara's Pizeline f2asibilicy study is zade avai:
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2. Gréund IT: - "necessary in the interest of naticnal
securitv”® (15 CFR 930.122).

Tle Sécretary Zcund that the develcpment of the sizable oil

and gas reserves of =he STT is in the interest Qf national s
and that if the SYU czuld net be develdped Bv any means, tke
naticnal Security interest would ke significantly iapairag,

FP. 21-28). Hcwever, the Secretary delaved making anv findinc
whether national defense_or secirity intsrests wculd e signiz
izmpaired if the Apgellant is nee sSermitted to develcp is=3 §vT

asS propcsed under QOption A, sending the completion Qf Zinal
by the State and leeal government permitting. agencies
on Zxxon's applications for Sernits necessarv for Zxxen - g
with Opticn 3, unsil the final EIR/EIS is made availabls, and

until the Cocunty of Santa Bardara's pipeline feasibility study
is made availaklae, (Pe. l9-26).
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t2 of Califownd

The Secretazy stated that if the Commission lats
Cotion 3 is izccnsistans with the Califsraia Caa
Pregram Cr if =he Ccunty of Santa Sarkara or the
deny the zermits A€cessary o implement Cption 3 ilpcse

Qnreascnable gerzit conditions, he would resupe csnsideraticn o
the apgeal and fiand that Opticn B is not an alternariva awailap
g2 & Aprellans
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DECISICON

Factual 3ackerennds

On Octcber 25, 1982, Exxzen Cempany, U.S.a. (Appellane) 2
Sperator of the Santa Ynez Jnit (s7U), 19 contigucus tracses
leased to the Arrellant, Chevren U.S.A., Inc., and sShell ci
Cempany Zor cil and gas develcpment in the Western San=a
3darbara Channel cn =he Quter Continensal Shelf (cc¢

a8 Develcpment and ?roducticn 9lan (DPP) &z the Min
Managemens Servics (MMS) SZ the Department of the
(Interice) fecuesting approval to develop Zfurther ang ilacrease
Production from its SYT oeil and gas reserves. Admin. Record,
Appellant's Supporting Statement, pp. 1-2. 0n December 27,
1982, MMS determined the sutmission of the DPP =5 be in
accordance with its Tegulations. Admin. Record, DPP, Latear

izem 2.7. Cyzher, Regicnal Superviscr, Cfishore Field Coerations
Pacilic OCS Regiocn, =2 Zxxon Cempany, 0.5.A., Cecember 29,

1582. On January 5, 1983, uMsS submitted the DPP and Exxcen's
acITwpanying Environmeneal Report (ZR) to the Cocmmissicn far
i:svcsnsistenc? zeview under Subparagrachs A and 3 Qf Secticn
307(c) (3) of the Cocas=al icne Management Acs of 1972, as

amended (CZMA), 16 T.S.C. 3 1456(c)(3)(a) ané (3). Admin.
Record, Commissicn's Revisad findiags, 2. §.

Aprellant zecan oil -and gas procducticn in april, 1981, 2o
the existing Heonde a slatfcm in the sSYT. Most of the' gas
prccuced from this 2latfeom is currantly rainjectad. mx

il produced frem Scndeo A Platform is transferred via sucsea
Pipeline ts the neardy Qfishore Storace and Traztmens vessel
(0S&T) for sresatment and storage. The CSaT, which is locasas.
3.2 miles frem she CaliZecrnia shore (i.e., 0.2 miles cutside
tle State's ccastal icne), is a conver=s=4d 50,000 deacdweizh=-
t3n cil tanker with a lergth CZ 743 Zzet, a ceam of 102 Zeer,

- fee
ané when Zully loaded, a leight of 153 Zsec akave the wacer
TRe CSaT is attached to the ocsan boticm By a Sincle an Jor
Leg Mooring (SALM), which allows Lie 0SaT to roll and pitch
indepencently of the SALM and to rotate arsuné it in response
%S shifting wind and surfacs cuIrents. Tankers arrive cnce
every 35 days tz take on =r2atad crude Ircm the CSaT for

shizment &0 GulZ Coast refineries. The 0SaT can currently
Store 210,000 barrals of treated cTuce <il, 36,000 barrels of
"offspec” crude, and 13,040 tarrels of groduced and Erearnad
watar. CQurrant crcoduction is 49 thcusand barrels of cil Ter
day (MBD). Admin. Record, Apvellanct's Supror<ing Statemen=,
F0. 13-14; aprellant's Znvircrmental Rercrs, F¥. 2=2, 2-3, 2-4,.
The Apvellant srasznsad =e STCpCsals in its DPP far the
fuzther develccmen:z and 2rcducticn of iss STO Ieserves, wnich
iz estimases =z he eppTTxinataly 300 =2 400 milliaen Sarrels

Of cruacde ¢il and 530 =2 7Q0 Cillicn stznéard cunic Zzet gf




natural gas over a Pericd of 25 &z 35 years. admin., zeccrd,
Appellant's Supperting Statsment, 2. 10. Appellant designa=ec
these preposals as develcpment Opticns a and B. These coticns
differ mainly in the siz and locaticn cf the 0il treatinc
facilities and associated Stldrage and transporsatian Systams.
"Commen to both cpticns is the installatica of UR 82 fcur new

preducticn platfcrms in the STU and an inte:ccnnec*‘*g'pi:eli*

- s

System {0 transport the oil and gas &9 Sr2ating and storaée
facilities. Aacmin. Record, Appellant's Supperting Statsmens,

- -

m

PB. 2=4., Under both Cpticns A and 3, c3nstzucticn and inssalla-
Of Zacilities will not star= uncil 1988. 2roducsicn fzcm the
2irst new zlatform is nct 2Xpectad until lase 1833, admin,
Record, Aprellan='s Develorment and Iroduceicn Flan, Tp. I-5,
LI-1; Aprellant’'s zZavircnmensal Repors, po. l.4-1, 2-3.

Under Cption A, the appellant would increzse the capacity of

the existing 0SaT from 40 MBD Lo 80 MBD by installing additicnal
Processing equipment in Space allocated ia the vessel's

original design, . Af=ar Cf2atment, the crude oil will ne seorsd
cen the OS&T and transporssd via tankers to the Appellan:s's
refineries at 3avscwn, Texas. Ratural gas would be Irocessed ac
the gas treating facility under constriction at Las PFlores
Canyon, which would he expanded from 30 %o 90 millie standard
cubic feet of gas ger day. Admin. Record, Appellans's sug Bortine

Statement, sp. 2, 32-34.

Jdnder Cpticn 3, the Apvellant FLOTOsas to locata oil

1l ané cas
storage and treatment facilis=ias onshore. an il treating
-facility witk 2 capacity of 140 MBD, or almost twice the :

capacity of the expanded 0SaT as. planned under Option A,
would be constructed in Las Flores Canyon. Traated cTuce
Qil wculd be stored at this its, and pipelined ec 2 nearsnora

marine terminal Saor shizrment to the Aprvellant's Gulf Ccass
refineries. Natural gas would Ce processed at the Las Tlorss

-

Canyon cas trsating facility, which weuld he exzanced Zfrom 30
to 135 million standard cubic feet of fatural gas ger dav.
Once tlese tre=ating and Starage facilisies ars ccmeletad, =4
appellant would discontinue the use of the QS&T and tke SALM,
and remove them frcm the SYT. Acdmin. Record, Appellant's

Znvirconmental Repors, PR. 2=4, 2-5, 2-5; Appellant's Develcement
and Prcduction Plan, IX-2 » 25, and 25,

Ceticn 2 has two ccmponents - an “cnshore” zcerticn which
cmprises the nearshors marine Serminal and the Las Floras
Canycn oil andé gas treating facilities; and an "ofishor="
gerticn consisting of she Proncsed new preducticn Platicrms

and an intsrconnecting Fireline system, 2otk lccated cutside
the State's waters. Admin. Record, Ccmmission's Sevised
findings, gp. ii-w, 1l4; apgellant's Supsorsing Statemenc, p. 3,

MMS has declared thac its aeeroval of the Appellzns's Srivosad
develcsment cf tie SYT woulld se a major TFederal acstion siganisic
agiecting the Suality 9f the auman envircnmen= under the
Yaticnal 2avirsnmenzal Fclicy aAct cof 1963, as zamended (NE=13),
42 T.S.C. § 4321 8% sec., which resgquirss the greparaticn cf
an Invissnienctal Impact Stasemens (2IS). The facilisias



PToposed I9r the onshore gorzicn of Czticn B =c be lccats
State waters and in Sanca 2arbarz Ccuncy require Stazs
lecal permits, ané also mMUSt comply with she Califernia
Environmentzal Policy Act, which TeQuiras the Preparacicn of
an Environmental Impact Repcrs

U]
‘
J

MMS, the Stats o7 Califernia and =he County <¢f Santa 3arhara
are preparing a joint TIR/EIS which will identify and assess
the envircnmental canseqQuences of appellant's DPP, ang censider
alternatives %o the Propesed acticn. Admin. Record, Letter
frem Reid 7. Steone, Regicnal ¥Yanager, MMS, to Detar L. Tweeds,
Director, Qffice of Ocean and Coasszal Rescurce Managemens
(CCRM) , Natiocnal Qecesanie and Atmcstheric Administraticn (Noaa),
August 13, 1983; Lateer izom Pascuals A, Allerico, Acting
Directsr, Qffice of Federal ictivities, ZPA, to Parer .
Tweedt, Diractor, OCRM, Noaa, May 23, 1383: Commissicn's
Respense to Appeal, P. 7. The joint EIR/EIS is expected to

be completed by March, 1984. Admin., Record, Jeoint Ccmments,
City of Santa 3arbara ang Ceunty of Sanea Bartarz, Septemser
27, 1983, zp. 15=17; Transcript @f Public Searing, Octoker 4,
1983, statement of County of Santa 3artara, pp. 37, 39.

The Appellant has applied for the necessary State and lecal
Sermits for the onshors pertion o3 Ceticn 3. Both the State
and County, in accerdance with California law, muse Teach

their decisicons whether £o issue permits far the precposed
cnshore facilikies By aApril, 1984. Acdmin. Record, Commission's
‘Repcnse =2 Agreal, p. 7; Joint Ccmments, City of Ssanta -
Bardara and County of Santa Barbara,.September_27, 1883, pe,
15-17. :

On June 23, 1983, the California Ceastal Commissicn (Ccmmission)
the State of Califernia's Federally-aporoved clastal zone
@anagement ageancy under Secticns 306 and 307 ©f the CZMA and

15 CTR Parts 923 and 930 of the Cepartaent of Ccmmerce's
implementing requlaticns, cbjectad t= Exxen's consistency
certification For develccment Cpticn A, The Commissicn's
cejecticn Zccused Srimarily on the expanded use of the OSsT

and Exxon's alleged failure tC consider adequataly a Pipelin
rather than tankers to Lransport STU CTuce cil to refineries in
Texas.

Tle Ccmmission esncurrad with Exxen’'s ccasistency Certificaticn
for the "offshore” Perticn (OCS plazorms and Dipelines

seaward of Califocrmia's Laree-amils territsrial limit) =

opticn B, but tock no acticn with TeSPect Lo the "cnshors"
Porticn (the pipeline =o shore, censhore stcrace and Er=atment
facilities, and aarine terminal) because Ixxon Cempcerarily
witidrew that gorsion f-em the Ccmmissicn's consideraticn.

Under Subparagragihs A and 3 o s

and 13 CFR 920.131 of Commerce's

the Coemmissicon's ctiection =2 Oop
e

is inconsistent wiseh the Cz2lifara:

A

r




(CCUP) pracludes all Federal agencies fram issuiag any cerm
Or license fiecessary for the activity =g 9%ocged, unless ex
Secratary of Ccmmerca determines thas the activiecy aay te
Federally aPproved because the activicy is Cinsistent wisn
Lle cbjecsives Qr Purposes of the C2MA, or is necessary in
the interest of naticnal security, Eowever, because the
Commission concurred with the "offshere” Soricn cf Qpticn 3,
Faderal agencies M2y consider the issuance s any cermit or
license des Tiked in detail in the DPP cencerning thisg EQorticn
Qf Cpticn B. '

$
-
e

Acveal =p =he Secratars; Cf Ccmmerce

on July 22, 1383, zhe appellanst, fursuant =o Subparagraphs.A
and 3 of Section 307(e)(3) of =he CIMA and 135 ¢c73 930 Subpars
g, Commerce's regqulaticns governing the review Of an cbjected-trc
activity, filed with the Secretary of Ccmmerce (Secretary) a
Notice of Appeal together with supRerting informaticon Taquestinc
that he find that Optien A is consistent wish she OBjectives
O Purposes of the CzMaA CT is otherwise nNecessarsy in the
interest of naticnal security, The Secretary has T2served

the autiority to decide such dcpeals. peparix At Organization
Crder 25-3A, Secticn 3.0L(w).

Follewing receipt of Arpel t's appeal 3 SUPECriing informa=i-
By the Sacretary, Commerca fublished a puhlic NCtice of the
appeal in the rFaderal Register (43 Fed, Rec. 35692 (1983)),

and in local 8wspapers in san ?raﬁEIEccj_Ebs Angeles ang

Santa 3ardara, California. Commerce held 2 sublic Rearine in
this appeal in santa Barbarza, California, cn OcticEer 4, 1333,
Comments on the naticnal Se8CUrity intareses Telatad &g ZIxXxen's
Propcsed activity were fScuested and received fzom the
Departments of Defense, Stata, Interior, Treasury, Lakor,
Transportation ang inergy, Ccmments on Lle air and watar
volluticn aspects of =he aCTivity wers Fequestad and recsived

Srom the Znvironmental Protecsicon Agency (IPA) and Iaterior,
Additicnal comments and infocrmation Qave been racaived frem

fhe Apgvellans, the Commission (including ke cecord oI Appellan='-
Sroceedings befors ie) and Intsricp, Numersus comments Sv
individuals and organizations wera received curing =he CluUrse

Of the appez! ang Particularly as a Tesuls of the Publice
Aearing in sanea 8arlara cn Ocscker 4, 1983, 7ue County c=

Santa 3arbara and the City of sane= 3ardara also fileg joins

- comments, All material Tegarding this acpeal raceived Lv
Cimmercs during the ccourse ¢f the apreal has ceen included in
the r=cord,
I 2iad that :hig acresl ig Froverly under Snsiderzticn ang
that the tarsiss -— tZe Appellan= zng Lle Commissisn -- aave
Smplisd wish Commerca's Tagulaticns gevarning av SSnsideracior
of this apgpeal (Sutpares =z ang = cf 13 ¢Cx ?arc 930).




Grounds for Sustainine zan Acteal

Subparagraphs A and B of Secticn 307(<)(3) of the C”"‘ Prcovide

T %
that federal licenses Or permits for activitiag described
an CCS expleration or development plan mavy ROt e granted

-

until either the Sktats csncurs in the consistency Of such

a

activities with iss Federally-aporoved csascal zone management
pregram (its concurrencs Ray te conclusively gresumed in
certain circumstances), cr Lle Secrstary of Ccemmerce Zinds,
"after providing a reascnable opeertunity for detailed ccmments
from the Federal agency iavolved and f=om the state," that each
activity described in detail in suck plan is consistent wizh
Lle objectives of the CzMaA Or is ctherwisa necessary in zhe
interest of natiocnal security.

The regulations interpreting these two statutory grounds for
allewing rederal approval despite a Stake's consistency
cbBjection are found at 13 CFR 930.121 ("consistent with the
objectives cor purpcses of the Act®) and 930.122 ("necessary
in the interest of naticnal security"),

15 CFR 930.121:

The term "consistent with the ckiectives ar furscoses
Of the (CIM] Act” describes a Federal license cr permi:c
activity, or a Federal assistance dctivity which,

althcugh inconsistent with a State's manageméns c—— -

is found by the Secratary to ke Fernissible because it
satisfies the Sollowing four regquirsments:

(a) The activity furthers cne or more of the
competing naticnal objectives or Purpcses contained
in secticns 302 and 303 of the acst,

(B) When performed separatalv or when iss
umulative effscts ares considered, iz will nct
cause adverse affects cn the natural resources of
the ccastal zone substantial encugh to Qutweich
its contributicn to the national intarsst,

(€) The activisy will net viclate any recuiremencs

of the Clean aiix Act, as amended, or :=e Tederal
Water Solluticn Centrel aAck, as amended, and

(d) There is nc reascnable alternative availahle
(e.g., locaticn(,] design, etc.) which weuld cermis
She activisy to ke conductad in a manner consisszans
with the managemerms Pregram, '

15 C7R 930.122:

My

m

-.l& term "necsssary ia the intarsst ¢f naticnal
securicy” descrizes a Tederal licsnse or zermi=s
activity, or a2 Federal assistancs aCtivity wnica,
althcucgh incsnsiscens wis=h d& Stata's nanacemen=s

R




PTcgram, is found Sy tahe Secratary t3 ce Termissiale
Because a naticnal def2nse or cther natizsnal secupris
intarest would Se significantly impairad is =5
activity were not fermittad to ge Sorwars és zroccsed
Secretarial review of naticnal securisy issyes shall
Se aided by iaformasien sucmitsed zv =he Ceparscment ¢
Defanse cr cther interessad Federal acencies. Tae wvi:
of such agencies, while not Binding, shall ke given

- considerable weighn by the Secratary, 7The Secratary
seek information to detarmine whether the ocbiectad-to
activisy dirsctly suppor=s aaticnal defanse or cther
essential naticnal Security chischives,

TRe requlations gevarniag the Seczetary's censideraticn of an
appeal provide: ,

(Plhe Secretary shall find that 2 preposad radera:
license or permis activiey .., is consistent wiszh kA
objectives or Furpcses ci the (Czua], or is lecessazv
in the interest of naticnal security, when =he
informaticn submittad SUPECris this conclusicn.

15 CTR 930.130.

b3
[N
—-—

This regulation must e read in conjuncsicn with the recularions
at 15 CFR 930.121 and 8930.122 interpreting the two statutory grou
in ovder o detarmine whetier the information received duriag
2is apgeal suppor:s making either of -the Tequisite findings.

Ground I: Consistane with 'the Cbiectives cf =ne CI¥Aa

The firss statutory greuné (Ground I} for sustaining an apgeal
is to find that sha activity "is consistent with the obiectives
o (the CIMA]." Tc make this finding, the Secrecary muss
deternine tha: the activity satisfies a1l Icur of the elemencs
specilied in 15 CTFR 930.121.

lemens

3

Firss

70 satisfy the firse Qf the four elamenss, the Secratary nuss
£ind that:

The activity furthers cne or mere oI e competing
naticnal chjectives aor SurzcCsas contained in Sections
302 or 303 of tae (CzMal.

15 C7r 930.121(a).

Secticns 302 and 303 of tle CIMA icdentiiv a nunmker cf cbijectivas
and zurceses which, in tle contaxst cf shig acpeal, Tav ze
genera..v stated as follcws:
1. T2 presarve, STStect and wherz zeossibls 22 rzszzre
QF enhance the rsscurces 27 the clastzl zcne (Secticn
302(a),(b),(c),(d),(e),(f),(g), ané (i); and
Seczien 303(1));



2. 7o develcp the T2Sources cof the coaseal z<ne
(Seczicn 302(a), (p) ang (1); and sec=icn 303(1)); anc

3. 7o enaccurace and assist the Statss o eXercise &=he
full duthcrity over the lands ang waters i
CCascal zcone, giving censideration =g the need =
Protect as well as Lo develcp Csastal Tascurces, in
recsgnition By the Congress that State action is the
"key” to more effective Protecticn and gsa Qf the
fescurces of the clastal zcne (Section~302 (R) ané
(1); and se Sicn 303(2)),

STtcadly-stanad Cbjectives g7 e C2ma cIncsern the
T8Scurces of the "Coastal ione, " which is defined &
304(1) of the C2MA to include "Coastal waters ,,, =
Suter limits Of the United States territorial sea, " if
Coastal zone eéxtends seaward o the three-mile limit of ey
CerTitorial saa. wWhile Appellant's Srondsed COC3 deve: e
activigy Srimarily c3ncerns rescurces locateg Cutside
Coastal zcocne, the CIMA recoonizes Erat activisiag rsg
Federal permiss inavolving s=he develcoment of Tescurces
She coastal zene MAy afiect coassal Zone land ané wae

= O
O g Hg
(1]

.1
b |
0

’
) o

1. 8y ackncwledging the need 80 resoclve cenflices among
the Cimpeting demands Zgr * fced, gnergy, minerals,
defsnse needs, T2¥Creation, wasta dispesal, STfansgorzaz)
and indust:ial.activities' in "ccastal and cgean
waters™® (Sgcticnt302(f)4 smphasis added) .

2. Bv Providing Federal financial assistancs kg meet
State and loeal neeacs fesulting from pew Qr expanded
energy activities in Orv affecting rhe c2astal zcne,
as a means of &ttaining the faticnal cbjecz=-va o=
energy self-sufficiency (Section 302(3), emphasis
added); and

3. By TeQuiring coas=al States &g Cevelcep @anacement
gregrams that give Sriority Consideration "ig Clasczl-
dependent ysas and orcerly PT¥3Cesses ‘for Citing :
major facilisies related &g Raticnal dezasnse, anercy,
fisheries develcpment, TecTeaticn, porss and Sransporsa:
+es (Section 303(2)(e), emphasis- adced),

Indeed, Tequirine ocs exploraticn, develcoment ang Ercoduction
activities to pe cansistent with Federally-apprcved State
clastal management STAgrams under Section 307(<)(2)(3) ef the
C2MA when such activities affect land ang Water uses of she
Clastal zone is itsel? an indicatieon that ocgs develocmens
activisies &r2 iacluced within zhe Chjectives ang fursoses c¢rf
the Ac=.,

2ecausa Congress iaas Erozdl- defined the Raticnal interass ij
clastzal zcre Qanacement =o nclude scth Jr3tecticn ané

1

r S2is elament will "nermal

Deal. 42 ved. 32, 43534 (1373,

b
develccmens ofF Clastal rescur
Ce ZIzund o ke Satisliaé on a

' 0




Aprellant'sg develcomane CPticn A for she SIT involives mhae
uliimate praducticn Sf substantial quanticies cf ¢il ang gas
from an ares Ofisheore California (sucra, 8. 1-2), as discussz
above, the cevelormen= CL offshore 9Ll 2and cag fescurces and

2 consideration of Lhe eflaces of such develepment on the
fescurces of the clastal zcne are ameng the oBjectives ¢f en
CIMA when such activities require Pedera] Fermits, Because
She record shews Lhat Cption A £alls wiehip and furthers cne
Or more of the broad Objectives of Secticns 302 and 303 of
the C2MaA, 1 fing that the Apeellans's grepesad develcoment
CpPtion A satisfiag the Zirst element ef Ground :,

Sacmrrs 21 amae

10 satissy the Secand elsment of Greuné I, ehe Secratary musse
fiad that; . -

When performed Sezarataly or when 183 cunmulative
effacts are considered, the aCtivity will note Cause
adverse effacts en the natural TeScurces ¢f the co stal
2one substantial encugh to Cutweigh i=zs Clntribusticn
82 the national interess,

15 ¢ 930.121¢(m).

L]
This element TeQuires that the Sec:etar: weligh the advarse
effects <cf the oBjected-to activity on eae Natural resscurces
Of the ccastal zone againsst 18s contrinution tg e national
interest, . ' i : S

Adverse Zffsc+s

The Cemmission inp Oobjecting ro Cetion A made certain £indings,
disputed SvY the Aprellant, Tec¢arding %he adverse effacss Qf
Arpellans's dCtivity on she Ratural rescurcas o= Califsrniarg
clasctal zone. aAémin. Record, Commissicn's Revisad findincs,
gv. 37-113; Arcellant's Surzerzing Statsmens, SR. 120-255.

The effzctis on =he flatural rescurces o= CaliZcrnia'sg Ccastal
cone which may be czused Sy Appellant's ccCs develcpmens
activities under Cpticn A are carrently beinc studieg as 2ars
9f the jeint 7ederal/Stata envirsnmental reviaw Of Appellans's
DPP. This raviay will culminata scon Ln th futlicaticn o7 a
Zinal 2IR/TIS cescribing in detzil emhe envircnmental Cinsecuences
e Appellanst's PTcrosed OCs develorment acTivities, The

final 2IR/2Is will contain information Which will heln e
decide what the adverse effscss will Se. Therefora, = nding
tle complsticn of she £inal EIR/ZIS, I am celayi <
£indincs Tegarding the adverse effects cf ein Aprellanc's
aCtivity, 2ecause completion cf the jeint /2T is necsssar
Seiores any Fedaral fermits zay 2e issgec allewing she appe la
S0 implement =he CCsS cave

S2is acticn sheulg nct le

Srccass,

locment ag=: itiss under Coticn a,
ngthan apcreciakly tha fermitziang




»

Ccntri:ution E2 She Naticna

-+

Section 306(c)(3) af the CzMa Provid
Ranagement frogram muss Cinsider sha naticnal
in the Planning ang siting of facizt E)
facilities, "which are Recessary to mee TeQuireme
are other than leeal ip lature.” Ccmmer ’s-:egulaticns
implementing this FTovisicon g Ele aAcs indicass that there
are several YaYS to determine S3e national interest in a
Particular Projecs, including seekinc the Views of Tedera
agencies, examining federal laws and pelicw Statemenssy s-
the President ang Federal agencies, ang Teviawin
T2POrts and ssudie issued Oy Faderal dgencissg, 1
823, 44 Fed, Reg. 13539, 18591 (1373); ang clmmentc - ]
$23.52(c772), 733 Fed. Req. 13603 (1879), Commerce 's ragy -
alse encourage s:ace Programs so seek assistance from Commerce
in Soliciting the Views of Federal agencies on the Raticnal
interess Served by 3 Sreposed szrojecs OF activiesy, 13 IR
323.352(e), 44 Fed. Rec. 13609 (1879).
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AL the request of Lle Commission and grior ts ehe Commission's.,
feaching i=s clnsistency decisicen on Aprellant'g CPP, Cemmercs
SCUCht the viaws Cf cersaipn Fecderal agencies e3ncerning she
national interesse ipj the Appellant's Projecs ko develeoo ang

Sroduce SYT il and gas Teserves as PTCRCsed in the oPp,
including Eoth Cption A .and Qptign 3, and forwarded Cheir
T2sSponses to she Commissicn, Acmin, Record, Latiar fzom

Secretary Baldrige, ApTil 25, 1933

Summaries of = 7iaws exprassed Sy Federzl agencies Fegarding
the naticnal interss: in Llhis zrojecs ollew telow:

Interior starag that the develcoment ¢t the sYU will c
the Nation's dependence <n forsign cruide Cil and wil: TOV
Sconomic benefits s Sle leecal, Stzte ang naticnal laval
Admin, Recard, Let=ar frcm .0, Simmens IIz, Actin
Departzent ¢f tle Intericr, sa Malcola 3aldrice, Sec
Commerzcse, June 7, 1983,
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The Deparstment Cf Defense supported.development of the svm b4 o
order to reducs dependence on uastable scurces Qf Qil jn the

interest of Qaticnal Security. admin, Record, Laectar =
R.D. Webstar, Deputy Assistans Secretary of Cefense, =g
Tweedst, Dirsctor, oC24, Noaa, May 13, 1981

The Department cf Znergy commented that =he develormens =34
ofishore oil woulé offser mhe decline in domestic crude QilX
Producticn from ke lewer 43 Statas, and radyce tle depencence
cn imported oil. Admin, Recgrd, Leczer 2ron Ocnaig 2, gzogar
Secretary of Znezgy, &o Malecla Saldrice, Secratary o=
Cemmerce, May 25, legs, -

The Federal zlersy Regulatcry Cemmisszicn (FERC) noted
tiat cevelcomans o= S8 SYU weuls redues derendencs on ICraign
enersy souzces, and Stated that sych developmens: '




(Slheulgd Drocsed

in a2 manner which is Compatible

with the eavironment ang which givas S£all Cintsiderat:

£ all practicar efisres ko Ritigate 4ny exvectad

impact frenm L2e projecs.
FERC alsc Si<Pressed the viayw that the increased 9as procducticn
fxom the sy is expected Lo lower costs 80 natural gas users.
Admin, Record, Letser from Willianm G. Mcsonald,‘ercutive
Director, FERC, £2 Peter L. Tweedt, Directer, CC, Ncaa, May
10, 83.
TRe Deparemens et Transportation Stated thae development Qof

lata ecs
State and

the SYU wéulg Stimu
increase Federal,
. Teducs dependence on foreign
d that these benefiss
e Ltwo
Admi
cretary for Polic
z Transportaticn,
May 20, 1983,

ease

tant se
Department o
CCRM, NOaa,

The Departmens Qs
weuld previde new
imports,
from Calif S0 GulfE re
U.S..shipping industzy.-
denjamin, ACTing ass
Cf Laher, :o Pet

4 that’
"Admin
axr L. Tweedt,

The Naticnal darine Tisheriag

Lle impaces o< Aprellant's 2ro
fisheries, darine mammals and

addressed in she joint Federa:
PrScess, and rhas NMZPS would e
Acdmin, Reccrd, demcrandum fr=np
NMFS, to Sater L. Tweeds, Dize

-
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and

The EZPA noted its Participat
review, and identified ai-
interests affacted By Aprel
EPA's commentes concer
TSutine operaticnal discharces
environment. Admin, Record,
Acting Director, Qfiice of
L. Tweeds, Directer, CCxMm,
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and producsicn e the SZT as FLOTCsec in COpticn A will
c2ntributs £3 each Cf the naticnal intearess:s Ciced in
Purgoses secsticn of the oCsza, namely, "eg achiiave
econcmic angd Snergy policy geals, assurs naticnzal se
reduce deprendence an foreign scurces, and maintain g
Balance of Payments in worlg tTade." 43 g,s5.cC. § 18
Admin, Record, Aprellane's Surpcrting Statament, j=}= 18
With I2stect &o energy Policy geals, the Atpellant asse ts
that develcomant Cf SYU rasarves weuld reduce cdependence on
fcreign oil. Under Crticn A, SYU peak Froduction of gg MBD
Cf cxude oil would rapressens 2.5 gercent of total 7.5, cruide
impor+ss during the first five @onths of 1983, Admin. Recors,
Appellann's Suppcrting Statamen=, SP. 180-131, mne arpellans
contands thas isg Prerosad develcomen= weuld sromota nacicnal
Security mainly by SToviding a secyre domestic scurce of
energy, and By adding at least seven tankers with the capacity
©f alnmost 400,000 deadweight Sons o the 7.3, merchant fleet,
Admin. Record, Appellant's Supvorting Statemens, °T. 183-13s.
The Appellans also asserts that the svg Project will Sgenerats
Substantial =ax Tevenues to the Federal, Statas and leocal
gcveznments,.aad_c:eate apPproximately @S,OOOXaew jebs frem 2

capital expenditure Qf(S1.2 billien £ develop the svn.

N

Acémin. Recsrad, Appellant's Sureorting Statsmens, FP. 187-133,
According 2o the Appellant, =hea S7U project will Relp maintaip

a faveorzakle Balance orf Payments by feducing the need for
Purchases of importad oil which weulg iaprove she et J.sS.
balance of trade Positicn bv. akous 31.5 to s2.5 Billien ipn -

the peak Srocduction year. Acémin, Record, A;peilan:'s.Su?;crtizg
Statements, P. 183, : .

Althcugh the Commission Objected w2 Appellant's develormens

Cpticn a, it concluded tha:s the cevelcevment of STTU raserves

weuld ke 'undeniably in the natiocnal interssgs ceee™  Admin. Recavrd
Commissicn's Respense o Appeal, op, =i Icwever, the
Commissicon 2Sserts thas the develcsment oF SIU b5v the nean
PTOposed in Qption a weuld not Clentributes to she Raticnal

interass Because Coticn a "Prasents unaccentable risks and
Frecludes scund comprahensive Blanning,” admin. Record,
Commissicn's Response to Apreal, p, 21, for example, the
Commissicn contends that the e Fanded use of the CS&T as

Prlposed in Cpeicn A weuld grsvens she State and lceal

governments from achieving shei= gcal of c:nsclida:ing narine
transportation facilities, which is 18CesSsary in order =g

mitigate adverse individual ang cumulativa impacts cn &4

clasctal zcne. aAémin, Recargd, Commission's Respcensa 4o

Appezl, p, 27,

Alter cSnsidering the information sucmissad CY the zarsiass
80 f2is azpeal, ane the ccmments Frovided by Faderal adenciss
Sncernizg =he national intaregss Sarved ty the Aprellans's
Project, I find shas e grcducticn oF S2e cil ang cas
fesourcas cf the SYT is i2 t2e natignal i2terest, The racord
in this apreal ladicates zhat the Fartiss zre in SuSscanetial

te

acraement cn =he faticnal incsragss Ser7ec v the ultiga
Precducsicn cf she Sizatls oil ang S35 Iaserves c¢f she 3I0.




SUCh sreducticn weylg <Sntributes to tha fasicrnal

inlsress =
T2ducing the Naticn's dependencse on Israign SQurcsess aof eil,
SlRerecy furthe:ing Raticnal Security ang SClncmic intara s
including employment CPPCrtunities ang Waintaining a Za

talance of SAYMRNLs in worlg Lrade.. Althcugh develcomen
the syu T8Serves is in the Raticnal interass, : am cdelavws
makiag any finding Tegarding the national interesss served v
Cptien aA.

I have already delayed making any finding
adverse eflects caused BY Appellanst’
ZIR/EIS is cimpletad., mhe ZIR/EIS alse wi
gerlane to the Raticnal interests $XPressec in the cm wiich
RaAYy e affactad Sy Cption A, Specifical;y, I expect thas =ne
2inal 2IR/®EIS will contas informaticn which will Relp me
decide whether Cpticn 2 woulgd contribute to the national insere-
in the effective management, beneficial uUse, protection and
develcpment ef the Clastal zone eXPressed in Section 3Q02¢(a)
Cf the CzZMa. Pending ccmpleticn of she ZIR/EIS, T am unacla
weigh the acdverse eflacss of Appellans'g Opticn A en the nasura:
T2sScurces of Califzrnia's Sastal zcne againss isg Contributicns
T2 ‘the faticnal interssgs.

by

T2izd Element

T2 satisfv the Lird element of Ground I, she Secretar~ muse
f£iad shat;
’ The ACTivity will nos viclate Ny racquiramenss
the Clean air Act, as amended, cr the B
follution Cenerol ACZ, as amended.
15 Crr 930.121¢(¢).

T2e Clean aix Ace

The Clean Air acs (CAd), 42 U.S.C. § 74902 2% seq,, dirsces the
Acninistrator of sae 2P} %2 prescrire naticral ambient aix
uality standard (NAAQS's) Zor air sellutanes €O protacs she
Public healsh ang welfara, 1zach Stace is faquired o frspars,
for zpa aPoToval, angd enforce an implementaticn Blan fcr
dtlaining ang maintaining Sle NAAQS's For tle air aass Cver
e Staze, 42 U.S.C. § 3410.

Aprellanst's Ofishors facilities for jes frCpcCsad Czption 3
dctivities, includin_ Cle 0sSaT, will Se lccztad en the C¢s
Cutsicde the Skata 2 CaliZoraia's ree-mile Serritorial
limit, wien t2e excerpticn €L pirelines C2rTrving gas Sircugh
State watars =g FISCessinc ang Storace facili:ies lccatss
enshcra, Znissicns freonp tie ofZshcre faciii:ies,ihcweve:,
will likelv afface Santa Zarkara apg Veﬁtﬁ&i—ééﬁnii§§7':éi:;é: ‘
C which has 8T Ret the ¥aaQs for czone,

TZe Commission aSserts thz: she Agrellans nas OCT mes ==
Surden o= FTCcI zhat i=3 dctivitias yncer CPticn A wil: tes
viclaze any TeCuliremenszs of te CAA, and thas Licse dClivizies
qay have s&bstan:ial 3lr qualisy i2acts cnshere woich zavy




jecpardiza Sle effores QZ Sants 3artara ang ventura Clunties

S0 meet the NAAQS's establisheg Oy IZPA. Tre Cermission furthe.
asserts that nctwi:hs:anding Intericr's Jurisdicsion &0
requlate SRissions on the CCS under =he CCSLa (42 J.5.C. 5 132
(2)(8)), wne CIMA and CSnsistency Teculations Prescrize szhar
Tequiremenes o the QA determina the air Quality Standarss

Cf the Stats Program, and that ey are alse Sle standarss
Which aust he Clnsidered ip L2is appeal, Acmin, Record,
Commissicn's Response, 2. 27,

Tle Appellans Maintains thas Coticn & wil: Ot violate whe

(05-9-§ Becausa, acSording to whe PTavisicns o= Lle CCsia, Intericor

Ras seen Tantad exXclusive jurisdic:icn SC regqulatas ccs
emissions frep Lts 0SaT eo MSure onshors CSmpliance wieh
NAAQS's, ang Laat by meeting Interior'sg Standards, the arpellanc
will nNecessarily Comply wish ewne CAA. The Apvellane Cites,
in suppers of its Bosition, California v, Xlecoe, 604 F.28
1187 (39en Cizx. 1379y, which Relg flat Intarior Nas exclusive
Jurisdiction ulder the ocsia 80 requlate ain emissions fFra
Qil and 9as activities On tlhe QCS, and flat Inserior TUSE set
OCS emissicn Standards at 3 level which will zermis Stats ang
local governments eg dttain the aip Qualicy Standards o~ the
« Rlerve, P. llgs.

Interior Statad in 5 lettar =5 Ccmmerca feCarding the Caa
aspects of =ai apreal thas is has Promulcatags Teculaticns =5
eélsure that ocs activities including.the APrellant'g Briposed
activities cemply with e ambient aj- uality standarcs _
€stablished Pursuant to the A, The letter SmMDhasized shae
it is mandatorvy that all ocs aCtivities including Appellans'g
Cetion A cCmply with those fegqulations, Admin, Regord, Letser
£zom Garrsy 2, Carzuthers, Assistant Secretarv #op Leand zng
atsre,

Minerals Aanagement, Interior, =g Jchn v, Brvne, Aadminissr
o Noaa, January 19, 1984,

Cncer Xlecoe, the Secreta:y Qf the Interior guss Set emissicn
Standards for Apvellans’s develccment activisies aon tle CCs

at lavels which will ensurs Lrat Caa TeCUuirsments ars nmet,
Further, the Secretary of Lle Interior has SrCmulcatad
fagqulatiocns =a fasure that ocs activitias including AFTellans'g
Ceticon A mee= Caa TRquirements apng 2e Apvellant is requireg

83 comply iy tlcse TeCuirsments, Therafor o
Aptellans's frcrcsead aCtivity will a0t viola
of the Clean aisr Ace,

The Clean Watsr Ac=

The Fedaral WHatear Pollution Cenesal act, 33 g.s5.C. s 1251 a¢
S82., as amended, (the Cle;g‘“gcgg_Ag:),,grcvides S2as the T
discharze o= ccllutanss is Qnlawsul 2Xcezt in accsrézancs wlzh

a Naticial ?cllu:icn Discha:;e Zliminasicn Systenm (NPDES)
FeI1L issued oy the ACRinistraear ef Z=A, Seciicns 101 andé 4¢
QL the Clazn water ics, 13 C.s.C. 55 i3ll(ay, 1342, Tous, a
fac:li:y CTerztasd in clmeliznce Widh the Serms ang CIndizicns
ef its NPDES Se€ralt weuls CIWRly wizh the fecuirementss of the
Clean Wazar ACT. Letzax izom Jesechine g, Cicoer, ASsistzns



Administrator Zor IZxteznal Asfairs, DA, &= Jehn V. 3vrae,
Administrator, NCAA, December 22, 1583. Ameng the categcries
of discharges rsculated under the Clean Water Act are drill
muds and cuttincs.

A general NPDES germit is currentlv in effact which caovers
tle arza of Appellant's propesed GCS acs=ivities. ‘This germit
Ras been extended ts July 1, 1984. Ecwever, the extended
perait will not ccover Appellant's grceesad acghivities which

are scheduled to begin in 1987. Z2A has stated that a new
general NPDES germit fcr Appellant's gecgraphic arsa will ne
issued ia July, 1984. AZter issuancs cf =he new general
germit, the Aprellant may raquest =hat is3 Trorgsed ac=ivisias
in the SYU be covereé =y thae general germit. EP3 will shen
determine whether the general permit applies to Appellant's
project, or may require the Appellant =5 aeply fcr an individual
germit. In either case, the Appellant's activities will have
%0 comply with the NPDES germit issued Sy ZPA. Id

- o
—

The Administrator of P23 must include taras and .cenditions in
t2e NPDES general or individual permit csvering Agpéllanc's
proresed activities that will assure that the aceivities will
not vioclate any requirement of the Clsan Wat=ar Ace. 2aczause
tle Arpellant cannot ccnstruct or cperata the arcgesed
facilities withcut suck an NPCDES germit and must comply wish
i&s terms and conditicns, I £find thac t2e aAppellant's activity
will not viclate -any rscuiremens of :=he Clean Waster Act.

cFourth Slement

Tc satisfy the fourth element of Ground I, the Secretarv must
f£ind that:

There is no reascnakle alternative availanl

e (e.c.,

locaticen(,] design, etc.) which wculd germis the

activity to be conducted in a manner consistent wish

the (State csastal zone] management procram.

15 CFRr 930.121(4).
The resgulation citsd abcve indicates that an alternative may ilavelir
major changes in tke "locaticn” c¢r "design® of a srepcsead
a

wmi-0

sroject to make it csnsistent with the Staza's coasta Raracement
program., Whether such an alternative is reascnacle derends oEen

its Zeasibility and upcn talancing the estizated inc-=a
costs ¢ the alsesraasive against its excectsd advantzce
Lhe present case, the Aptellant has itsels propesad and
initially certified as consistent wizh the CCUD Boeh Coticnms A
and 3, and the Appellant is now gursuing Tederal, Stats and
lecal zermits which, if issued, will allcw =he Aggellans =22
izplement Cpticn 3 (suprz, =. 3). The reccrd ia ethis accez
dces not 2t this time supgort the finding khat Ccticn 2 or
any of 1ts elements (project "locatical(,] design, at=.") is
an "unreasconable" altermative tz Cpticn A ¢r its constisuens
elements, ané no argumant has Seen 9ffered to sShis effecs.



—————— o .

Appellant argues, lcwever, thasg develcpment Cpticn 3 is ne= =

-

"reascnable alternative availabla” ¢35 i tecauyse:

(1) Optien 3 has QCt vet been "deemed, " or concurraed in
By the Commission €0 Be, consiszent and, therefore, does
net meet the requirement that an alternative he consistens
with the State's Slastal management prcgram (iAdémin,
Record, Appellant's Surporting Statement, g, 323); and

(2) Cptien 3 is 2ot "available" j 2a58l7 o the |
Aprellant because implementaticn cf Cptica 3 requirss
Ffederal, State ang lecal approvalsg “hich nave ngt ven
Seen racesived By the Appellans (Acmin. Record, Aprellans's
Supporting Statement, zp, 323-324),

This argument misconstrues 15 CFR 930.121(4), which does not
require that an alternative must be "deemed” to he consistant
with a Stata's csastal management Pregram, in the sense that
the State coastal management agency must aave already issued
a fecrmal consistency cSncurrance, or that the alternative

‘mast be immediately available to the Agrellant, withcut

further action Dy Federal, stace ané local &genciss, tefcore
the Secretary may find that there is 2 feasonable alternazive
available which weuld Perait the activity to ke conductad in
4 manner consistent wish the State's fastal management
Srogram. .

Whila a’ State cloastal management agency is recquirsd, . when is
cbjects to a DropCsed activity included in an OC3 plan, &0
descrike:

(1) hew the Propcsed activity is inconsistant wish
Specific elements of the manacement PT3gram, and (2)
alternative measuyras (1f thev exiss) which, is
adcpted by the agelicant, weuld Fermis the Srcrcsed
activity tc be conducrted in a Manner consistent wish
tle management Fregram (15 CrFR 930.84(h)),

Lhis rsquirsment dces Ot mean that the Stzata acency noust
formally “esncur?® in Lle consistency of the identified a2
with the Staca's Frogram. In shis case, tle Appellanz has
withdrawn i=s consistancy certilfication for s=he “enshcrs"
gorticn of Cptien B, Precluding the Ccmmission's cSncurrance
as well as its cbjection to Cpticn 3 in iss antiraecy, mhe
F2cord indicates that she Appellant and ke Commission agraed
upon tlis 3rocedurs in order o allow the State ang loecal
decisicnmaking Process to go fecrward on arpellant's gpermis
apvlicaticns concerning Cpeion 3. Acmin. Record, Commissicn's

= —
he-..

. - -~

Adminissrz=ive Recazd, Transcrint ci.Eea:;:gw_“une=2¢T_L95 _—
PP. 012102-012105; 12180-12183.

The recuirsment khar an alzsrnative muss se "available™ &5 ap
aprellant dces nct mean t2at the alternative musS< not = iz
any approval Sy federal, Stats and lecal agencies Before is
Day e carried cut., Thae s¥Pectation that Federal, Stazte and

RS
- v




local acencies mayvy impcse cesrtain rastricsions on the alszaraa-
Project consistent with their permizting autherity does not

mean that the altsrnative is “unavailable." 0f course, decisic
By Stats and local agencies denying the permits necessary to |
implement zn altesrnative or impesing unreascnacle permis |
cenditicns wculd mean that %he alsernative is act "available. m

The record in this appeal indicatas that the Commissicn has o
concurred in the consistency certification by the appellant L
that a major pcrtion of Opticn 3 ralatad to the cznstructicn

and ogeration of the ofishore OC3 platicrms and interczsnneching !
pipelines is consistent with the CIMP. Admin. 2eczrd,
Commissicn's Administrative Reccrd, Transcript ¢f Zearing, !

sune 23, 19883, zr. 0l2251-012252. The Arpellanz, wiza =k

=a&nlS ’ u..ae |
aporeval of the WMS and the Cocmmissicn, on the day <3 iz !
hearing befcre the Commission on the S$YU DPP, June 23, 1983,
withdrew its consistency certificaticn for the elements ¢f !
development Option B other than the offshore QC3 platisras \
and iaterczsnnecting pipelines. In rasponse to agrellant's T
action, the Ccmmission made no Zindings regarding the ‘
consistency of the rsmaining "conshore" elements of Cgpticna 3, '
including the prcrcecsed marine terminal and the cnshors oil™ ™
and gas tzeating and storage facilities descrised in tze CPP,
pending the completion of the joiat ZIR/ZIS and studies ov H
the County of Santa Barbara concszauing the cnshorz 2lements
of Opticn B and cther asgects o the DFP. aAdmin. R

.e —~tan b P 4
Commissicn's Acdministrative Reccrd, Transcript of Hearing, )
June 23, 1983, p. 012252. The racord indicates "that :the

Apvellant stated it would resubmit its csnsistancy cartifica

o
-

cn
on the "cnshore” cortion of Cption 3 as scen as this necessary i

informaticn and data are ccmpleted. Admin. Record, Ccmmissicn's
Administrative Record, Transcript <f Eearing, June 23, 1983,
o. 012103.

In czncurringe in the aAppellant's certificaticn that

Ay e i LI - :.."le
*offshere” zor=icn cf Opticn 8 is consiscent wiil the CTMP,
the Commissicon found that the adverse effacts rasulting frem
the constructicn and cperaticn ¢f the CCS platicrms and

interconnecting pigelines were mitigated to the naximum extent
feasible in acsordance with Califecrnia law, and, theraiocre,

it eculd acprcve the "cfishera” gorticn of Cpticn 3. Th
misigaticn measures accegted Dy tihe Apvellant in connection wish
the "offshora" scrticn of Cpticnm 3 cTncernl such 3atiers as

oil spill ccontingency planning and equipment; tle dispcsal <=
drill meds and cuttings; ccmmercial £ishing; and eff=cts cn
coastal visual ané scenic rescurces., admin., Reccré, Commissicn's
Revised Pindings, pr. 6§1-59. :

The *"cffshcere” zeortions of tcth develcpment Cpticns A and 3
—are similaz -_excent with raspect %20 the alternative miticacicn
measursas raccmmended by the Commission and inccrzcorated inco
Opticn 3 by t=he ipvellan:t. Theraizsrs, rsgardiag tlZas zZcriicn
cf Cpticn A descwibing the CC3 platisrms andé intarogcanecting
cipgelines, I Ziad that the "oifishcra” zcriicn of Cpuicn 2 as




APProved by. the Commissicn ig "a reasocnasle alternative
available® &g the Appellant,

Regarding the Secsnd majer fortion of develcomen= Cotien 2
which srepeses tRe expandegd Use of she eXisting 0 &aT, I
delayiagnmaking any finding whether "shers is ac reascnar

1a
alternative available" ts =he Appellant which weuld cermis
the ACTivity to he conducted in a2 mManner consistane wigh the

CQMP. 15 ¢y 930.121(4), TRe Appellans ini:ially certifi
Llat Ootion 32 is consistans with the ccup Admin, Record,

Apzellant's Supeerting Statement, Pe 3. Further, Lle Appellan=-
e County and kne Cemmissicn, i. addizicn =g Ctler sState ang
Federal acenciss, are CurTantly Teviewing CPcicns A ang 3 as

Fart ¢f ehe jeint Tederal/Stara Snvirsnmensal TeView Drogess,
and a final 2IR/2IS is gxfected by April, 1984, The Appellans
has also applied for the local zng State permits necessary o
construct and Cperate the marine Cerminal, the Storage and
Lreatment facilitiesg, and interccnnectizg pi;elineS'included
in Cpticn 3, .admin. Recorg, Appellant's gg Torting Statemens,
SP. 322-324, Under California law, decisico S Con the local

and Stats ger i18s must =e macde no latar t122 _cne vear

B
n

from the date of apblicaticn, in this Case, Sv April, 1384,
State decisicens
en

The resulss of £2e 3oint 2IR/EIS, and lecal ang
Sn tle permits FIquirad Zor she “ensheoran Jorti
2, will help me wo determine whether QOpticn 3 i
altemative availapla® rg e Apvellan=, There

el r 2 il
Fericd during which fursther cCnsideraticn of tle appeal g
delayed Fending the cimpletion of &he final EIR/ZIS" ang action
fo)'4 Lle State -ang Ccunty cn Sxxon's permie acplicaticns is
justified,
In addition o develooment Option 3 PTODCsed by whe APrellane
and under reviay dy the Ceunsy and Stats, the Commission has
identified, S an altarnzative Lo the.ex;anded'use Sf Lhe
CS&T, the cCnstructicon ang cPeraticn of ap cnshcre pigeline
s “"the preferwad methed of transpcrta:icn,' if Seasible,
PuTsuant gz iss Policy expressec in Seczion 30232 0% ere
California Coastal Acs 'requi:i.g Protscticn of the Marine
envircnment frcp any spilling of CTuce o0il, gas Petroleaun
preducts, or otler hazarisecus Substances, " Admin, Record,
Commissicn's Preliminazy Sraz= Recommendation T. 32-38%3

121-125; Commission's Revisad Findings, = . 3

and Ccmmission's Respcnse, FR. 22-24, mha Commission's
Preferencs for an onshere pizeline Tatler than Cankars =z
STansporst SYT oil €0 refineries is Sased on ies View that
onsfhcres pigelines have lsss adverse effagcss cn the coastal
envircnment =han Sankers, ang, Slerefcra, is ilts clastrucsticn
and cperztion ars feasible, ap Cnsicre pipeline is the Sr2fsrrs
dlternasive, ACmin. Record, Commission’s ?reliminary Skazs
Reccmmencacion r 2. 82; and Cemmissicn's Aevised fixdings,

2. 837. In dece-.i.ing e fsasibill:y e the cInstrucsticn

and creraticn cf she ensicrs Pipelina, s=he Cemmissicn l&s
indicazag Lat it will raly deavily ifon the pipelire
feasibzli:y Study teing Frezarsd oy the ~Sunty o Sansz
3arZarz.,  iénin, Racgord, Commission's Ciasistance Cartificasian




and ?reliminarvy Stass Reccmmendaticn, 3. 123; Commissicn's

Revised Piadings, D. 130. Thre Commissicn has statad thae, :is=
the pipeline is infeasizle, "a Second alternative would se
development of a consolidated marine ferminal." Admin., Recars
Commission's Preliminazy stasz:s Reccmmencdaticns, 2. 121;
Cemmissicn's Revisad Findings, g. 128,

The Aprellant has stated that it is nct CEoosed tc transportasis
Of oil by pipeline if Lhat methed is econemically eflicient.
Admin. Record. Applicant's Supperting Statsmenc, ©. 339.
Eowever, the Acpellant has argued that it lacks the refining
capacity at its Benicia, California facility to crocess she
Reavy, "scur® SYT cruce Oil, but has zhe caracity at inms
3aytswn, Texas plant to Randle SYU crude; =hat ne "west &2
east” pipeline exists f~em California £z Taxas, and, althcugh

feasibility studies are currently underway cancerning such a
Pipeline, the technical and regulatory uncertainties make i
impossible to predice if and when such a Pireline will ke
Built; that a "west to e€ast” pipeline is not justigied

for S7TU oil alecne; and that PTOpCsals %o build a joint crude
upgrade facility o alleow existing refineries in Calilornia
0 complete the frecessing of SYU oil have ot resolved =he
"eccnemic, timing, technical ang envi:onmental/;ermi:ting
issues™ associatad with 2 crude upgrader facility. admin.
Recors, Apgellant's'Su;porting Statement, »p. 333-353.

Aprellant also cuesticns whether the CTu> incorgerates an
enfcrceable coassal management palicy requiring ‘the use of
onshors oil pipelines rather than tankers =g LZanspor:s oCs
Q@il, and argues that such a2 pclicy, if pazt of the ccurp, is
GncSnstituticnal under the Supremacy Clause of the United
States Ceonstitution. Admin. Reccrd, Apgpellant’'s Supporting
Statament, pp. 354-371. The Commission argues tg the contrary
tlat its policies do neot recuire crude cil STanscortaticn fopg
Pipeline, but thas, Because gipelines have Zewer adverse
envizonmental impacts, gpipelines are "praferakbla” =n tankars
“henever their use is "feasible." Aémin, RecoTd, Commissien's
Xespense, 2. 22,

Tle Commission also notes =hat the issue of feasibility of an

onsicrs oil pipeline *is not tefcrs the Secretary on apreal

Because it relatss to the interpretaticn of =he CCUP and is
NCt cne of the statad grounds ISt anm override ccntained in
the regulations."” Admin. Record, Cocmmission's Restense, 3.

23. Ecowever, I £find that the issue of feasibility of an
cnshicre pireline is alse a Recassary asgects of =he Pizeline's
r2asonableness as an altsrnasive 80 tle expanded use o0fF =ke
QCSaT and %hzt the issue may be ccnsiderad on acpeal, '

TZe Commissicrn ané =he County have not ver detarmined the

Seasibility of an ensacrs Pirelize. I have alraady concluded

that a bries delav in the considerztic :

apprIeriate o allcw tae Fermitiing grocess wish Tegaré &o

tle "cnshera® gporsicn of develcgment Qpei '
-

A bries delay alsc will allew tine Zc




Lo complete their review of th pipeline feasibility issue.
The Countyfs study is schedules for completion by April,
1984. Admin. Record, Commission's Response, pp. 6-7; Joint

Comments of the City of Santa 3arbara and the County of Santa
Barbara, Septemper 27, 1983, pPp. l4-15

Ground II:V National Security

The second statutory ground (Ground II) for sustaining an appeal
requires that the Secretary find that an-activiey is "necessary

in the interest of national security.” To make this finding, the
Secretary must determine that "a national defense or other national
Security interest would be Significanly impaired if the activity
were not permitted to go forward as Proposed." The Secretary

must seek and accorgd considerable weight to the views of the
Department of Defense and other Fe

volved in a project, although
he is not bound Oy them (supra, PP. 5-6). 15 CFR 930.125.

e ional defense and security
interests in the production of domestic énergy resources, a

healthy United States eéconomy and the maintenance of a strong
U.S. merchant marine fleet. The Appellant argues that these
interests would he significantly impaired if ¢ T
wWere not permitted to go forward as proposed. Admin. Record,
Appellant's Supporting Statement, pp. 55-65; Appellant's Statement
in Response, pp. I-1, 5 and s. ' ‘ '

The Appellant describes the SYU as one o
oil and gas reserves in the continental
Lo contain between 300 to 403 million b
between 600 and 700 billion cubic feet of natural gas, and contends
that the development of SYU reserves would reduce 0.5, dependence
on oil imports with a consequent reduction in U.s§

to supply disruption. Admin. Record, Appellant's Supporting
Statement, PP. 66, 69. The Appellant argues that transvorting
SYU crude oil will add an estimated 400,000 deadweight tons to
the U.S. merchant marine fleet, and that t

he additional Capacity
will increase its ability to transport pet

emergency. Admin. Record, Appellant's Supporting Statement, pP.
71-72; Appellant's Statement in Response, p. I-2. In addition,
the Appellant asserts that the gas produced from the SYU will
reduce the need =o import oil as a replacement energy scurce as
gas production declines in the future, thereby contributing to
energy self-sufficiency; Admin. Record, Appellant's Supporting
Statement, pp. 69-70, 180-181. Also, the Appellan: submits that
STU production is a secure source close to U.S. refining centers
which would be easier to defend than foreign sources shoulg an
energy disruption be caused oy military conflict. Admin. Record,
Appellant's Supporting Statement, p. 69; Appellant's Statemens in
Response, p. I-1. The Apgellant concludes that the reduced ’
dependence cn oil imports resulting from sv
benefit national Ssecurity. Admin. Record,
Statement, 3. 70. ‘

£ the largest undeveloped
_United States, estimateg
arrels of crude oil and

U production would
Appellant's Sugporting




In 8Sponding ts she arzellans's FCsiticn cn she Raticnal
defense ang security,iapﬂicacicns QL the Briccsed s
davelccment, the Cemmissicn concluded that the develcpmens
and producsian Qf the 35T Qil and $3s reserves "arae undeniapi-
in the Raticnal intarsess «ee."  Aémin, Recarzs, Cimmissicn's
Respcnse #o Apveal, o, 19, The Commissicn dces not CtZCse

the evensual froducticn of the s7m Teserves and contsnds rha=
its cbjection €c Qpticn a dces not forsclose such cdevelcements.,
Acémin. Record, Commissicn's Response =5 Apreal, p, g,
Commission's Pinal Respense, P. 3. The Coemmissicon ites =he
fact that is approved the Cfishcre Pertion of Ceticn B as
indicative of its concern that the STU rescurces te develcped,
and states shae the constm Ticn of thesae facilitiag can
PToCeed whils #he Sransperstacion issues ax= T2sSClved by sne
Appellans, the Ceunty ang itselsz, adémin, Record, Commissicn's
Response o Appeal, p, 3,

-

Ecwever, the Commission eSserts that Option & is net necessary
in the laterest oz naticnal Security even s the develccment
Oof the SYU is Necessary. acmin, Record, Commission's Resconse
to Apreal, p, g, The Commission drgues thac under either
CPticn A or Opticn 8 the 0il ang 93S rescurcss of she ST

will be developed andg Contrikute equally to the federal
Balancs of trade, demessic oil Suprlies, tax anpg Tovalties,
and employment, Acdmin. Reccrd, Commission'sg Respense so
Appeal, o, 3, 7The Commission clontands tlas if 4 Clinsclidatag
aarine ferminal is censtricted ag ParT oI tie onshcra Scrticn
'of Option B, Lle benefiss ro Lhe 7.s. Berclant marine wculd

te éssentially the same a3 under Qption a. Adnmin., Recors,
Commissicn's Response =g Arpeal, p. 9, 1. addition, =ae
Commission argues thas, Secause of Opticn 38's greater oil ang

Opticon a. Acémin, Recorsd, Cocmmission's Restonse to Appeal, o,
9; Commission's Final Respeonse, B. 4, The Commission alse
dsserts thaz the Raticnal defanse and Security tenefiss
Srovided By an cnshore Bipeline csuld Cutweigh =he advan:ages‘
Qf the Aprellant's Lanker fleet, given the vulnerability es
Sanker traffic eo disrupticn. Admin. Record, Commissicn'sg
Response &g Appeal, p, 9, The.Ccmmissicn-c:ncludes that
Because less envircnmentally damaging alternasives axXist to
develop the STU which equally serve the national interest ang
which are consistent with tha CMP, Opticn & is ACT necessar-
in the interess Qf naticnal Security. AaAdmin, Reccrd, Cemmissicn-
Response =g aAppeal, o, 8-10; Commissicn's Final Respouse,

SB. 4-3,

TRe ragulations Taguirs &h S information frem the Departaen-
CZ Defanse cr Ctler intarsstad agencies ne scught fo zig the
review of n ticnal secupis: issues—in—t&is—appeei, ancé thae
Lle views cf such ag¢enciss, while net Binding, ghal: e civen
"considerania weight." 13 CFR 930.122. . Reccgni:ing Shaz =ke
aCTi7ity subiecs =m Lis 2rzeal invclves she develccrmens= cs
SN8rsy rascurces, and considering the arginmencs ST3DCsed v
e Aprellant and the Cemmissicn, she views QF zhe Cerartzen=z




Of Defensa, Znergy, Intaricr, Laker, Stare, TTanszortasicn

and Treasury wers solicited concerning the natisnal securicy
implications of the develcpment of the SYT oil and gas reserve
A summary of the Testonses by Federal agencies is set forsh Re

The Department of Defsnse (poD) addrassed cnly the naticnal
defense aspects of naticnal security, deferring %5 other
agencies cn the broader implicaticns of s¥YO cevelcpment cn
naticnal security interests. Although cualifying iss response
By stating that the Cenefits ts be derived from the develorment:
of Cuter Continental Shelf resources ara ESC general tz have
direct applicaticn to SPecific COD cbjectives, the Departxaen
identified two Primary defanse cbjectives =hat s¥T Frcducticon
weuld suppors - seacestine military readiness znd "wariighting
sustainability." To SUPLITT these cbjectives, DoD encsourages
the develcpment of secura Sources of petroleum. 1In this
respect, the develcpment and prcducticn of the SYU would
increase secure domestic petrolaum assets angd frcvide a
greater base from which DOD cculd draw in an emergency.

In dssessing whether these twe objectives would kme significanziy
impaired if syU development and Froduction wers not rernitsed

S0 gQ fzrward under any means, the Department descriked %=he
vital role that fuel availabnility plays in maintaining

Feacstime resadiness of military forces and establishing k s
wartime sustainability for these forcges: L B

Simply put, withous= sufficient fuel the forses
: CanNNot cperats - in reace Cr war., Fcer -the iCreseeznle
future, the fuel that pOD must depend cn is licuid
hydrocarten fuel frs traditicnal scurces. Rev

weapcn systsms in the inventory and on the drawing
boards are designed to cperats en licuid hvdrocarsen
fuels only. Thus it is viral that DCD nave rea
dccess o such Zuel., It ig evident that the mes
Secure scurces of that el ars dcmestic cnes.
Current conventicnal wisdom advises =hat tie Santz
Barbara Channel is censidersd one of rhe mest

Premising arsas for increasing America's Cil reserves,

3ut it must be ceveloped to realize =ha= Fotential,

TRe SIU projec: is designed to do zhar, In tke

absencs ¢ =hat develcrment, America's cTucde oil

resezrves will ultimately suffer. And, %o thke

eXtent that domestic raserves zare diminished,

military readiness and Sustainability are iapaired,

It is a2 subjective call on how "significane® thas

lmpairment weuld ke, ars there altarnative PClential

Scurces that promise &he equivalant ¢cf SYT and
——Qther Santa . Barsaras arazs? . Can a svntheric 2uals

lndustry e davelcoed in time =g Zest ICD's licuicé

fydrocarsen needs in a similar time frzme? BRBos-

are coubtsul,

Acmin. Recsrd, Lecezr ~=<@ Lawrsance J. Xcrh, ASSistzn:

Secretary <¢f Defznse (Mancewer, Resarve AZZaizs ;3

Legistics) &2 Jchn 7. 3yTne, Admiaistrzter, NCaa,

Nevember 3, 1983,




T2e COD concluged Shat Optien 3 weuld direcetly sSugzort ===
identifiag national defense Cbjectives, and weulé Rels =
an @il Lransportation capacity in g.s. £lag ships thaz =
Be used ta Suppert COD in emergencies,

But the DOD was unable to fing Lhat either of the idens:sias
naticnal defensa Stjectives weuld ze iZpaired iz the devalcrnment
and preducticn of the syYU Leserves wers po: Permitted co

forward under Cpticn A, bgt were allowed =g Prcceed uyns
Opticen 8. pop cencluded that Strictly fxom a nationa. dsfansa
FPerspective Opticas A and B8 have identical Rerits,

Comments frop Otler Federal ageacies =2Spanding g =he = ticnal

Securily intaregse irquizy wers ROt restriceted to naticnal
defensasa issues, bys f#acompassed other elemenss of naticn

Security. ‘These ccmments,’ with Varying degrees of Specificicy
concarn the centribution of SYU develcpment and preducticn o
the national economy and the attainment of 3 greater d=c

of energv self-sufiiciency.

"o
ip
ib

The Treasury Departnent Provided 2 genera’ Statemens s4az=

the develcpment o= dcmestic N8I3y resources Contrilutes ==
ecsnemic activisy and =o lower impors Sills, and raducss
derendencs on reliable socurces of supply, sus culé neot
discern the naticnal SeCUrity contributicn G the Appellansz's

Sroject:

Acugh calculaticns shew S2e fydzocarton predues:cn
and varicus Tevenue strsams generated tv shae pasg)
Production to ke relatively s&all andg inconsecuensia
from a naticnal income aceouns basis. as long zs

the problem is limited #o one specific Projecs,
PToving national Security dependencs is unlikelw
Acémin, Record, Letter frem Manuel =, Jehnson, as
Secretary Zar ¢ Sncmic ?elicy, sz Jomn V.3vrae,
Administ:atct, NCAA, Cctcher <7, le9ss.

iy =

Tle Department of Laber, whnile c2nclucding shae 183 zrograms
weuld not be affzczad Sv the oil and g3s activitiag fropesed
dy the Aprellant, defervad S other agencias an Cle naticnal
securisy implicaticng of the sYU develcoment, Acmin. Reczrs,
Letter Zrcp Daniel 3x. Senjamin, ACling Assistan= Secratayrry,
S Jchnr V. Byrne, Administrator, NCAA, Ncvempe- 23, 138z,

The Department QI Stats ¢o
ané gas a significant co
reducing

sidersd =he frcducticn of =
ibution to naticnal Security hv
Si¢n energy supplies and contricuting
ional eccncmy ang tle econcmy o

I

New indigencus Fetrzleum zreduy ticn is @sSsentizl ==
naticnal Security. (Wle need 82 tzk=2 ever; avaiiani
acticn tc minimize cur cependencs cn lnsecuras

foreicn 2ner3TY surplies., The JTTcsed freducsion
g

Y

Sy EZxxon at £ie Santa Ynez Oni= is eCuivalens =g




MOTe than $40¢ millicn a vear i importad cil, as
<urrenc Srices, Develooment Cf :his ang Sinilar

Qil fields Can maka a SuBstantiaz Sntributicn =
st:engthening-cur Salance of Péyments. gsyex recucs’
will also reduce upwars STassure cn oi: Srices
Mitigating Cil 2rice increasag Lhat weuld Lervise
ecour will Senefis hoey tle T.S. zarg Sur allie
allowing us L2 devots acres of our Tescurces &o
Production investmens and less &g energy Cinsunztion
than weulg Ctlervise be the Case,

Admin, Record, Letter frop 2. Allan Wendt, pemyssw
Secretary sop International Energy and Rescurcas
Policy, to Jomn 7. Byrae, Adminis::at:r, JCaan,
Novempber 2, 1383,

The Department .qf State stateg Lhat it yag net in a PCsition
L0 evaluate the feasibility of the Particular Retlhcds sfop
developing and Producing the field, ang Cherefores dig net
Comment on whether it ig necessary &g develcn &he STT cil ang

Sas reserves Qv the means FTCTesad in Opticon a,

The Department Qf Inergy statagd Lhat zhe goal of oyr Rational
energy Pelicy is:

an adecuate suzply of energy at a Teasonanple Price,
In this case "adecquata” Beans shert and lcng—:ange.
It means adecuata supely for emergenciss., IS re-
Tuires reserves 52 e in place, In a sense "acdequaten
‘is a supply of Snergy susficiane SC assure s

energy nNondependencs” = Lhat is, tre aciliey of this
nation &o withstand an intarruption of its lmporseg
Supplies of enercy withouse Lramendeys adverse

impacsts on Cur ecsncmy or national Capakilicieg,

"Reasonable" is a zamm wiich variag frem user =5
user., feor instancs, residential cSasuzers sicyl
Se able &g acguira Snergy sugplies adecuace o
their needs, wishous forcing 2 change :in lise Cecause
Of the price, industrial concerns quss ramaip
Clmpetizive in demestic ang international darkers,
and not ke forced seop S2e markares Sv the czse oz
energy.

Admin, Record, Letssr fxom Jan %, Mares, ASsiszans
Secratary fop fecssil Zlergy, o Jokrn 7, Ivrre,
Administ:ator, NCAA, Nevemper 3, 1883,

o4

v}

T2e Derarsment of Znergy indicatagd wat aclieving =hig gca

will izprove CUZX naticnal Securicy, and, Llersfors, Rzt she
Sroducticn of svg Qil andé gas T2serves is neCSssary ia she
lnteresss o= laticnal Security and Raticnal defansa, Ia

order =a Faintaia she CurITant rzuic ofF dcmestic cTuce FrSCuge;i;
€3 inporses, S2e Derar=sens e ZRergy scasag hat zgey= 20
Sercant of demestie CTude sroduc=:ion in the vear 2010 wil:

Rave t2 come ITSm resexves nct ver identified, apg 12t the
Jation's cil TesServes must se cSnilinually Teplenishesd S2Tcuch




rnew disccveries and develcpments of axi ting
Lthcse represented By the svm.

-

ielés such as

I

In ccmmenting on the adverse effeces likely 2o resuls 2=

)
i

a failuz=e to produce the sTT TSserves the Clepartmens ©Z Znercgy
stated: i
Increasing iMZQTres to scme Righer level weylg have
naticnal security and defense lmplicaticns. Aalthcucgh
Lhere is no consansus aS t2 what level ¢f iaxports
is tco much, Leing forced o S2p higher cass cemastic
TesScurces has at lsast rwe ypes of Sotentially
major adverse inplicaticns, Tizst, £orcing Pecele
S Pay more Ior the same item eliminaces Tcnevy thas
cculd te used :o stimulats the econenw This in

-

furn lowers tax Tevenues, puts prassure on funds
for national security and defense Purpcses, and
ultimately resules in less monev Seing availakle
that would cthervise give greatar grosperisy,
Second, having to 8Xtract Qil frem nigher css:
TesScurces, in many cases, implies longer laad times
than those asscciatad with less excensive eil,

This is because the more eXTensive oil is Svpically

Aore difficult %o access Cecause of geclogical

and/or climatolegical factors. If chere vers a
frolonged impors diszuption Chat creacted a nesd =a
significantly Scost ‘domestic produc=icn in as shers 2
pericd as Pcssible, ‘being forced =g Lle mors expensive

Part cf the dcmesitic Tesource could makas shis v
difficule, :
Id.

The Department of Energy concluded shat any delavy in acproving
tle STT DPP could adversely affect cur national security and
defense interests, and stated Lhat "the existing s¥T srcducsicn,
and the additicnal Production that weuld Tesult from approval
cf Cption 14, is VeIY Buch in the iateras: of nationzl securiss
and defanse."” Zcwever, the Department Qf ZInergy considered
it iomaterial, insefar 8s these interests are csncerned,
whether Cption A or Cpticn B is follcwed, as long as the

cTude 0il can Zind ready acsess o a refinery.

AZter defarring to the Department of Defense ccncerning an
cverall assessment of =he Raticnal defsnsa angd national Securisy
interests invelved in =he develcoment of the S¥T 0il and cas
Lesarves, the Depar=ment of TTanspersation (zZom) Indicatad

that the estimated fecovery rom the SYU of 200-4G0 millicen
Barrals of oil ané §Q0-7Q0 Sillicn standard cucic Zeet of gas
weulé increase dcmes=sic 2roducticn and raducs euw rzliznce 2n
unstable scurces of inpcreed cil, Slershy enhancine naticnal
S&curity. CCT conclucdedé that the naticnal defanse intsrese
weuld te enhanced enéer Cotien A Sv the addisicn of +30,000
cdeacweicht tons to =he 7.3, derciant Ilset whick czuléd ke

used to sranscers military Suels in WaT Cr national Smercenciss,
The ICT indicated that Cpticn 5 weuld alsc have naticnal
security ané cdefensa Senefits, hut gtzsad &t 1t was unanle =a




compare the two options with tespect to their national defensga
Senefits. Aadmin. Record, Lattar from Elizabeth danford pole,
Secretary of Transportation, Lo John V. Byrne, Administrator,
NCAA, November 28, 1983.

In commenting on the national defense and national Security :
interests associated with sYy oroduction, the Department of the
Interior Specifically addressed the importance of Option A, but
noted that the national defense and national Security interests
Lo be served under Option B8 are similar to those under Option A,
AS an indication of the connection between the Nation's 2nergy !
Program and national defense, the Department of the Interior
referenced a July 1, 1983 memorandum of understanding between the

Secretary of the Interior and the Secretary Of Defense, which
reads in pertinent part:

The Department of Defense (DOD) ang the Department
of the Interior (DOI) fully Support the national
goal of exploration and development of our nation's
offshore o0il angd 9&s resources. The DOD recognizes
that the ocCs licensing Program of the Department of
the Interior is an integral Part of the nation's
eénergy security Program to develop domestic 0il ang
9a8s resources and thuys is important to national
defense. :

Admin. Record, Memorandum orf Agreement Between the
Department of Defense and the Department of the
Interior on Mutual Concerns on the Quter Continental
*Shelf, Statement on behalf of the Minerals Management
Service, Transcript of Public Hearing, Cctober 4,
1983, p. 57,

Interior describegd the S7U as the largest undeveloped cil ang gas
reserve in the continental United States and concluded that
developing reserves of this magnitude will significantly improv

D e
both national defense and national Security. This conclusion ig
based on Interior's finding that the SYU Production, secure from
foreign economic, military or Political interruption, will help

attain a greater degree of energy self-sufficiency, strengther
military readiness, substantially reduce the need to deplete the

0il supplies of the Strategic Petroleum Reserves, and substantially
increase our country's capacity to refine lower grades of crude

0il - the type of oil likely to be available in times of interrupted
hydrocarbon imports. Also, Interior considers the continued angd
expanded use of U.S. tankers for transporting syy crude a
substantial and significant contribution to both national secyrij
and national defense, by increasing the carrying capacity of
U.S. merchant marine fleet which would be available Lo transp
petroleum during an emergency. Interior also agrees with the
Appellant's as3essment of the economic benefits to he derived
from develcpment of the SYU oil and 98sS reserves. Admin. Rec
Letter from wWilliam P. Pendley, Deputy Assistant Secretary £o

rals, to John V. Byrne, Administrator, NCAA,
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activity, These CCWIeNts are consistsns with Intericr's
fosition stated zkpava, Admin. Reccrd, Lettas frem Reid 7.
Stone, Regional Manager, to Petar L. Tweedt, Directer, CCxM,

NOAAo August ls,
Management Servi
1983, pp. 49-33.

1983,
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The Appellant a2
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fSues, as summarized o =-i8T, tlat the producsic
Of STYU oil and G3S reserves is in the naticnal security
interest because, among other reascns, the svu reserves ars
sizable and their develcrment will reduce depencences cn
foreign oil (supra, p. 19). The Commissicn doas net dispuse
flis arcument; and, in fact, agrees that certain naticnal
Security interests, including,reducing decendencs cn Soraign
Scurces of oil, will ke served by Preducing sy reserves
(supra, o. 20). further, the Cepar<mens Sf Defsnse has
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