
FERC STAFF'S CONCLUSIONS AND RECOMMENDATIONS7.0

SUMMARY OF THE STAFF'S ENVIRONMENTAL ANALYSIS OF THE PROPOSED

ACTION
7.1

Based on information provided by Millennium and further developed from data requests, field
investigations, literature research, alternatives analyses, and comments from Federal, state, and local
agencies and individual members of the public, we have determined that construction and operation of the
Millennium Pipeline Project would result in limited adverse envirornnental impact. These impacts will be
most significant during the construction period. As part of our analysis, we have developed specific
mitigation measures that we believe to be appropriate and reasonable for construction and operation of the
proposed facilities. We believe that these measures would substantially reduce the envirornnental impact
and have concluded that if this project is constructed and operated in accordance with these mitigation
measures, it would be an envirornnentally acceptable action. We are therefore recommending that our
mitigation measures be attached as conditions to any authorization issued by the Commission.

Geology

The impact on exploitable mineral resources would be minimal. The pipeline would cross or be
within 1,500 feet of5 active (or reclaimed) and 3 abandoned mining pits or quarries, 15 oil and gas fields,
and 5 historic quarries. During right-of-way procurement, parties could determine a value of exploitable
mineral resources that would be lost and reach agreement on adequate compensation. Geologic hazards
(seismicity , landslides, and karst terrain) would not pose a significant hazard for the project. Where
blasting is required, Millennium would conduct pre-blast surveys of all structures with willing landowners
and utilities within 150 feet of the construction work area to be able to assess damage to existing structures.
We believe that implementation of these procedures would adequately minimize impact on geologic

resources.

Soils

Construction of the pipeline would disturb soils and increase the potential for soil erosion,
compaction, and loss of soil productivity or damage to existing drainage tiles. Millennium estimates that
the trench would not remain open for more than 30 days in an area, and that, typically, there would be no
more than 44 days between initial grading and backfilling. No prime farmland soils, as classified by the
NRCS, would be affected by the construction or operation of the meter facilities. Millennium would
minimize impact on soils by implementing measures contained in its ECS, which incorporates our Plan,
as well as specific recommendations made by the NYSDA&M. Millennium would also employ at least
one agricultural inspector for each spread, in addition to the other environmental inspectors. We have

recommended that Millennium continue to work with the NYSDA&M regarding specialized construction
procedures in agricultural areas. We believe that implementation of these procedures would adequately

minimize impact on soils.

Millennium incorporated a line change through the "black dirt" area between approximate MPs
350.0 and 354.0 in Orange County .This area has an extremely high water table with thick organic
deposits, which are used for a variety of vegetable crops. In response to landowner recommendations and

to minimize impact on this area, Millennium would use a specialized crew and construction techniques,
and timing restrictions. Soil surveys were completed in March 1999 and site-specific plans would be filed

in mid June 1999.
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Groundwater

The pipelme would cross both confined and unconfmed groundwater aquifers, as well as a total
of 15 major aquifer systems, including 7 NYSDEC-recognized primary aquifers and 5 EPA-designated sole
source aquifers. Millennium identified 3 aquifer protection districts (Mayville, Lower Cassadaga Valley ,
and Chenango) and 5 public water supply watersheds {Ripley, Westfield, We-Wah Lake, and New Croton
and Grassy Sprain Reservoirs) that would be crossed by the pipeline. Millennium has not completed
consultation with each individual public water supply watershed district, but proposes to implement its
SPCC Plan, at a minimum, and to restrict refueling to specific areas within the watersheds. We have
recommended that Millennium complete consultation with affected aquifer protection districts and file any
site-specific mitigation measures before construction. We also recommended that Millennium expand its
SPCC Plan to further protect watershed and aquifer protection districts.

Based on consultations with landowners, Millennium identified 235 private wells on properties
crossed by the construction work area. The exact location of these wells in relation to the construction
work area would be verified during easement negotiations. Millennium would conduct pre- and post-
construction water quality and quantity testing of wells and springs used for drinking purposes within 150
feet of the construction work area, where approved by the landowner, and would repair or replace any well
damaged by construction. We have recommended that Millennium confirm the location of wells and
springs within 150 feet of the construction work area before construction, and that any complaints
concerning water supply yield or quality (including how each was resolved) be included in the weekly
construction progress reports. We believe these measures would adequately minimize impact on
groundwater .

Surface Water

The Millennium Pipeline Project would cross Lake Erie and a total of 487 waterbodies, including
295 perennial and 192 intennittent waterbodies. Both the NYSDEC and the COE recommended that all
streams be crossed using dry crossing construction techniques. Millennium proposes to cross 265
waterbodies (54 percent of all waterbodies) using dry crossing techniques (e.g. directional drill, horizontal
bore, coffer dam, or dry ditch), unless at the time of crossing there is no perceptible water flow. Of the
295 perennial waterbodies that would be crossed, 149 waterbodies (51 percent) would be crossed using dry
crossing techniques. Of the 146 perennial streams that would be open cut, 10 would be crossed in 24 hours
and 119 would be crossed in 48 hours. Millennium proposes to use in-stream sediment filter devices and/or
turbidity curtains downstream of the crossing to minimize downstream sedimentation.

Because Millennium has not yet completed consultations with the state regulatory agencies
regarding its proposed stream crossing techniques, we have recommended that Millennium file an update
of its proposed construction method for all perennial and state-protected waterbodies. All waterbodies
would be crossed using Millennium's ECS and our additional recommendations, which would ensure that
impact on surface waters is minimized.

Major Waterbody Crossings

Millennium proposes to cross 20 major waterbodies (including Lake Erie and the Hudson River)
over 100 feet at the crossing location. One of the major waterbodies would be directionally drilled
(Chenango River, MP 249.8) and one would be horizontally bored (Pochuk Creek, MP 352.4) and
Millennium has filed site-specific open-cut crossing plans for 16 of the major river crossings and one pond
that are not proposed to be directionally drilled.
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Millennium studied the feasibility of directionally drilling eleven waterbodies. However, based
on borings completed in late 1998, Millennium currently proposes to use this technique at only 2 river
crossings (the Chenango and Ramapo Rivers). In addition, because the Genesee and Susquehanna Rivers
are high quality waters, the Cohocton and Wallkill Rivers are listed on the NRI, and the Neversink River
contains the endangered dwarf wedge mussel, we believe that additional evaluation of these resources is
warranted. Millennium proposes to complete further evaluation of the feasibility of directionally drilling
the Gennesee and Susquehanna Rivers. We have also recommended that further geotechnical evaluations
be made of the crossings of the Cohocton, Wallkill, and Neversink Rivers. Further, because the use of
a directional drill can result in the uncontrolled release of drilling mud into the waterbody or nearby areas,
or can fail for a variety of reasons, we have recommended that Millennium file a directional drill
contingency plan for each waterbody where a directional drill would be attempted.

Lake Erie

Lake Erie would be crossed using conventional underwater construction by mechanical jetting and
by directionally drilling at the shoreline. Generally, environmental concerns related to open trench
construction are associated with direct trenching impacts, turbidity generation and siltation, and chemical
releases from sediments. Temporary disruption of sportfishing, commercial traffic, boating and other
recreational activities would be expected to occur due to the physical disturbance, noise, and turbidity
resulting from water-based construction activities.

Another concern related to open trench construction would be the potential for pipeline damage
from ice scour along the bottom of Lake Erie. In February 1999, Millennium flIed the C-CORE study that
had been completed to determine a safe trench depth. It made several recommendations for greater than
average trench depths along the proposed route to minimize the potential risk of damage to the pipeline
from ice scour. We believe that the conclusions of the C-CORE report appear reasonable and, if the
recommendations are implemented, we believe that risk of damage to the pipeline from ice scour would
be minimized. Because Millennium has not yet indicated if or how it would incorporate the C-CORE
recommendations into its design, we have recommended that they file a final trench depth plan prior to
construction.

Hudson River

The Hudson River would be crossed in the Haverstraw Bay area, approximately 9.5 miles north
of Nyack, New York. The crossing would be 2.2 miles long, making directional drilling infeasible as a
construction option. The shallow, slow-moving water and sandy bottom at the crossing location would
facilitate the use of the open-cut construction method. Millennium proposes to use mechanical dredging
to meet the 3-month construction window and estimates that about 200,000 cubic yards of material would
be excavated from the navigation channel and areas outside the navigation channel. This assumes a trench
that is 20 feet deep in the navigation channel, 10 feet deep outside the navigation channel, and about 10
feet wide at the bottom with a side slope of 3: 1. Using standard mechanical dredging equipment available
in the region, trench preparation can be completed in about 2 months and backfill in 1 month. Millennium
conducted sediment sampling to evaluate potential construction-related impacts associated with the storage
of dredged materials, the potential release of contaminants from excavated sediments, and the disruption
of fish movement and habitat. The NYSDBC commented that additional cores should be collected at the
crossing location because of the known presence of PCBs near the project site. We have recommended
that Millennium develop an in-stream monitoring plan, in consultation with the appropriate agencies, for
PCBs, TSS, lead, and mercury which includes mitigation actions to be taken at specific pollution
thresholds. We have also recommended that Millennium evaluate different crossing strategies to minimize
impact on the endangered shortnose sturgeon, inconsultation with the COB, NMFS, and NYSDBC. We
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are asking for comments from Millenniwn and Algonquin about using an alternative crossing location about
3.3 miles north of the proposed crossing.

We believe that implementation of the proposed mitigation measures and our additional
recommendations would ensure that the impact on waterbodies is minimized.

Public Water Supplies

The pipeline would cross four waterbodies within 3 miles of active public water intakes: Belson
Creek at MP 38.1, Clean Creek at MP 112.2, Genesee River at MP 137.3, and Indian Kill Tributary at
MP 367.0. Millennium proposes cross Belson Creek using dry crossing techniques and to open-cut the
remaining three waterbodies, installing in-stream sediment fIlters and contacting local water authorities one
week before actual in-stream construction. Millennium is in the process of completing a final evaluation
for the directional drill of the Genessee River. Further, because the Indian Kill Tributary is a minor stream
(under 10 feet wide at the crossing location) located upstream of a public water supply intake, we have
recommended the use of a dry crossing technique to reduce the potential for a significant increase in
turbidity associated with open-cut construction techniques.

The proposed Millennium Pipeline Project would cross the abandoned New Croton Aqueduct at
MP 398.4, parallel the Catskill Aqueduct at a minimum distance of 210 feet for about 4,000 feet between
MPs 399.7 and 401.6, and would cross the Catskill Aqueduct at about MP 418.8. Millennium proposes
to avoid blasting within 150 feet of the crossing sites and would observe the 10-ton load limit specified by
the NYCDEP. To address comments raised by NYCDEP regarding pipeline construction near portions
of their water supply system, we have recommended that Millennium fue with the Secretary detailed, site-
specific crossing plans for the New Croton Aqueduct and the Catskill Aqueduct to be approved before
construction of the crossings. We believe that implementation of the proposed mitigation measures and
our additional recommendations would ensure that the impact on public water supplies is minimized.

Fisheries

Millennium identified 116 waterbodies (85 perennial and 31 intermittent) as designated trout waters
or streams suitable for trout spawning. The project also would be within or adjacent to a designated
Significant Coastal Fish and Wildlife Habitat that is part of the state's Coastal Management Program in
Haverstraw Bay. Millennium currently proposes to cross 84 of the identified fishery streams using dry-
crossing constructions techniques, if flowing at the time of the crossing (e.g., flume, dam and pump, or
directional drill), and 32 would be open-cut. Dry crossing techniques would minimize impact on water
quality .Timing restrictions would avoid interruption of spawning runs at waterbodies that would be open
cut. Where an open-cut crossing method is used, direct impact on the waterbody generally would be
confined to a 24-hour period for waterbodies less than 10 feet and a 48-hour period for waterbodies
between 10 and 100 feet wide. We believe that implementation of these mitigation measures would reduce
impact on fisheries.

Wildlife and Vegetation

Construction and operation of the Millennium Pipeline Project would result in temporary and
permanent alteration of wildlife habitat, as well as direct impact on wildlife such as disturbance,
displacement, and mortality .The clearing of forest for construction and operation of the pipeline would
result in a change of forested wildlife habitats to herbaceous and shrub coyer habitat types. After
construction, the temporary construction right-of-way and extra work areas in previously forested areas
would be allowed to revegetate naturally and would eventually return to pre-construction conditions. The
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project would pennanently affect a total of about 540.9 acres of upland forest and forested wetlands within
the pennanent right-of-way, which would be converted from forest habitat and maintained as herbaceous
and shrub cover for operation of the pipeline.

The project would also cross about 5.5 miles of the Mongaup WMA in Sullivan and Orange
Counties. Following the removal of Columbia's existing Line A-5 pipeline, Millennium proposes to
construct the new pipeline in the same ditch. Potential construction related impacts on waterfowl
concentration areas along the Hudson River/Haverstraw Bay (a designated Significant Coastal Fish and
Wildlife Habitat) and the Croton River include temporary changes to water quality from increased siltation
and sedimentation resulting from ground disturbances such as trenching activities. However, we believe
that strict adherence to Millennium's ECS, and our Plan and Procedures, would minimize impact on water
quality and result in only temporary, minor impact on these habitats. In addition, Millennium states that
it would continue consultation with the FWS, NYSDEC, and the Division of Coastal Resources and
Waterfront Revitalization regarding mitigation measures including restrictions on time-windows for
construction during peak migration within these areas. We believe that implementation of these mitigation
measures would minimize impact on the WMA and waterfowl concentration areas.

Endangered and Threatened Species

Millennium has consulted infonnally with the FWS and NMFS regarding the presence of federally
listed or proposed species in the project area. Based on the FWS consultation, it has been detennined that
six federally listed endangered or threatened species could possibly occur in the vicinity of the project area.
These species are the threatened bald eagle, bog turtle, and northern wild monkshood and the endangered
dwarf wedge mussel, peregrine falcon, and shortnose sturgeon.

The shortnose sturgeon occurs in the Hudson River between the George Washington Bridge in
Manhattan and the Federal Lock and Dam in Troy, New York. In particular, the Haverstraw Bay area
provides seasonal foraging and wintering habitat for this species and monitoring data suggest that sturgeon
numbers may be increasing in the Hudson River. It is likely that construction of the proposed Hudson
River crossing within Haverstraw Bay would impact the shortnose sturgeon and could result in direct
mortality .However, we believe that most of the bay would be undisturbed by construction and that the
project would not likely jeopardize the continued existence of the species. In addition, while constructing
during a time of year other than the winter may minimize impact on the shortnose sturgeon, we believe it
would generally result in a greater level of impact on other fish species. Therefore, we have recommended
that Millennium consult with the NMFS to determine if sampling surveys are required, when and how they
should be conducted, and the time of year during which the crossing of the Hudson River at the proposed
location would likely result in the least impact on the shortnose sturgeon and other fish species of concern.

The FERC is required to consult with the FWS or the NMFS to detennine whether any federally
listed species or critical habitats occur in the project area, and to detennine the proposed action's potential
effects on the species or critical habitats. If the project would affect a listed species, the agency must report
its findings to the FWS or NMFS in a Biological Assessment. We have requested that the FWS and the
NMFS consider this DEIS as our Biological Assessment for the proposed project and that they issue a

Biological Opinion that would provide comments on potential impacts and the need to conduct additional

surveys for the proposed project.

Special status species that also may be affected by the Millennium Pipeline Project (other than
federally listed or proposed endangered and threatened species) include six Federal species of concern and

nine state listed species, including six species of plants. Construction of thf; Millennium Pipeline Project
or use of storage yards should have no direct impact on habitats used by these species.
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However, Millennium, in consultation with the NYSDEC, identified 14 locations where the timber
rattlesnake may be affected by pipeline construction. To minimize impact on this species, Millennium has
incorporated a line change to avoid impact on one known den site. In addition, Millennium proposes to
comply with the NYSDEC's recommendations to either restrict construction to the period between
November 1 and March 15 or hire a snake monitor if construction would occur between March 16 and
October 31. The snake monitor would be qualified to fmd rattlesnakes within the construction work area
and to remove them safely and unharmed to nearby release sites. We believe that implementation of the
proposed mitigation measures would ensure that the impact on protected species is minimized .

Wetlands

According to field delineations conducted by Millennium and our review of the NWI maps, the
proposed pipeline would cross about 673 vegetated wetlands for a total crossing length of 41.4 miles,
affecting about 421.1 acres during construction. No wetlands would be affected by aboveground facilities.

All construction and restoration in wetlands would be in accordance with Millennium's ECS and
our Procedures, as supplemented with their site-specific mitigation measures and our recommendations.
Further we have recommended that Millennium develop site-specific crossing plans for all state-regulated
wetlands crossed by the project in consultation with NYSDEC. To further reduce wetland impacts, we
examined the feasibility of avoiding crossings of NYSDEC-regulated wetlands and also those
predominantly forested wetlands that would exceed 500 feet in length. Generally, following an existing
corridor through forested areas is preferable to establishing a new corridor, since a portion of the cleared
corridor can be used for some of the construction and permanent rights-of-way. Constraints to avoiding
wetlands include existing residential development, roads, and unfavorable topography. Our review indicates
that the advantages of these types of route change are normally negated by the additional impacts on other
resources and by establishing a new right-of-way that would deviate from the existing right-of-way. We
believe that the proposed procedures contained in Millennium's ECS, and our additional recommendations,
would minimize short- and long-term impact on the wetlands and wetlands habitats.

Land Use

The Millenniwn pipeline would generally be installed within a 75-foot-wide right-of-way, of which
50 feet would be maintained for operation. Construction of Millenniwn's pipeline and aboveground
facilities would directly disturb about 797.6 acres of land under water in Lake Erie and 5,554.7 acres of
land on shore for the construction right-of-way, extra work areas, and above ground facilities. Following
construction, Millenniwn would retain 797.6 acres of permanent right-of-way under water in Lake Erie
and 2,323.9 acres of land on shore for operation of the pipeline and associated facilities.

About 347.3 miles of the pipeline on land (90 percent of the proposed project) would be
constructed within or adjacent to existing rights-of-way. Segments of new right-of-way would be
distributed throughout the length of the project and were incorporated into the proposed route because of
topography, engineering, or residential constraints of areas adjacent to the existing rights-of-way.

Millennium has filed an application with the New York State Department of State for a
detennination of consistency with the state coastal zone management plan, for activities in the coastal zones
at the Lake Erie and Hudson River crossings. To date, Millennium has not filed with the Pennsylvania
Department of Environmental Protection for a consistency detennination for the Lake Erie crossing in

Pennsylvania waters. We have recommended that Millennium flIe a copy of the consistency detennination
from both states before the start of construction.
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Residential Areas

Millennium has identified 217 residences that would be within 50 feet of the construction work
area. With the exception of dense residential areas in Westchester County where the pipeline would be
placed within the streets, only one residence, in Chautauqua County , would be located less than 25 feet
from the construction work area. Millennium would implement mitigation measures contained in its ECS
during construction in residential areas. These measures would include fencing the construction work area,
preserving mature trees and landscaping, reducing the construction work areas as necessary to maintain
25 feet between the residence and the construction work area, and using drag section or sewer line
construction techniques to install the pipeline. We believe that the proposed mitigation would lessen impact
on residences from construction and operation of the pipeline. Also, we have recommended additional
mitigation measures for certain residences and the submittal of detailed site specific plans for all residences
within 25 feet of construction work areas. Further, we recommend that Millennium work with concerned
landowners to fInalize route alignment on individual properties to minimize impact from pipeline
installation on future land development.

Millenniwn identified 231 septic systems on properties that would be affected by the construction
work area. Millenniwn states that the location of each septic system or leach field would be verified during
easement acquisition and through discussions with individual landowners, and would be avoided wherever
possible. Where avoidance would not be feasible, and a system would be taken out of service during
construction, Millenniwn would provide alternate service or compensate the landowner for the loss of use.
If a system were damaged during construction, Millenniwn would repair or replace the damaged portion
to its pre-construction condition or otherwise compensate the landowner. We believe that these measures
would minimize impact on septic systems .

Recreation and Public Interest Areas

The pipeline would cross several recreational waterbodies including Lake Erie, 3 river segments
listed on the NRI (Chautauqua Creek, Cohocton River, and the Wallkill River), and segments of 3 rivers
under study for inclusion in the NYSDEC Wild Scenic and Recreational Rivers System. Several state and
local parklands and numerous recreational trails (including the Appalachian Trail) would be crossed by the
proposed route. Other recreation and public interest areas crossed by the pipeline include a golf course,
ball fields, hospital, and many private hunting clubs. Impact on these areas is expected to be minimal due
to effective routing, use of existing corridors, minimizing width of construction right-of-way, and timing
of construction activities based on Millennium's consultations with the appropriate local government and
owner representatives.

Cultural Resources

Millennium has completed cultural resource surveys in Lake Erie and the Hudson River. No
further testing is planned for the Lake Erie crossing. Further testing is planned for 15 sonar targets found
in the Hudson River. Of the land surveys, areas not surveyed include about 25.4 miles of the pipeline right-
of-way, 153 access roads (totaling about 50 miles), 1 pipe storage/contractor yard, the remote blowdown
valve locations, the remote cathodic protection rectifier beds, and the Mount Vernon Station. Of the
surveyed sites, Millennium identified 31 non-structural cultural resource sites and 7 structural sites for
identification level surveys, and 41 non-structural cultural resource sites and 3 structural sites for further
testing to determine eligibility for the NRHP. Eight properties are already listed in or have been previously
determined to be eligible for listing in the NRHP. In addition, Millennium has yet to complete deep testing
of 20 areas and further testing of 13 areas at stream and river crossings.
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Because additional surveys and testing are still required and fInal detemlinations of eligibility and
effect have not been made for this project, we have recommended that construction be deferred until all
cultural resource surveys, testing, and any required mitigation plans have been completed and the reports
filed, along with SHPO comments, as appropriate.

Socioeconomics

Construction and operation of the project would not significantly increase total employment or
population along the proposed route. Consequently, there would be little additional demand on housing
or public services; short-term limitations on the availability of hotel/motel rooms may occur in the vicinity
of construction spreads. Some traffic congestion could result when bulk equipment and materials are
moved onto the construction right-of-way and when workers commute to and from a work site; however ,
this impact would be mostly temporary at anyone location due to the migration of construction activity
down the pipeline route. With the application of mitigation measures in the ECS, there should be no
decrease in the market value of land due to pipeline construction and operation. During construction, the
project would generate a positive economic stimulus as a direct result of local expenditures for labor ,
materials, and equipment. During operation, the project would contribute to the tax base of the towns
crossed by the pipeline.

With the implementation of the ECS, proposed mitigation measures, and our recommendations,
we believe that the construction and operation of the project would not result in a significant impact on
urban or residential areas. In addition, we have not identified any disproportionately high and adverse
human health or environmental effects on minority and low-income communities or Native American

groups.

Air and Noise

We have identified no significant short- or long-tenn impact on air or noise quality as a result of
construction and operation of the project. There would be a beneficial impact on the air quality of local
and regional airsheds if natural gas were to replace current and continued use of more-polluting fuels. We
have not quantified this effect. To minimize noise impact at residences that may be affected by noise from
directional drilling rigs, we recommend that Millennium file a site-specific plan identifying how it would

reduce construction noise during a directional drill.

Alternatives

We evaluated potential system alternatives, six major route alternatives, and 24 route variations
or line changes. We have asked Millennium, TransCanada, National Fuel, and Tennessee to evaluate the

feasibility of one system alternative that would avoid crossing lake Erie. Of the major route alternatives,
four were considered but eliminated from further consideration (see section 3.3). The remaining two major
route alternatives were developed to avoid crossing the Hudson River through Haverstraw Bay thereby
reducing impact on the endangered shortnose sturgeon. We have asked Millennium and Algonquin to
evaluate the feasibility of these alternatives and to consider using capacity that may exist on Algonquin' s
system to transport Millennium t s volumes to Westchester County .Of the 24 route variations evaluated,

16 were line changes Millennium incorporated into its proposed route (see sections 3.4 and 3.6). Fifteen
of the line changes are recommended; however we will reserve evaluation of the proposed Pine Island
Turnpike Variation until after the site-specific construction plan through this "black dirt" area is filed in
June 1999. Of the eight additional route variations evaluated, we have recommended use of two, the Town
Line Road Variation and the Bauer Variation.
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7.2 FERC STAFF'S RECOMMENDED MITIGATION

If the Commission certificates the proposed project, we recommend that the following measures
be included as specific conditions to further mitigate the environmental impact associated with the
construction and operation of the proposed project:

Millennium shall follow the construction procedures and mitigation measures described in its
application and supplements (including responses to staff data requests) and as identified in the
OBIS, unless modified by this Order. Millennium must:

b.

d.

request any modification to these procedures, measures, or conditions in a filing with the

Secretary;
justify each modification relative to site-specific conditions;
explain how that modification provides an equal or greater level of environmental
protection than the original measure; and
receive approval in writing from the Director of the OPR before using that modification.

2, The Director of OPR has delegation authority to take whatever steps are necessary to insure the
protection of all environmental resources during construction and operation of the project. This
authority shall allow:

a.

b,

the modification of conditions of this Order; and
the design and implementation of any additional measures deemed necessary (including
stop work authority) to assure continued compliance with the intent of the environmental
conditions as well as the avoidance or mitigation of adverse environmental impact resulting
from project construction and operation.

3. Prior to any construction, Millennium shall file an affinnative statement with the Secretary ,
certified by a senior company official, that all company personnel, environmental inspectors, and
contractor personnel will be infonned of the environmental inspector's authority and have been or
will be trained on the implementation of the environmental mitigation measures appropriate to their
jobs before becoming involved with construction and restoration activities.

4 The authorized facility locations shall be as shown in the OBIS, as supplemented by filed alignment
sheets. As soon as they are available, and before the start of any construction, Millennium
shall file with the Secretary any revised detailed survey alignment maps/sheets at a scale not
smaller than 1 :6,000 with station positions for all facilities approved by this Order. All requests
for modifications of environmental conditions of this Order or site-specific clearances must be
written and must reference locations designated on these alignment maps/sheets.

Millennium shall file with the Secretary detailed alignment maps/sheets and aerial photographs at
a scale not smaller than 1:6,000 identifying all route realignments or facility relocations, and
staging areas, pipe storage yards, new access roads, and other areas that would be used or
disturbed and have not been previously identified in filings with the Secretary .Approval for each
of these areas must be explicitly requested in writing. For each area, the request must include a
description of the existing land use/cover type, and documentation of landowner approval, whether
any cultural resources or federally listed threatened or endangered species would be affected, and
whether any other environmentally sensitive areas are within or abutting the area. All areas shall
be clearly identified on the maps/sheets/aerial photographs. Each area must be approved in writing
by the Director of OPR before construction in or near that area.
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This requirement does not apply to (route variations required herein or) minor field realignments
per landowner needs and requirements which do not affect other landowners or sensitive
environmental areas such as wetlands.

Examples of alterations requiring approval include all route realignments and facility location
changes resulting from:

a.

b.

c.

d.

implementation of culmral resources mitigation measures;
implementation of endangered, threatened, or special concern species mitigation measures;
recommendations by state regulatory authorities; and
agreements with individual landowners that affect other landowners or could affect
sensitive enviromnental areas.

6 Within 60 days of the acceptance of this certificate and before construction begins, Millennium
shall fIle an initial Implementation Plan with the Secretary for review and written approval by the
Director of OPR describing how Millennium will implement the mitigation measures required by
this Order. Millennium must fIle revisions to the plan as schedules change. The plan shall

identify:

a.

b.

c

d.

f.

how Millennium will incorporate these requirements into the contract bid documents,
construction contracts (especially penalty clauses and specifications), and construction
drawings so that the mitigation required at each site is clear to onsite construction and

inspection personnel;
the number of environmental inspectors assigned per spread, and how the company will
ensure that sufficient personnel are available to implement the environmental mitigation;
company personnel, including environmental inspectors and contractors, who will receive
copies of the appropriate material;
what training and instructions Millennium will give to all personnel involved with
construction and restoration (initial and refresher training as the project progresses and
personnel change), with the opportunity for OPR staff to participate in the training

session(s);
the company personnel (if known) and specific portion of Millennium's organization
having responsibility for compliance;
the procedures (including use of contract penalties) Millennium will follow if
noncompliance occurs; and
for each discrete facility , a Gantt or PERT chart (or similar project scheduling diagram),
and dates for:

9

i.

ii.

iii

iv.

the completion of all required surveys and reports;
the mitigation training of onsite personnel;
the start of construction; and
the start and completion of restoration.

7 Millennium shall employ at least a team of (i.e. , two or more or as may be established by the
Director of OPR) environmental inspectors per construction spread. The environmental inspectors
shall be:

responsible for monitoring and ensuring compliance with all mitigative measures required
by this Order and other grants, permits, certificates, or other authorizing documents;

a.
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b.

c

d.

e.

responsible for evaluating the construction contractor's implementation of the
environmental mitigation measures required in the contract (see condition 6 above) and any

other authorizing document;
empowered to order correction of acts that violate the environmental conditions of this
Order, and any other authorizing document;
a full-time position, separate from all other activity inspectors;
responsible for documenting compliance with the environmental conditions of this Order ,
as well as any environmental conditions/permit requirements imposed by other Federal,
state, or local agencies; and
responsible for maintaining status reports.

Millennium shall file updated status reports prepared by the lead environmental inspector with the
Secretary on a weekly basis until all construction-related activities, including restoration and initial
pennanent seeding, are complete. On request, these status reports will also be provided to other
Federal and state agencies with pennitting responsibilities. Status reports shall include:

8

a,

b.

c.

d

e.

the current construction status of each spread, work planned for the following reporting
period, and any schedule changes for stream crossings or work in other environmentally
sensitive areas;
a listing of all problems encountered and each instance of noncompliance observed by the
environmental inspectors during the reporting period (both for the conditions imposed by
the Commission and any environmental conditions/permit requirements imposed by other
Federal, state, or local agencies);
corrective actions implemented in response to all instances of noncompliance, and its cost;
the effectiveness of all corrective actions implemented;
a description of any landowner/resident complaints which may relate to compliance with
the requirements of this Order, and the measures taken to satisfy its concerns; and
copies of any correspondence received by Millennium from other Federal, state or local
permitting agencies concerning instances of noncompliance, and Millennium's response.

f.

Millennium must receive written authorization from the Director of OPR before commencing
service from the project. Such authorization will only be granted following a determination that
rehabilitation and restoration of the right-of-way is proceeding satisfactorily.

9

Within 30 days of placing the certificated facilities in service, Millennium shall file an
affinnative statement with the Secretary , certified by a senior company official:

10

a that the facilities have been constructed and installed in compliance with all applicable

conditions, and that continuing activities will be consistent with all applicable conditions;

or
identifying which of the certificate conditions Millennium have complied with or will
comply with. This statement shall also identify any areas along the right-of-way where
compliance measures were not properly implemented, if not previously identified in filed

status reports, and the reason for noncompliance.

b

MillelU1iwn shall file with the Secretary the results of surveys conducted in the area between MPs
90.5 and 91.3 when access is obtained, and any mitigation plans proposed to avoid impact on the
"Rock City" geologic formations for review and written approval of the Director of OPR. (p 5-4)

1
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12. Millennium shall modify its ECP to include a contingency plan for overwintering agricultural areas
and file it for review and written approval of the Director of OPR before construction. If the
agriculture inspector directs Millennium to delay fmal cleanup, Millennium shall identify these
locations by milepost and file a request with the Secretary for review and written approval by the
Director of OPR before implementing the overwintering plan. (p 5-10)

13. Millennium shall continue consultations with the NYSDA&M regarding specialized construction
procedures in agricultural areas that should be incorporated into the ECS. The fInalized ECS shall
be filed with the Secretary , before construction, for review and written approval of the Director
of OPR. (p 5-10)

14, Millennium shall file with the Secretary , before construction, copies of all correspondence with
affected aquifer protection districts, including any specific mitigation measures that Millennium
(in consultation with the district) would implement during construction. (p 5-13)

15 Millennium shall expand its SPCC Plan to specifically include the following: (p 5-13)

a

b.

c.

d,

e

containment dikes shall have capacity for at least 100 percent of the maximum storage
volume;
refueling areas shall be located hydraulically down gradient and outside of aquifer
protection areas, wherever possible, and if located within an aquifer protection area, the
refueling area shall be lined;
all equipment shall be inspected daily for leaks before work within an aquifer protection

area;
all vehicles working within aquifer protection areas and public water supply watersheds
shall have sorbents to cleanup spills that might occur;
a listing of specific water supply, municipal, or state officials to be contacted in the event
of a reportable spill; and
a listing of the requirements of local or state officials concerning construction in aquifer
protection areas and public water supply watersheds.

16. Millennium shall file with the Secretary the location by milepost of all drinking water wells and
springs within 150 feet of the construction work area, and their distance from the construction
work area, before construction. In addition, Millennium shall specify which wells would be within
perched water systems. (p 5-14)

.7, Millennium shall include in its weekly construction progress reports any complaints concerning
water supply yield or quality and how each was resolved. Within 30 days of placing the facilities
in service, Millennium shall file a summary report identifying all potable water supply systems

damaged by construction and how they were repaired. (p 5-14)

18 Before construction, Millennium shall fIle with the Secretary , for review and written approval by
the Director of OPR, an update of its proposed construction method for all perennial and state-

protected intermittent waterbodies (as defmed by the NYSDEC). For streams from this group that
Millennium plans to open-cut, Millennium shall file site-specific justifications of why dry crossing

techniques would not work and copies of correspondence with the appropriate agencies. (p 5-19)

19. Grading of stream banks within 25 feet of the water's edge shall be limited to the area needed to
install the equipment bridge and extra work spaces. Additional grading to the water's edge shall
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be timed so that grading immediately precedes the actual pipeline trenching and installation

process. (p 5-20)

Millennium conduct further evaluations by an independent drilling contractor on the feasibility of
a directionally drilled crossing of the Genessee, Cohocton, Susquehanna, Neversink, and Wallkill
Rivers (MPs 137.3,181.4,263.2,341.0, and 350.7, respectively). Results of the geotechnical
investigations should be filed with the Secretary before the close of the comment period on the
DEIS. (p 5-25)

20.

Millennium shall file with the Secretary a plan for the crossing of each waterbody if the directional
drill is unsuccessful. This shall be a site-specific plan that includes scaled drawings identifying all
areas that would be disturbed by construction. Millennium shall file this plan concurrent with its
application to the COB for a pennit to construct using this plan. The Director of OPR must review

and approve this plan in writing before construction of the crossing. (p 5-25)

21

22. Millennium shall consult with the COE and expand the site-specific crossing plan for the Genesee
River (MP 137.3) to include construction and restoration mitigation measures to protect the
integrity of the flood control berm. The revised plan and COE comments shall be filed with the
Secretary for review. and written approval by the Director of OPR before construction. (p 5-25)

23 Millennium shall use dry-crossing construction techniques across Indian Kill Tributary (MP 367.0)

(p 5-26)

24. Millennium shall file with the Secretary detailed crossing plans for the New Croton Aqueduct at
MP 398.4 and the Catskill Aqueduct at MP 418.8. These shall be site-specific plans that include
scaled drawings identifying all areas that would be disturbed by construction. The Director of
OPR must review and approve this plan in writing before construction of the crossing. (p 5-27)

Before construction, Millennium shall file with the Secretary for review and written approval by
the Director of OPR, the fmalized plans for the Lake Erie crossing. The plan shall include final
trench depth by segment, how these depths would be verified and maintained during pipe
installation and backfilling, and copies of all correspondence on the plan from the COE and other
appropriate state agencies. (p 5-32)

25

MilleIU1iwn shall coordinate with the COB, NMFS, and NYSDBC to evaluate the feasibility and

associated impacts of: (p 5-35)
26

a

b
c.
d

using alternative construction measures, such reducing the dredge bucket size and/or
dredge cycle time, that would limit the TSS concentrations in Haverstraw Bay;
employing multiple dredging operations to expedite the crossing time;
directionally drilling the banks and shallows of the Hudson River; and
other strategies or combinations, such as smaller dredge buckets on multiple dredging
operations, that would minimize impacts to the bay and its biota.

The fmdings of this evaluation and all associated correspondence with the identified agencies shall
be filed with the Secretary before the end of the DEIS comment period.

27, Millennium shall, in consultation with the COB, NMFS, and NYSDBC develop an in-stream
monitoring plan for the Hudson River for PCBs, TSS, lead, and mercury which includes mitigation
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actions to be taken at specific pollution thresholds. The plan shall be filed with the Secretary prior

to sampling for review and written approval by the Director of OPR. (p 5-35)

28 Millennium shall revise its site-specific crossing plan for the Hudson River to address specifically
where trench spoil would be stored both in-river and on river banks. The site-specific plan shall
be developed in consultation with the COB, NMFS, and NYSDBC and shall be filed with the
Secretary for review and approval by the Director of OPR before construction. (p 5-36)

29. Millennium shall continue consultation with the appropriate agencies, including the FWS and
NYSDEC, to develop a construction and restoration plan in the Mongaup WMA (MPs 323.9 to
330.1) and waterfowl concentration areas on the Hudson River (MP 387.9) and Croton River (MP
395.3). These plans shall be filed with the Secretary for review and written approval by the
Director of OPR before construction. (p 5-41)

Before construction, Millennium shall complete consultations with the NYNHP (and the NPS, as
appropriate) to determine if any unique natural communities would be crossed, including the shale,
cliff, and talus/hemlock-northern hardwood forest community at Chautauqua Creek (MP 43.0) in
Chautauqua County, the diverse vegetation communities in Chautauqua County between MPs 54.4
and 56.4, and the Qld growth eastern hemlock forest between MPs 279.2 and 279.3 in Delaware
County .Millennium shall fIle with the Secretary , for review and written approval by the Director
of OPR before construction, mitigation plans developed through consultations. The mitigation
plans shall include all correspondence, telephone logs, locations of each area by milepost, crossing
length, and forest acreage affected. (p 5-42)

30.

31 Millennium shall conduct additional or new surveys for federally listed species, in consultation with
the FWS and NMFS, including those segments of the proposed route that were previously
inaccessible. The survey reports and any FWS and NMFS comments on the surveys and their
conclusions shall be filed with the Secretary .The survey reports shall include the following
information: (p 5-44)

a

b

c,

d

e.

names and qualifications of the person(s) conducting the survey;
methods used to conduct the survey;
dates of the survey;
area surveyed including the mileposts; and
proposed mitigation that would substantially minimize or avoid the potential impacts

Millennium must receive written approval from the Director of OPR before implementin2 an~

miti~ation measures.

32. Millennium shall not begin construction activities until: (p 5-45)

a

b.

c.

the staff receives a Biological Opinion from the FWS and NMFS regarding the proposed
action (if required);
the staff completes formal consultation with the FWS and NMFS (if required); and
Millennium has received written notification from the Director of OPR that construction

may begin.

In addition, if facilities are not constructed within 1 ~ear from the date of issuance of the
certificate, Millennium shall consult with the FWS and NMFS to update the species list and to
determine if additional surveys are required.
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Millennium shall consult with the NMFS to detennine: (p 5-46)33.

a,

b.

if sampling surveys are required for the shortnose sturgeon, and when and how they shall
be conducted; and
the time of year during which the crossing of the Hudson River at the proposed location
would likely result in the least impact on the shortnose sturgeon and other aquatic biota.

Millennium shall file with the Secretary copies of all required sampling surveys and all
correspondence, including NMFS comments on the surveys and construction timing window.

Millennium shall complete the development of a mitigation plan for the dwarf wedge mussel at the
Neversink River crossing (MP 341.0) in consultation with the FWS, NYSDEC, and TNC. At a
minimum, the plan shall include: (p 5-47)

34.

b.

the identification of a suitable refugia site for the mussel;
the defInition of the impact area or construction work area;
a survey of the entire construction work area by a qualified biologist to identify dwarf
wedge mussels before construction; and
the relocation by a qualified biologist of all dwarf wedge mussels found within the area of

impact.

d.

All survey and relocation work must use FWS-approved methodologies, and must be completed
before the start of any in-river construction activity .The mitigation plan and all associated
consultation documentation shall be filed with the Secretary for review and written approval by the

Director of OPR before construction.

35 Millennium shall continue consultations with the FWS, NMFS, and NYSDEC regarding anyother
requirements for monitoring or avoiding special status species or their habitats. The results of
these consultations, including copies of all correspondence and proposed mitigation, shall be filed
with the Secretary before construction. (p 5-49)

36. Millennium shall not use an additional 25 feet of Columbia's existing right-of-way in wetlands
crossed between MPs 41.7 and 376.4. (p 5-52)

37. Millennium shall use a non-seed carrying barrier (such as straw or fabric) that is visible to the
equipment operator where non-wetland subsoil from grading operations would be stored in
wetlands. Before construction, Millennium shall file with the Secretary the location of these areas

by milepost. (p 5-53)

38 Prior to construction, Millennium shall file with the Secretary the site-specific crossing plans
developed in consultation with the NYSDEC for all state-regulated wetlands crossed by the project
and copies of any NYSDEC correspondence regarding these plans. (p 5-53)

39 Millennium shall establish an enviromnental mitigation complaint resolution procedure that would
be in place throughout construction and restoration of the Millennium Pipeline Project. The
complaint procedure shall: (p 5-55)

include a local contact (and telephone number) and a "hotline" contact (and toll-free

telephone number);

a
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b.

c.

indicate how long it would take after complaints/inquiries are made for Millennium to

Landowners shall also be infonned that if Millennium does not resolve reported problems, then
the landowner should call the FERC Enforcement Hotline.

40. Millennium shall contact landowners between MPs 94.0 and 94.4 and between MPs 213.6 and
214.0 to identify sugar bush that may be affected by construction and to develop a mitigation plan
to avoid or minimize removal of these trees. The mitigation plan shall be filed with the Secretary
for review and approval by the Director of OPR before construction. (p 5-58)

41 Millennium shall continue consultations with Con Ed regarding the placement of the pipeline
adjacent to Con Ed's powerline between MPs 391.6 and 417.3 and develop a mitigation plan to
significantly reduce the risk associated with a pipeline accident during construction and operation
of the pipeline. The mitigation plan and Con Ed's comments shall be filed with the Secretary for
review and approval by the Director of OPR before construction. (p 5-59)

42 Before construction of any project facilities, Millennium shall fIle with the Secretary evidence from
the state that the project is consistent with the Pennsylvania and New York State Coastal Zone
Management Plans. (p 5-60)

43 Following consultation with appropriate authorities and before construction, Millennium shall
prepare a site-specific construction plan for areas where residences would be within 25 feet of the
construction work area or residents would be affected by in-street construction in Westchester
County between MPs 417.3 and 422.4, the Mount Vernon Station. The plan shall identify
proposed mitigation (including detours and traffic control) and include documentation of
consultation with the appropriate authorities, and shall be filed with the Secretary for review and
written approval by the Director of OPR before construction. (p 5-62)

44 Millenniwn shall update the listing of residences within 50 feet of the construction work area and
file this information with the Secretary before construction. For all previously unidentified
residences closer than 25 feet to the construction work area, Millenniwn shall file a site-specific
plan with the Secretary for the review and written approval of the Director of OPR before
construction. (p 5-62)

45, Before construction, Millennium shall provide each landowner affected by construction with a fInal

construction alignment sheet showing the construction work area and pertinent infonnation about
how the Millennium Pipeline Project would be constructed and restored on their property .(p 5-63)

46 Before construction, Millennium shall file with the Secretary all mitigation plans developed with
the 38 property owners identified on table 5.8.3.2-1, for review and written approval of the
Director of OPR. (p 5-64)

47 Millennium shall continue consultations with the NPS to fInalize the site-specific plan for the
crossing of the Appalachian Trail at MP 363.6. Millennium shall file the results of this
consultation, and comments from the NPS and SHPO, with the Secretary for review and written
approval by the Director of OPR, before construction. (p 5- 72)
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Millennium shall file a report of hazardous/contaminated site investigations with the Secretary
before construction. This report shall include the location by milepost and distance from the
construction work area of each hazardous/contaminated site within 100 feet of the construction
work area. For any hazardous/contaminated sites within the construction work area, Millennium
shall consult with the appropriate Federal and state agencies regarding construction and mitigation
procedures, and develop and file with the Secretary the site-specific plan that would be
implemented during construction. (p 5-73)

48

Millennium shall minimize the clearing of trees and vegetation which provide important visual
screening of an existing right-of-way from the adjacent residences. Where screening must be
removed for safety considerations, Millennium shall offer to plant fast growing trees or shrubs
within the temporary work areas where vegetative screening is removed between a residence and

existing right-of-way. (p 5-74)

49.

Millennium shall file plans developed with the local officials for screening around aboveground
facilities, for review and written approval of the Director of OPR, before construction. (p 5-74)

50.

Millennium shall defer construction of facilities, and use of all staging, storage, and temporary
work areas, and new or to-be-improved access roads until: (p 5- 75)

51

a.

b.

c.

Millennium files with the Secretary all additional cultural resources surveys and evaluation
reports, and any required treatment plans, and the appropriate SHPO's comments on the
reports and plans;
the ACHP has been given the opportunity to comment on the project; and
the Director of OPR reviews and approves all cultural resources reports and plans, and
notifies Millennium in writing that construction may proceed.

All material fIled with the Commission containing location, character, and ownership information
about cultural resources must have the cover and any relevant pages therein clearly labeled in bold
lettering: "CONTAINS PRIVILEGED INFORMATION -DO NOT RELEASE."

52 Millennium shall file a site-specific plan identifying how it would reduce construction noise during
a directional drill. The plan shall include projected daytime and nighttime noise levels at nearby
residences and mitigation measures that would be used to minimize noise at these residences. The
plan shall be filed with the Secretary for review and written approval by the Director of OPR

before construction. (p 5-85)
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