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PRELIMINARY STATEMENT

The City of New York (“City’ ’) submits this amicus bﬁef in support of the New
York Department of State’s determination that the Millennium Pipc]iné (“Pipeline™), as currently
proposed, is inconsistent with the New York State Coastal Managc:mcni Program. The City fully
supports the New York Department of State’s initial brief in this procéeding and will restrict its
amicus brief to addressing the effects of the Millennium Pipeline 611 the City water supply
system. In sum, the Pipeline poses an unacceptable risk to the Citj’s Catskill Aqueduct and
could have a catastrophic effect on the City’s water supply. The City believes that reasonable
alternatives (o the crossing of the Aqueduct proposed by Millennium ekist and pose far less risk
to the Aqueduct

STATEMENT OF FACTS

The Millennium Pipeline Company, L P. (“Millennium™) has proposed Lo build a
major natural gas pipeline across the City’s Catskill Aqueduct (“Aquéduct”) mn Yonkers, Ncw
York This Aqueduct is one of City’s three water supply delivery s&stems that provide high
quality water to half the population of New York State, including the éight million people who
live in New York City, approximately one million people in Westchester, Putnam, and Rockland
Countics and the millions of workers and visitors who come lo theECity each day. With a
capacity of 800 million gallons a day, the Aqueduct supplies 612 million galions of water to the
New York metropolitan area on a typical day, or approximately 40% of the City’s water supply.
Depending upon the availability of the City’s other water supply systems, at times the Catskill
can supply more than 50% of the City’s water needs.

For most of its length, the Catskill Aqueducf is a horse-shoe shapcd, concrele
structure, built at the land surface, through which water flows from: the foot of the Catskill

Mountains to the City by gravity. Along this route, in Yonkers, New York, the land surface dips



suddenly. To bring Catskill water across this sudden change in grade, the Aqueduct becomes a
siphon, consisting of thrce major steel pipes, cach 10 feet, 11 inches in diameter, that are filled
with water under pressure. This portion of the Aqueduct, known as the Bryn Mawr Siphon
(“Siphon”), is approximately 2,000 feet long. For its entire length, the Siphon lies only three to
five feet below the ground surface. Immediately south of the Siphon, the Aqueduct crosses
undcr the New York State Thruway, where it plunges several hundred feet into the earth and
continues as a tunnel most of the way to the City. Adjacent to the Siphon is the Consolidated
Edison of New York, Inc. power line, which supplies the City with 40% of its electrical power
Millennium Pipelinc Company, L.P., Interim Order, 97 F.E.R.C. 961,292 at 62,338 (December
19, 2001)

In 1998 Millennium proposed to build a major natural gas pipeline that would
convey 700 mallion cubic feet of gas from Canada to the City, The Pipeline, as Millennium
proposed, would cross the Catskill Aqueduct at the Bryn Mawr Siphon within two feet of the
Aqueduct. Letter dated Nov. 6, 2001 from Michael A. Principe, Deputy Commissioner, New
York City Department of Environmental Protection to the Federal Energy Regulatory
Commission.

The Pipeline would also impact a second City water supply system, thc Croton
system, the City’s oldest upstatc water supply system. The Croton system, which caplures water
from three counties east of the Hudson River, provides an average of 10% of the City's water.
Controlling the loading of pollutants into the City’s reservoirs and the watercourses that feed the
reservoirs is crucial to the City’s continued ability to deliver high quality water. The City is
spending more than $200 million in projects to protect the Croton watershed. Watershed

protection is increasingly difficult in the Croton watershed, howcver, because this watershed,



unhike the City watershed located west of the Hudson River, has been substantially developed.
Millennium’s proposal to built its pipeline across a 2.5-milc swath of ,:the Croton watershed will
require removal of trees and other vegctation across 20 to 25 acres of watershed lands. Id., 97
FERC. at 62,333 (Deccmber 19, 2001). In addition to causing the onc-time tunoff of
construction-related pollutants, this substantial loss of vegetation will permanently reduce the
watershed’s ability to absorb pollutants and prevent contaminants from :reaching water bodies.

Despite repeated requests by the New York City Department of Environmental
Protection (“DEP™), which operates and manages the City’s water supi)ly system, to the Federal
Energy Regulatory Commission (“FERC”) and Millennium that an aﬁcmale crossing be found,
Millennium has not explored alternatives. Tt persists in its onginal proposal to cross at Bryn
Mawr within two feet of thc Aqueduct, even though Millennium has ?ncver shown, through an
engineering study of the effects of a pipeline accident, that its pmposed crossing would not pose
a substantial risk to this vilal City water supply. Recently, FERC grdﬁtcd Millennium authority
to construct its pipeline, including conditional authority to cross the Bryn Mawr Siphon as
Millennium proposed. Millennium Pipeline Company, L.pP., Ordef, 100 F.ER.C. 961,277
(September 19, 2002).

DEP has contracted with the United States Army Corps of Engineers (“Corps™) to
analyze Millennium’s proposcd crossing. In a preliminary review, the Corps determined (hat
buwilding the pipeline within two fect of the Aqueduct poses an inherent security risk to the
Catskill Aqueduct that cannot be completely climinated through deéign modifications. The
Corps is continuing to analyze the impact of a crossing at Bryn Mawfr, uf\der its contract with

DEP, and will document the impact of a gas pipeline rupture or explosion on the Bryn Mawr



Siphon It will also evaluate the Catskill Aqueduct for the most snitable crossing location near
the Bryn Mawr Siphon. The City anticipates receiving the Corps’ study in 2002.
ARGUMENT
POINT 1

THE NEW YORK DEPARTMENT OF STATE
PROPERLY CONSIDERED MILLENNIUM’S
PROPOSAL TO CROSS THE CATSKILL

AQUEDUCT AT THE BRYN MAWR SIPHON.
In May 2002, the New York Department of State (“DOS”) dctermined that

Millennium’s proposed pipeline was inconsistent with New York’s Coastal Management
Program (“CMP”). A pipeline construction accident or failure, or terrorist act aimed at the
Aqueduct, the Millennium Pipeline or the adjacent Con Edison power line, could rupture the
Catskill Aqueduct, depleting the water resources of New York City by as much as 40%. DOS
found that Millennium’s proposal to cross the Catskill Aqueduct at Bryn Mawr violated Policies
18 and 38! of New York’s CMP. The City urges that the Secretary uphold DOS’ determination.
Contrary to Millennium’s assertion in ils mitial brief, Millennium’s proposed
crossing of the Aqueduct at Bryn Mawr was properly reviewed by DOS in its determination of
the project’s consistency with New York’s CMP. Although the Bryn Mawr Siphon is located
beyond New York’s coastal zone, an accident there could affect water supplics in the City, which
is in the coastal zone, and thus the Aqueduct’s vulncrability is gerrnane to a consideration of the
Pipeline’s consistency with New York’s CMP. Statutory language makes clear that a project’s
impact outside the coastal zone that affects resources within the coastal zonc is a rclevant

consideration in assessing a project’s consistency with the Coastal Zone Management Act. 16



US.C. § 1451 er sey. Specifically, the CZMA authorizes a state to review an action “in or
outside the coastal zonc” affecting resources of the coastal zonc for consistency with its federally
approved coastal management plan. 16 U.S.C. § 1456(¢c)(3). The Siphon is an intcgral part of
the 92-mile long Aqueduct that runs from the Catskills all the way to the City. A rupture at Bryn
Mawr would close the entire lower section of the Aqueduct and would deprive the City and
Wesichester County communities of water. The City is in the coastal zone. The impacts herc
cannot be separated from an evaluation of the Pipeline as Millennium proposes. DOS was
correct to include Millennium’s impact on the Catskill Aqueduct at Bryn Mawr as a basis for its
determination that the Pipeline is inconsistent with New York's CMP.

POINT II

THE MILLENNIUM PIPELINE WILL CAUSE
ADVERSE EFFECTS TO  COASTAL
RESOURCES. :

In order lo overcome a state’s determination that a project is inconsistent with the
enforceable polices of its coastal management plan, the sponsor must show, and the U.S.
Secretary of Commerce must find that the projcct is consistent with the objectives and purposes
of the Coastal Zone Management Act (“Act”). A project sponsor must make three showings to
demonstratc consistency with the Act. First, a sponsor must demoustrate that the project furthers
the national interest, as defined in sections 302 and 303 of the Act, in a significant or substantial
way. 15 C.F.R. § 930.121(a). Sccond, the sponsor must show that a project’s national interest

outweighs its adverse coastal effects. 15 CF.R. § 930.121(b). And third, the sponsor must show

' Thesc policies direct state and federal authorities to prolect the water resources of New York’s
coastal zone particularly where, as here, the waters serve as solc source drinking water supplies.



that there is no reasonable alternative available which would render the project consistent with a
state’s CMP. 15 CF.R. § 930.121(c).

The Department of State, in its imtial bricf, persuasively dcmonstrates that
Millennium cannot show that the Pipeline is consistent with Act In its amicus brief, the City
will limit its comments to the second and third rcquirements: the Pipeline’s adverse coastal
cffects and the existence of a rcasonable alternative route to crossing the Catskill Aqueduct at the

Bryn Mawr Siphon.

A. The Millennivm Pipeline Will Have Severe Adverse Coastal Effects.

Building a major gas pipeline, as Millennium proposes, within two feet of the
Catskill Aqueduct poses a severe risk to a vital City watcr supply system, thereby threatening
severe cffects on coastal resources. A two-foot separation between the Siphon and the Pipeline,
poses too great a risk that a pipeline construction accident, a pipeline failure or a terrorist act
could damagc the Aqueduct, possibly causing the siphon pipes to rupture. The siphon pipes are
made of steel % inch in thickness. Constructed in 191 the pipes consist of two halves, top and
bottom, which are jointed togcther with one inch rivets. Due to the age of the Catskill system,
the present structural integrity of the pipes and rivet connections is .nknown.

Even if it did not dircctly rupture the Siphon pipcs, a blast could displacc soil
around the siphon pipes and fracture the rivets holding the pipes togcther. Soil displacement
from construction or a blast could create a crater around the pipes, leaving the siphon suspended
and unsupported. Since the siphon was not designed to be self supporting, the pipe sections
could pull apart, resulting in complete failure. Such an event would trigger a violent release of
an enormous volume of water. Because the Bryn Mawr Siphon is located at a low point in the
Aqueduct between the upstream and downstream reservairs, a breach:at Bryn Mawr would be

fed by forward flow from the upstream reservoir and backflow from the downstream reservoir.
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The pressure of the cascading water would be sufficient to blast cars off the ncarby Sprain Brook
Parkway. Depending upon how fast DEP crews could shut sluice gates at the upstrcam and
downstream reservoirs and stop the flow of water, as much as 120 million gallons of water could
burst through the gash at Bryn Mawr in the first three hours after the breach.

Further, a rupture at Bryn Mawr would affect other critical, non-water
infrastructure. The City could face a loss of electrical power because a flood at Yonkers could
weaken the footings of Consolidated Edison of New York, Inc. electrical towers, which support a
major power line, that parallels the Siphon. This power line, which is adjacent to the Bryn Mawr
Siphon, supplies 40% of the City’s electricity. A loss of water ar Bryn Mawr would also flood
the nearby Sprain Brook Parkway and possibly the New York State Thruway.

If the lower Aqueduct were cut off from the Catskill sourcc waters, the City
would be without 40 percent of its water supply. Thirteen municipal water systems in
Westchester County,” which draw water from this section of the Catskill Aqueduct, would face
even greater water losses. Such an unprecedented loss of water would create a public health
emergency in the City and Westchester County, panic the public and depress the region’s
economy. This unprecedented water crisis in the nation’s largest cily would last for months until
contractors could repair the ruptured siphon.

In a preliminary assessment, the Army Corps of Engineers has determined that

building the Millennium Pipeline within two feet of the Aqueduct poscs an inherent security risk

2 Communities with connections to this section of the Catskill Aqueduct are: New Rochelle,
Scarsdale, Elmsford, Yonkers, Mt. Vemon, Greenburgh/Hartsdale, Wesichester County Water
District 3, Valhalla/Mt. Pleasant, Hawthomme, Cedar Knoll School, Tarrytown and N. Tarrytown.



to the Aqueduct that could not be entirely climinated through design modifications. The threat to

the City’s water supply would constitute a severe adverse effect on coastal resources.

1. The Army Corps of Engineers Is Currently Analyzing the Bryn Mawr Siphon.

Because Millennium has failed to analyze the lmpad of ils pipclinc on the
Catskill Aqueduct, the City has contracted with the U.S. Army Corps of Engineers to analyze the
proposed Bryn Mawr crossing. The Corps study will determine the impact of a gas pipeline
rupture or explosion on the City’s water supply system. Tt will also evaluate the Catskill
Aqueduct to identify suitable crossing locations in the vicinity of the Bryn Mawr Siphon and
possibly alternative crossing locations that may exist at a greater distance from the Siphon.
City anticipates receiving the Corps’ study in 2002.

B. Reasonable Alternatives Exist to Building the Millennium Pipelme Within Two Feet
Of The Catskill Aqueduct.

A project sponsor can overcome a state’s detennination that a project is
inconsistent with a coastal management plan by demonstrating that no rcasonable altcrnative that
would make a project consistent with a CMP exists. 15 C.F.R. § 930.121(c). Here, an alternate
route that cither crosses the Aqueduct at locations other than the Bryn Mawr Siphon, or crosses
at the Siphon, but at a distance far greater than two feet, are available to Millennium.
Millennium cannot show the Pipeline is consistent with the Act’s objbcﬁves by contending that
there are no reasonable route alternatives to the Bryn Mawr crossing,

Millennium has not looked seriously for alternatives to its proposed Byrn Mawr
crossing. DEP has made repeated requests, both to FERC and Millennium, that Millennium be

required to identify another route across this major City water supply aqueduct, but Millennium



has not undertaken a careful study of the crossing issue.® Ifit had, Mﬂlennium would find that a
feasible crossing cxists immediately south of the Bryn Mawr Siphon along thc New York Slale
Thruway right-of-way. Se¢ DOS Initial Brief at 103-04, Map Ex. 2. The City concurs with DOS
that the Thruway route is a morc reasonable route because the separation between the Pipeline
and Aqueduct would be approximately 100 feet.

Millennium has not adequately explored whether it can construct its pipeline near
the Bryn Mawr Siphon but at a far greater separation distance from the Aqueduct than two feet.
DEP anlicipates the Corps, in its review of Millennium’s proposal, will asscss the feasibility of
such a pipeline route.

Millennium has not, and cannot, show that there 15 no reasonable alternative to
crossing the Catskill Aqucduct at the Bryn Mawr Siphon. To the contrary, reasonable crossing
alternatives exist that would allow Millennium to build its pipeline across the Aqueduct, without
jeopardizing the nation’s largest municipal water supply. Because Millennium has failed to
consider a reasonable altemative to crossing at the Bryn Mawr Siphon, the Secretary cannot find
the pipelinc is consistent with the objectives and purposes of the Act. 15 C.F.R. §930.121(c).
For this reason, the Secretary should uphold DOS’s determiniation that the Pipelinc as proposed

to cross at the Bryn Mawr Siphon cannot be approved under the Act.

3 Millennium has never given a reason for its failure to consider aiternatives. A careful
consideration of altematives is cminently reasonable, given the importance of risk to the
Aqueduct, concerns about security in a post September 11 environment, and the fact that at least
one potential alternative has already been identified (and others may be identified by the Corps. )
Further, a careful consideration of alternatives would be fully consistent with the goals of the
Act, that is to ensure a project’s adverse coastal impacts are minimized to thc maximum extent
practicable. ’



CONCLUSION
For the foregoing rcasons, the City respectfully requests that the Secretary uphold

DOS’ determination that the Millennium Pipeline, as proposed, is inconsistent with New York’s

Coastal Management Plan.

Dated: New York, New York
October 22, 2002
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