New York State Department of Environmental Conservation -
Division of Environmental Permits, 4 Floor ~
825 Broadway, Albany, New York 12233-1750
Phone: (518) 402-9167 = FAX;: (518) 402-9168 X

Website: www.dec.state.ny.us Gn . Sty

February 7, 2003

Mr. Joseph Reinemann

Islander East Pipeline Company L.L.C.
PO Box 863

East Main Street

Branford, CT 06405

Re: DEC Permit # 1-479900052/00013, Brookhaven, Riverhead (T), Suffolk (C)

Dear Mr. Reinernann,

Please find the enclosed New State Water Quality Certification, issued under Section 401 of the
Clean Water Act, DEC Permit # 1-479900052/00013, issued to Islander East Pipeline Company
L.L.C. for the proposed Islander Bast Pipeline.

This permit contains significant conditions. If these conditions are unacceptable, you have the
right to request a adjudicatory hearing within 30 days of this letter.

.If you have any questions, or need further information please don’t hesitate to contact me,

Sincerely,

7Kcnt P. Sanders
Environmental Analyst

cc: K. Law
J. Rigano

DEC Islander East Review Team
(electronic)
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DEC PERMIT NUMBER . BFEELTIVE DATE
1-4798-00052/00013 - February 7, 2003
FAGILITY/PROGRAM NUMBER(a) EXPIRATION DATE
PERMIT February 7, 2006
Under the Environmental Consarvation Law (ECL)

TYPE OF PERMIT (Check All Appilzable Baxos)

X New O Rengved B Medificiiion 0 Pamit o torstrust D Parmirss coavel
Arficle 18, Tiljs &; Article 17, Thies 7, 8; Article 27, Titla 9; BNYCRR 372
Protection of Watar BPDES Hazardous Waste Managament
Artlela 15, Tite 16 Article 18 Anticle 34:
Weler SuppJ'y Alr Pollution Cantral Coastal Eraslon Managemant
Article 15, Title 15- | Amicia 23, Titie 27: Anticla 36;
Walar Transport | Minad Land Reclamatian Floadplzin Management
Article 15, Title 15: riicle 24; Articles 1, 3, 17, 19, 27, 37; BNYCRR
Lang Istand Wails éres‘wwatar Welands 380: Radation Controf
Article 15, Title 27; igle 25: Other
Wild. Soenic & Rerrestional Rvers e anas
X ENYCRReDa: Articla 27, Title 7: NYCRR 360
Water Quality Certifination Solld Waste Management
PERMIT S6UZD T TELEPHONE NUMBER
Pipeli .L.C,
Islander East Pipeline Company L.L.C (202) 4881800
AQORESS OF PERMITTEE
454 East Main Street Route 1, Branford, CT 06045
CONTAST PERSON FOR PERMITTED WORK TELEPHONE NUMEER
Joseph C. Reinemana (203) 488-1500

NAME AND ADDRESS OF PROJECTIFAGILITY
Islander Fast Pipeline Project
LOCATION o?—'ﬁl‘é.iECTIFACILITY

See Deseription

COUNTY TOWHN WATERGOURSEWE TLANG NON NYTM CORRDINATES
Suffolk Brookhaven and Long Island Sound, Carmens E . N 4,
Riverhead and Peconic Rivers

DESCRIFTION QF AUTHORZED AGTIVITY

This Certificate authorizes the installation of The Islander East Pipeline Project. This project includes the
construction of a new 24 inch diameter natural gas pipeline. Approximately]2 miles of the pipeline will be
laid in New York’s portion of Long Island Sound. The project will make landfall near Wading River, in the
Town of Brookhaven. The upland section of the pipeline will extend 9 miles along the Willjam Floyd
Parkway and Loug Island Expressway to near LIE Exit 66, south of Yaphank. The project also includes a
5.1 mile, 24 inch diameter lateral extension from Brookhaven to Calverton, in the Town of Riverhead.

By acceptance of this permit, the permittee agrees that the permit is contingent upen strict compliance
with the ECL, all applicable regulations, the General Conditions specified (See Page 2) and any Special
Conditions included as part of this permit.

FERMIT ADMINISTRATOR ADORESS
I

il R. Adriance NYSDEC Div. of Envir, Permits, Ai Floor, 835 Broadway, Albany, NY

AUTHPRIZED IGNATURE . Date ‘
_QL@@ / /@‘M .;a./ 7 / o3




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

ltem A:  Permittee Accapts Legal Responsibility and Agrees to Indemnification

The permittee expressly agrees to indemnify and hald harmless the Department of Environmental Conservation of the
State of New York, its representatives, employees, and agents ("DEC") far all claims, suits, actions, and damages, to the
extent attributable to the permittee's acts or amissions in connection with the permittea’s undertaking of activities in
connection with, or operation and maintenance of, the facility or facifities authorized by the permit whether in compliance
or not in compliance with the terms and sonditions of the permit. This indemnification does not extend to any claims, suits,
acticns, or damages ta the extent atiributabie to DEC's own negligent or intentional acts or omissions, or fo any claims,
Suits, or actions naming the DEC and arising under article 78 of the New York Civil Practice Laws and Rules or any citizen
suit or civil rights provision under federal or state laws.

ltem B: Permittae’s Contractors to Comply with Parmit

The permittee is responsible for informing its independent contractors, employees, agents and assigns of thelr
responsibility to comply with this permit, including all special conditions while acting as the permittee's agent with respect
to the permitted activities, and such persons shall be subject to the same sanctions for violations of the Environmental
Canservation Law as those prescribed for the permittes,

lkem C:  Permittee Raspansible for Obtaining Other Required Permits
The permittee is responsible for obtaining any ather permits, approvals, lands, easements and rights-of-way that may
be required 10 carry out the activities that are authorized by this permit.

item D:  No Right to Traspass or Interfere with Riparian Rights

This permit does nat convey to the permittee any right to traspass upon the lands or interfere with the riparian rights of
others in order to perform the permitted work nar does it authorize the impairment of any rights, title, or interest in real or
personal property held or vested in a person not a party to the permit.

GENERAL CONDITIONS

General Condition 1:  Facility Inspaction by the Department

The permitted site ar facility, including relevant records, is suhject to inspection at reasonable hours and intervals by an
authorized representative of the Department of Environmental Conservation (the Department) to determina whether the
permitiee is complying with this permit and the ECL. Such representative may order the work suspended pursuant to ECL
71-0301 and SAPA 401(3). ‘

The permittee shall provide a person to accompany the Department's representative during an inspection to the parmit
area when requested by the Department.

A capy of this permit, including ail referenced maps, drawings and special conditions, must be available for inspection
by the Department at all times at the project site or facility. Failure to produce a copy of the permit upon request by a
Department representative is a violation of this permit.

General Condition 2: Relationship of this Permit to Other Department Orders and Determinations

Unless expressly provided for by the Department, issuance of this permit does not modify, supersede or rescind any
order or determination previously issued by the Department or any of the tarms, conditions or requirements contained in
such order or determination,

General Condition 3: Applications for Permit Renewals or Modifications
The permittee must submit a separate written application to the Department for renewal, modification or transfer of this
pemit. Such application must include any forms or supplemental information the Department requires. Any renewal,
madification or transfer granted by the Department must be in writing.
The permittee must submit a ranewal application &t least:
a) 180 days before expiration of permits for State Pollutant Discharge Elimination System (SPDES), Hazardous
Waste Management Faciliies (HWMF), major Air Pollution Gontrol (APC) and Solid Waste Management
Faciliies (SWMF); and
b) 30 days before expiration of all other permit types. -
Submission of applications for permit renewal or modification are 1o be submitted to:
NYSDEC Chief Administrator, Division of Environmental Permits., 4" Flaor, 625 Broadway, Albany NY 12233-1750
General Condition 4:  Parmit Modifications, Suspensions and Revecations by the Department
The Depariment reserves the right to modify, suspend or revoke this permitin accordance with 6 NYCRR Part621. The
grounds for modification, suspension or revocation include:
a) materially false or inaceurate statements in the permit application or supporting papers;
b) failure by the permittee to comply with any terms or ¢onditions of the permit;
c) exceeding the scope of the project as described in the permit application:
d) newly discovered material information or 2 material change in environmental canditiang, relevant tachnology or
applicable law or regulations since the issuance of the existing permit;
e) noncompliance with previously isstied permit canditions, orders of the commissioner, any provisiens of the
Environmental Conservation Law or regulations of the Department refated to the permitted activity,

DEG PERMIT 1-4799-00052/00013 . PAGE2 OF§_




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL GONSERVATION

3-

ADDITIONAL GENERAL CONDITIONS FOR ARTICLES 15 (TITLE 5), 24, 25, 34 AND 6NYGRR PART 608
( )

If future operations by the State of New York require an alteration in the position of the structure or work herein
authorized, or if, in the opinion of the Department of Environmental Conservation it shall cause unreasonabla
obstruction to the free navigation of said waters or flopd flows or endanger the health, safety or welfare of the
people of the State, ar cause {oss or destryction of the natural resources of the State, the owner may be orderad
bythe Departmentto remave oraltertha structural work, obstructions, or hazards caused thereby without expense
to the State, and if, upon the expiration or revocation of this permit, the structura, fill, excavation, or other
modification of the watercourse hereby authorized shall not be completed, the owners, shall, without expense to
the State, and to such extentand in such time and manner as the Department of Enviranmental Conservation may
require, remave all or any portion of the uncompieied structure or fill and resiore to its former condition the
navigable and flood capacity of the watercourse. No claim shall be made against the State of New York on
account of any such remaval or alteration.

The State of New York shall in no case be liable for any damage or injury to the structure or werk herain
authorized which may he caused by or result from future operations undertaken by the State for the conservation
orimpravement of navigation, or for other purpases, and no claim or right to compensation shall acerue from any
such damage.

Granting of this permit does net relisve the applicant of the responsibility of abtaining any other permission,
cansentor approval from the U.8. Army Corps of Engineers, U.8, Coast Guard, New York State Office of Genaral
Services ar local government which may be required.

All necessary precautions shall be taken to preclude contamination of any wetland or waterway by suspended
solids, sediments, fusls, solvents, lubricants, epoxy coalings, paints, concrete, leachate or any other
environmentally deleterlous materials associated with the project.

Any material dredged in the conduct of the work herain pemitted shall be remavad evenly, without leaving large
refuse piles, ridges across the bed of a waterway or flocdplain or deep holes that may have a tendency o cause
damage to navigable channels or to the banks of a waterway,

There shall be no unreasonable interference with navigation by the work herein authorized.

If upon the expiration or revocation of this permit, the project hereby autharized has not been completed, the
applicant shall, without expense 1o the Stata, and to such extentand in such time and manner as the Department
of Enviranmental Conservation may require, remove all or any portion of the uncompleted structure or fill and
restore the site to its former condition. No claim shall be made against the State of New York on account of any
such removal or alteration.

Ifgranted under ENYCRR Part €08, the NYS Department of Environmental Conservation hereby certifies that the
subject project will not contravene effiuent limitations or athar limitations or standards under Sections 301, 302,
303, 306 and 307 of the Clean Water Aet of 1877 (PL 85-217) provided that all of the conditians listed herein are
mef,

All activities autnorized by this parmit must be in strict conformance with the approved plans submitted by the
applicant or his agent as part of the permit application. :
Such approved pians were prepared by See Special Conditions.

on .
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401 Water Quality Certificate Special Conditions
for the Islander East Gas Pipeline
NYSDEC Permit # 1-4799-00052/00013
February 7, 2003

1.0 Pre-Construction Conditions

A. All activities authorized by this Certificate must be in strict conformance with the Joint Application for
Permit (JAP) filed with the New York Department of Environmental Conservation on February 28, 2002
and supplemental filings including the Alignment Sheets, Drawings # [E-A-NY-0001 thru I-A-NY-0013,
Rev 1, May 10, 2002, the Alipnment Sheets, Drawings IE-A-NY-SR01 thru IE-A-NY-SR03, dated Aupust
6, 2002 and supplemental filings of June 14, November 13, and Deccmber 11and 17, 2002.

B. Any provision included in the Joint Application for Permit or any other application materials that are in
conflict with the conditions included in this 401 Water Quality Certificate are superseded by these
conditions.

C. Within 120 days of the effective date of this 40] Certificate, but before the start of construction at each
of the respective construction sites, Islander Fast shall:

1) Employ a third party inspector, at the penmittee’s expense, that will report directly to DEC,

2) Submit a 3rd party inspection program to the NYSDEC Project Manager for review and approval.
The plan shall identify and detail the qualifications and responsibilities of 3rd party environmental
inspectors. This plan shall provide for the pre-mobilization environmental compliance inspection and
certification of work vessels associated with the marine portion of the project. The plan may provide for
cooperative utilization of 3rd party inspector services between State and Federal agencies.

3) The 3" patty inspector shall be empowered to order correction of acts that violate the environmental
conditions of this certificate and to order the temporary cessation of construction activities in violaton of
this certificate until corrective action has oceured.

4) Submit an implementation and training program plan that details all environmenta] protection aspects
of this project to the NYSDEC Project Manager for review and approval. The training program must
inchide all enviropmental protection provisions presented in the Amended Joint Application for Permir,
these 401 Water Quality Certificate conditions, and all other ne¢essary environmental protection
precautions,

5) Demonstrate that its construction staff, contractors, sub-contractors, environmental inspectors, and
3td party inspectors have completed the training program prior to start of construciion and are prepared
to implement all envirormental protection aspects of the project. Such training shall be made available
to DEC staff listed in Appendix A of this Certificate. )

6) File a contingeney plan with the NYSDEC Project Manager that details and commits al) necessary
€xtra equipment and personnel, on stand-by basis, that may be used for environmental protection and
construction should unforseen events be encountered during construction.

7) Within 30 days of certificate issuance, file for authorization pursuant to the Department’s General

SPDES Stormwater Runoff Congtruction Pertit, Tha Department’s approval of the Stormwater

Pollution Prevention Plan must be received prior to the start-of construction.

Page 4 of 8



8) Within 45 days of certficate issuance submit to the NYSDEC Project Manager for review and
approval a Sediment Erosion Control Plan and 2 Spill Prevention Containment and Control Plan.

D. Mirigation of Construction Impacts to Pine Barrens Core Preservation Area:

In a letter to the Region 1 Director of the Department of Environmental Conservation, dated February 6, 2003,
the applicant requested that the following two conditions be included in the 401 Water Quality Certification to
reflect the applicant’s agreement to acquire mitigation parcels to offset impacts to the Pine Barrens, In that letter,
the applicant agreed that the following two conditions shall constitute enforceable conditions of this 401 ‘Water
Quality Certification.

1.To mitigate the potential adverse environmental impacts to the Core Preservation Area (“CPA™) of the
Central Pine Barrens of Long Island that may result from construction activities related to the project, the
applicant shall acquire, or cause to be acquired, acreage in or adjacent to the CPA not less than the amount
of forested acreage cleared in the CPA by the project; such acreage is to be based on a certified survey that
the applicant shall conduct and provide to the Department.

2.The applicant shall acquire, or cause to be acquired, said lands in or edjacent to the CPA prior to any
tequestit may make to the Federal Energy Regulatory Commission for final authorization to commence with
comstruction of the project or any portion thereof. The applicant shall convey said lands, when acquired, to
the federal, state or local governmental entity selected by the Department’s Regional Director for Region
1 for the sole purpose of CPA preservation.

Upland Pipeline Construction 2.0
Mainline Construction Procedures 2.1

A. The Peconic and Cammans Rivers and associated wetlands shall be crossed by Horizontal
Directional Drill(HDD).

B. In the event of an HDD Drill failure Islander East shal] submnit an alternative plan to the DEC
Project Manager for review and approval prior to implementation.

C. In the event of an HDD Drill failure, the alternative plan shall not include open trenching of the
Peconic or Carmans River or associated wetlands. .

Calverton Lateral Construction Procedures 2.2

A. All construction activities on the Calverton Lateral shall be deferred until after construction has
started on the AES Calverton Plant.

B. Hom Pond and associated Wetlands shall be crossed by Horizontal Directional Dril].

C. In the event of an HDD Dril] failure Islander Fast shall submit an alterpative plan to the DEC
Project Manager for review and approval prior to implementation,

Mo Tl o0



Marine Pipeline Construction 3.0
Coordination with Local Fisherman 3.1

A. To reduce the impacts on permitted American lobster and conch barvesting activites, all
American lobster and Conch licenses holders shall be notified of all pre-construction and
construction activities such that fisherman can temporarily remove gear from the construction
pathway,

B. Any legal fishing gear still in the construction pathway after proper notification and sufficient
time to move the gear from the pathway may be moved out of the corridor, with the assistance of

local fishermen. Any animals in the traps Or pots moved are to remain in the traps or pots and the
new location is 10 be plotted and the owner notified of the new location;

C. No gear is required to be maved back after construction. However, fisherman must be notified
when they can return their gear to its original location;

D. The department shall be notified as to the amount of ghost gear (non-legal or non-active gear)
encountered. All such ghost gear shall be removed from the water. I ownership can be determined
the owner must be notified and provided an opportunityto recover the gear, Unclaimed gear and gear
for which an owner cannot be determined, shall be properly disposed of.

Work Windows 3.2
A. Boulder pre-sweeping is not permitted between March 31" and September 1%,

B. Sub-sea Plowing and Backfilling is not permitted between March 31% and October 1st.

C. Excavation of the Shorcham Landfall HDD pit and associated transition zone shall notbe allowed
between March 31% and Septernber 1% :

D. To reduce the entraipment of fish eggs and larvae, hydrostatic test waters shall not be withdrawn
from the marine environment hetween March 31* and October 1¥,

Marine Pipelaying and Trenching 3.3

A. All pipelaying and trenching vessels shall employ Mid-line Buoys to reduce the effacts of anchor
cable sweep.

B. All portions of the the marine section of the pipeline located in 20 or more feet of water (ML W) |
will be trenched and covered using a sub-sea mechanical plow and backplow.

C. A minimum of 2 feet of caver will be established during pipeline burial operations.
D. The transition between the Shoreham HIDD pit and the 20 foot (MLW) water depth contour may

be mechanically dredged. All spoil material shall be stockpiled on barges priar to replacement in the
trench. No sidecasting of spoil material is permitted.

| T T 0o A DA oo

on Potential route on Alignment Sheet IE-A-NY-0001 Revl, dated May 10, 2002.
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Marine Monitoring 4.0

Long Island Sound 4.1

A. Prior to in-water construction the applicant shall subwit to the NYSDEC Project Manager for
review and approval, a suspended sediment monitoring plan. This monitoring plan shall describe
in-water monitoring which will measure the increase in suspended solids in the water colurnn caused
by comstruction activities compared to background conditions, depict the extent and duration of the
twrbidity plume generated by the construction, and measure the amount and areal extent of sediment
redeposition caused by the construction activities. The applicant shall conduct monitoring as per
methods detailed in the approved mopitoring plan, during construction activities in (he in-water
phase of the project including both HDD pit construction and plowing operations,

Hydrostatic Testing 5.0
General Testing 5.1

A, The Hydrostatic testing of the new cornpressor stations, compressor station upgrades and upland and
marine sections of pipeline shall be as follows:

1) The NYSDEC Regional Water Engineer shall be natified, by telephone 48 hours prior to the
commencement of any discharge of hydrostatic test water.

2) The applicant shall notify all owners of property to which hydrostatic test waters will be
discharged, 48 hours prior to the commencement of any discharge of hydrostatic test water.

3) The discharge of hydrostatic test waters shall be under constant supervision.

4) A positive means of controlling the rate of hydrostatic test waters discharge, and if necessary,
terminating the discharge, shall be provided.

5) Sea~water hydrostatic test waters shall be discharged directly to Long Island Sound.

6) Freshwater hydrostatic test waters shall be discharged either to an upland location, sufficient]y
distant from any water body to prevent the entry of silt and suspended solids or directly to Long
Lsland Sound, :

7) The discharge of any hydrostatic test waters containing the biocide, Magnacide 535, at
concentrations not exceeding 1.2 ppm of the active ingredient Tris (hydroxymethyl) phosphonjum
sulfate (THPS), shall be into Long Island Sound at least 1000 ft seaward of the mean low water line.
Prior to digeharge of these chemicals, the applicant shall file with the NYSDEC Project Manager for
review and approval a hydrostatic test warer plan that demonstrates the applicant’s abjlity to maintain
this concentration. Suchplan shall include specifications for neutralization of the THPS by Hydrogen
Peroxide, specific water testing procedures and or mixing zone and dilution ratio information. No
other discharges of chemicals or additives are autherized in any hydrostatic test water.

8) All work areas disturbed during the hydrostatic testing shall be seeded itmmediately upon project
completion, and coverad with hay or straw to prevent erosion. If seeding is not possible due to the
time of year, a temporary mulch shall be applied and final seeding shall be performed at the earliest
opportunity. g
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9) All necessary precautions shall be taken to preclude the coutamination of any wetlands or
waterways by suspended solids, sediment, fuels, solvents, lubricants, epoxy coatings, paints, concrete
leachate, or other environmentally deleterious materials associated with the project work.

B. Within 30 days of the completion of the pressure testing work, a written summary report is to be
pravided to the NYSDEC Project Mapager, The report shall provide detailed information regarding
the amount and duration of the discharge, including all analytical results.

Appendix A

NYSDEC Contact List

Title DEC Contact Phone Work Area
NYSDEC Kent Sapders (518) 402-9175 General

Project Manager

Marine Inspector Richard I’ Amico (63 1)444-0467 Marine Compliance
Contact

Upland Inspector Steve Lorence  (631)444- 0275 Upland Compliance
Contact

Regional Water Robert Schneck - (631)444-0420 Hydrostatic Testing
Engineer Notification
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