
UN'TED STATES O.PARTM8NT OF COMMeRCe
Nat:fone' Oc88nlc and A~o8pherlc Adrnlni.~8tton
WasninQl.on. D.C. 202~O

OFFICE OF THE GENeRAL COUNSEL-

:3

The Uonorable Gale Norton
Secretary of the lntcrior
1849 C Street, N.W.
Washington, D.C. 20240

Re: Additional Extension of Due Date for r:cderal Agcncy Conwents -Con~istency Appeal
oflslLU1der East Pipelil1e Company, I,.L.C.

Dear Madam Secretary:

This lettcr advises of a ftJrthcr extension in the uuc datt: for comments requested by our lettcr
datcd January 3 t. 2003 (copy enclosed) conccmjng the Jslallder East PipcJine Company's
administrativc appeal.! ihc appeal, filed with the Secrclary of CommeTCC pursuant \0 the Coast.al
Zoue Management Act (C7MA), involves the prop<)scd COI1Struclion of" natllral gas pipelinc
that would extend ftorn near Nurth Haven, l~O11l1ectjcut lo Long Island, New York.

On June 2, 2003, ilic appeal was remaI1dcd, PU\-sucmt lO the request of Islandcr East, lo the
Connecticut Dcparmlent of .Envirolunemal Protection and appe~.1 procecdinf,'S bcfore the
Sccretary of Co rnn1erc c were stayed. The remand and stay are to last tor a period ending no latcr
thal1 July 31,2003. In light o[these developments, agency commeots win be accepted through
July 31, 2003: If, aftcc thc end of Lhc stay, processing ofilie appeal rcsumes, an cxtcnsion ofti1e
federal agency commC1U period beyond July 31, 2003, will bc al.1nounced in ordcr to allow an
adequatc opportunity for rcv1Cw and COI11mCnl on the State Of(~o1Ulecticut's brief.'

I lhc origulJil d~iidline for ngt:ncil:.~ to file cO!XJJ11enls WjjS April 14, 2003. The cleadlinc was eXlcndc:cI

tl\Cuugh May I. 2003, in COltncction wjlh .uI earlier stay rcqucsteli by thc p"4rties.

2 1;or purposc~ ofthl: admjni~tra{ivc fc:cord, we nClte that agency conllncnts recciveu afu:r t1\", cl(l~c (Iftht

agcncy cOttlmeflt per:iod on May \, 2003 a11d be1()Te the d:tte of this leut."T. will bc COIlSi,iered ~o bc rimcly filcd.

3 '[he SlaTe's bncfwill be due 45 days from tl~ datt: the paJTICS arc: iluunned the appl'al 1135 ftcomJl1enced.
Null:: th~ additiODiiJ tjJne fur conlln(;nt. if the appcaJ !CCO!IUllenCCS, will nnt bc comm~su!ate with tne Il-nglh Clf the
.~iay. '[his 15 3 change to advicc contai.ncd in O\lr Je\\cr of Mal~h 24, 2UO3, wroch extcndtd thc agency cmnmeal
dtadlinl: to May 1. The slay rcQ\lested at Ihe rimc wc: pruvided our carticr advicc is far shO11er thlin thl: n\'craJllength

of ~ stay as ~ubstquentJy cxtended.
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Additional in rOffilation concenling the Islander East appeal, including a copy of our letter
granting Islander East's request for remand, is available from the Department's CZMA
consistency appeal website, www.ogc.doc.gov/c.zma.htm. Should your staff have questions
collceming the new dcadline for ageIICY comments, plcasc contact Branden Blum, senior
counselor, at (301) 713-2967, extension 207.

Sinccrcly,

/a/f1~ C( }/¥
James R. Walpole
General Counsel

Enclosure



UNIT8a BTA"'~B D8~ARTM.NT OF COMM&MCE
The g.pu~y Under ..c..ec.ry for
Co-"8 .nd Acmoaphe,.e
WBehir'Q1;Qn, O.C. ~30

JAN 3 I 2003

The Honorable Gale Norton
SeCl"Ctary of the Interior
1849 C Slreet, N.W.
Washington, D.C. 20240

Dear Madaln Secretary:

I am writing to request your agency's commcnts concerning an administrative appeal brought by
the Islander East Pipelinc Company (Islandcr East or Appellant) before lhe Secretary of
Collnnerce pursuant to the Coastal Zone M.anagement Act (CZMA).' the appeal asks lhe
Secretary to override the State of Connecticut'.Ii objection to Islander East' s proposed natural gas
pipeline that would extend from an interconnection with an existing pipeline l1ear North Haven,
Connecticut, to a texminus onl..ong Island, Ncw York, affecting the natural l"esources or land and
water uses of Connecticut' S coa~tal zone. The Department's regulations implementing the
CZMA Tcquire that inlcrested Pedcral agencies be afforded an opportunity to comment on the

appeal. ~ 15 <.:.l"'.R. §930.128(c).

The appcal is taken from an objection by the Connecticut Department of Environmental
Protection La Islander East's consistenc.:y certification for pennits requested fi'om the U.S. Amty
Corps of Engineers and the Federal Energy Rcgu]aLory Commission to construct and operate the
proposcd pipeline. Islander East's certificalion is required to indicate that the project is
consistent. with the State's coa.'iLal m&lagemcnt program. Thc State's objection, if made in a
timely fashioJ1, precludes Federal agencies from grantiDg licenses or permits requircd by the
projcct, unless the objection is overridden hy the Secretary. ~ CZMA section 307(c)(3)(A), 16

lJ.S.C. § 1456(c)(3)(A), alld 15 C.P.R. § 930.64.

.In this appeal, the AppeJlant has requested the Secretary to override the Stat.e's consistency
objection on thc two substuntive ground.~ provided in the CZMA. The first ground requires the
Secretary to determine that the proposed uctivi(y is "consil;lent with the objcctives't of the
CZMA. To make this determination, the Secretary must find that: (1) the proposed activity
furthcrs thc national interest as articulated ill section 302 or 303 of tile ("':ZMA, in a significant or

'Section 307(c)(3)(A) of the (~oa~Lal Zone Managcmenl Act of 1972 (CZMA), as

m\enueu, 16 U.S.C. §§ 1451 et seq. Thc Department of Commerce's implementing regulations
for CZMA appeal.'; arc found at 15 C.F,R. PC1r[ 930, Subpan II, (revi~cu, effective Janu.tty 8,

2001).
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~l1bstantial manncr; (2) the national interest fllrthered by the proposed activity outweighs the
activity's adverse coastal. effects, when those effccts are consjdered separately or cumulatively;
and (3) nn reasonable alternative is available that would permit the propo~ed activity to be
conduc[cd in a manner consistent with the enforceable policies of the State of Connecticut's
coastal zone management program. ~ 15 C.P.R. § 930.121.

The &econd substantive ground for overriding a State's objection considers whether the proposed
activity is necessary in the interost of national security. To reach this conclusion, the Secretary
must find that a n&t;onal defense or other national Se<:uriLy interest would bc significantly
impaired if the activity in question was nor pemlitted to go forward as proposed. ~
J5 C.F.R. § 930.122.

The National Oceanic and Atmospheric Administration has been delegated the responsibility fur
undertwng many aspects of the CZMA administrative appeals process tor [he Secretary. In this
conte~[, I am requesting your office's views on any of the above issues about which it may wish
to comment. I note that materials and related documents contained in the appeal record are being
made available for public review via the Internet at http://www.og(.'.doc.gov/(.'zma.hlm. Portions
of documents that are determined to contain national security or othcr information inappropriate
for public dissemination will not be available at this 5ile. The aumilusU.ative record may also be
reviewed at NOAA '~ Office of Genera) Counsel for Ocean Services, locateu at the address
below.

In order for [his appealLo be decided in a timely fashion, I respectfuJ..ly request that your office's
commcnts be 5ubmittCd no later than April 14, 2003. Please forward any commcnts Lo:
Branden Blum, Senior Counselor, c/o Offil:e of tile Gencral Counscl for Oceun Se1vices,
Natinnal Oceanic and Atmospheric Adminj~lration, U.S. Dcpartmen[ of Commerce, 1305 Ea.~l-
West Highway, SiJver Spring, Maryland 20910.

Should your staff have questions concerning this Jetter. please contact Mr. Blum at
(301) 713~2967. extension 207.

Sincerely,

~A ,1/ /:/-
-,,' V~p~--~
Gudes
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UNIT80 8TAT.. DEPA~TMBNT OF CDMMERCB
N8Clona. Ooeenla and ACrftoepheria Admlnl.~r8~n
WaanJng~on. D.C. 20230

OFFIC~ OF THE GENERAL. COUNseL

JUN 1 2 ZOO3
The Honorable Condolcczza Rice
Assistant LO the President for

National Security Affairs
The White House
1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20504

Re Additional Extension of Due Datc for Federal Agency COlnments -Consistency Appeal
of Islander East Pipeline Company, L.L.C.

Dear Dr. Rice:

This letter advises uf a further exLen~ion in the due <tate for comments requested by our Icner
dated January 31, 2003 (copy enclosed) concerning the Islander East Pipeline Company's
adminisLTative appeal.' ollie appeal. filed with the Secretary ofComrnerce pursuant to tile (-:oastal
Zone Management Act (CZMA), involves the propose<! const111ction of a natural gas pipeline
that would extend from near North Haven, <":onnecticut to Long lslalld, New York.

On June 2, 2003, the appeal was rcmandcd, pursuant to the request of Islander East, to thc
Coflneclicul Department of Environrnental )'ro1ection and appeal procc:edings bclorc the
Secretary of Conuncrce were stayed. The remand and stay arc to last tor a period ending no later
than July J 1) 2003. In light ot-thcsc dcvelopments, agency comments win be accepted through
July 31, ZOO3! If, after the end of the stay, proccssing o[the appeal resumes, an extension of the
federal agency comment period beyond .Tu)y 31.. 200J, wi II be aI.J.\1ounccd in order to allow an
adequate opportunity for review und comment on the State ofConnccticut's brief.)

I The original deadline for agellcies to file COrnmenL.. wa.~ Apri1 14,1003. The deadlIne was txltndcd

dl1"Ollgh May 1, 2()O3, in connectioll with an earlicr sUly rtquc~ttd by thc paftjes.

? For I"urpo~e~ ofrhe administrNtive rccord, we note th.'\t agency conU11ent~ received aftcl' th~ clo$1: of thc

agency comment pcriod on May 1.. 2003 and b~for~ th~ dale of thi:! letter, win be considercd to be tilnely filed.

J Thc Slalc':; brief will be due 4~ days £rOIl\ the date tile paL1ies arc iJ1fotrncd [he !tppc&l hils rccunBncuccd.

Note: the additional timl: for comrnL-nt, if the appeal recommences, wi)) not be conl1uensurate with me lenglh of Lhc:
stay. Tllis is a changl: to advice contained in O\lf letter of Mill'ch 24,2003, which extended the agency conunt:nl
dead)ine to May 1. The stay requested at thl: lime we provided our earlier advice is far Sh()rlcT than thc ovcralllength
of tile stay as subsequently extenrle,i.
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Additional infonnation concerning the Islmder East appeal, including a copy of OUT letter
granting Islander East's request tor remand, is available from the Department's CZMA
consistency appeal website, www.ogc.,loc.gov/czma.htm. Should your staff have questions
concerning the new deadline tor agency comments, please contact Branden Blltm, senior
counselor, at (301) 713-2967. extension 207.

Sincerely,

Enclosure

'James R. Walpole
Gcncral Counsel
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UNIT.O STAT.. OEPAATM&NT a~ COMMERCE
The Depu.y Uftd.r ~erv to..
Cae.". .nd Acmaeph8ra
Weshir"lgCon. D.C. 20230

JAN 3 I ~

The Honorable Condoleezzit Rice
Assistant to the President for

Nalional Secur1LY Affairs
Thc White Housc
1600 Pennsylvania Avenue, N.W.
Washington, D.C. 20504

Dear Dr. Ricc:

I am writing to rC-CJuest comme.nts from your office concerning an administrative appeal brought
by the Islander East Piperine Company (Islander East or Appellant) before the Secret.ary of
Commcrce pursUaJ'It to the Coastal Zone Management Act (CZMA),l The appeal asks the
SecretMY to oven-ide the State of Connecticut's objection to Islander Ea.~t' s proposed natural gas
pipeline that would extend from an interconnection with an existing pipe1ine near North Haven,
ConnectIcut, to a [cmlinus on Long Island, New York., urrccting the natural resourccs or land and
water uses of Connecticut's coastal zone. The Dcpanmenl's regulations implementing the
CZMA rcquire that interested Federal agencies be afforded an oppnrtunity to comment on the

appeal. ~ J5 C.-F.R. §930.J28(l:).

The appcal is take!l from an objection by the Connecticut Department of EnvirOllrnentaJ
PrulcCUOll to Islander East's consistency ccrtification for permits requested from the U.S. Army
Corps of Engil1eers and (he Federal hnergy Regulatory Commissjon to constru(;[ a11d ope1-ate the
proposed pipeline. Islander Ea.\i[' s certification is required to indicCiLe (hat the project is
consisrel1t with the State's coa.~tal management prograln. The State's objection, if made in a
timely fashion, precludes Federal agencies from granring licenl)es or permits fC<juired by the
project, unless the objection is overridden by the Secretary. ~ CZMA section 307(c)(3)(A), 16

U.S.C. § 1456(c)(3)(A), and 15 C.P.R. § 930.64.

In this appeal, the Appellant ha-'i requested the Secretary to ovcnide the State's consistency
objection on the two substantive grounds provided in the CZIvIA. The first ground requires the
Secretary to detefiJ1iJ1e that the propu!)ed activity is "consistent with thc objectives" of the
CZMA. To makc this determination, the Secretary must find that: (1) the proposed ~ctivity
furthers thc nationa1 interest as articulatcd in section 302 of 303 of the CZMA, in a significant or

'Section 307(c)(3)(A) of the Coa.,;ti11 Zone; Munagement Act of 1972 (CZMA), as
umendcd, 16 V.S.C. §§ 1451 el seq. The DepaI1ment of Commen;e's implementing regulations
for CZMA appe,als are found at 15 (;.F.R. Part 930. SL1bpart H. (revised. effective January 8,

2001).
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substcmtial manner; (2) the national interest furthered by the proposed activity outweighs the
activity's adverse coastal effects, when those effects are considered separately or cumulatively;
and (3) no reasonable alremative is availab1c that would pennit the proposed activity to be
conducted in a manner consistent with the enforceable policies of the State of Connecticut's
coastal zone management program. ~ 15 C.F.R, § 930.121.

The second substantive ground for overriding a State's objection considers whether the proposed
activity is necessary in the interest of nationaJ security. To reach this conclusion, the Secretary
must tind that a national defense or other national se<:urity inlerest would bc significantly
impairc:d if the activity in question was not permitted to go forward as propo~ed. ~

15 C.P.R. § 930.122.

The National Oceanic and Atmospheric Administration has been delegated the responsibility for
undertaking many aspects of the CZMA administrative appeals process t'or the Secretary. In this
context, I am requesting your office's view!! on any of the above issue.~ about which it milY wish
to comment. I note that materials and related documents contained in the appeal record are being
made available for public review via the Internet a( llitp://w~vw.ogc.da(.'.govlcz:ma.htrn. Portions
of documents that are determined to contain national security or other infonnatiol1 inappropriate
for public dissem;nalion will not be available at this site. The adrnjnistrative record mClY also be
reviewed at NOAA's Office of ('reneral Counsel for Ocean Services, l()Cated at the addreS$

below.

Tn order for tllis appeallO be decided in a tirne1y fashion. I respectfully rcqUCSllhat your office's
comments be submitted no later than April 14, 2003. Please forward any comments to:
Branden Blum, Senior Counselor, c/o Office of the Genercll Cuunsel for Ocean Scrvices,
National Oceanic and Atmospheric Administration, U.S. Department ofConunerce, 1305 East-
West Highway, Silver Spring, Maryland 20910.

Should your staff have queslions concerning this letter, please contact Mr. Blum at
(301) 7.13-2967, extension 207.

Sincerely.

/~e'-._~



UNITED STATes DEPARTMENT OF COMMERce
Nnlanal Oo~..,lo oM A~mo.ph8,.lc Adml"I.t:,..tl~
Vlfsshington. ~.c. 2~~Q

OFFICE OF THE aENERAL COUNSE:L

JUN 1 2 [:

Ms. Rejanc Burton
Director, Minerals Management Servicc
Department of the Interior
1849 C Street, N.W.
Washington, D.C. 20240

Re:

Additional Extens1on of Due Dale for Federal Agency Commenls -Consislency Appeal
of Islander East PipclulC Company, L.L.C.

Dear Ms. Burton:

This letter advises of a further extension in the duc dale for comn1ents requested by our letter
dated January 31,2003 (copy enclosed) concerning the Islander East Pipeline Company's
administrative appeal.) The appeal, filed with the Secretary of Commerce pur5uant to the Coastal
Zone Management Act (CZMA), involves the proposed construction of a natural gas pipeline
that would extcnd [rom neaT North Haven, COllllccticut to Long Island, New Yark.

On June 2, 2003, the appcal was rcmanded, pllr5Uant to the request of Islander East, to Lhc
Connecticut Departmcnt ofEnvlronmental Protection and appeal procecdings bcfore the
Secretary of Commerce were stayed. The remand and stay are to last [or a period encling no latcr
than July 31,2003. In light of these developments, agcncy commcnts will be accepted through
July 31,2003.2 If, al1:er the end of the stay, processing of the appeal resumes, all extension of the
federal agency comment period beyond July 31,2003, will bc aru10unced In order tn allow an
adequate opportunity for review and comment on thc Statc of Connecticut's brief. ~

I The origin!)) deadline for agencies to file conwellcs was April 14,2003. Thc deadline was cxlcndcd

lhrough May I. 2003, in conncctiun with an e~rlicr stay requested by lhc parrics.

2 For pUipQSt:s of the adrni11i.~trative recoid, we llulc thal t\gcm;y cumn1Cl1l~ received after the close of lhc

IIgoncy commcntperiod on May 1,2003 and bcfore the dilteofthis lertec, will be cun.sidcrcd to be tilTlely filed.

3 The State's bricf will be due 45 days from the dare the parties ar~ infonnecllhc appeal ha.~ recolrunellced.

NOle: the additirinal time for comment, if thc appeal IeCO111lTlences, will not be con\n)e{}sura~ with the It.-ngili of the
stay. TJ,is is a cltange 10 advicc contained in our letter of March 24, 2003, which exlendc:d thc agency conuT1~nt
deadline lo May 1. The stay requested at the t~ we provid~d Our curlii.,T advicc is t"ar shorter than tho overall length
of the slay 110 subsequently extended.
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Additional infomlation concerning the Islander East appeal, including a copy of oW" letter
granting Islander East's request for remand, is available from the Department's CZMA
consistency appcal wcbsite, www .ogc.doc.gov/czn1a.hbn. Should your staffhavc queslions
concerning the new deadline tor agency comments, please contact Branden Blwn, senior
counselor, at (301) 713.2967, extension 207.

Sincerely,

t,'?a,?",.,M) R vl~~~~~~l--~e\..1
James R. Walpole
General Counscl

Enclosure
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UNITED STAT8S OEPAATMaNT OF CDMM8AC8
Th. D8pu~ Und8r S80r8Cary 'or
00..n8 and A~.ph8".
Washington. a,c;, ~O230

JAN 3 3m
M5. Rejane Burton
Director, Minera)!i Managemcnt Service
Department of thc Interior
1849 <.: Streel, N.W.
Washington, D.C. 20240

Dear Ms. Burton:

I am writing to request your agency's comments concerning an administrative appeal brought by
the Islarlder East Pipeline COmpallY (Islander East or Appellant) before the Secretary of
Commerce pursuant to the Coa.~tal Zone Management Act (CZMA).I The appeal asks the
Secretary to ovcITide the State of Connecticut' s ob,icction to Islander Ea.~t' s proposed natural ga.~
pipeline (hat would extend from ail intel"Connection with an cxisting pipeline near North Haven,
Connecticut, to a lenninus on Long Island, New York, affecting the natural resources or land and
water uses of Connecticut's co;.\S(a! zone, The: Dcpal1ment'.~ regulations implementing the
CZMA require that interestcd Fcdcral agcncics be afforded an opportunity to comment on the
appeal. ~ 15 C.F.R. §930.128(c).

Thc appeal is taken fi'Olll an objection by the Connecticut Department of Environmental
Protection to Islander East's consistencycertificalion for permits requested from the U.S. Anny
Corps of Engineers and the Federal Energy Regulatory Commission to construct and operate the
proposed pipeline. IsJander Easl's certification is required to jndicale that lhe project is
consistent wilh the Slale's couslal maniigclIlcul program. TIle State's objection, if made in a
tim"eJy fashion, precludes Federal agencies from granting licenses or pennits required by the
project, unless the objection is ovcITidden by the Secretary. ~ CZMA section 307(c)(3)(A), 16
U.S.C. § 1456(c)(3)(A), and 15 C.P.R. § 930.64.

Tn this appeal, the Appellant h~o; reque.'iled the Secretary to oveIride the Stale's consistency
objection on the two substantive grounds provided in thc CZMA. The first ground requires the
Secretary to de[crminc tha[ the proposed activity is "consis(ent with the objectives" of the
CZMA. To make thi.-; determination, the Secretary must fmd that: (1) the proposed activity
furthcrs thc national intcrcst as articulated in seclion 302 or 303 of ilie CZMA, in a &ignificant or

(Section 307(c)(3)(A) of the Coastal Zone Miffiagement Act of 1972 (CZMA), ag
amended, 16 V.S.C. §§ 1451. et seq. The Deparnnent of Commerce's implementing regulation...
for CZMA appetus are f'ound al 15 C.P.R. Palt 930, Subp.ut H, (revised, effective J.mu'drY 8,

2001).
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substantial manner; (2) the national interest furthered by the proposed activity outweighs the
activity's adverse coasta] effects, when those effects are considered separately or cumulatively;
and (3) no reasonable alternative is available that would pcrmit the proposed activity to be
conducted in a manner consistent with the enforceable policies of the State of Connecticut's
coastal zone management program. ~ 1.5 C.F.R. § 930.J.21.

The second substantive ground for ovcrriding a Slale' s objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion. the secretary
must find that a national dcfense or other nl1tional secl1rity interest would be significantly
impaired if the activity in question was not pennitted to go folWard us propu~ed. ~
15 C.F.R. § 930.122.

The National Oceanic and Atmospheric Adminisrrationhas been (jelt'galeu the rcsponsibilitytor
undertaking many aspects of the CZMA adnrinislrative appeals process for the Secretary_In this
context, J am requesting your agency's views on any of the above issues about which it may wish
to comment. .1 note thlLt materials and related doCUluents contained in the appeal record are being
made available for public review via the Internet at hr,p:/lwww.ogc.doc.gov/czma.htm. Portions
of documents that are detemJ.ined to contain national security or other infonnation inappropriate
for public dissemination will not be available at this sitc. The administrati ve record may also be
reviewed at NOAA's Office of General Counsel for Ocean Services,located at [he address
below.

In ordcr for this appeal to be decided in a timely fashion, I respectfully request that your agency's
comments be submitted no later than April 14, 2003. Please forward any comments to:
Branden Blum, Senior Counselor, c/o Oft'ice of the General Counscl for Ocean Services,
National Oceanic and Atmospheric Administration, U.S. Depi.trtIuent of Colrunerce, 1305 East-
West Highway, Silver Spring, Maryland 20910.

Shou1d your staff have questions concerning thi~ let[er, p1ease contact Mr. Blu.m at
(301) 713-2967, extension 207.

Sincercly,(-//~~r1i 

./tA~
Scott B. Gudes



UNITED STAT.. D.PA~TMBNT O~ COMMERCB
N8cIonal Ooeanlo 8nd AcmaBph8';O Admlni8trMlan
WashingtOn. DC. 20230

OFFICE OF THE GeNE~AL COUNSEL

JUN 1 2 2003
Ms. Fran Mainella
Director, National Park Service
Department of the Interior
1849 C Street, N. W.
Washington) D.C. 20240

Re: Additional ExtcIlsion of Due Date for Federal Agency Commcnts -Consistency Appeal
of Islander East Pipeline Company, L.L.C.

Dcar Ms. Mainella:

Th15 letter advises of a further exlens10n in the due date for commcnts requested by our lcttcr
dated January 31.2003 (copy enclosed) concerning the Islander East Pipeline Company's
administrative appeal.! l-he appeal. filed with the Secretary ofConmlerce pursuant to the Coastal
Zone Management Act (CZMA), involves the proposed cnn,..tnJ,ction of a nattlral gas pipeline
that would extend from near North Haven, Connecticut to Long Island, Ncw York.

On June 2,2003, the appeal was remanded, pursuant to the request of TsJmder East, to thc
Connecticut Department of Envirorunental Protcction and appeal proceedings beforc the
Secretary of Cummerce were stayed. The remand and stay are [0 la$l for a period ending no later
than July 31,2003. In light of these developments, agency comments will be accepted through
July 31, 2003} If. after the end of the stay, processing of the appeal reswncs, 3Jl cxtension of the
federal agency cOlnment period beyollu July 31. 2003, will be am10unced in order to allow an
adequate opportWlity tor rcvicw aIld comment on the State of Connecticut's brief.)

J Thc original deildline for i1gc;n(;ics to filc conl1l1Cnts was April 14, 2003. The d~uJli11c Wi!:; cxlcndcd

rll!OUgh Mil)' 1,2003, in connection with an earlier SQY requested by the parties.

2 For purposes of the adTIJjnistrarive record, we note that agency conunenrs receivcd aflcI tht: closc of the

agcncy comment period on May 1, 2003 and befofc the dlllc: offuig lcttcr, win bc considered TO be tinlely filed.

3 Thc Statc's briefwilJ be du~ 45 Jays from lhc diltc thc purtic:s arc inforn\c:d tl\C appeal has rccommel!l;<.d.

Nul/:: Ihc additional lime for coTYnnent, if the appeal recolnmences, will not be CClmnlell.suriil~ with lhc length nfthe
~tay. This is a change to advice contained In our Ituer of March 24. 2003, which /:xlcndcd thc ag('"ncy conunent
deadwle to May I. The stay requc!iled at the time we provided our carlicr ad~;cc is far shorter than the overall length
of the stay as subseqlienlly cxlcnued.
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Additional information concerning the Islander East appeal, including a copy of our letter
granting Islander East's request for remand, is available from the Department's CZMA
consistency appeal website, www.ogc.doc.gov/czma.htm. Should your staff have questions
concerning the new deadline for agency comments, please contact Branden Blum, senior
counselor, at (301) 713-2967, extension 207.

Sincerely,

Enclosure

James R. Walpole'
General Counsel



UNIT80 aT A TEe OEPARTM&NT QF CQMM8Rca
Th. o.pw~y Under B80r.~.ry for
00_",. .nd A~mo.ph."e
Weehington. D.C. 2Q~~O

JAN 3 2003
Ms. Fran Mainella
Director, National Park Service
Department of the Interior
1849 C Street, N.W.
Washington, D.C. 20240

Dear Ms. Mainella:

I am writing to request your agency'.'j commen(s concerning an administrative appeal broughl by
the Islander East Pipeline Company (!slander F..ast or Appellant) before Ute Secretary of
Commerce pursuant to the Coastal Zone Management Act (CZMA).l The appeal asks the
Secretary to override the Stale of Connecticut's objection to Islander Ea.~l'~ proposed natural gas
pipeline that would extend from an interconneclion with an existing pipeline near North Haven,
Connecticut, to a terminus on Long Island, New York, affecting the natural resources or land and
water uses of Connecticut's coastal zone. The Department's regulations implementing the
CZMA require lhat interested Pcdcral agcncics be afforded an Opport1.1nity to comment on the
appeal. ~ 15 C.F.R, §930.128(c).

The appeal is taken from an objection by the C.onnecticut Dcpartment of Environmental
Protection to Islander East's consistency certification for permits reque5ted from the U.S. Am1y
Corps of Enginccl'S and the Federal Energy Regulatory Commission to constru<-,t and operate the
proposed pipeline. Islander East's certification is required to indicate that the project is
con5i~lent with the Slille'l) CU(iSCw management progra.nl. The State's objection, if made in a
timely fashion, precludes Federal agencies from granting licenses' or pemJir..~ required by the
project, unless the objection is ovcmdden by the S&:retary. ~(~ZMA section .107(c)(3)(A), 16
V.S.C. § 1456(c)(3)(A), and 15 C.P.R. § 930.64.

In thi.~ appeal, the Appellant ha.'i requested the SecretalY to override the State's consistency
objection on the two substantive grounds provided in the CZMA. The first ground requires thc
Secretary to determine that the proposed activity is "consistent with the objectives" of the
CZMA. To make this de[ennination, the Secretary must Find that: (1) tlle proposed activity
[urthcrs thc national intcrcst as articulated in section 302 or 303 of the CZMA, in a significant or

ISection 307(c)(:~)(A) of the Coastal Zone ManagcDlcnt Act of 1972 (CZMA), as
amended, 16 U.S.C. §§ 1.451 et seq. The Department of Commercc'g implementing regulations
for CZMA appeals i1re fOl.lnd al15 C.F.R. Pa11930, Subpart H, (revised, effective January 8,

200 1).
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substantial manner; (2) the national interest furthered by the proposed activity outweighs the
activity's adverse coastal effects, when those effect'; are considered separately or cumulatively;
and (3) no reasonable alten1ative is available that would pennit the proposed activity to be
conducted in a manner consistent with the enforceable policies of the State of Connecticut's
coa~tal zone management program. ~ 15 C.F.R. § 930.121.

The second substantive ground for ovemding a State's objection con$iders whcther tl1e proposed
activity i.~ necessary in the interest of national securily. To reach this conclusion. [he Secretary
must find that a national defense or other national security inteTest would bc significantly
impaired if the activity in question was nor permitted to go torwaru Ct... prupu~ctl. ~
15 C.P.R. § 930.122.

The National Oceanic and Atmospheric Administration ha~ been u~l~gated [he l'esponsibility for
undertaking many aspects of the CZMA administrative appeals process for the Secretary. In'this
context, I am requesting your agency's views on any of the above .issues about which it may wish
to COn11l1ent. I note tllat materials and related documents contained in the appeal record are being
made available tor public review via the Jnternet at hup:llwww.ogc.doc.govlczma.htm. Portions
of documents that are determined to contain national...ecun{y or othcr information inappropriate
for public dissemination will nor bc availablc at this site. The administrative record may also be
reviewed at NOAA's Office of General Counscl for Ocean Services, located at the address
below.

In order for this appeal to be decided in Ii timely ra.~hion, I respectfully requeslthal your agency's
COlnments be submitted no Jolter than April 14, 2003. Please forward any comments to:
Branden Blum, Senior Counselor, c/o Office of the General Counsel for Occan Services,
National Oceanic and Atmospheric Administratiol1, U.S. Department of Commerce, 1305 East-
West Highway, Silver Spring, Maryland 2091.0.

Should your staff have questions cun<.:eming this letter, please contact MT. Blum at
(301) 713-2967, extension 207.

Sincerely,p 
~~ Scott B. Guue$
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UNITED STAT- D8PAATMENT OF COMM8ACE
N8clanal Oceania 8nd Att¥tDaptt.rlc Adrnlnl.tfO.~
WashingtOn, D,C;. i20230

OFFICE ~ THe GENERAL COUNSEL

JUN 1 2 2003

The Honorable Colin L. Powell
Secretary of State
2201 C Street, N. W.
Washington, D.C. 20520

Rc: Additional Extension of Due Date for Fedcral Ag~ncy Cummt:nL-. -Cun5i~lency Appeal
of Islander East Pipeline Company, L.L.C.

Dear Mr. Sccretary;

Thjs letter advises of a further extension in the due date for comments requested by our lcttcr
dated January 31,2003 (copy cnc1osed) concerning the Islander East Pipeline Company's
administrative appeal.! The ~peal, filed with "the Secretary ofCommcrcc p\\rsuanl to the Coastal
Zonc Management Act (CZMA), involves the proposcd constn\ction of a natural ga~ pipclinc
that would extend from near North Haven, Connecticut to Long Isl.md, New York"

On June 2, 2003, the appeal was remanded., pursuant to the request of Islander East. to thc
Connecticut Department of Environmental Protection and appeal proceedings bcforc the
Secretary OfCOnlnlCrCC w~r~ ~layed- The remand and stay are to last for a pcriod ending no later
than July 31, 2003. In light ofthcsc developments, agency comments will be accepted through
July 31,2003.2 If, ftfter the end of the stay, proccssulg of the appeal resumes, an exteJlsion of the
federal agency comment period beyond July J 1, 2003, will be Imnounl:eu in oTder to allow all
adequate opportunity for review and comment on the State of Connecticut's brief:!

1 The original dcadJine for agencies to filt; co~ts Wil~ April 14,2003. Thc dcadlinc Wol-'I extende\i

through MI\} 1,2003, in I;unnc(;tiun with an carller stay requested by the parties.

2 For purposes oftlie administrativc record, we note that agency comments received after die close of the

agency commcnL pcriod on May I, 2003 and before rhe date of Ibis lctLer, will be cunsidcrcd to be timely filed.

J Thc Statc'$ brief will be due 45 days tWIn thc dale the pllrliC5 arc infunncd thc appcitl has rcconnncnccd.

Nulc: llie lIudiliurutl timc rOT comment, if the appeal reCOl1ll11enCeS, will nor be COJnmensucate with The lengch Of!11C
Stay. This is a changc to advice contained in our letter of March l4, 2003, wluch extended the agellcy comm~l
deadlme to May I. The stay requested at the time we provided Otlr earlier advice is far shorter than tht overllillt.-ngth

of the stay as sub$equently extelldoo
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Additional infonnation concerning the Islander East appeal, including a copy of our letter
grallting Islander East's request for remand, is available from the Depar1ment's CZMA
consistcncy appeal web site, www.ogc.doc.gov/czma.htm. Should your staff have questions
concerning the new deadline for agency comments, please contact Brandcn Blum, senior
counselor, al (301) 713-2967. extension 207-

Sincerely,

C;!ol~
General Counsel

Enclosure



~:it~
,,:ffJ "i

~8c#'

UNITED ST A T&& D.~ARTMmNT O. COMMERCE
The Deputy Under ..e.-et.8r-y fa..
Doe.n. .,. Acma.pher.
W~shlngton. D.C. 2D23D

JAN 3 I 2003

The Honorable Colin L. Powell
Secretary of State
2201 C Street, N.W.
Washington, D.C. 20520

Dca! Mr. SC;CrC;tary:

1 am writing to request your agency's comments concerning an administrative appeal brought by
the Islander Ea.~t Pipeline Compuny (Islander East or AppcUant) before the Secretary of
Commerce pursuant to the Coas~1 Zone Management Act (CZMA).i The appeal asks the
Secretary to ovenide the State of Connecticut's objeclion (0 Islander East's proposed natural gas
pipeline that would extend from an intercoWlection with an existing pipclinc ncar North Haven,
Connecticut, to a temtinus on Long Island, New York, affecting the nrt[ural resources Of land and
water uses of Connecticut's coustul zone. The Department's regulations implementing the
CZMA require that interested Federal agencies be afforded ~ oppo!tun.ity to comment on the

appeal. ~ 15 C.P.R. §930.128(c).

","""'""')"'M'~'O.,"',""'M."'ill'""ct."n'c""')"
,="~.."U,c§§ "" ""' Th,~.~m~'"CO-"".m,'-""'"~"""'"
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substantial manner; (2) the national interest furthered by the proposed activity outweighs the
activity's adverse coastal cffccts, when those effects are considered separately or cumulativeJy;
and (3) no reasonable alternative is available that would permit the pruposed activity to be
conducted in a manner consistent with the enforceable policie.~ of the State of Connecticut's
coastal zone manllgemenl program. ~] 5 C.F.R. § 930.121.

The second substantive ground for oveniding a State's objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a nationaJ defense or other natiol1all)cCulity interest would be significantly
impaired if the activity in question was not permitted to go forwal'd as proposed. ~
15 C.P.R, § 930.122,

The National Oceanic and Atmospheric Administration has been delegated the responsibility for
undertaking nlany aspects of the CZMA administrati ve appeals process for the Secretary. In this
context, I a!ll !'equesting your office's views on any of the abovc issues about which it may wish
to comment. 1 note that materials and related documents contained in the appeal record are being
made available for public review via the Tnternet at http://www.ogc,.dtlc.gov/czma.htm. Ponions
of documents that are dctcnnincd to contain national security or other information inappropriate
for public dissemination will not be available at this site. The admini$lTi1li vc record may also be
reviewed at NOAA's Office of Genera! Counsel for Ocean Services, located allhe address

below.

In order for this appeal to be decided in a timely fashion, I re$pectfully request thal your office's
comments be .~ubmitted no later than April ]4,2003. Plcase forward imy conunents to:
Branden Blum, Senior Coun~loT, c/o Office of the General Counsel for Occan Scrvices,
National Oceanic and Atmospheric Al.hnjnistration, U.S. Department of Commerce, 1305 Eas£-
West Highway, Silver Spring, Maryland 20910.

Should your staff have questions concerning this letter. please contact Mr. Blum at
(301) 713-2967. exlension 207.



UNIT8a .TATES DEPAATM8NT OF COMMERCE
N.~lon.1 Da8anlo ~ A~mo8pkerlc Admlnl8tr8Cfon
Weshlngton. D.C 20230

QF=F=lce OF THE (SENERAL COUNSEL

JUN 1 2 2003

The Honorable Christine Todd Wl1ittnan
Administrator, Environmental Protection Agency
1200 Pennsylvama Avenue, N. W.
Washington, D.C. 20460

Re: Additional Extension ofDuc Date for Federal AgcDcy Comments -(~onsislcncy Appeal
of Islander East Pipeline Company, L.L.C.

Dear Ms. Whiunan:

This letter advises of a further extension in the due date for comments requcsted by our letter
dated January 31.,2003 (copy enclosed) conccrning thc Islander East Pipelinc Company's
administrative appeal.' The appeal, filed with the Secretary of Commerce pursuant to thc Coastal
Zone Management Act (CZMA), involves lhe proposed construction of a natlJral gas pipeline
that would cx\end from near North Haven, Connecticut to Long Island, New York.

On June 2, 2003, the appeal was remanded, pursuant to the (equest of Islander East, to the
Connecticut Department of Environmental Protection and appeal proceedings before the
Secretary of Commerce were stayed. The remand and stay arc to last fOT a period ending no later
than July 31, 2003. In light of these developments, agency comments will be accepted through
July 31,2003.2 If, after the end of the stay, processing ofthc appeal resumes, an extcnsion of the
fcdcral agcncy comment period beyond .Tuly 31, 2003, will be aluluunct:d in oTder to allow an
adequate opportunity for review and comment on the Statc ofConnecticut's brief:!

\ The original de~ilinc fur Ilgcncics to filc comme.\tS was April 14, 2003. Thc dcadlinc was c"tcllut'd

thrO\lgh M~y 1,2003, in co\U\ectiOll wi~h an cCtr1iCI ~l~y rcqucslcd hy the panies.

2 For purposcs of the administrative record. we nutc iliat agt:11cy COU1ments received after Ihe clu:lC of the
ilgency comment period on May I, 2003 and before the date of this lcttt.T, will be considered to be titnely filcd-

1 The Stat~'s bricfwill bc due 45 days from Ihe Jut<: thc partics arc infomlCd the appe~1 has leI;OUW1CDCI:<l.
Note: thc additi(!nal time for currlIDt:nl, if thc appeal recommences, wjUnot be colrunenslaalc: with thc length of the
sray This is a change to advice containcd in our letter of Marc!, 24, 200~i, which extended thc agcncy comment
deadline to May 1. [he Slay rcquc~ted ~t the tin1e we provided 0\1[ earlie!' advice is far shorter than rhe overall1ength

of the stay as subsequently cxrended.
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Additional infonIlation concenring the Islander East appeal, including a copy of our letter
granting Islander East's request for remand, is available from the Departmenl'g CZMA
consistency appeal wcbsite, www.ogc.doc.gov/czma.htnl. Should your staff have questions
concerning the new deadline for agency comments, pleasc contact Brallden Blum, senior
counseloT, at (301) 713-2967, extension 207.

Sincerely,

~ It; ~)~~t~~~~t.'l'/
James R. Walpole
General Counsel

Enclosure
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UNIT&D .TATES DEPARTM.NT DF CDMM&RC.
The D8p~y Under S_r-eU,.y for
Q-8n8 end A ~moephara
Waehngt("... D.C. 2D230

JAN 3 2003

The Honorable Christine Todd Whitman
Administrator, Environmental Protection Agency
1200 Pennsylvania Avenue, N. W.
Washington, D.C. 20460

Dear Ms. Whitman:

1 am writing to request your agency's comments concerning an administrative appeal brought by
the Islandei. East Pipeline Company (Islander E~t or Appcllant) before the Secretary of
Commerce pursuant to the Coastal Zone Management Act (CZMA).l The appeal asks the
Secretary to override the .5tate nf Connecticut's objection to Islander F.ast's proposed natural gas
pipeline that would cxtend ft'om an interconnection with an existing pipeline near North Haven.
Connecticut, to a terminus on Long Island, New York, affec[ing the natw-aJ Te!iUurces or laJld aJld
watcr uses of Connecticut's coastal zone. The Department's regulations implementing the
CZMA rcquirc that interested Federal agcncies be afforded an opponunity to comment on the
appeal. ~ 15 C.F.R. §930.128(c).

The appeal is taken from ~m objection by the Connecticut Department of Environmental
Protection to Islcmder Easl'~ consistency certification for pernlilS requested from the U.S. Anny
Corps of Engineers and the Federal Energy Regulatory Commission to conSlrLlC[ and operate the
proposed pipclinc. Islander Ea.c;t's certification is required to indicate that the project is
con5i~lenl with the State's coastal management program. Thc State's objection, if made in a
timely fa.~hion, precludes Federal agencies from graJ1~iJ1g licenses or permits required by the
project, unle!;s the objection is overridden hy the Secretary. ~ CLMA section 307(c)(3)(A), 16
U.S.C. § 1456(c)(3)(A), and 15 C.P.R. § 930.64.

Tn thi!; appea1, the Appellant has requested the Secretary to override Lhe State's consistency
objcction on the two subs[nntivc grounds provided in the CZMA. The first ground requires the
Secretary to detel"mine that the proposed activity is "consistent with the objectives" of the
CZMA. To make this determination, the Secretary must find thut: (1) the proposed act1vity
ful1hcrs the national interest as 81ticulated in section 302 or 303 of the CZMA, in ~ ...ignificant or

IScction 307(c)(3)(A) of the CoaslaJ Zone Managemcnt Act of 1972 (CZMA). CIS
amendw, 16 U.S.C. §§ 1451 et seq. The DeparLmcnt of Commerce's implementing regulations
for CZMA appcals are found al15 C.F.R. 1"'aI1 930, Subpart H, (revised, effective Jimuary 8,

2001).
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substantial manner; (2) the national interest furthered by the proposed activity outweighs the
BCD vity' s adverse coastal effet;ts, when those effects arc considered separa.tely or cumulatively;
and (3) no reasonable Mcemative is available that would permit the proposed activity to be
conducted in a manner consistent with the enforceable policies of the State of Connecticut's
coastal zone management program. ~ 15 C.F.R. § 930.121.

The second substanrive ground for overriding a State's objection considers whether the proposed
activjty is necessary in the interest of national sccurity. To reach this conclusion, the Secretary
must find rhat a national defense or other national security interest would be significanrly
impaired if the activity in question was not penniued to go forward as proposed. ~
15 C.F.R. § 930.122.

The National Oceanic and Atmospheric Administration has been delegated the responsibi lily for
undertaking many aspects of the CZMA administrative appeals proce,~s fOT lhe Secretary. Tn this
context, 1 am requesting your agency's views on any of tile above issues about which it may wish
to comment. I note that materials and related documents contained in the appeal record are being
made available for public review via the Internet at http://www.ngc.doc.gov/czma.hrm. Portions
of docwnents that are detcnnined to contain nationa] security or other information inappropriate
for public disscmination will not be available at this site. The adminislrative recuTu may also be
reviewed at NOAA's Office of Generdl Counsel for Ocean Services, located at the address
below.

In order for this appeal to he decided in a timely fashion, 1 respcctfully request that your agency's
commcnts be submitted no later than April 14, 2003- Please forward any comments to:
Branden Blum, Senior Counselor, c/o Office of the Generdl Counsel for Ocean Scrvices,
National Oceanic and Atm()~pheric Administration. U.S. Department of Commerce, 1305 East-
We5t Highway, Silvcr Spring, Maryland 20910.

Should ynur staff have questions concerning [his letter. please contact Mr. Blum at
(301) 713-2967. extension 207.

Sincerely.

Scott B. Gude$


