UNITED STATES DEPARTMENT OF COMMERCE
Nations! Ocosnic and Atmospheric Administration
Waaningron. D.C. 20230

OFFICE OF THE GENERAL COUNSEL

The Honorable Gale Norton
Secretary of the Interior
1849 C Street, N.W.,
Washmngton, D.C. 20240

Re:  Additional Extension of Due Date for Federal Agency Comments - Consistency Appeal
of Islunder East Pipeline Company, I..L.C.

Dear Madam Secretary:

This lettcr advises of a further extension in the duc date for comments requested by our letter
dated January 31, 2003 (copy enclosed) concemning the Islander East Pipchine Company’s
administrative appeal.! The appeal, filed with the Secrclary of Cormmerce pursuant 10 the Coastal
Zoue Management Act (CZMA), involves the proposcd construction of a natural gas pipeline
that would extend from near North Haven, Connecticut to Long Island, New York.

On June 2, 2003, the appeal was remandcd, pursuant to the request of Islandcr East, to the
Connecticut Department of Cnvironmental Protection and appeal procecdings before the
Sceretary of Commerce were stayed. The remand and stay are to last for a period ending no later
than July 31, 2003. In light of these developments, agency comments will be accepted through
July 31, 20032 If, aftcr the end of the stay, processing of the appeal resumes, an cxtension of the
federal agency commeut period beyond July 31, 2003, will be announced in order to allow an
adequatc opportunity for review and comment on the State of Connecticut’s brief.}

! [he original deadline for agencics to file comments was April 14, 2003, The deadline was exiended
through May 1, 2003, in connection with an earlier stay requested by the parties.

2 Yoor purposes of the administrative 1ecord, we nate that agency comments received afier the closc of the
agency cotment period on May 1, 2003 and before the date of this lenter, will be considered to be timely filed.

! 'he Stare’s bricf witl be due 45 days from the date the partics are informed the appcal has recommenced.
Note: the additional time for comment, if the appeal recommences, will not be commensurate with the length of the
stay. This ts a change to advice contained in our lever of March 24, 2003, which cxtended the agency commeat
deadlinc to May 1. The stay rcquested at the time we provided our carhier advicc is far shorter than the overall length

of the stay as subsequently extended.
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Additional information concerning the Islander Cast appeal, including a copy of our letter
granting I[slander East’s request for remand, is available from the Department’s CZMA
consistency appeal website, www.ogc.doc.gov/czma.htm. Should your staff have questions
conceming the new deadline for agency comments, plcase contact Branden Blum, senior
counselor, at (301) 713-2967, extension 207.

Sinccrely,

Lt € Nodppetr

James R. Walpole
General Counsel

Enclosure
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JAN 3 1 2003

The Honorable Gale Noston
Secretary of the Interior
1849 C Swreet, N.W.
Washington, D.C. 20240

Dear Madam Secretary.

I am writing to request YOur agency’s commeats concerning an administrative appeal brought by
the Islander East Pipeline Company (Islandcr East or Appellant) before the Secretary of
Comunerce pursuant to the Coastal Zone Management Act (CZMA).! The appeal asks the
Secretary to override the State of Connecticut’s objection to Islander East’s proposed natural gas
pipeline that would extend from an interconnection with an existing pipeline near North Haven,
Connecticut, to a terminus on Long Island, New York, affecting the natural resources or land and
water uses of Connecticut’s coastal zone. The Department’s regulations implementing the
CZMA rcquire that interested Federal agencies be afforded an opportunity (o comment on the
appeal. Sce 15 C.KR. §930.128(c).

The appcal is taken from an objection by the Connecticut Department of Environmental
Protection Lo Islander EasUs consistency certification for permits requested from the U.S. Army
Corps of Engineers and the Federal Energy Regulatory Cominission to construct and operate the
proposcd pipeline. Islander East’s certification is required to indicate that the project is
consistent with the State's coastal management program. The State’s objection, if made in a
timely fashion, precludes Federal agencies {rom granting licenses or permits required by the
project, unless the objection is overridden hy the Secretary. See CZMA scection 307(c)(3)(A), 16
U.S.C. § 1456(c)(3)(A), and 15 C.FR. § 930.64. :

In this appeal, the Appellant has requested the Secretary to override the State’s consistency
objection on the two substantive grounds provided in the CZMA. The first ground requires the
Secretary to determine that the proposed activity is "consistent with the objcctives" of the
CZMA. To make this determination, the Secretary must find that: (1) the proposed activity
furthers the national interest as articulated in section 302 or 303 of the C7MA, in a significant or

1Section 307(c)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. §§ 1451 et seq. The Department of Commerce’s implementing regulations
for CZMA appeals arc found at 15 C.FR. Part 930, Subpart I, (revised, effective January 8,
2001).
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substantial manncr; (2) the national intercst furthered by the proposcd activity outweighs the
activity's adverse coastal effects, when those effccts are considered separately or cumulatively;
and (3) no reasonable alternative is available that would permit the proposed activity to be
conducted in a manner consistent with the enforceuble policies of the State of Connecticut’s
coastal zone management program. Sec 15 C.ER. § 930.121.

The second substantive ground for overriding a State’s objcction considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a national defense or other national security interest would be significantly
impaired if the activity in question was not permitted to go forward as proposed. Sge

I5CFR. §930.122.

The National Oceanic and Atmospheric Administration has been delegated the responsibility for
undertaking many aspects of the CZMA administrative appeals process for the Secretary. In this
context, I am requesting your office’s vicws on any of the above issues about which it may wigh
to comment. I note that materials and related documents contained in the appeal record are being
made available for public review via the Intemnet at hetp./;www.oge.doc. gov/czma.him. Portions
of documents that are determined to contain national security or other information inappropriate
for public dissemination will not be available at this site. The administrative record may also be
reviewed at NOAA's Office of General Counsel for Ocean Services, located at the address
below.

In order for this appeal to be decided in a timely fashion, I respectfully request that your office’s
comments be submitted no later than April 14, 2003. Please forward any comments to:
Brunden Blum, Senior Counselor, c/o Office of the Gencral Counscl for Oceun Services,
National Oceanic and Atmospheric Administration, U.S. Department of Commerce, 1305 East-
West Highway, Si)ver Spring, Maryland 20910.

Should your staff have questions concemning this letter, please contact Mr. Blum at
(301) 713-2967, extension 207.

Sincerely,

B. Gudes



UNITED GTATES DEPARTMENT OF COMMERCHE
National Oceanio end Atmospheric Administration
washingtan, D.C. 26230

DFFICE OF THE GENERAL COUNSEL

JUN 12 2003
The Honorable Condoleezza Rice
Assistant Lo the President for
National Security Affairs
The White House
1600 Pennsylvania Avenuc, N'W.
Washington, D.C. 20504

Re:  Additional Extension of Due Date for Federal Agency Comments - Consistency Appeal
of Islander East Pipeline Company, L.L.C.

Dear Dr. Rice:

This letter advises o[ a [urther extension in the due date for comments requested by our letter
dated January 31, 2003 (copy enclosed) concerning the Islander East Pipeline Company’s
administrative appeal.’ The appeal, filed with the Secrelary of Commerce pursuant to the Coastal
Zone Management Act (CZMA), involves the proposed construction of a natural gas pipeline
that would extend from near North Haven, Connecticut to Long Island, New York.

On June 2, 2003, the appeal was rcmandcd, pursuant to the request of Islander East, to the
Connecticut Department of Environmental Protection and appeal proceedings before the
Secretary of Commerce were stayed. The remand and stay arc to last for a period ending no later
than July 31, 2003. In light of these developments, agency comments will be accepted through
July 31, 2003.% If, afier the end of the stay, proccssing of the appeal resumes, an extension of the
federal agency comment period beyond Tuly 31, 2003, will be anuounced in order to allow an
adequate opportunity for review and comment on the State of Connccticut’s brief.?

' The original deadline for agencies to file comnments was April 14, 2003. The deadline was extended
through May 1, 2003, in connection with an earlier stay requested by the parties.

? For purposes of the administrative record, we note that agency comments received after the close of the
agency comment period on May 1, 2003 and before the date of this letter, will be considered to be timely filed.

¥ The State’s brief will be due 45 days from the date the parties are informed the sppeal has recormmenced.
Note: the additional time [or comment, if the appeal recommences, will not be conumensurate with the length of whe
stay. This is a change to advice contained in our letter of March 24, 2003, which extended the agency comment
deadline to May 1. The stay requested at the ume we provided our earlier advice is far shoricr than the overall length
of the stay as subsequently extended.
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Additional information conceming the Islander East appeal, including a copy of our lelter
granting Islander East’s request for remand, is available from the Department’s CZMA
consistency appeal website, www,ogc.doc.gov/czma.htm. Should your staff have questions
concerning the new deadline for agency comments, please contact Branden Blum, senior
counselor, at (301) 713-2967, extension 207.

Sincerely,

~James R. Walpole
General Counsel

Enclosure
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The Honorable Condoleezza Rice

Assistant to the President for
National Security Affairs

The White Housc

1600 Pennsylvania Avenue, N.-W.

Washington, D.C. 20504

Dear Dr. Rice:

I am writing to request comments from your office concerning an administrative appeal brought
by the Islander East Pipeline Company (Islander East or Appellant) before the Secretary of
Commerce pursuant to the Coastal Zone Management Act (CZMA).! The appeal asks the
Secretary to overtide the State of Connecticut’s objection to Islander East’s proposed natural gas
pipeline that would extend from an interconnection with an existing pipeline near North Haven,
Connecticut, to a terminus on Long Island, New York, alfecting the natural resourccs or land and
water uses of Connecticut’s coastal zone. The Department’s regulations implementing the
CZMA rcquire that intercsted Federal agencies be afforded an opportunity to comment on the
appeal. See 15 C.F.R. §930.128(c).

The appcal is taken from an objection by the Connecticut Department of Environmental
Protection to Islander East's consistency certification for permits requested from the U.S. Army
Corps of Engineers and the Federal Energy Regulatory Commission to construct and operate the
proposed pipeline. Islander Bast’s certification is required to indicate that the project is
consistent with the State’s coastal management program. The State’s objection, if made in a
timely fashion, preciudes Federal agencies from granting licenses or permits required by the
project, unless the objection is overridden by the Secretary. See CZMA section 307(c)(3)(A), 16
U.S.C. § 1456(c)(3)(A), and 15 CF.R. § 930.64.

In this appeal, the Appellant has requested the Secretary to override the State’s consistency
objection on the two substantive grounds provided in the CZMA. The first ground requires the
Secretary to determine that the proposed activity is “consistent with the objectives” of the
CZMA. To make this determination, the Sccretary mast find that: (1) the proposed activity
furthers the national interest as articulated in section 302 or 303 of the CZMA, in a significant or

ISection 307(c)3)(A) of the Coastal Zone Munagement Act of 1972 (CZMA), as
amended, 16 U.S.C. §§ 1451 et seq. The Department of Commerce’s implementing regulations
for CZMA appeals are found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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substantial manner; (2) the national interest furthered by the proposed activity outweighs the
activity’s adverse coastal effects, when those effects are considered separately or cumulatively;
and (3) no reasonable alternative is availablc that would permit the proposed activity to be
conducted in a manner consistent with the enforceable policies of the State of Connecticut’s
coastal zone management program. See 15 CF.R. § 930.121.

The second substantive ground for overriding a State’s objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a national defense or other national security interest would be significantly
impaired if the activity in question was not permitted to go forward as proposed. See

15 CT'R. § 930.122.

The National Oceanic and Atmospheric Administration has been delegated the responsibility for
undertaking many aspects of the CZMA administrative appeals process for the Secretary. In this
context, [ am requesting your office’s views on any of the above issues about which it may wish
to comment. I note that materials and related documents contained in the appeal record are being
made available for public review via the Internet at http://www.ogc.doc.gov/czma.htm. Portions
of documents thal are determined to contain national sccurity or other information inappropriate
for public dissemination will not be available at this site. The administrative record may also be
reviewed at NOAA’s Office of Gieneral Counsel for Ocean Scrvices, located at the address
below.

Tn order for this appeal to be decided in a timely fashion, I respectfully request that your office’s
comments be submitted no later than April 14, 2003. Please forward any comments to:
Branden Blum, Senior Counselor, c/o Office of the General Counsel for Ocean Scrvices,
National Oceanic and Atmospheric Administration, U.S. Department ot Conmerce, 1305 East-
West Highway, Silver Spring, Maryland 20910.

Should your staff have questions concerning this letter, please contact Mr. Blum at
(301) 713-2967, extension 207.

Sincerely,

P

. Gudes



UNITED S8TATES DEPARTMENT OF COMMERCE
National Ocaanic and Atmosphearic Administration
Washington. N.C. 20230

OFFICE OF THE GENERAL COUNSEL

JUN 12 ¢

Ms. Rejanc Burton

Director, Minerals Management Service
Department of the Interior

1849 C Street, N.W.

Washington, D.C. 20240

Re:  Additional Extension of Due Date for Federal Agency Comments - Consistency Appeal
of Islander East Pipcline Company, L.L.C.

Dear Ms. Burton:

This letter advises of a further extension in the duc date for comments requested by our letter
dated January 31, 2003 (copy enclosed) concerning the Islander East Pipeline Company’s
administrative appeal.’ The appeal, filed with the Secretary of Commerce pursuant to the Coastal
Zone Management Act (CZMA), involves the proposed construction of a natural gas pipeline
that would extend from near North Haven, Connecticut to Long Island, New York.

On June 2, 2003, the appcal was remanded, pursuant to the request of Islander Cast, to the
Connecticut Department of Environmental Protection and appeal proceedings before the
Secretary of Commerce were stayed. The remand and stay are to last for a period ending no later
than July 31, 2003. In light of these developments, agency comments will be accepted through
July 31, 2003.* If, after the end of the stay, processing of the appeal resumes, an extension of the
federal agency comment period beyond July 31, 2003, will be announced in order to allow an
adequate opportunity for review and comment on the Statc of Connecticut’s brief.}

"'The original deadline for agencies to file comments was April 14, 2003. The deadline was extended
through May |. 2003, in connection with an earlier stay requested by the partics.

2 For purposts of the administrative record, we nule that agency commients received after the close of the
agency cormnent period on May 1, 2003 and before the date of this letter, will be considered to be timely filed.

? The State’s brief will be due 45 days from the date the parties are informed the appeal has recommesnced.
Note: the additional time for comment, il the appeal recommences, will not be commensurate with the leagth of the
stay. This is a change o advice contained in our letter of March 24, 2003, which extended the agency conument
deadline to May 1. The stay requested at the time we provided our carlier advice is far shorter than the overall length
of the sty as subsequently extended.



22-

Additional information concerning the Islander East appeal, including a copy of our letter
granting Islander East’s request for remand, is available from the Department’s CZMA
consistency appcal website, www.ogc.doc.gov/czma.htm. Should your staff have questions
concerning the new deadline for agency comments, please contact Branden Blum, senior
counselor, at (301) 713-2967, extension 207.

Sincerely,

Sarid R Wit

James R. Walpole
General Counscl

Enclosure
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Ms. Rejane Burton

Director, Minerals Management Service
Department of the laterior

1849 C Street, N.\W.

Washington, D.C. 20240

Dear Ms. Burton:

I am writing to request your agency’s comments concerning an admimstrative appeal brought by
the Islander East Pipeline Company (Islander East or Appellant) before the Secretary of
Commerce pursuant (o the Coastal Zone Management Act (CZMA).! The appeal asks the
Secretary to override the State of Connecticut’s objection to Islander East’s proposed natural gas
pipeline that would extend from an interconnection with an cxisting pipeline near North Haven,
Connecticut, to a terminus on Long Island, New York, affecting the natural resources or land and
water uses of Connecticut’s coastal zone. The Department’s regulations implementing the
CZMA require that interested Federal agencics be afforded an opportunity to comment on the
appeal. Se¢ 15 C.ER. §930.128(c).

The appeal is taken from an objection by the Connecticut Department of Environmental
Protection to Islander East's consistency certification for permits requested from the U.S. Army
Corps of Engineers and the Federal Energy Regulatory Commission to construct and operate the
proposed pipeline. Islander East's certification is required to indicate that the project is
consistent with the State’s coastal management program. The State’s objection, if made in a
timely fashion, precludes Federal agencies from granting licenses or permits required by the
project, unless the objection is overridden by the Secretary. See CZMA scction 307(c)(3XA), 16
U.S.C. § 1456(c)(3)(A), and 15 C.I'.R. § 930.64.

In this appeal, the Appellant has requested the Secretary to override the State’s consistency
objection on the two substantive grounds provided in the CZMA. The first ground requires the
Secretary to determine that the proposed activity is "consistent with the objectives” of the
CZMA. To make this determination, the Sccretary must find that: (1) the proposed activity
furthers the national interest as articulated in section 302 or 303 of the CZMA, in a significant or

'Section 307(c)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. §§ 1451 et seq. The Departiment of Commerce’s implementin g regulations
for CZMA appeals are found at 15 C.F.R. Part 930, Subpart H, (revised, eftective Junuary 8,

2001).
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substantial manner; (2) the national interest furthered by the proposed activity outweighs the
activity's adverse coastal effects, when those effects are considered separately or cumulatively;
and (3) no reasonable alternative is available that would pcrmit the proposed activity to be
conducted in a manner consistent with the enforceable policies of the State of Connecticut’s
coastal zone management program. Se¢ 15 C.F.R. § 930.121.

The second substantive ground for overriding a State’s objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a national defense or other national security interest would be significantly
impaired if the activity in question was not permitted to go forward as propused. See

15 CF.R. § 930.122.

The National Oceanic and Atmnospheric Administration has been delegated the responsibility for
undertaking many aspects of the CZMA administrative appeals process for the Secretary. In this
context, | am requesting your agency’s views on any of the above issues about which it may wish
to comment. .1 note that materials and related documents contained in the appeal record are being
made available for public review via the Internet at http://www.ogc.doc.gov/czma.him. Portions
of documcnts that are determined to contain national security or other information inappropriate
for public dissemination will not be available at this sitc. The administrative record may also be
reviewed at NOAA’s Office of General Counsel for Ocean Services, focated at the address
below.

In order for this appeal to be decided in a timely fashion, I respectfully request that your agency’s
comments be submitted no later than April 14, 2003. Please forward any comunents to:

Branden Blum, Senior Counselor, ¢/o Office of the General Counsel for Ocean Services,
National Oceanic and Atmospheric Administration, U.S. Department of Commerce, 1305 East-
West Highway. Silver Spring, Maryland 20910.

Should your staff have questions concerning this letter, please contact Mr. Blum at
(301) 713-2967, extension 207.

Sincercly,

Scott B. Gudes



UNITED S8TATES DEPARTMENT OF COMMERCE
Nations! Oceanioc and Atmosphario Administration
Wweaghingtan, 0.C. 20230

OFFICE OF THE GENERAL COUNSEL

JUN 12 2003
Ms. Fran Mainella
Director, National Park Service
Department of the Interior
1849 C Street, N.W.
Washington, D.C. 20240

Re:  Additional Extension of Due Date for Federal Agency Comments - Consistency Appeal
of Islander East Pipeline Company, L.L.C.

Dcar Ms. Maineila:

This letter advises of a further exlension in the due date for comments requested by our letter
dated January 31, 2003 (copy enclosed) concerning the Islander East Pipeline Company’s
administrative appeal.' The appeal, filed with the Secretary of Commerce pursuant to the Coastal
Zone Management Act (CZMA), involves the proposed construction of a natural gas pipeline
that would extend from near North Haven, Connecticut to Long Island, New York.

On June 2, 2003, the appea) was remanded, pursuant to the request of Tslander East, to the
Connecticut Department of Environmental Protection and appeal proceedings beforc the
Secretary of Commerce were stayed. The remand and stay are to last for a period ending no later
than July 31, 2003. In light of these developments, agency comments will be accepted through
July 31, 2003.? If, after the end of the stay, processing of the appeal resumcs, an cxtension of the
federal agency comment period beyond July 31, 2003, will be announced in order to allow an
adequate opportunity for revicw and comment on the State of Connecticut’s brief.®

! The original deadline for agencies to file comments was April 14, 2003, The deadline was cxlended
through May 1, 2003, in conncction with an earlier stay requested by the pasties.

2 Fox purposes of the administrative record, we note that agency comments received after the closc of the
agency comment period on May 1. 2003 and before the date of this letter, will be considered to be timely filed.

3 The State’s brief will be due 45 days from the date the parties are informed the appcal has recommenced.
Note: the additional time for commeny, if the appeal recommences, will not be commensurate with the length of the
stay. This is a change to advice contained in our letier of March 24, 2003, which extended the agency cormment
deadline to May 1. The stay requested at the time we provided our carlier advice is far shorter than the overall length

of the stay as subsequently extended.
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Additional information concerning the Islander East appeal, including a copy of our letter
granting Islander East’s request for remand, is available from the Department’s CZMA
consistency appeal website, www.ogc.doc.gov/czma htm. Should your staff have questions
concerning the new deadline for agency comments, please contact Branden Blum, senior
counselor, at (301) 713-2967, extension 207.

Sincerely,

S R Wit

James R. Walpole
General Counsel

Enclosure
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JAN 3 2003

Ms. Pran Mainella

Director, National Park Service
Department of the Interior
1849 C Streel, N.W.
Washington, D.C. 20240

Dear Ms. Mainella:

I am writing to request your agency's comments concerning an administrative appeal brought by
the Islander East Pipeline Company (Islander East or Appellant) before the Secretary of
Commerce pursuant to the Coastal Zone Management Act (CZMA).! The appeal asks the
Secretary to override the State of Connecticut’s objection to Tslander Eas(’s proposed natural gas
pipeline that would extend from an interconnection with an existing pipeline near North Haven,
Connecticut, to a terminus on Long Island, New York, affecting the natural resources or fand and
water uses of Connecticut’s coastal zone. The Department’s regulations implementing the
CZMA require that interested Pedcral agencics be afforded an opportunity to comment on the
appeal. See 15 C.F.R. §930.128(c).

The appeal is taken from an objection by the Connecticut Department of Environmental
Protection to Islander East’s consistency certification for permits requested [rom the U.S. Army
Corps of Enginecrs and the Federal Energy Regulatory Commission to construct and operate the
proposed pipeline. Islander East’s certification is required to indicate that the project is
consistent with the State’s coastal management program. The State’s objection, if made in a
timely fashion, precludes Federal agencies from granting licenses or permits requircd by the
project, unless the objection is overridden by the Secretary. See CZMA section 307(c)(3)(A), 16
U.S.C. § 1456(c)(3)(A), and 15 C.E.R. § 930.64.

In this appeal, the Appellant has requested the Secretary to overnde the State’s consistency
objection on the two substantive grounds provided in the CZMA. The first ground requires the
Secretary to determine that the proposed activity is "consistent with the objectives” of the
CZMA. To make this determination, the Secretary must find that: (1) the proposed activity
furthers the national intcrest as articulated in section 302 or 303 of the CZMA, in a significant or

1Section 307(c)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as .
amended, 16 U.S.C. §§ 1451 et seq. The Department of Commerce’s implementing regulations
for CZMA appeals are found at 15 CF.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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substantial manner; (2) the national interest furthercd by the proposed activity outweighs the
activity’s adverse coastal effects, when those effects are considered separately or cumulatively;
and (3) no reasonable alternative is available that would penmit the proposed activity to be
conducted in a manner consistent with the enforceable policies of the State of Connecticut’s
coastal zone management program. See 15 C.F.R. § 930.121.

The second substantive ground for overriding a State’s objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a national defense or other national security interest would be significantly
impaired if the activity in question was not permitted to go forward as proposed. See

15 CF.R. § 930.122.

The National Oceanic and Atmospheric Administration has been delegated the responsibility for
undertaking many aspects of the CZMA administrative appeals process for the Secretary. In'this
context, I am requesting your agency’s views on any of the above issues about which it may wish
to comment. I note that materials and related documents contained in the appeal record are being
made available for public review via the Internet at htip://www.ogc.doc.gov/czma htm. Portions
of documents that are determined to contain national security or other information inappropriate
for public dissemination will not be available at this site. The administrative record may also be
reviewed at NOAA's Office of General Counsel for Ocean Services, located at the address
below.

In order for this appeal to be decided in a timely fashion, I respectfully request thal your agency’s
comments be submitted no Jater than April 14, 2003. Please forward any comments to:

Branden Blum, Senior Counselor, ¢/o Office of the General Counsel for Occan Services,
National Oceanic and Atmospheric Administration, U.S. Department of Commerce, 1305 East-
West Highway, Silver Spring, Maryland 20910.

Should your staff have guestions conceming this letter, please contact Mr. Blum at
{301) 713-2967, extension 207.

Sincerely,

Sgh e

Scott B. Gudes



UNITED STATES DEPARTMENT OF COMMERCE
Nationas! Ocssnio and Atmoaspharic Administretion
washington, O0.C. 200230

OFFICE OF THE QENERAL COUNSEL

JUN 12 201

The Honorable Colin L. Powell
Secretary of State

2201 C Street, N.W.
Washington, D.C. 20520

Re:  Additional Extension of Due Date for Federal Agency Comments - Consistency Appeal
of Islander East Pipeline Company, L.L.C.

Dear Mr. Secretary:

This letter advises of a further extension in the due date for comments requested by our letter
dated January 31, 2003 (copy cnclosed) conceming the Islander East Pipeline Company’s
administrative appeal.’ The appeal, filed with the Secretary of Commerce pursuant to the Coastal
Zone Management Act (CZMA), involves the proposcd construction of a natural gas pipeline
that would extend from near North Haven, Connecticut to Long Island, New York.

On June 2, 2003, the appeal was remanded, pursuant to the request of Tslander East. to the
Connecticut Department of Environmental Protection and appeal proceedings beforc the
Secretary of Commerce were stayed. The remand and stay are to last for a period ending no later
than July 31, 2003. In light of thcse developments, ageacy comments will be accepted through
July 31, 2003.2 If, after the end of the stay, processing of the appeal resumes, an extension of the
federal agency comment period beyond July 31, 2003, will be announced in order to allow an
adcquate opportunity for review and comment on the State of Connecticut’s brief.?

! The original deadline for ageacies to file comments was April 14, 2003, The deadline was extended
through May 1, 2003, in conncction with an carlier stay requested by the parties.

2 For purposes of the administrative record, we note that agency comments received after the close ol the
agency comment period on May 1, 2003 and before the date of this letier, will be considered to be timely filed.

* The Statc's brief will be due 45 days from the date the parties arc informed the appeal has reconmmenced.
Note: the additional time for comment, if the appeal recomumences, will not be commensurate with the length of the
stay. This is a change to advice contained in our letter of March 24, 2003, which extended the agency comment
deadline to May 1. The stay requested at the time we provided our carlicr advice is far shorter than the overall length

of the stay as subsequently extended.
{paﬂh\\}
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Additional information concerning the Islander East appeal, including a copy of our letter
granting Islander East’s request for remand, is available from the Department’s CZMA
consistency appeal website, www.ogc.doc.gov/czma.htm. Should your staff have questions
concerning the new deadline for agency comments, please contact Branden Blum, senior
counselor, at (301) 713-2967, extension 207

Sincerely,

PN

“James R. Walpole
General Counsel

BEnclosure
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¢ Y g UNITED STATES DERPARTMENT OF COMMERCE

The Deputy Under Becratary for
‘;‘ II Oocenne and Atmoaphere
nyen F waahington, D.C. 20230
JAN 3 1 20

The Honorable Colin L. Powell
Secretary of State

2201 C Swect, NW.
Washington, D.C. 20520

Dear Mr. Secretary.

1 am writing to request your agency’s comments CONCeming an administrative appeal brought by
the Islander East Pipeline Compuny (Islander East or Appellant) before the Sccretary of
Commerce pursuant to the Coastal Zone Management Act (CZMA).! The uppeal asks the
Secretary to override the State of Connecticut’s objection to Islander East’s proposed natural gas
pipeline that would extend from an interconnection with an existing pipeline near North Haven,
Connecticut, to a terminus on Long Island, New York, affecting the natural resources or land and
water uses of Connecticut’s coastal zone. The Department’s regulations implementing the
CZMA require that interested Federal agencies be afforded an opportunity to comment on the
appea). See 15 CF.R. §930.128(c).

The appeal is taken from an objection by the Connecticut Department of Environmental
Protection to Islander East’s consistency certification for permits requested from the U.S. Army
Corps of Engineers and the Federal Energy Regulatory Commission to construct and operate the
proposed pipeline. Islander East’s certification is required to indicate that the project is
consistent with the Statc’s coastal management program. The State’s objection, if made in a
timely fashion, preciudes Federal agencies from granting licenscs or permits required by the
project, unless the objection is overridden by the Secretary. See CZMA section 307(c)(3)(A), 16
U.S.C. § 1456(c)(3)(A), and 15 CFR. § 930.64.

Tn this appeal, the Appellant has requested the Secretary to override the State’s consisthcy
objection on the two substantive grounds provided in the CZMA. The first ground requires the
Secretary to determine that the proposed activity is "consistent with the objectives” of the
CZMA. To make this determination, the Secretary must find that: (1) the proposed activity
furthers the national interest as articulated in section 302 or 303 of the CZMA, in a significant or

1Gection 307(c)(3)A) of the Coastlal Zonc Management Act of 1972 (CZMA), as
amnended, 16 U.S.C. §§ 1451 et seq. The Department of Commerce’s implemgntmg regulations
for CZMA appeals are { ound at 15 C.F.R. Part 930, Subpart H, (revised, elfecuve January 8,

2001).
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substantial manner; (2) the national interest furthered by the proposed activity outweighs the
activity’s adverse coastal effccts, when those effects are considered separately or cumulatively;
and (3) no reasonable alternative is available that would permit the proposed activity to be
conducted in 2 manner consistent with the enforceable policies of the State of Connecticut’s
coastal zone management program. See 15 CF.R. § 930.121.

The second substantive ground for overriding a State’s objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a national defense or other national security interest would be significantly
impaired if the activity in question was not permitted to go forward as proposed. See

15 CF.R. § 930.122.

The National Oceanic and Atmospheric Administration has been delegated the rcsponsibility for
undertaking many aspects of the CZMA administrative appeals process for the Secretary. In this
context, I am requesting your office’s views on any of the abovc issues about which it may wish
1o comment. I note that materials and related documents contained in the appeal record are being
made available for public review via the Tnternet at anp./fwww.ogc.doc.gov/czma.ham. Portions
of documents that are determined to contain national security or other information inappropriate
for public dissemination will not be available at this site. The administrative record may also be
reviewed at NOAA’s Office of General Counsel for Ocean Services, located at the address
below.

In order for this appeal to be decided in a timely fashion, I respectfully request that your office’s
comments be submitted no later than April 14, 2003. Plcase forward any comments to:
Branden Blum, Senior Counselor, ¢/o Office of the General Counsel for Occan Scrvices,
National Oceanic and Atmospheric Administration, U.S. Department of Commerce, 1305 East-
West Highway, Silver Spring, Maryland 20910. ’

Should your staff have questions concerning this letter, please contact Mr. Blum at
(301) 713-2967, extension 207.

Sincerely,

M%/Z%K__‘

cott B. Gudes




UNITED STATES DEPARTMENT OF COMMERCE
National Ooeenic end Actmonspheric Administration
washington, D.C. 20230

OFFICE OF THE GENERAL COUNSEL

JUN 12 2003

The Honorable Christine Todd Whitinan
Administrator, Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

Washington, D.C. 20460

Re:  Additional Extension of Due Date for Federal Agcncy Comments - Consistency Appeal
of Islander East Pipeline Company, L.L.C.

Dear Ms. Whitinan:

This letter advises of a further extension in the due date for comments requcsted by our letter
dated January 31, 2003 (copy enclosed) conccming the Islander East Pipeline Company’s
administrative appeal.' The appeal, filed with the Secretary of Commerce pursuant to the Coastal
Zone Management Act (CZMA), involves the proposed construction of a natural gas pipeline
that would cxtend from near North Haven, Connecticut to Long Island, New York.

On June 2, 2003, the appcal was remanded, pursuant to the request of Islander East, to the
Connecticut Department of Environmental Protection and appeal proceedings before the
Secretary of Commerce were stayed. The remand and stay arc to last for a period ending no later
than July 31, 2003. In light of these developments, agency comments will be accepted through
July 31,2003 If, after the end of the stay, processing of the appeal resumes, an extension of the
federal agency comment period beyond July 31, 2003, will be announced in order to allow an
adequate opportunity for review and comment on the Statc of Connecticut’s brief.’*

! The original deadline for agencics to filc commeants was April 14,2003, The deadlinc was extoaded
through May 1, 2003, in connection with an carlier stay requcsicd by the parties.

2 For purposcs of the administrative record, we note that agency coomwnents received after Qxc closc of the
agency comment period on May 1, 2003 and before the date of this letter, will be considered to be timely fited.

3 The Srate’s bricf will be due 45 days from the date the partics arc informed the appea.l has recomunenced.
Note: the additional time [or comnmen, if the appeal recommences, will not be commensurate with the length of the

stay. This is a change 10 advice contained in our letter of March 24, 2003, which extended the agency comment

deadline to May 1. I'he stay requested at the time we provided our earlier advice is far shorter than the overall length

of the stay as subsequently extended.
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Additional information concerning the Islander East appeal, including a copy of our letter
granting Islander East’s request for remand, is available from the Departinent’s CZMA
consistency appcal website, www.ogc.doc.gov/czma.htm. Should your staff have questions
concerning the new deadline for agency comments, pleasc contact Branden Blum, senior
counselor, at (301) 713-2967, extension 207.

Sincerely,

Jﬁ;e/:::;/ alpole

General Counsel

Enclosure
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f %‘ﬁ UNITED BSTATES DEPARTMENT OF COMMERCE
iy The Deputy Under Becratary for

a f Qcaana and Atmosphare
*rares Washington. D.C. 20230

JAN 3 2003

The Honorable Christine Todd Whitman
Administrator, Environmental Protection Agency
1200 Pennsylvania Avenue, N.W,

Washington, D.C. 20460

Dear Ms. Whitman:

1 am writing to request your agency’s comments concerning an administrative appeal brought by
the Islander East Pipeline Company (Islander East or Appcllant) before the Sccretary of
Commerce pursuant to the Coastal Zone Management Act (CZMA).! The appeal asks the
Secretary to override the State of Connecticut’s objection to Islander East’s proposed natural gas
pipeline that would cxtend from an interconnection with an existing pipeline near North Haven,
Connecticut, to a terminus on Long Island, New York, affecting the natural resources or land and
water uses of Connecticut’s coastal zone. The Departinent’s regulations implementing the
CZMA rcquire that interested Federal agencies be afforded an opportunity to comment on the
appeal. See 15 C.FR. §930.128(¢).

The appeal is taken from an objection by the Connecticut Department of Environmental
Protection to Islander Eas(’s consistency certification for permits rcquested from the U.S. Anmy
Corps of Engineers and the Federal Energy Regulatory Commission to construct and operate the
proposed pipeline. Islander East’s certification is required to indicate that the project is
consistent with the State’s coastal management program. The State’s objection, if made in a
timely fashion, precludes Federal agencies from granling licenses or permits required by the
project, unless the objection is overridden by the Secretary. Sce CZMA section 307(c)(3)(A), 16
U.S.C. § 1456(c)(3)(A), and 15 C.E.R. § 930.64.

Tn this appeal, the Appeliant has requested the Secretary to override the State’s consistency
objection on the two substantive grounds provided in the CZMA. The first ground requires the
Secretary to determine that Lhe proposcd activily is "consistent with the objectives” of the
CZMA. To make this determination, the Secretary must find that: (1) the proposed activity
furthers the national interest as articulated in section 302 or 303 of the CZMA, in a significant or

ISection 307(c)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA).as
amended, 16 U.S.C. §§ 1451 ot seq. The Department of Commerce’s implemgntmg regulations
for CZMA appcals are found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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substantial manner; (2) the national interest furthered by the proposed activity outweighs the
activity’s adverse coastal effects, when those effects arc considered separately or cumulatively;
and (3) no reasonable alternative is available that would permit the proposed activity to be
conducted in a manner consistent with the enforceable policies of the State of Connecticut’s
coastal zone management program. See 15 C.F.R. § 930.121.

The second substantive ground for overriding a State’s objection considers whether the proposed
activity is necessary in the interest of national sccurity. To reach this conclusion, the Secretary
must find that a national defense or other national security interest would be significantly
impaired if the activity in question was not permitied to go forward as proposed. See

15 C.F.R. § 930.122.

The National Oceanic and Atmospheric Administration has been delegated the responsibility for
undertaking many aspects of the CZMA administrative appeals process for the Secretary. In this
context, 1 am requesting your agency’s views on any of the above issues about which it may wish
to comment. I note that materials and related documents contained in the appeal record are being
made available for public review via the Internet at http-//www.ngc.doc.gov/czma.him. Portions
of documents that are detcrmined Lo contain national security or other information inappropriate
for public disscmination will not be available at this site. The administrative record may also be
reviewed at NOAA’s Office of General Counsel for Ocean Services, located at the address
below.

In order for this appeal to be decided in a timely fashion, I respectfully request that your agency's
comments be submitted no later than April 14, 2003. Please forward any comments to:

Branden Blum, Senior Counselor, ¢/o Office of the General Counsel for Ocean Scrvices,
National Oceanic and Atmospheric Administration, U.S. Department of Commerce, 1305 East-
West Highway, Silvcr Spring, Maryland 20910.

Should your staff have questions conceming this letter, please contact Mr. Blum at
(301) 713-2967, extension 207,

Sincerely,

(o) T b

Scott B. Gudes



