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w.J. .Bill v- TAUZJN, LOUiSiANA.
CHAfftMAN

December 13, 2002

The Honorable Donatd L. Evans

Sccce~ry
U.S. Department ofCommercc
141~ & Constitution Avenue, N. W.
Washington, D.C. 202.10 ,~:..

I.'.
-!'0..

Dear Mr. Secre[ary: a ~;:.

-..
;:.. :.:

I am writing 10 you about U.S. Department of Comme~e procedures rcgalding an ap'qiat if a
Coasta1 Zone Management Act (CZMA) consistency delennination by the Stale of N- Y,~
concemins Millennium Pipetinc. MillCMium is an interttate gas pipeline projeC-t ~( ~
granted a final certifi&a.te by the Fc4cra1 EJ1ergy Rcgulatio~ Commission (FER~ ~e
cenificace dcte""ined that this pipeline project i! required by the public conyeniet~ i!d
necessity, and authorized construction with Millenniwn's right ofemincn( don1ain, if~s~.
Howevcr, 1 am ;nfonncd that the N~ York Department of Stale dctennined lhat the pipetiiie
project's Hudson River crossinl is inconsistent wi1h the poJ;~ies of me New York State Coastal
Management Prolfun, requiring Millennium to file an appea1 uflhe decision at your agency.

The Millennium projec( was comprebensively studied for four years by FERC, which, along with
the certincate, issued a Final EnviroNnen.tat Impact Swemenl (EIS) as r~uired under the
Na(ional Environmental Poliq Act (NEPA). During the course of the Commission'5 8.xbaU5tivc
revi~w 0( al! ~s or this projet\, including nwnerous route evalualtons, FERC dclCm\inm
thai tt\e Hudson crossing was acceptable and the only ec:onomi~, environmenrally compatible,
and technologica)\y feasible crossing. OtheT key agencies, including the NY Oepartment of
Environmental Conscrvation, the National Marine Fisheries Service or the Department 0(
CommCfce (NMFS) and the Environmental Protection Ag~y (EPA) have endorsed the crossing
as well.

As Chainnan of the House Energy and Comm~TCe Committee. which has jurisdlclion over
interstate gas pipeline con51n1ction and U3I15pOrtatioJ\, ( request that you carefully reyiew
FERC's final order approving constnlCtion. the evidence I;ompiled in the fERC record since
1997. and tt1e Final FERC £IS issued in October 2001 to evA1uatc whethcr t~ project as
consistent with the objectives of the CZMA or is necessary for national sccurity. I am surc thaI
FERC e~baustivoly considered Millennium's coastal 2one impacts in full consu(tation with all
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reJcvant federal and state agencies. comprehensively balancing the national bef1efits or the
projcct and its environmental impacts. including its effects on lhc coasia\ zone.

I am concerned that a stale's CZMA consisttncy chaJlen8e of a FERC approvcd interstate: gas
pipeline is, in reality, a cin;umvenrion of the FERC process. A state policy blocking a
certificated interstate gas. p'peJine thwan$ the statutory purpose under1ying the movement of
natural gas in interstate commerte.

Further, J am concerned that the New Vork State action appears to be contrary to the President's
Nationa) Energy Poli~y that identifiOO CZMA consistency appeals for energy projects as a
problem for ordCTty, environmentally compatible development of such projects. In this context.
national security aspects 0' energy development most be considered. The CZMA al1ows lhe
Cornmeree Sccre~ry to find that nationa~ security interests out'JIcigh any incon5istency \\'ith a
state's coasral zone plan. Since a significant number of residences in the New York region are
healed with ilnported home heating oil, the national security aspects of replacing fuel oil with
North American natural gas must not be under$tated.

Given the comprehensive nature of IJ1e FERC proceedings and its conclusion lhat the pipeline is
consiitent with the enforceable pol;cias of the CZMA, I believe that there is sufficient evidenc.e
to find thai the project is consi$t~t and is necessary in the interest of national security.

Thank you for your consideration coneeming this matter.
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The Honorable Billy Ta\JZin
U.S- HousCc of Representatives
Wash;ngton, D.C. 20515

Dear Mr. Chairman

Thank you for your letter regarding the Mi1lcnnium Pipeline Company's arlmini5trltive appeal
filed undcr the Coastal Zone Managelllent Act (CZMA) and cwrm1Uy pendins before thc
DepartmCJlt ofCommcrce. The National Oceanic aDd Atmospheric Administration (NOM)
processes ~y aspects of CZMA appeals for the Secretary of Commerce, and therefore was
asked to respond to your letter.

Writing in suppon of the proposedpipclinc, you 88kthat, forp\U'poses of the SeGretary's appeal
decisiop, we carefu1]y revicw the Fcderal BnCfgy Rcp1atory Commission (FERC) d~slnn to
authorize constnlCtion and operation ofMillcnnium's project You also ~se questio11$
conccming the CZMA's consistency Tequirements for activitiea requiring a federal license or

permit.

UDder 1he CZMA. an applicant for a fed«allicense or permit required to conduct an activity
affeGting any lapd or water use or natural TesourcC of a state's coastal zone must provide the
affect~ state with a certification. The ccrtifieation indicates that the proposed activity -in this
case, Millennium's pipeline project -will be conducted in a manner consistent with the state~s
fedcra11y-approved coastal management progrmn. Under the CZMA, the state revi~s the
certification and may object to the applicant's project. In this e~t, the ClJ\..1A. provides that the
COtlCemed federal alency is precluded Uom issmng the liconse or p~t unte~ the. Secretary of
Commerce find,g that the activity is either ..consisteD! with tJJc objective.s" of the CZMA
(Ground 1) or "necessary in the int~t of natioual security." (Ground lI). Section 307(c)(3)(A).

In seeking to expedite the CZMA appeal process, we are woIkiJ1B lO complete the admiDistI1itive
record on which the Secretary's de(:ision is based. The matenals in the record include those
submitted by th~ parties, interested federal agencies and the public. Both the Final
Enviro1Ullentl1lmpact Statement for FERC's proc~g and the final order for the pipeline
refe~ced in your letter are part of the record for Millewtimn's appeal. In addi~on. otheJ" FERC-
relatCd documents iuvolvin8 Millennium's project and specific comments ~m FERC for the
appeal have been included in the administrative record. In fulfiUing statutory responsibjlities
under the CZMA. the Secretary will carefully consider the infonnatioIl in the administIative
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~e whether either of the two grounds for overriding a state's coJs1stency

~ been satisfied.
record to dt
objection b.

~gain for your letter on thi.s important matter.Thank you ,

Sincerc1y,

JaIJ1es R. Walpolc
General Counsel


