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Mr. Jamon Bollock

Attorney-Advisor,

Office of General Counsel for Ocean Services
National Oceanic and Atmospheric Administration
U.S. Department of Commerce

1305 East-West Highway

SSMC IV, Suite 6111

Silver Spring, MD 20910

Dear Mr. Bollock:

This is in response to Mr. La Bissonniere’s December 2, 2008 letter to
Environmental Protection Agency Administrator Stephen Johnson and me concerning
Broadwater Energy LLC and Broadwater Pipeline LLC’s (collectively Broadwater)
appeal to the Department of Commerce. Specifically, your letter welcomes any
additional comments EPA may have regarding the Broadwater project and the issues now
pending before the Secretary of Commerce in Broadwater’s administrative appeal
pursuant to the Coastal Zone Management Act. The issues under dispute are (1) impacts
on commercial and recreational fishing and navigation, (2) impacts on fisheries and
essential fish habitat from impingement and entrainment of aquatic organisms, (3)
impacts on benthic habitat from installation of a pipeline, and (4) impacts on the visual
and aesthetic character and scenic resources of Long Island Sound.

As you are aware, EPA was a cooperating agency with the Federal Energy
Regulatory Commission (FERC) on the preparation of an environmental impact
statement (EIS). Regular meetings with FERC ensured that our concerns and comments
were included and analyzed within the EIS. EPA also reviewed the FERC draft and final
EISs as required by Section 309 of the Clean Air Act, and Section 102(2)(C) of the
National Environmental Policy Act. As such, EPA’s comments on the project are part of
the FERC’s docket for the Broadwater Project. We have included copies of our comment
letters for your use in the appeals process. We have no additional comments to offer.

Internet Address (URL) ¢ http://www.epa.gov
Recycled/Recyclable « Printed with Vegetable Oll Based Inks on Recycled Paper (Minimum 50% Postconsumer content)



If you have any questions, please call John Filippelli, Chief of the Strategic
Sincerely,

Planning Multi Media Programs Branch, at 212-637-3754.

Alan J. Steinberg
Regional Administrator

Enclosures
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Dear Mr. J ohnson'

‘On behalf of the Sec‘retary of. Commerr 1 ain writing to request t} t‘ae anlTODIﬂeﬂta!
Protection Agency’s (EPA) comments on an admmlstratlve appeal pending before the
Secretary of Commerce pursuant to the Coastal Zone Mariagement Act (CZMA).!

The appeal at issue is brought by Broadwater Energy LL.C and Broadwater Pipeline LLC
(collectively, Broadwater) -Broadwater appeals the State of New York’s objection to its
proposal to construct and operate a floating liquefied natural gas (LNG) terminal in Long
Island Sound along with an associated pipeline that would transport natural gas from the
terminal to an interstate pipeline grid serving the Northeastern United States. This
project would affect the natural resources or land and water uses of New York’s coastal
zone. New York’s objection to the project precludes Federal agencies frem issuing
licenses or permits required for the project, unless the objection is overridden by the
Secretary. See 16 U.S.C. § 1456(c)(3)(A); 15 C.F.R. § 930.64.

In this appeal, Broadwater has requested that the Secretary override New York’s
consistency objection on the grounds that the proposed activity is “consistent with the
objectives” of the CZMA, and necessary in the interest of national security. 16 U.S.C. §
1456(c)(3)(A). In considering whether the proposed activity is consistent with the
objectives of the CZMA, the Secretary must find that: (1) the proposed activity furthers

- the national interest as articulated in section 302 or 303 of the CZMA, in a significant or
substantial manner; (2) the national interest furthered by the proposed activity outweighs
the activity’s adverse coastal effects, when those effects are considered separately or
cumulatively; and (3) no reasonable alternative is available that would permit the
proposed activity to be conducted in a manner consistent with the enforceable policies of
the New York’s coastal zone management program. See 15 C.F.R. § 930.121.

EPA has previously been involved in the review of this proposed project. The
Department of Commerce welcomes any additional comments EPA may have regarding
the project and the issues pending before the Secretary in this administrative appeal,
particularly relating to the disputed issues that have been identified by the parties.

- .
! See section 307(c)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), ;’Pw‘hz
as amended, 16 U.S.C. §8§ 1451 ef seq. The Department of Commerce’s implementing 3“;
% &
J&

regulations for CZMA appeals are found at 15 C.F.R. Part 930, Subpart H. R



Specifically, the parties disagree on the potential adverse coastal effects of the project in
four areas: (1) impacts on commercial and recreational fishing and navigation, (2) ‘
impacts on fisheries and essential fish habitat from impingement and entrainment of

aquatic organisms, (3) impacts on benthic habitat from installation of a pipeline, and 4)
impacts on the visual and aesthetic character and scenic resources of Long Island Sound.

To assist your review, the record associated with this appeal is avallable via the Internet
at hitp://www.ogc.doc.gov/czma.htm. These documents also may be reviewed at
NOAA's Office of General Counsel for Ocean Services, located at the above address.

In order for this appeal to be decided in a timely fashion, I request that EPA’s views be
submitted no later than January 2, 2009. Please forward any comments to: Jamon
Bollock, Attorney-Adviser,: Office of General Counsel for Ocean Services, Mational
Oceanic and Atmospheric Administration, U.S. Department of Commerce, 1305 East-
West Highway, SSMC 1V, Suite 6111, Silver Spring, Maryland 20910.

Should your staff have questmns concerning this letter, please. contact Mr. Bollock at
(301) 713-7392 or by e-mail at Jamon bollock@noaa.gov. :

Sincere_ly,l

' | | 4 Joel La Bissonniere

Assistant General Counsel
for Ocean Services
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FEB 19 2008

Magalie R. Salas, Secretary

Federal Energy Regulatory Commission
888 First St. NE, Room 1A
Washington, D.C. 20426

Reference Docket Nos. PF05-4, CP06-54-000, and CPOG-SS—OOO
Dear Ms. Salas:

The U.S. Environmental Protection Agency (ERA) has reviewed the final environmental
impact statement (FEIS) for the Broadwater Liquefied Natural Gas (LNG) terminal and
pipeline (CEQ # 20080020). The praposed terminal and pipeline would be located in
New York State waters of the Long Island Scund, approximately nine miles from the
nearest shoreline of Long Island, and about eleven miles from the nearest shoreline in
Connecticut. This review was conducted in accordance with Section 309 of the Clean

- Air Act, 42 U.8.C. 7609, and Section 102(2)(0) of the National Environmental Policy
Act, 42 U.S.C. 4332(2)(C).

The proposed LNG terminal would be 2 floating storage and regasification unit (FSRU} -
that would be attached to a yoke mooring system (YMS) that includes a mooring tower
embedded in the seafloor. The FSRU would look like a marine vessel, 1,215 feet long,
200 feet wide, and 48 feet above the waterline at the primary hull, and would pivot
around the YMS, enabling the FSRU to orient in response to the prevailing wind, tide,
and current conditions. LNG would be delivered to the FSRU by LNG carriers,
temporarily stored, regasified, and then ransported in a new subsea natural gas pipeline
that would extend from the seafloor beneath the FSRU approximately 21.7 miles to an
offshore connection with the existing Iroquois Gas Transmission System pipeline in Long
Island Sound. Approximately 118 carrier deliveries are expected per year, on average
two to three per week.

The FEIS is well written and responds to the majority of comments made by EPA
regarding the DEIS; however, there are a few outstanding air issues one of which relates
directly to the FEIS, .

s The FEIS discussions of Prevention of Significant Deterioration (PSD) applicability
and PSD permiz application timing do not appear to be consistent with prior
information provided by EPA Region 2, most notably as presented in an August 9,

2007 letter from Steven Riva, Chief of Region 2’s Air Permitting Program to Samtm
Bamett of Broadwater.

-
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We also note the following issues related to the Clean Air Act:

&

Section 3.1.9 of the EIS (p. 5-14) acknowledges that Appendix K is a

“preliminary General Conformity Analysis.” In the proposed and fi nal General
Conformity determination, Broadwater will need to determine how it will
demonstrate conformity under 40 CFR 93.158, whether, for example, through a
specific provision for the project in the state’s State Implementation Plan budget,
as discussed in Appendix K (p. K-9 through K-10}, or through emissions offsets.
Once Broadwater has determined how it will demonstrate conformity, the
nroposed determination will need to be documented consistent with the
requirements of 40 CFR 93.159 and offered for agency and public comment
consistent with the requirements of 40 CFR 93.155 and 93.156.

Air quality modeling for the project indicates that the 24-hour average particulate
matter 2.5 (PM2.5) National Ambient Air Quality Standard (NAAQS) would be
exceeded with the construction and operations of the Broadwater terminal and
pipeline. The 3-hour and 24-hour average NAAQS for sulfur dioxide (SO2)
would also be exceeded with Broadwater. While the EIS provides a qualitative
discussion of potential mitigation of the air quality concern, to obtain a
construction permit under the Clean Air Act (CAA), there must be modeling to
demonstrate that emissions from the facility (as limited under the terms of the
permit) will not cause or contribute to a violation of the NAAQS.

Inan October 7, 2007 letter to New York State Department of Environmental
Conservation, EPA Region 2 responded to a question regarding the ambient air
boundary under the CAA. EPA concluded that the safety and security zone of the

- FSRU could be used as the ambient air boundary {in this case, 1.1 km). EPA did

not establish an ambient air boundary for the LNG tankers while in transit. Please
ensure that the ambient air boundary is limited to the safety and security zone of
the FSRU only.

-

in addition, EPA agrees with the FERC’s staff recommendations concerning the use of
mid-line buoys and further work with the U.S. Fish and Wildlife Service and NOAA
Iisheries to prepare noise mitigation and lighting plans.

Thank you for the oppommity to comment on the FEIS. Should you have any questions
about these comrents, please contact Lingard Knutson of my staff at (212) 637-3747.

Sincerely yours,

o A

John Filippelli, Chief v . -
Strategic Planning and Multi-Media Programs Branch N
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Magalie R. Salas, Secretary

Federal Energy Regulatory Commission
888 First St. NE, Room 1A
Washington, D.C. 20426

Reference Docket Nos. PF05-4, CP06-54—_OQO, and CP06-55-000
Dear Ms. Salas:

The U.S. Environmental Protection Agency (EPA) has reviewed the draft environmental
impact statement (DEIS) for the Broadwater Liquefied Natural Gas (LNG) terninal and
pipeline (CEQ # 20060479). The proposed terminal and pipeline would be located in
New York State waters of the Long Island Sound, approximately nine miles from the
nearest shoreline of Long Island, and about eleven miles from the nearest shoreline i
Connecticut. This review was conducted in accordance with Section 309 of the Clean
Alr Act, and the National Environmental Policy Act (NEPA).

The proposed LNG terminal would be a floating storage and regasification unit (FSRU)
that would be atrached to a yoke mooring system (YMS) that includes a mooring tower
embedded in the seafloor. The FSRU would look like a marine vessel, 1,215 feet long,
200 feet wide, and 48 feet above the waterline at the primary hull, and would pivot
around the YMS, enabling the FSRU to orient in response to the prevailing wind, ude,
and current conditions. LNG would be delivered to the FSRU by LNG cartiers (on
average two to three per week), temporarily stored, regasified, and then transported i &
new subsea natural gas pipeline that would extend from the seafloor beneath the FSRU
approximately 21.7 miles to an offshore connection with the existing lroquois Ges
Transmission System pipeline in Long Island Sound. Approximately 118 carrier
deliveries are expected per year.

Commnients

EPA commiends the Federal Energy Regulatory Commuission (FERC) on its efforts to
work with all the cooperating agencies during the preparation of this DEIS. The
document reflects many of the issues brought forth during interagency meetings and
discussions. We also appreciate the recognition of the Long Island Sound Estuary as a
resource of particular importance receiving significant public mvestment. Our remaining
comments on the document are as follows:
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Air Quality

* Inorder to demonstrate compliance with the National Ambieni Air Quality

Standards (\'AAQS) FERC included a discussion of the air impacts of the
anticipated emissions from the proposed-Broadwatér project and other

background sources of émissions (page 3-181). The DEIS statés that air impacts
were evaluated with the EPA dispersion models, Offshore Coastal Dispersion
(OCD) and AERMOD Prime, and that meteorological data collected from a
nearby buoy by the University of Connecticut was used as input to the dispersion
models. EPA recommends that a copy of the modeling analyses be included as an
appendix of the Final Environmental Impact Statement (FEIS) in order to help
support the findings from the models.

+  During:discussions concerning faeility permitting; Broadwater representatives
were informed by EPA and the New York State Department of Environmental
Conservation (NYSDEC) that the meteorological period selected for input to the
dispersion models was not appropriate. In response, Broadwater staff stated that
they would obtain a better quality meteorological data set and submit an updated
modeling analysis. We recommend that this new meteorological data set be used
to update the NEPA analysis as well.

o Though the input data for the modeling analyses are going to be revised and,
therefore, results may change, EPA would like to note that the table of impacts in
the DEIS using AERMOD-Prime (Table 3.9.1 — 15) shows a 24 hour average
PM2.5 concentration of 59 ug/m3. This value wotild exceed the recently revised
PM2.5 NAAQS of 35 ug/m3 and would warrant discussion in the FEIS.

Air Quality — General Conformity

»  Appendix F provides a “Draft General Conformity Evaluation” with a disclaimer
that “Additional information from Broadwater is required to finalize this
document...” As indicated in the DEIS, the current discussion of the conformity
determination does not include substantive information about project emissions
subject to conformity or about the method by which the project will demonstrate
conformity. This type of information is usually included in conformity
detelmmatlons issued for public comment under 40 CFR 93.156. Once the final

“ general conformity détermination has been completed, it will also need to be
noticed under 40 CFR 93.136.

« Appendix F, sections 4.0 and 5.0 at page F-3, indicate generally that FSRU

' emissions will be excluded from the conformity analysis because they are subject
to stationary source permiiting. However, please note that the penmitting
exclusion provided in 40 CFR 93.153(d)(1) only excludes emissions governed by
a major nonatlainiment new source review (NSR) permit or a prevention of
significant deterioration (PSD) permit. A minor NSR permit or an operating
permit under Title V does not provide an exemption for emissions from the
conformity regulations. Given the discussion in the DEIS (section 5.1.9, page 5-



11), which suggests that some of the emissions from the FSRU will not trngger a
major NSR or PSD permit requirement, it appears that the FSRU emissions may
need to be inclucbd in the 901)f01‘111ity analysis.

Appendix F, section 5.0, last sentence, mchcatea th"tt the confomntv md‘y s \w !
exclude “propulsion engine emissions.” We are concer. ned that excluding
propulsion engine emissions from the conformity determination does not appear
to be consistent with the requirement in 40 CFR 93.159(d) that all direct and
indirect emissions from the project be addressed in the determination.

Appendix F, section 6.0, paragraph 1, suggests that the New York State
‘Implementation Plan (SIP) would need to be revised before the threshold levels
for a moderate ozone nonattainment area would apply Based on the references
Appendix E to the federal conformity reguiations in.Part 93, it appsars tha I M"’“
1s applying EPA’s conformity regulations, not a federally-approved state
conformity regulation. If so, the thresholds applicable to a moderate area under
40 CFR 93.153(b)(1) would apply directly based on the designation and
classification EPA gave the area. Therefore, a further SIP revision would not be
required to make that classification applicable to the area. Further, we note-that
the discussion does not appear to reflect the fact that this nonattainment area is in
the Ozone Transport Region (OTR), and that the discussion appears to reverse the
thresholds that would apply to NOx and VOC in the OTR. Accordingly, we
recommend that the applicable thresholds be reviewed and clarified, if necessary.

In the absence of emissions numbers, we cannot determine at this time if
conformity is applicable to emissions of PM 2.5 and its precursors. The
applicability discussion in Appendix F, section 5.0, suggests that conformity
might apply to PM 2.5 pollutants. If so, we recommend that section 6.0 address

PM 2.5 pollutants, as well as NOx and VOC for 0zone nonattainment purposes.

Section 5.1.9, at p. 5-11, indicates that construction is scheduled to occur outsice
the ozone season. If FERC is planning to exclude any construction emissions
from the conformity analysis because the emissions will not occur in the ozone
season, we recommend that the FERC license or some other | legally binding
commitment limit construction to the non-0zone sgason. Without such a bindi
requirement, there would not be a basis for excluding those emissions from rh
conformity analysis. In addition, we recommend that the FEIS contain
verification that the NYSDEC has approved limiting construction to the non-

0ZOmne Season as an approprlate basis for excluding those emissions from the
conformity analysis.



Water Quality

o The DEIS recognizes that the scaled-down subsea plow method proposed by
Broadwater to address trenching through the coarser stibstrate. along Stratford
Shoal may.not be successful: FERC staff (page 3-14) recommended that

. Broadwater provide a-contingericy plan to the Secretary priof to implementation
of an alternative installation method. EPA recommends that the contingency plan
regarding an altemative to subsea plowing in the Stratford Shoals be included in
the FEIS in order to allow for an analysis of the potential impacts of another
method of laying the pipeline.

« According to the DEIS, Broadwater proposes to create the pipeline trench with a

subsea plow and to backfill less than 10 percent of the trench length, and allow
the remaining trench to naturally backfill. Alternatively, FERC staff (page 5-2)

recommend “that Broadwater actively backfill the entire length of the pipeline
trench and-develop post-construction monitoring criteria in coordination with
federal and state resource agencies.”  We agree with the conclusion in the DEIS
that “the success and timing of natural backfilling is uncertain” (page ES-8) and
support the FERC staff recommended license condition #15 that would require
Broadwater to develop a plan describing methods to mechanically backfill the
trench, as well as incorporating detailed post-construction monitoring criteria to
assess success. While we recognize that the active backfilling would generate
some additicnal sediment disturbance and turbidity in the water column, we
believe it would restore the benthic environment to its preconstruction condition
as expeditiously as possible and ultimately lead to faster recovery of benthic .
communities. As noted in the DEIS, an open trench can potentially be a

migration obstacle to biota and an exposed pipeline could have potential limited

thermal impacts (page E-30).

o The DEIS states that the temperature of the natural gas in the riser will decrease
from 130° to 120° F from the top of the riser to its insertion point in the subsea
pipeline (page 3-35) and that there will be no predicted increase in water
temperature approximately 4 feet from the riser due to mixing to ambient
temperatures. We recommend that the modeling and analysis to support this
conclusion be included in the FEIS. We also suggest that FERC consider
conducting an analysis to defermine whether the warmer water produced by the
riser would enhance the development or growth of nuisance organisms.

biological Resources

o Werecommend that a more detailed discussion of operational underwater noise
and its impacts be included in the FEIS. In particular, we recommend that the
FEIS include a discussion.of any of the specific recommendations to protect
marine organisms during construction and operation of the project that result from

the coordination that would be required by proposed license condition # 17 (5-
20). ‘



General

o The DEIS (page 4-39)-states that roquois Gas Transmission System L.P.is
considering construction of:a 24-inch-diameter Brookhaven Lateral gas line that'
may have an effect on two of the alternative pipeline routes. We recommend that
the FEIS address the Brookhaven Lateral docket PF035-16 and update the status of

that project and its possible impact to the Shoreham and Scott’s Beach alternative
~ routes,

»  We recommend that the information on the Roosevelt Island Tidal Energy Project
on page 4-4 be updated to reflect that the project 1s currently in a demonstration
phase and producing electricity.

In light of our concerns over the potential environmental impacts from the proposed
project, as well as our recommendations for additional information and analyses, EP

has rated the DEIS as Environmental Concerns — Insufficient Information (“"EC-27) (sec
enclosed rating sheet). If you have any questions regarding this review or our comments,
please contact ngaxd Knutson at 212-637-3747.

Sincerely yours,
!
i A A é 7 VZL——
John Filippelh, Chief _
Strategic Planning and Multi-Media Programs Branch
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