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Act

AMP
Applicant(s)

BMP
BRCP

CDFG
CEQA
CNDDB
CNPS
County

DOI

EIR
EIS
EO

FTSPA
FESA

GERA

Acronyms and Abbreviations Used in the

Southern Orange County Habitat Conservation Plan

Biological/Conference Opinion

acres

Endangered Species Act of 1973, as amended
(16 U.S.C. 1531 et seq.)

Adaptive Management Plan

County of Orange, Rancho Mission Viejo, and Santa Margarita Water
District

Best Management Practices
Biological Resources Construction Plan

California Department of Fish and Game
California Environmental Quality Act
California Natural Diversity Database
California Native Plant Society

County of Orange

United States Department of the Interior

Environmental Impact Report
Environmental Impact Statement
Element of Occurrence in the California Natural Dlver51ty Database

Foothill-Trabuco Specific Plan Area
Federal Endangered Species Act

Gobernadora Ecological Restoration Area
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GPA/ZC

H

ha
HCP
HRMP

IA
IRLEH

MBTA
MHCP
MOU
MSAA
MSHCP

NCCP
NEPA
NTU

OMP

P

Permit
Permits
Permittees

pers. comm.
Plan

R

RMV
RMVLC

SAMP

General Plan Amendment/Zone Change
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Habitat Conservation Plan
Habitat Reserve Management Program

Interstate Highway (I-5)
Implementation Agreement
Independent Reserve Land Easement Holder

Management Action Plan

Migratory Bird Treaty Act

Multiple Habitat Conservation Plan
Memorandum of Understanding

Master Streambed Alteration Agreement
Multiple Species Habitat Conservation Plan

Natural Communities Conservation Plan
National Environmental Policy Act
Nephelometric Turbidity Unit

Ongoing Management Program

Incidental take permit under section 10(a)(1)(B) of the Act
Collectively, section 10(a)(1)(B) and NCCP permits
County of Orange, Rancho Mission Viejo, and Santa Margarita Water

District
Personal communication

Natural Community Conservation Plan/Master Streambed Alteration

Agreement/Habitat Conservation Plan

Rancho Mission Viejo
Rancho Mission Viejo Land Conservancy

Special Area Management Plan



FWS-OR-812.8

SCORE
section 7
section 10
SMWD
SOCTIIP

SOS
SR-

T
TAC
TCA

USACE
USFS
USFWS

W

Wildlife Agencies

WQMP

South County Review and Evaluation Program

Section 7 of the Endangered Species Act

Section 10 of the Endangered Species Act

Santa Margarita Water District

South Orange County Transportation Infrastructure Improvement
Project

Supplemental Open Space

State Route or Highway (SR-74, SR-241)

Technical Advisory Committee
Transportation Corridor Agencies
The Nature Conservancy

United States Army Corps of Engineers
United States Forest Service
United States Fish and Wildlife Service

Collectively, the United States Fish and Wildlife Service and the
California Department of Fish and Game
Water Quality Management Plan
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FISH AND WILDLIFE SERVICE
Ecological Services
Carlsbad Fish and Wildlife Office

6010 Hidden Valley Road
Carlsbad, California 92011
In Reply Refer To: JAN 1 0 2007
FWS-OR-812.8
Memorandum
To: Chief, Endangered Species Division, California/Nevada Operations Office,
Sacramento, California

F]
From: Assistant Field Supervisor, Carlsbad Fish and Wildlife Office, @/\Vu
Carlsbad, California

Subject:  Intra-Service Formal Section 7 Consultation/Conference for Issuance of an
Endangered Species Act Section 10(a)(1)(B) Permit (TE144113-0, TE144140-0, and
TE144105-0) for the Southern Orange Natural Community Conservation Plan/Master
Streambed Alteration Agreement/Habitat Conservation Plan, Orange County,
California (1-6-07-F-812.8)

This document transmits the U. S. Fish and Wildlife Service’s (Service) biological and
conference opinions in accordance with section 7 of the Endangered Species Act of 1973 (Act),
as amended (16 U.S.C. 1531 ef seq.), regarding the issuance of an incidental take permit (Permit)
for implementation of the Southern Orange Natural Community Conservation Plan/Master
Streambed Alteration Agreement/Habitat Conservation Plan (Plan) pursuant to section
10(a)(1)(B) of the Act.

The proposed incidental take will occur within southern Orange County as a result of habitat loss
and disturbance associated with urban development and other proposed activities (i.e., Covered
Activities) identified in the Plan. These activities will be subject to consistency with the Plan
and include adaptive management activities within existing Southern Orange County regional
and wilderness parklands; improvements to and extension of Avenida La Pata; activities related
to the operation and expansion of the Prima Deshecha Landfill facility; ongoing ranching
activities, including grazing; construction of residential, commercial, industrial and
infrastructure facilities; maintenance and operations of existing ranch and infrastructure
facilities; and operation of the Ortega Rock Facility.

The County of Orange (County), Rancho Mission Viejo (RMV), and the Santa Margarita Water
District (SMWD) (together “Applicants” or “Permittees”) have prepared the Plan in support of
an application for an incidental take permit. The Plan proposes establishment of a multi-species
conservation program to minimize and mitigate the expected loss of habitat values and the
incidental take of certain species. Our opinions address 6 federally listed animals, 1 federally
listed plant, and 25 unlisted plants and animals for a total of 32 species (Table 1). Designated

TAKE PRIDERE—~
INAMERICASSY
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and proposed critical habitats for the federally threatened coastal California gnatcatcher
(Polioptila californica californica), Riverside fairy shrimp (Streptocephalus woottont)
(designated), and San Diego fairy shrimp (Branchinecta sandieogonensis) (proposed) are also
addressed. Collectively, the 32 listed and unlisted species are referred to in the Plan as Covered

Species.

Table 1: Proposed Covered Species for the Plan

STATUS Federal and
COMMON NAME SCIENTIFIC NAME State/ CNPS (Plants)/
Science Advisors Group
| Listed Amphibians
| Arroyo Toad || Bufo californicus || FE/CSC/3
[ Listed Birds
[ Coastal California Gnatcatcher || Polioptila californica californica || FT/CSC/2
[ Least Bell's Vireo |l Vireo bellii pusillus || FE/SE/3
| Southwestern Willow Flycatcher H Empidonx trallii extimus H FE/SE/3
| Listed Invertebrates
[ Riverside Fairy Shrimp IL Streptocephalus woottoni H FE/None/3
i San Diego Fairy Shrimp ” Branchinecta sandieogonensis “ FE/None/3

[ Listed Plants

| Thread-leaved Brodiaca

H Brodiaea filifolia

|| FT/SE/List 1B.1

| Amphibians

| Western Spadefoot Toad

| Spea [=Scaphiophus] hammondii

|| Fsc/Csc/3

| Birds

{ Burrowing Ow!

|| Athene cunicularia

|| FSC, BCC/CSC/3

| Coastal Cactus Wren

H Campylorhynchus brunneicapillus couesi

|| BCC/CSC/2

| Cooper’s Hawk || Accipiter cooperii I[ None/CSC/2
| Grasshopper Sparrow ” Ammodramus savannarum ” None/None/2
| Long-eared Owl [ Asio otus |( None/CSC/3

| Tricolored Blackbird

|\ 4gelaius tricolor

)| FSC, BCC/CSC/3

| White-tailed Kite

|| Elanus leucurus

|| FSC, MNBMC/FP/3

| Yellow-breasted Chat || Icteria virens || None/CSC/3
[ Yellow Warbler | Dendroica petechia || None/CSC/3
| Fish
| Arroyo Chub |l Gila orcunti || FSc/cser3
| Threespine Stickleback J| Gasterosteus aculeatus H None/None/3
[ Reptiles
Belding’s Orange-throated Aspidoscelis hyperythra beldingi None/CSC/2
Whiptail
[ California Glossy Snake H Arizona elegans occidentalis H None/None/3 l
{ Coast Patch-nosed Snake H Salvadora hexalepis virgultea || None/CSC/2 [
Northern Red-diamond || Crotalus ruber ruber None/CSC/3
Rattlesnake
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| Many-stemmed Dudleya

[ Dudleya multicaulis

|| None/None/List 1B.2

rSouthern Tarplant

| Centromadia parryi var. australis

|| None/None/List 1B.1

STATUS Federal and
COMMON NAME SCIENTIFIC NAME State/ CNPS (Plants)/
Science Advisors Group
| Red Coachwhip I Masticophis flagellum piceus Jl None/None/None |
“San Diego” Coast Horned Lizard || Phrynosoma coronatum (blainvillei FSC/CSC/2
population)

| Southwestern Pond Turtle JI Emys [=Clemmys] marmorata pallida Il Fsc/csc/3 |
| Plants |
| California Scrub Oak Il Quercus berberidifolia I None |
| Chaparral Beargrass |[ Nolina cismontana |l None/None/List 1B.2 |
| Coast Live Oak | Quercus agrifolia || None |
| Coulter’s Saltbush || Awriplex coulteri || None/None/List 1B.2 |
|
|

Federal and State Status

BCC USFWS Bird of Conservation Concern

FE Federally Listed Endangered Species

FSC Federal Species of Concern

FP State Fully Protected

FT Federally Listed Threatened Species

MNBMC  USFWS Migratory Nongame Birds of Management Concern
CsC California Species of Special Concern

SE State Listed Endangered

ST State Listed Threatened

Science Advisors Categories

1. Species whose conservation is minimally affected by the reserve planning process
2. Species conserved most effectively at the habitat or landscape level
3. Species requiring species-level conservation action

CNPS (California Native Plant Society)

Lists

1B: Rare or Endangered in California and Elsewhere

Threat Code Extension

1: Seriously endangered in California (over 80% of occurrences threatened/high degree and immediacy of
threat)
2: Fairly endangered in California (20-80% occurrences threatened)

The intent of the Plan is to minimize incidental take of these species in the Plan Area and to

provide avoidance, minimization, and mitigation measures for the impacts of proposed activities

on Covered Species and their habitats. Three separate permits are proposed for issuance to the
three Permittees for a period of 75 years. Implementation of the Plan will require coordinated

actions among the Permittees. The Plan will provide for the participation of other non-permittee

entities by way of a certificate of inclusion or other appropriate mechanism as set forth in the
Plan and the Implementation Agreement (IA). The Plan is also intended to be a “subregional”

plan under the State of California’s Natural Community Conservation Planning (“NCCP”) Act of

2001. The term “Permits” refers to the section 10(a)(1)(B) and NCCP permits.
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In order to meet issuance criteria under section 10(a)(2)(B) of the Act such that taking will be
incidental to otherwise lawful activities and to the extent Covered Activities will impact unlisted
“covered” bird species protected by the Migratory Bird Treaty Act (MBTA), the Covered
Activities must comply with the MBTA throughout the Plan Area. In addition, upon issuance of
the Permit, incidental take will be authorized for “covered” animal species. Plant species are
“covered” only by the Permit in recognition of the conservation measures incorporated into the
Plan for such species and, as with covered animal species, will receive assurances under the
Service’s “No Surprises” rule.

In accordance with our “No Surprises” regulation (50 Federal Register Part 17), we will only
provide assurances for species that are adequately conserved by the Plan, treated as if they were
listed, and specifically identified on the Permit. The Applicants are seeking incidental take
coverage for 25 unlisted species in the event that any of those species become listed during the
proposed 75-year Permit term. At this time, we are conferencing on the unlisted species that will
be identified as Covered Species on the Permit.

Some of the proposed Covered Activities may require section 7 consultation pursuant to the Act.
In this event, any take exemption to the Federal agency will be authorized through the section 7
consultation process. Activities conducted by non-Permittees will not receive incidental take
authorization under the subject Permit unless the non-Permittees seek incidental take
authorization pursuant to the provisions of the Plan as stipulated in the IA. Federal wetland
permitting within the Plan remains subject to the Fish and Wildlife Coordination Act and Clean
Water Act and may require additional avoidance, minimization, and mitigation measures.

Consultation History

Prior to initiation of this consultation, the Service was extensively involved with the planning
and preparation of the draft and final Plan. Hundreds of meetings were held during the planning
and permitting process beginning in 1993 that involved the Service. Below is a summary of the
early history and several Plan-related committees and groups in which Service participated to
some degree. Key milestones during the planning process are summarized below in Table 2.

The Southern Subregion was designated as one of the original NCCP planning subregions in the
NCCP Planning Process Guidelines (CDFG 1991). The Planning Agreement Memorandum of
Understanding (MOU) for the subregion was prepared concurrent with preparation of the Central
and Coastal Subregion MOU and was signed by the Wildlife Agencies and participating
landowners in 1993. Originally, participating landowners (those that provided funding or in kind
services) included the County, SMWD, RMV, Transportation Corridor Agencies (TCA),
Marblehead Coastal, and Talega Ranch.

The period between 1993 and 1997 constitutes the first phase of the overall NCCP planning
process for the Southern Subregion in that the original NCCP/HCP was designed in much the
same way as the Coastal and Central Subregion NCCP/HCP. The NCCP/HCP was focused on
protection and management of upland species and related habitats, and aquatic resources were



FWS-OR-812.8

included in the mosaic of natural communities but were not intended to receive regulatory
coverage. By 1996 planning had progressed to a point where several alternative reserve design
concepts were being considered, but no agreement was reached between the Service and
California Department of Fish and Game (CDFG) (collectively, the “Wildlife Agencies”) and
participating landowners on a particular reserve concept.

Table 2: Summary of Key Milestones During Plan Preparation and Local Approval

Process
DATE MILESTONE
1991 NCCP Act adopted by California Legislature
1992 County Enrollment in NCCP Program
1993 Planning Agreement signed by County, Service, CDFG and participating landowners. Two
subregions created: Coastal/Central and Southern
1996 NCCP approved for Coastal/Central Subregion
1997 Southern Subregion Reserve Design Principles prepared by Science Advisors
1998 Second scoping meeting held for Southern Subregion
Decision made to address aquatic resources through a Special Area Management Plan and Master
1998 .
Streambed Alteration Agreement
;(9)32 through Baseline data/studies prepared
2001 Scoping conducted for joint NCCP and SAMP programs

2001 through
2006

Public meetings held to brief interested persons

2002 RMV filed GPA/ZC application

Nov 2004 GPA/ZC approved by Board of Supervisors
Dec 2004 Lawsuits filed

Aug 2005 Lawsuits settled; revised land plan results
Nov 2005 Draft SAMP released for public review
July 2006 Draft NCCP released for public review

Oct 2006

Board of Supervisors approved NCCP and certified Environmental Impact Report

In 1995-96, a combination of the lengthy recession and a need by RMYV to re-think its estate
planning resulted in the program going into hiatus, a pause that lasted until the middle of 1997.
During this pause in the process, RMV and the County re-considered the overall scope of the
NCCP/HCP process and decided to expand the overall planning process to address aquatic
resources concurrent with upland resources through preparation of a Special Area Management
Plan (SAMP) under the direction of the U. S. Army Corps of Engineers (USACE) and Master
Streambed Alteration Agreement (MSAA) under the direction of CDFG as companion pieces to
the NCCP/HCP. Accordingly, in 1998 when the four State/Federal agencies had agreed to a
comprehensive planning approach, the planning process was re-initiated as a two-part program
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with the NCCP/HCP as one component addressing upland species/natural communities and the
MSAA/SAMP as a concurrent component addressing aquatic species and communities.'

In addition to the NCCP/MSAA/HCP and the SAMP, a further part of the coordinated planning
process for the Southern Subregion was the processing by RMV through the County of Orange
of a General Plan Amendment/Zone Change (GPA/ZC) for its property. Processing of a
GPA/ZC for the RMV property set land uses and allowed the plan participants to evaluate
avoidance, minimization and mitigation measures.

Public Participation Process

Another feature of the NCCP/HCP process involved the public consultation that occurred during
the formulation and review of the subregional NCCP/HCP. The public participation process for
the Southern Subregion involved three separate and independent elements: 1) public workshops
conducted by the four lead agencies (Service, County, CDFG, USACE); 2) convening of an “Ad
Hoc” group by The Nature Conservancy (TNC); and 3) creation of a citizen outreach program by
the County Supervisor with responsibility over the District that includes the 22,815-acre (ac)
(9,233-hectare (ha)) RMV property. This three-pronged public participation process was
initiated following the June 14, 2001, Scoping Meeting.

Public Workshops

The four lead agencies initiated a series of joint “Public Workshops.” Beginning in December
2001, a total of six public workshops were held. Public attendance at these meetings ranged
from 250 to about 500 persons. These workshops were intended to provide a collaborative and
consultative public forum to discuss NCCP/HCP and SAMP/MSAA planning issues. The Public
Workshops were conducted to:

. Explain the coordinated approach for processing the NCCP/HCP and SAMP/MSAA;
Identify key planning issues that needed to be addressed and assure that the full range of
public policy and planning issues were addressed;

. Discuss NCCP/HCP and SAMP/MSAA reserve design tenets and principles;

o Identify and consider alternative habitat reserve designs;

. Discuss adaptive management and species conservation issues and methodologies; and
. Obtain public comments and suggestions prior to preparation of draft documents.

TNC Ad Hoc Group Meetings

In support of the Public Workshops, TNC convened an “Ad Hoc” group designed to involve
representatives of the involved agencies, environmental groups and local landowners in

' It should be noted that in late 2004, the participating landowners decided to transfer the MSAA to become a part
of the NCCP/MSAA/HCP while leaving the SAMP as a stand-alone Federal document. The decision to make the
MSAA a part of the NCCP/MSAA/HCP document meant that the County of Orange became the Lead agency under
California Environmental Quality Act (CEQA) for both the NCCP and the MSAA. The USACE continued to be the
Lead agency under National Environmental Policy Act (NEPA) for the SAMP document.
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constructive dialogue within a smaller setting that could focus on NCCP/HCP and
SAMP/MSAA issues. The Ad Hoc group met as needed to discuss significant NCCP/HCP and
SAMP/MSAA planning issues and to provide comments to the agencies as they prepared
agendas and discussion topics for the Public Workshops. In total, the TNC Ad Hoc Group met
seven times in 2002 beginning in March and ending in October. These meetings were designed
to increase the quantity and quality of information exchange among the lead agencies,
participating landowners and public by informing the Ad Hoc participants, thereby enabling
them to convey and discuss issues and information to their respective organizations/constituents
and discuss issues in advance of the public workshops. These meetings also were designed to
make the Public Workshops more effective by providing a forum for discussions of significant
issues with informed public interests prior to the public workshops. Attendees at the Ad Hoc
Group meetings included staff from the Service, CDFG, County, the participating landowners
and members of the environmental community including Endangered Habitats League, Starr
Ranch Audubon Society and Sierra Club.

SCORE Process

Finally, County Supervisor Tom Wilson, whose Fifth District includes the RMV property,
initiated another important element of the coordinated process to involve interested citizens in
planning related to the GPA/ZC for the RMV property: the South County Review and
Evaluation (SCORE) program. The overall goal of the SCORE program was to establish and
maintain positive and constructive communications among all potentially interested parties
including members of the RMV development team, Orange County staff and appointed officials,

- representatives of all the neighboring jurisdictions, representatives of specific community

interest groups, and members of the public at large.

Supervisor Wilson convened two task forces to review RMV development issues, one to address
land use and one to address urban runoff. Each task force was given a scope for review (the
charge) and a set of ground rules for operation. The Land Use Task Force met a total of 14
times, and the Urban Runoff Task Force met 6 times. The task forces produced a joint report
containing commentary based on their review of certain preliminary reserve design concepts and
a list of potential solutions to address urban runoff issues. This report was presented to the
Orange County Planning Commission on October 23, 2002.

In addition to the meetings discussed above, the lead agencies and participating landowners held
working group meetings. These meetings were sporadic through the 1990’s and became regular

beginning in 2001 and continued through 2006.

Working Group Meetings

These meetings were established to provide coordination at a both a technical and policy level
between the County, RMV, SMWD and the Service and CDFG during plan preparation. These
meetings were attended by the Service, CDFG, County, RMV, occasionally SMWD, lawyers
retained by RMV, and the County’s NCCP consultants. The meetings consisted of ali-day
working sessions to discuss schedule and progress on the plan, technical elements of species
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accounts, conservation analyses, implementation approaches, and policy language for
incorporation into the draft and final HCP and IA. Department of the Interior Solicitor’s Office
staff and the CDFG legal staff occasionally attended these meetings. In total, the Working
Group held 53 meetings. Five meetings were held in 2001 beginning in October and ending in
December. Seventeen meetings were held in 2002 beginning in February and ending in
December. Six meetings were held in 2003 beginning in April and ending in November. Five
meetings were held in 2004 beginning in January and ending in July. Fourteen meetings were

held in 20035 beginning in March and ending in December. In 2006, five meetings were held
between March and August.

Administrative Record

These opinions were prepared using the following information that is hereby incorporated by
reference:
1) The Plan prepared by Dudek and Associates, Inc. for the County of Orange, dated
July 2006. The Plan consists of 14 Chapters and the [A;

2) Service proposed FESA section 10(a) permit terms and conditions dated
January 3, 2007;

3) Available scientific literature and interviews with species and.area experts; and

4) Other information in Service files.

The project file addressing this consultation is located at the Carlsbad Fish and Wildlife Service
Office.

BIOLOGICAL AND CONFERENCE OPINIONS
DESCRIPTION OF THE PROPOSED ACTION

Plan/Action Area Description

The Southern Subregion boundaries in Orange County are as follows: from the west, the
boundary follows San Juan Creek from the creek mouth inland to Interstate 5, then northwest
along Interstate 5 to El Toro Road, and north along El Toro Road to the intersection of Live Oak
Canyon Road, and northeasterly on a straight line from that intersection to the northern apex of
the boundary with Riverside County. The San Diego and Riverside county boundaries form the
eastern boundary of the subregion. The Southern Subregion encompasses about 131,643 ac
(53,274 ha) including 40,001 ac (16,188 ha) within the Cleveland National Forest (Figure 1).
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We have defined the action area as the Southern Subregion (131,634 ac (53,274 ha)), excluding
the Cleveland National Forest (40,001 ac (16,188 ha)) and other areas in the Subregion that are
identified as “Not a Part” (5,557 ac (2,249 ha)). The Other/Not A Part areas include the cities of
Lake Forest and Dana Point, portions of San Juan Capistrano, an “Existing Use” Girl Scout
Camp, Ladera Ranch, Las Flores, Tesoro High School, the Foothill Tfansportation Corridor-
North, the Nichols Institute near Caspers Wilderness Park, the sewage treatment facility in
Chiquita Canyon and other areas that are in the Southern Subregion but are “Not a Part” of the
Plan. After excluding the Cleveland National Forest and “Not a Part” areas, the action area
contains 86,076 ac (34,834 ha). The action area is subdivided into 4 geographic subareas:
Subarea 1 (44,633 ac (18,062 ha)), Subarea 2 (3,872 ac (1,567 ha)), Subarea 3 (4,026 ac (1,629

ha)), and Subarea 4 (33,545 ac (13,575 ha)). See the Plan Area Environmental Baseline section
below for further detail on the subareas.

Covered Activities

The draft environmental documents on the HCP were released for public review and comment on
July 21, 2006. The basis for regulatory coverage for the Permittees’ Covered Activities is set
forth and reviewed in the draft and final EIR/EIS. The Covered Activities are provided for
through the implementation of the County of Orange Southern Subregion Conservation Strategy,
including the preferred alternative Habitat Reserve design, Alternative B-12. The Conservation
Strategy selected to implement the HCP and provide the basis for incidental take authorization
for Covered Activities consists largely of the following four elements:

1. Creation of a Permanent Habitat Reserve: The HCP will provide for a large, biologically
diverse and permanent subregional Habitat Reserve that would protect: (1) large blocks of
natural vegetation communities that provide habitat for the proposed Covered Species; (2)
“important” and “major” populations of the proposed Covered Species in key locations; (3)
wildlife corridors and habitat linkages that connect the large habitat blocks and proposed
Covered Species populations to each other, the Cleveland National Forest, and the adjacent
Central/Coastal Orange County Subregion NCCP/HCP; and (4) the underlying hydrogeomorphic
processes that support the major vegetation communities providing habitat for the proposed
Covered Species. The proposed Habitat Reserve will include two large ownerships including
approximately 11,950 ac (4,836 ha) owned by the County and contained within three existing
Orange County regional and wilderness parks in the southern subregion (O’Neill Regional Park,
Riley Wilderness Park, and Caspers Wilderness Park)(“County Parks”) and approximately
20,868 ac (8,445 ha) owned by RMV consisting of 4,284 ac (1,734 ha) in existing conservation
easements that were set aside by RMV prior to completion of the HCP (“Prior RMV”); 48 ac (19
ha) of RMV lands located within Arroyo Trabuco (“Prior RMV?), and 16,536 ac (6,692 ha) that
will be provided by RMYV as part of a phased dedication program (“Proposed RMV”) linked to
completion of construction in its designated development planning areas (PA1 through PAS)
(Figure 2). :
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Figure 2. Phased Dedication of the Open Space (Habitat Reserve) by Planning Area. The “Prior
RMV” areas are shown in green. The “Proposed RMV” areas are shown within the RMV

boundary.
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Creation of the Habitat Reserve will occur over time. The County will enroll its lands into the
Habitat Reserve within one year of the execution of the IA and issuance of the Permits. The
4,332 ac (1,753 ha) owned by RMV and described in the HCP as the “Initial Habitat Reserve”
(also known as “Prior RMV”) generally will be enrolled in the Habitat Reserve within 6 months
of the execution of the IA and issuance of the Permits. The remaining 16,536 ac (6,692 ha) will
be enrolled into the Habitat Reserve according to the Phased Dedication Program. Specifically,
the Phased Dedication Program provides that enrollment of San Juan Watershed lands into the
Habitat Reserve will occur through a two-step process consisting of (1) the phased recordation of
irrevocable covenants by affected RMV landowners on or before grading or grubbing is
commenced with each corresponding RMV Planning Area (or portion thereof) at which time the
covenant area will become subject to the Adaptive Management Plan (AMP) component of the
Habitat Reserve Management Program (HRMP); followed by (2) the phased recordation of
conservation easements as soon as practicable but no later than 3 years following recordation of
the corresponding Irrevocable Covenant. The dedication of the San Mateo Watershed portion
will occur pursuant to recordation of a conservation easement at the earlier of any one of the
following: (1) commencement of grading or grubbing for Planning Area 8 development; (2)
voluntary termination of the Permits by RMV at or following the commencement of grading or
grubbing of the fifth Planning Area within the San Juan Creek Watershed, or (3) 1 year prior to
the expiration of the 75-year term of the IA and the associated Permits.

2. Development of a Habitat Reserve Management Program (HRMP): The HRMP focuses on
the development and implementation of a coordinated monitoring and management program to
sustain and enhance species populations and their associated habitats over the long term, while
adapting management actions to new information and changing habitat conditions. The HRMP
has two major implementation components: (1) the Ongoing Management Program (OMP) on
County parklands within the Habitat Reserve; and (2) the Adaptive Management Program
(AMP) that will be implemented on the RMV portion of the Habitat Reserve and on selected
portions of the County parklands within the Habitat Reserve.

The HRMP is designed to provide for permanent management and monitoring of biological
resources and hydrogeomorphic processes that provide habitat for the 32 proposed Covered
Species and to maintain net habitat value over the long term within the subregion. HRMP
management/restoration programs and measures are designed to be implemented on a
subregional basis to assure that: (1) “important” and “major” populations of species covered
under the HCP in key locations and other populations are conserved; (2) large blocks of natural
lands containing the targeted vegetation communities that provide the habitat necessary to
support Covered Species and other special-status species are managed, and where feasible and
appropriate, enhanced and restored over the long term; (3) USACE and CDFG jurisdictional
areas will be protected and managed over the long term; and (4) wildlife corridors and habitat
linkages are identified, protected and managed to provide for permanent biological connectivity
linking the large habitat blocks within the subregion area with each other and with adjacent
subregions and the Cleveland National Forest.
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Long-term Monitoring

A component of the HRMP (see HCP, Chapter 7) is long-term monitoring, which will include

both “Compliance Monitoring” and “Effectiveness Monitoring,” as set forth in Section 7.7 of the
IA.

Compliance Monitoring refers primarily to administrative duties related to verifying that the
Permittee is carrying out the terms of the HCP, the Permit, and the IA. Compliance Monitoring
will be coordinated annually by the County Administrator and include submittal of a tabular
summary of dates of completion, revisions and implementation progress on the AMP plan
components such as the Fire Management Plan, Grazing Management Plan, and 5-year
Management Action Plans (MAP) that describe the specific “on-the-ground” management and
monitoring actions planned for the upcoming 5 years. HCP Chapter 10, Section 10.7.4 describes
the duties of the Administrator that relate to Compliance Monitoring, including: assisting in
coordinating the OMP and AMP elements of the overall HRMP; soliciting and summarizing the
receipt and expenditure of funds; accounting for the location and amount of impacts on Covered
Species, Conserved Vegetation Communities, and CDFG Jurisdictional Areas; accounting for
lands added to the Habitat Reserve; and summarizing actions related to assemblage and
management and monitoring of the Habitat Reserve. '

Effectiveness Monitoring evaluates the biotic and abiotic effects of the permitted management
action to determine whether the Habitat Reserve, in conjunction with implementation of the
HRMP, is achieving the biological goals and objectives established by the HCP. The key
elements for Effectiveness Monitoring of the Southern Subregion Habitat Reserve include:
preparation and ongoing revision of goals and objectives for Conserved Vegetation Communities
and goals and objectives for each of the 32 Covered Species (see HCP, Sections 7.7 through 7.11
and Appendix E); management and monitoring of resources, including the extent to which goals
and objectives are met, at three fundamental scales (natural community landscape mosaic,
specific vegetation communities and habitats, and species and species assemblages); use of a
“stressors” adaptive management concept, including the use of focal species and habitat
conditions monitoring to identify stressors that must be addressed in order to maintain the
effectiveness of the long-term management program; preparation of implementation plans,
including the 5-year MAP annual reports prepared by the Reserve Manager, with assistance by
the Science Panel; public review of the annual reports prepared by the Administrator; and
comprehensive “State of the Habitat Reserve” reports coordinated by the Administrator, with
input from the Reserve Manager, the Science Panel, and County Harbors, Beaches and Parks,
every 5 years.

HCP Chapter 7, Section 7.17 provides a conceptual work plan, schedule and costs of the RMV
AMP component of the HRMP for the years 2007-2031 and County OMP/AMP costs. This
conceptual plan will be refined by the Reserve Manager, with assistance by the Science Panel, as
the 5-year MAPs are developed.

3. Regulatory Coverage for Covered Activities and Designated Covered Species and CDFG
Jurisdictional Areas: The HCP involves three Participating Landowners: the County, RMV and
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SMWD. A wide range of activities covered by the HCP and carried out by these landowners
will impact Covered Species.

For the County, these “Covered Activities” generally include: (1) adaptive management
activities within the existing County regional and wilderness parklands portion of the Habitat
Reserve including habitat restoration and invasive species eradication in Subarea 3 with monies
generated by Coto de Caza mitigation fees; (2) improvements to and extension of Avenida La
Pata resulting in up to 331 ac (134 ha) of authorized impacts; and (3) activities related to the
operation and expansion of the Prima Deshecha Landfill, including mitigation activities on
County parklands, resulting in about 999 ac (404 ha) of permanent impacts, and temporary
impacts within the Supplemental Open Space (SOS) portion of the landfill facility as provided
for in the HCP. Further, draft Permit Condition #16 for the County of Orange identifies a minor
amendment process to address the presence of Riverside and/or San Diego fairy shrimp on Prima
Deshecha Landfill. In addition to the above Covered Activities, ongoing management and
operations of the existing facilities in the three existing County parklands are treated as
“Compatible Uses.” Compatible Uses involve activities within the parklands that are not
anticipated to result in take of the Covered Species and thus do not require incidental take
authorization.

For RMV, Covered Activities generally include (1) HRMP activities involving monitoring
throughout the Habitat Reserve (including County parklands enrolled in the Habitat Reserve),
adaptive management of the RMV portion of the Habitat Reserve and adaptive management
activities within the County portion of the Habitat Reserve under specified conditions; (2)
ongoing ranching activities, including grazing according to a Grazing Management Plan; (3)
construction of residential, commercial, industrial and infrastructure facilities; (4) maintenance
and operations of existing ranch and infrastructure facilities; and (5) activities related to the
operation of the Ortega Rock Facility. Lastly, grazing in Ladera Open Space as an adaptive
management tool is addressed in draft Permit Condition #14 for RMV.

Although the Plan calculates impacts based on an overstated scenario for planning areas 4, 6, 7
and 8 (see Table 13-19A for example), the ultimate authorized impacts are 6,687 acres consisting
of: 1) 5,873 acres attributable to development within planning areas 1-5, and 8; 2) 317 acres due
to uses allowed within open space (25 acres relocated Ranch HQ, 50 acres of orchards, 14 acres
of employee housing, 18 acres of recycling facility, 175 acres of reservoir in PA 4 and 35 acres
for the Gobernadora basin); 3) 136 acres associated with Ortega Rock; and 4) 361 acres (327
acres in the Habitat Reserve and 34 acres in Supplemental Open Space) associated with
permanent infrastructure impacts. In addition, temporary impacts of up to 252 acres of Habitat
Reserve and 18 acres of Supplemental Open Space will also occur.

RMV lands that will be dedicated to the Habitat Reserve include 4,332 acres of “Prior RMV”
conservancies, easements (4,284 acres of Donna O’Neill Conservancy, Upper Chiquita
Conservation Area and the Arroyo Trabuco Conservation Easement Area) and land identified for
preservation (48 acres in the Arroyo Trabuco) and 16,536 acres of “New” or “Proposed RMV”
lands will be dedicated to the Habitat Reserve in accordance with the Phased Dedication
Program described in the Plan. To further clarify, 327 acres of infrastructure impacts are
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included in the 16,536-acre Proposed RMV Habitat Reserve land. After subtracting 327 from
16,536, the net Habitat Reserve on Proposed RMV lands is 16,211 acres (rounding error from
Dudek’s database is why this figure is not reported as 16,209 acres).

For SMWD, Covered Activities generally include: (1) construction of designated infrastructure,
including pipelines, pump stations, reservoirs, and other facilities resulting in 73 ac (30 ha) of
permanent impacts; and (2) operation and maintenance of existing and proposed facilities in
SMWD’s service area resulting in additional temporary impacts of 146 ac (59 ha) in the Habitat
Reserve and 15 ac (6 ha) in the SOS.

4. Implementation Agreement (IA) and Funding Provision: This element of the HCP
Conservation Strategy identifies an 1A that addresses long-term implementation of the HCP and
related funding provisions. Under the IA, regulatory coverage will be provided for under a
Federal Endangered Species Act section 10(a)(1)(B) incidental take permit for designated listed
and unlisted fish and wildlife species (termed “Covered Species™), in addition to other State of
California regulatory processes including the NCCP Act Section 2835 taking of designated listed
and unlisted plant and animal species, and impacts to CDFG jurisdictional areas. Seven
federally listed threatened or endangered species and 25 non-listed Covered Species are
proposed to receive regulatory coverage. The proposed Permit term is 75 years.

To address funding, RMV will create a benefit fee program associated with the close of escrow
on home sales to fund the AMP and monitoring measures. The benefit fee program is intended
to fund an operating account for the management and monitoring program component of the
HRMP over the 75-year term of the Permit and IA and fund an endowment account for perpetual
management and monitoring after the Permit term. At the conclusion of the 75-year Permit term
the projected accumulated amount in the operating and endowment accounts are $945,000 and
$208 million, respectively. The RMV benefit fee also would fund a reserve account that would
grow to a maximum of $10 million during the 75-year term of the IA. This reserve account
would be funded over and above the operating fund to address the potential for “Changed
Circumstances” within the Habitat Reserve that could generate the need for currently
unidentified management/monitoring responses.

&

The County may generate up to $2.18 million, which will be secured in an endowment, for AMP
activities in County parklands and SOS in Subarea 3 through an “opt in” in-lieu mitigation fee
generated by development of the remaining undeveloped residential lots in Coto de Caza.
Ongoing operations and management of County parklands for compatible uses will continue to
be funded by the County of Orange, generating an estimated $1.4 million for the approximately
11,950 ac (4,836 ha) of parklands. In addition to funding the HRMP, the County has also
provided for funding in the amount of $43 million for the management and monitoring of Prima
Deshecha SOS and $850,000 for offsite mitigation for the Prima Deshecha Landfill and Avenida
La Pata Covered Activities.

SMWD will contribute a total of $3.7 million to fund SMWD’s proportionate share of the
Adaptive Management Program component of the Habitat Reserve Management and Monitoring
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Program. Of that amount, $700,000 consists of mitigation fees pursuant to the terms of the San
Juan Creek/San Mateo Creek SAMP.

Administration and Coordination of Management and Monitoring Programs

Carrying out the HRMP will require coordination among the various responsible entities, in
addition to coordination with the Science Panel (described below) and Wildlife
Agencies/USACE. The five individual components of the HRMP administrative structure are:
(1) the County NCCP/MSAA/HCP Administrative Coordinator (“Administrator”); (2) the
Rancho Mission Viejo Land Conservancy; (3) the RMV Reserve Manager (“Reserve Manager”™);
(4) the Independent Reserve Land Easement Holder; and, (5) the Science Panel. Each element of
the administrative structure will have its own duties, obligations, and directorial requirements in
regards to implementation of the HRMP. The following is a brief description of the roles of the
five administrative components of the HRMP; refer to the HCP Section 7.3 and IA for more
detail on responsibilities.

Administrator

The Administrator will coordinate activities conducted under the OMP and AMP components of
the HRMP. The County of Orange acting as the Administrator will serve as the entity
responsible for coordinating the HRMP within the Habitat Reserve.

Rancho Mission Viejo Land Conservancy

Following execution of the A, the Rancho Mission Viejo Land Conservancy (“RMVLC”) will
be incorporated as a not-for-profit, tax-exempt entity in accordance with the provisions of
Section 501(c)(3) of the U. S. Internal Revenue Code. RMVLC’s specific purpose and function
will be the collection, investment, and distribution of funding for the benefit, preservation, and
enhancement of the RMV Habitat Reserve Lands (i.e., approximately 4,284 ac (1,734 ha) of
prior RMV conservancy lands and approximately 14,579 ac (5,900 ha) of RMV lands
subsequently enrolled into the Habitat Reserve pursuant to the Phased Dedication Program).

Reserve Manager

The primary duty of the RMV Habitat Reserve Lands Manager (“Reserve Manager”) will be to
~manage and monitor the RMV Habitat Reserve Lands pursuant to the approved
NCCP/MSAA/HCP. ‘

Independent Reserve Land Easement Holder

All RMV Habitat Reserve Lands shall be enrolled into the Habitat Reserve through a master
conservation easement and spreader amendments granted in favor of an Independent Reserve
Land Easement Holder (“IRLEH”). The IRLEH shall be a not-for-profit, tax-exempt entity
formed in accordance with the provisions of Section 501(c)(3) of the U. S. Internal Revenue
Code. The IRLEH shall have responsibility for complying with all laws and regulations
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concerning the holding of the conservation easements granted by RMV; performing such
obligations and duties as are specified for the IRLEH in the RMV conservation easements, and
verifying that the RMV Reserve Manager is acting in accordance with the provisions of the
RMV conservation easements relative to activities conducted upon the easement properties.

Science Panel

Objective review and advice from outside scientists and technicians is a key element of the
AMP. Scientists are a primary source of information and data for generating and refining the
conceptual models that are the foundation of the AMP. The primary purpose and role of the
Science Panel is to provide assistance in obtaining the best scientific information available so
that “effectiveness monitoring” of the Habitat Reserve is carried out in accordance with the AMP
concepts. Members of the Science Panel will be scientists drawn from academia or other sources
with recognized expertise in ecology and conservation science. The target number of panel
members is five with representative expertise in plant and animal ecology, quantitative methods
and statistical analysis, and conservation planning on private lands.

Timeline for Initiation of the Habitat Reserve Management Program

Following execution of the IA for the NCCP/MSAA/HCP, the Participating Landowners will
begin to take steps that ultimately will lead to full implementation of the HRMP. These initial
steps will include: (1) appointment of an Administrator to coordinate and administer the overall
Habitat Reserve and HRMP; (2) creation of the RMVLC; (3) formation of the Science Panel; and
(4) designation of the Reserve Manager to carry out the HRMP as described in this chapter. The
timing and sequence of HRMP implementation is strongly influenced by (1) the timing of
impacts related to Covered Activities; (2) the amount of time that will be needed to assemble the
overall Habitat Reserve; and (3) the amount of time that will be needed to fully fund HRMP
measures. It may take as long as 15-20 years or more to assemble all of the lands designated for
inclusion in the permanent Habitat Reserve assuming development of all planning areas. Within
approximately the first 12 months following execution of the 1A, approximately 16,282 ac (6,589
ha) will be available as part of the permanent Habitat Reserve. These lands will consist of the
three existing County regional and wilderness parks, totaling about 11,950 ac (4,836 ha) and the
previously set aside RMV easements and conservancies (e.g., Ladera Open Space, Upper
Chiquita Canyon Conservancy, Donna O’Neill Land Conservancy) and CDFG open space in
Arroyo Trabuco that total about 4,332 ac (1,753 ha). The remaining lands designated for
inclusion in the approved Habitat Reserve will be dedicated in phases over time as development
proceeds. Within approximately 12 months of execution of the IA, it is anticipated that impacts
related to Covered Activities, namely grading of all or a portion of RMV Planning Area 1, will
occur. Thus, it is anticipated that management and monitoring of some or all of the Planning
Area 1 Habitat Reserve lands will also be initiated. For a full description of the RMV Phased
Dedication Program refer to the IA.
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Service Regulatory Coverage for Covered Activities

The HCP Permit would cover impacts to federally listed and non-listed species from impacts
associated with development of RMV residential and commercial properties and associated
utilities and infrastructure, as well as County and SMWD Covered Activities. The HCP Permit
will also cover ongoing Grazing Management Plan activities and implementation of the HRMP.
Federally-listed species covered under the plan are: the threatened coastal California gnatcatcher
and thread-leaved brodiaea and the endangered least Bell’s vireo, southwestern willow
flycatcher, arroyo toad, Riverside fairy shrimp, and San Diego fairy shrimp. Federally listed and
non-listed species covered under the Plan are listed in Table 1.

Table 3 (Table 13-19A from the HCP) provides the acres of impacts (overstated) and
conservation by habitat type. The permanent impacts include approximately 2,423 ac (981 ha)
of sage scrub, 1,161 ac (470 ha) of chaparral, 2,666 ac (1,079 ha) of grasslands, and 190 ac (77
ha) of riparian. New conservation on RMV (Proposed RMV) provided for through RMV-phased
dedications to the Habitat Reserve includes approximately 5,571 ac (2,255 ha) of sage scrub,
2,754 ac (1,115 ha) of chaparral, 3,129 ac (1,266 ha) of grasslands, and 1,281 ac (518 ha) of
riparian. Permanent impacts to all vegetation community and non-natural land cover types from
all Covered Activities are anticipated to total a maximum of 8,054 ac (3,353 ha) since the
maximum allowable build-out will be 725 ac (293 ha) in PA4, 75 ac (30 ha) total in PA6 and 7,
and 500 ac (202 ha) in PAS. Within the Habitat Reserve, identified key locations and
“important” populations of Covered Species will be protected, and key habitat linkages for the
species will also be conserved.

Conservation Measures

Construction-Related Conservation Measures

Construction-related conservation measures for Covered Activities will be implemented in the
action area. These include habitat clearing, grubbing, grading, and associated construction
actions outside of the active bird breeding season of February 15 to September 15. Should
habitat clearing need to take place during the above defined bird breeding season, pre-
construction focused surveys and other measures will be undertaken to avoid impacts to nests
and nestlings. No work will be done within 300-500 feet (91-152) of active nests. Based on
these conservation measures, which indicate clearing will be done outside the breeding season or
only after nesting surveys in the impact area, we do not anticipate that eggs or nestlings will be
killed or injured during habitat clearing or grading activities.
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Finally, all temporarily impacted upland areas shall be restored to pre-construction elevations
within one month following completion of work (Appendix U of the Plan). All temporarily
impacted upland areas will be restored per the performance standards set forth in Table 1 of
Appendix H of the Plan. Revegetation should commence within three months after restoration of
pre-construction elevations and be completed within one growing season. SMWD must restore
temporarily impacted CSS associated with the construction of the Upper Chiquita Reservoir with
CSS species according to a restoration plan approved by the Wildlife Agencies. Temporary
impacts associated with Prima Deshecha Landfill and Avenida La Pata will be hydroseeded with
CSS species to mimic the original condition within three years. Although these areas will

experience a temporal loss of habitat, upon completion of the restoration they are expected to
provide suitable habitat.

RMYV Conservation Measures

In addition to the Habitat Reserve and HRMP project elements described above, further
conservation measures to avoid and minimize take of Covered Species are included in the HCP.
These measures include (1) establishment of an urban/wildland interface zone that would
separate the Habitat Reserve and adjacent non-reserve urban uses (HCP, Section 10.5); (2)
implementation of a Translocation, Propagation and Management Plan for Special-status Plants
as an element of the HRMP (HCP, Appendix I); (3) avoidance and minimization measures
related to project modifications, construction-related activities, indirect effects (light, invasive
species, public access), temporary impacts, grazing activities (HCP, Appendix U), and waters
and wetland area activities (HCP, Appendix U); (4) implementation of a Wildland Fire
Management Plan (HCP, Appendix N); (5) implementation of a Water Quality Management Plan
(WQMP)(HCP, Appendix K); and (6) implementation of an Invasive Species Control Plan

(HCP, Appendix J). Please refer to the cited sections and appendices of the HCP for greater
detail.

In the urban/wildland interface zones (HCP, Section 10.5), measures to be implemented include:

1. Creation of fuel management zones combining irrigated and non-irrigated native
plantings;

2. Prohibitions on the planting of invasive plants identified by the California Exotic Pest
Plant Council and the Orange County Fire Code;

3. Management of pesticides, herbicides and fertilizers within and adjacent to the interface
zone;

4. Shielding/directing light sources away from the Habitat Reserve; and

Provisions for barriers and signage to direct/control access to the Habitat Reserve by the
public and domestic animals.

h

To further minimize impacts to sensitive plant species, the Translocation, Propagation and
Management Plan for Special-status Plants (HCP, Appendix I) will be implemented. The plan
will include development of a restoration program, pre-translocation monitoring, seed collection,
selection and preparation of receptor sites, translocation, and long-term maintenance and
monitoring of translocation sites. These activities will be carried out with the goal of
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maximizing the likelihood that no functional loss of the species will occur within the Habitat
Reserve. The plan will address four Covered Species (thread-leaved brodiaca, many-stemmed
dudleya, southern tarplant, and Coulter’s saltbush). The plan will also address four special-
status species not proposed as Covered Species: intergraded mariposa lily (intergrade between
Calochortus weedii var. weedii and C.w. var. intermedius), mud nama (Nama stenocarpum), and
Salt Spring checkerbloom (Sidalcea neomexicana). These species were addressed by the Draft
Southern Planning Guidelines and may require mitigation pursuant to the California
Environmental Quality Act (CEQA).

Avoidance and minimization measures set forth in the HCP, Appendix U of the Plan and
included as project design modifications are related to specific species and/or their habitats.
Specific locations and general habitat areas identified in Appendix U of the Plan will be
completely avoided so that no impacts will occur to specific populations. The largest
subpopulation of a major population and key location of the thread-leaved brodiaea on
Chiquadora Ridge will be completely avoided per USACE Special Condition .A.3. Key
locations and major populations of southern tarplant and Coulter’s saltbush in the Chiquita sub-
basin also will be substantially avoided. A 1,312-ft (400-m) wide corridor along San Juan Creek
656-ft (200-m) setback on either side of the center line of the creek upstream of Trampas Canyon
for construction, with some adjustments for infrastructure facilities and recreation) will be
implemented to avoid impacts to arroyo toad. In the San Mateo Watershed, a telemetry study
will be conducted near Planning Area 8 and will be used to design appropriate measures to avoid
and minimize impacts to the toad in this area. All vernal pools and Riverside and San Diego
fairy shrimp and western spadefoot toad occupying these pools in the Trampas Canyon
development area (Planning Area 5) will be avoided. Wildlife movement corridors will be
protected by designing bridge crossings for new and upgraded existing arterials to allow
unhindered wildlife movement. Fencing or similar barriers will be installed on both sides of
approaches to bridges for appropriate distances to deter wildlife from entering roadways. Should
Cristianitos Road be constructed from Planning Area 2 to 3, a box culvert to facilitate wildlife
movement will be constructed in Chiquita Canyon. Riparian habitat will only be removed
between September 15 and February 15, which is outside of the general bird breeding season, to
avoid impacts to nesting birds, including least Bell’s vireo and southwestern willow flycatcher.

A Biological Resources Construction Plan (BRCP) will be prepared and implemented. This plan
will include, at minimum: specific measures for protection of special-status amphibian, mammal,
bird, and plant species during construction; identification and quantification of habitats to be
removed; establish protective fencing around conserved habitat areas; have specific construction
monitoring programs for special-status species required by permitting agencies; and measures
required to protect sensitive habitats, including erosion and siltation control, dust control
measures, grading techniques, construction area limits, and biological monitoring requirements.
During construction, exclusion fencing will be erected within 300 ft (91 m) of any known arroyo
toad population in the areas of San Juan, Verdugo, Gabino, Cristianitos, and Talega creeks for
construction occurring outside of the toad aestivation period. Specific measures regarding
waters and wetlands Best Management Practices (BMPs) and turbidity in the San Juan Creek
Watershed will be observed for arroyo toad, arroyo chub, partially-armored threespine
stickleback, and other aquatic species in accordance with the provisions of the WQMP and the
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USACE SAMP Special Permit Conditions. In addition for the chub and stickleback, per USACE
Special Condition 11.9, pre-construction surveys will be conducted within 1,000 feet downstream
of each development Planning Area. If either species is found, turbidity within 300 feet of the
Planning Area during construction will not exceed 10 Nephelometric Turbidity Unit (NTU) over
background when the background is less than 50 NTU or a 20 percent increase in turbidity when
the background turbidity is more than 50 NTU.

Indirect effects such as lighting, invasive species and public access are addressed by avoidance
and minimization measures included in the HCP, Appendix U of the Plan. Lighting effects will
be minimized by directing lighting away from habitat areas and using low intensity lights or
other methods to reduce light spillage (USACE Special Condition 1.D.7). Invasive species risk
will be minimized by prohibiting them from the plant palette for development areas and fuel
modification zones. An exotic animal removal program to remove cowbirds, bullfrogs, non-
native fishes and other exotic animals that are predators or competitors with native species will
be implemented as outlined in the Invasive Species Control Plan (HCP, Appendix J). Access to
the RMV Habitat Reserve Lands will be limited to future trails (i.e., Class 1 bikeway north of
San Juan Creek, riding and hiking trail south of San Juan Creek and limited community trails)
and docent-led tours. No general public access is anticipated. Prior to issuance of building
permits the County of Orange will verify that measures to restrict public access, mcludmg
fencing and signs, have been incorporated into building plans.

Temporarily impacted upland areas will be restored to pre-construction contours within one
month of completion of work. These upland areas will be restored to equivalent or better
conditions than pre-existing. Where restoration may be delayed due to seasonal conflicts,
appropriate erosion control measures will be implemented.

Under the Grazing Management Plan (HCP, Appendix G), cattle will be seasonally excluded
from active arroyo toad breeding pools, sand bars and benches in lower Gabino Creek and San
Juan Creek following dedication to the Habitat Reserve to the maximum extent practical during
the toad breeding season to reduce the likelihood of trampled egg masses and tadpoles.
Temporary fencing, if necessary, will be erected to exclude cattle from breeding pools. A recent
study of Central California vernal pools suggests a complex relationship between cattle and
vernal pool hydrology, where in some cases cattle grazing may enhance pool duration and the
likelihood of vernal pool species completing their reproductive cycle. Thus, cattle exclusions for
vernal pools are not proposed at this time. If recommended by the Science Panel, cattle will be
seasonally excluded from the Radio Tower Road vernal pools. Grazing once every three years

. within the Gobernadora Ecological Restoration Area (GERA) for fuel modification will be
conducted outside of the breeding season for vireos and flycatchers to avoid impacts to nesting
birds. Grazing for fuel modification purposes will also occur within the current Donna O’ Neill
Land Conservancy.

RMV Covered Activities within jurisdictional waters and wetlands will be conducted according
to provisions of the USACE Permit Special Conditions (Special Conditions I1.1-6, -10, -12) set
forth in Appendix U of the Plan. Conditions include a contractor education program, project
timing to avoid and minimize impacts to nesting birds, plans provided to the USACE showing
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work areas, minimizing vehicle access routes, use of low tire pressure equipment, determination
of appropriate discharge and refueling areas, clearly delimiting work areas with flags, tape or

other markings to prevent unauthorized grading, restoration of waters and wetlands post-
construction, and weekly construction reporting.

The Wildland Fire Management Plan (HCP, Appendix N) addresses short- and long-term tactical
and strategic wildland fire protection. Elements of the Fire Management Plan include:
identification of appropriate spatial scales and patterns for the long-term management of fire;
development of active fire management prescriptions; quantification of effects of varying fire
regimes on selected wildlife species; use of prescribed fire to reduce unplanned fire events;
refinement of fire prescriptions that will aid in restoring habitat areas; and quantifying post-fire
active restoration techniques. The plan will aim to reduce unplanned fire events that would
negatively affect habitat that supports Covered Species through use of maintained firebreaks and
- strategic burns. The plan will also implement a fire regime and management and restoration
strategies for the benefit of some habitats including valley needlegrass grassland, potentially in

areas formerly occupied by coastal sage scrub, and in oak woodlands with thick undergrowth
that excludes cattle.

The conceptual WQMP (HCP, Appendix K) is the first of four levels of water quality plan
preparation; a Master Area Plan, a Subarea Plan and a final project-specific plan will follow.
Water quality management assures the long-term viability of ecosystems through maintenance of
existing flow durations that influence channel geomorphology. These plans will address BMPs
and structural solutions, and each plan will become more focused and specific while maintaining
consistency with the prior level WQMP. These plans will include solutions such as constructing
detention/desilting basins to address sediment generation, detrimental turbidity, pollutants, and
hydrologic and geomorphic processes. The focus of the plans will be to maintain and improve
current water quality conditions in the watersheds affected by the HCP.

The Invasive Species Control Plan (HCP, Appendix J) is an element of the overall HRMP.
Initial phases of the plan include: census and mapping of invasive plants and introduced
predators on RMV and other portions of the Habitat Reserve; review of the ecology and habitat
requirements for invasive species targeted for control; provide an overview of species-specific
and density-dependent eradication methods; and analyze impacts and benefits to habitats and
target/special-status species with implementation of the plan. Some specifics of the plan include
manual and/or mechanical removal and use of foliar spray on invasive plants; draining of ponds,
use of netting, gigging and shooting for bullfrog control; trapping of cowbirds; and insecticidal
treatment of mounds/nests and broadcast treatments for invasive non-native ants. All methods
will be implemented to limit detrimental impacts to native species.

County Conservation Measures

In addition to the contribution of County lands to the Habitat Reserve as described above, the
County of Orange will implement the following conservation measures: 1) Invasive Plant

Species Control within the San Juan Creek portion of Caspers Regional Park; 2) preservation,
restoration and management of approximately 530.7 ac (214.8 ha) of Prima Deshecha SOS as
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described in the Prima Deshecha Supplemental Open Space Management Plan; and 3)
implement the measures set forth in Appendix M and applicable measures as set forth in
Appendix U of the Plan (e.g., clearing outside the bird breeding season).

SMWD Conservation Measures

In addition to the contribution to the AMP component of the HRMP described above, SMWD
will also implement the measures set forth in Appendix U of the Plan (e.g., clearing outside the

general bird breeding season, project boundaries clearly marked in the field, arroyo toad
exclusion fencing).

- ENVIRONMENTAL BASELINE

Regulations implementing the Act (50 Federal Register §402.02) define the environmental
baseline as the past and present impacts of all Federal, State, or private actions and other human
activities in the action area. Also included in the environmental baseline are the anticipated
impacts of all proposed Federal projects in the action area that have undergone section 7

consultation and the impacts of State and private actions that are contemporaneous with the
consultation in progress.

Under section 7(a)(2) of the Act, the action area is defined as the reach of direct and indirect
effects, as well as the analysis area for this opinion. The action area is also the area in which
baseline conditions and cumulative effects are analyzed. For our analysis, the action area is
generally defined as the action area in that we anticipate the direct and indirect affects to
Covered Species will be confined to within the action area. Because of the landscape nature of
the proposed action, we are providing a general assessment of the existing conditions of the
action area. The baseline for individual species is provided in the Species by Species Evaluation
section of this biological opinion.

We have defined the action area as the Southern Subregion (131,634 ac (53,270 ha)), excluding
the Cleveland National Forest (40,001 ac (16,188 ha)) and other areas in the Subregion that are
identitied as Not a Part (5,557 acres (2,249 ha)). The Other/Not a Part areas-include the cities of
Lake Forest and Dana Point, portions of San Juan Capistrano, an “Existing Use” Girl Scout
Camp, Ladera Ranch, Las Flores, Tesoro High School, the Foothill Transportation Corridor-
North, the Nichols Institute bounded by Caspers Wilderness Park, the sewage treatment facility
in Chiquita Canyon and other areas that are in the Southern Subregion but are Not a Part of the
Plan. After excluding the Cleveland National Forest and Not a Part areas, the action area
contains 86,076 ac (34,834 ha) (Table 4). The action area is subdivided into 4 geographic
Subareas: Subarea 1 (44,633 ac (18,062 ha)), Subarea 2 (3,872 ac (1,567 ha)), Subarea 3 (4,026
ac (1,629 ha)), and Subarea 4 (33,545 ac (13,575 ha)).



FWS-OR-812.8 25
Table 4: Vegetation or Land Cover Communities (acres) Within the Action Area.
Vegetatifm Subregion Clev‘e land Other/Not | Action | Subarea | Subarea | Subarea | Subarea

Community/ 1 National 2

Land Cover Total Forest A Part area 1 2 3 4
Coastal Sage Scrub 25,788 4,831 239 | 20,718 16,811 1,300 753 1,854
Chaparral 38,019 29,449 65 8,505 6,668 1,156 54 627
Grassland 15,231 120 245 | 14,866 9,212 367 292 4,995
Woodland/Forest 5,836 3,217 1 2,618 2,334 172 49 63
Riparian 7,375 2,231 76 5,068 3,895 419 233 521
Open Water 388 1 10 377 113 0 24 240
Freshwater Marsh 34 0 0 34 20 1 0 13
Slope Wetland 2 0 0 2 2.2 0 0 0.2
Watercourses 75 0 7 68 25 8 0 35
Alkali Meadow 42 0 4 38 38 0 0 0
Cliff and Rock 72 62 0 10 . 10 0 0 0
Marine 131 0 33 98 0 0 0 98
Developed 32,768 65 4,727 | 27,976 970 235 2,380 24,391
Disturbed 1,829 24 84 1,721 1,050 39 70 562
Agriculture 4,044 1 66 3,977 3,485 175 171 146
TOTAL 131,634 40,001 5557 | 86,076 44,633 3,872 4,026 33,545

" Acreage is the sum of Cleveland National Forest, Other/Not a Part areas, and action area. The figures include
updated vegetation acreages for Prima Deshecha Landfill and therefore may vary from figures in the Plan.
% Action area is the sum of Subareas 1 through 4.

Subarea 1 includes 44,633 ac (18,062 ha) and is subdivided into the following areas: Rancho
Mission Viejo lands, the County-owned and operated Prima Deshecha Landfill, County Park
lands, Arroyo Trabuco conservation easement lands, and the Audubon Society’s Starr Ranch
Sanctuary. RMYV lands include lands already conserved under conservation easements
consisting of the Ladera Open Space, the Donna O’Neil Land Conservancy area, the Arroyo
Trabuco Conservation easement areas, and the Upper Chiquita Canyon Conservation Area (all of
these areas referred to in the Plan documents as Prior RMV) and phased dedication lands

(referred to in the Plan documents as Proposed RMV).

Subarea 2 includes multiple ownerships located within the 3,872 ac (1,567 ha) of the Foothill-

Trabuco Specific Plan area (FTSPA) located within the Southern Subregion. A significant
portion of the FTSPA is located outside this Subregion and within the Central and Coastal
NCCP/HCP Subregion. Within the Southern Subregion, Subarea 2 contains considerable
existing natural open space in addition to the northern portion of the O’Neill Regional Park
which is located within the FTSPA boundaries. About 1,500 ac (607 ha) of natural open space is
designated in the General Plan, and these General Plan designated open space areas support a
variety of listed and unlisted species and provide wildlife corridors linking the FTSPA to the

Cleveland National Forest and to the proposed Habitat Reserve.
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Subarea 3 includes 4,026 ac (1,629 ha) with 2,830 developed ac (1,145 ha), and 780 ac (316 ha)
of supplemental open space. Subarea 3 is built out except for a few undeveloped private lots
located within the Coto de Caza Planned Community, primarily along the northern edge.

Subarea 4 includes 33,545 ac (13,575 ha) including the four incorporated cities of Rancho Santa
Margarita, Mission Viejo, San Juan Capistrano and San Clemente, and some interstitial
unincorporated lands adjacent to the cities. Within Subarea 4, important natural areas have been
previously protected through Section 4(d) and Section 7 consultations. Currently, only about
106 ac (43 ha) of uncommitted developable land remains in scattered parcels within the entirety
of Subarea 4. Of the 106 ac (43ha) of natural lands, only about 11 ac (5 ha) are capable of
supporting State or federally listed species.

The action area is characterized by rural, urban, and suburban development intermixed with
agricultural operations and areas of undeveloped lands. Large expanses of land along the
northeastern boundary of the action area include the Cleveland National Forest. Urban
development is more prevalent in the western portion of the action area. The topography in the
action area is generally lowland valleys intersected with rolling hills surrounded by mountain
ranges. Lowland valleys occur at elevations below 2,000 ft (600 m), and hillsides dominated by
scrub and chaparral occur at elevations of 2,000-3,000 ft (600-900 m).

The action area is divided into land use or vegetation communities including: coastal sage scrub;
chaparral; grassland; woodland and forest; riparian; open water; freshwater marsh; slope
wetland; watercourses; alkali meadow; cliff and rock; marine; agriculture; and disturbed or
developed lands. Within these generalized or “collapsed” categories there are more specific
habitat associations or “uncollapsed” vegetation categories. Vegetation communities in the
context of individual species are addressed in the Species by Species Evaluation section of this
biological opinion. The following discussion sets the framework for the vegetation communities
within the subareas that are summarized in Table 4.

Developed or disturbed land (29,697 ac (12,018 ha)) and agricultural lands (3,977 ac (1,609 ha)
together comprise 33,674 ac (13,627 ha) (39 percent) of the action area. These areas are
anticipated to provide minimal value to most of the species addressed by the Plan. However,
urban areas with tree or shrub vegetation may provide a minor amount of habitat for some
migratory birds. Agricultural areas generally provide little functional value but can provide
limited support for certain species. For example, field edges may provide habitat for species
such as burrowing owl and field croplands may provide foraging opportunities for species such
as grasshopper sparrow when crop rotation leaves newly plowed or stubble fields. Some
agricultural lands can continue to support vernal pools and alkali playas that provide habitat for
species associated with these habitat types. Also, agricultural lands can provide connectivity
between habitat areas and act as buffers between developed and natural areas.

Coastal sage scrub (20,618 ac (8,344 ha); 24 percent) is the predominant natural vegetation
community in the action area. Coastal sage scrub occurs throughout the action area, mostly in
lowlands and foothill slopes up to about 1,500 feet (450 m) in elevation. Grasslands (14,866 ac
(6,016 ha); 17 percent) are the second most abundant vegetation type in the action area and are
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comprised of mostly non-native grassland with some native grassland component. While they
are a smaller component of the total acreage within the Plan, native grasslands contain structural
and biotic elements that non-native grasslands lack and therefore are important to grassland
associated species. Chaparral (8,505 ac (3,442 ha); 10 percent) is the third most abundant
vegetation community and is generally found along the foothill and lower mountain slopes.

Chaparral, scrub communities, and grasslands each exist in dense stands but in some areas have
a sparse or open character. These vegetation communities are found in contiguous stands, but
they also may have a patchy distribution and exist in a matrix with other habitats. These
differences in density and distribution lead to differing suitability for species’ use. However, due
to the limitations of our dataset, we were unable to map the habitats at that scale. Therefore, we
may overestimate or underestimate habitat available for any particular species. Overall, these
vegetation communities support a wide number of the species addressed under the Plan and
provide habitat connections within the action area and to adjacent areas.

Meadows and marshes (71 ac (29 ha) inclusively), riparian (5,068 ac (2,051 ha), and
watercourses (68 ac (28 ha)), cover about 5,208 ac (2,108 ha) (6 percent) within the action area.
While these wetland habitats comprise a relatively minor amount of the total acreage within the
action area, they support a large number and wide variety of sensitive, wetland-dependent or
wetland-associated plant and animal species that cannot exist or are unlikely to be found in other
habitat types. Riparian scrub, woodland and forest areas also frequently provide vital corridor or
linkage areas that facilitate wildlife movement within the action area and to adjacent areas. Of
note are the vernal pools that support numerous species that depend on vernal pools and their
surrounding watersheds as habitat. Further discussion of the baseline for vernal pools in the
action area is provided later in this document under the Species by Species Evaluations. The
remaining vegetation communities of woodlands and forest (2,618 ac (1,060 ha); 3 percent),

open water (377 ac (153 ha)), and marine (98 ac (40 ha)) comprise a relatively small percentage
of the overall habitats in the action area.

Habitat Linkages
Habitat linkages are displayed in Figure 3 and include:

« The Arroyo Trabuco (A) between approximately Avery Parkway and the Cleveland
National Forest.

+ The area (B) between the Las Flores and Ladera Ranch developments that connects
Arroyo Trabuco and Chiquita Ridge. Linkage B provides a linkage for the coastal
California gnatcatcher and for large mammals.

+ The Chiquita Ridge and Creek area (C) has a north-south linkage from San Juan Creek to
the habitat around the northern end of Coto de Caza. This linkage provides for the
coastal California gnatcatcher, cactus wren, and for the movement of large mammals.
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Figure 3. Habitat Linkages in the Action Area.
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The “Narrows” area (D) separating middle and lower Chiquita Canyon consists of
oak/riparian and coastal sage scrub habitats and provides an east-west habitat linkage
between Chiquita Ridge and Chiquadora Ridge and Sulphur Canyon for large mammals
and the coastal California gnatcatcher.

Lower Chiquita Canyon (E) has a mosaic of coastal sage scrub and grassland and
provides for the east-west movement of coastal California gnatcatcher and for the
movement of large mammals.

The area north of Coto de Caza (F) provides a linkage for the coastal California
gnatcatcher and cactus wren and some limited function for larger animals.

Chiquadora Ridge and adjacent Gobernadora Creek (G) provide a north-south linkage for
coastal California gnatcatcher, cactus wren, and large animals to San Juan Creek.

Sulphur Canyon (H) provides a north-south and east-west linkage for large mammals
between Chiquita and Wagon Wheel Canyons and Canada Gobernadora and allows for
movement to the east to Bell Canyon and Caspers Wilderness Park. It also provides for
north-south movement for the coastal California gnatcatcher and cactus wren.

San Juan Creek (J) acts as a central nexus for north-south and east-west movement in the
middle of the action area. It connects Chiquita Ridge and Canyon with the Central San
Juan Creek and Trampas Canyon sub-basin to allow movement to the south via
Cristianitos Canyon. It also allows for east-west movement from Chiquita Canyon
upstream to the Cleveland National Forest and tributaries such as Canada Gobernadora,
Bell Canyon, and Verdugo Canyon. Large mammals moving across Ortega Highway use
box culverts or cross the highway.

Habitat west of the silica mine in Trampas Canyon (K) provides dispersal opportunities
for coastal California gnatcatchers and other species between Chiquita Ridge and San
Juan Capistrano and San Clemente and eastward dispersal between Trampas Canyon and
the Talega development to the RMV Conservancy, Cristianitos Canyon, and Marine

Corps Base Camp Pendleton (MCB Camp Pendleton). This linkage connects Subareas 1
and 4.

Verdugo Canyon (L) provides and east-west linkage for large mammals between San
Juan Creek and the Cleveland National Forest.

Coastal sage scrub and chaparral adjacent to Verdugo Canyon (M) may provide some
north-south movements for cactus wren and other species.

Cristianitos Canyon (N) links San Juan Creek with coastal California gnatcatcher
populations in lower Gabino Creek and MCB Camp Pendleton along lower
Cristianitos/San Mateo Creek.
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» Gabino Canyon (O) provides a north-south linkage between the Planning Area and the
Cleveland National Forest for large mammals and may also provide linkage for cactus
wren and other species. La Paz Canyon.

« (P) provides a north-south linkage between the action area and the Cleveland National
Forest for large mammals and possibly for cactus wren and other species.

« Talega Canyon (Q) provides for east-west and north-south movement between the action
area and MCB Camp Pendleton for large mammals, cactus wren, and other species.

+ The Saddleback Meadows (R) location provides for a lower elevation linkage between
the action area and the Central Subarea component of the Central and Coastal
NCCP/MSAA/HCP Habitat Reserve. This area provides a corridor via two 300-foot-
long (91 m) steel pipe undercrossings of El Toro Road.

« The area north of Oso Reservoir (S) provides a lower elevation linkage between the
Southern Subregion Planning Area and the Central Subarea component of the Central and
Coastal NCCP/MSAA/HCP Habitat Reserve.

« The upper Arroyo Trabuco area (T) includes the locations of several habitat linkages.

Ranching Operations

In the past, the Rancho Mission Viejo had several thousand head of cattle. In recent years, there
has been an average of 500 head of cattle that graze on about 19,100 ac (7,730 ha) of pasture.
Within Rancho Mission Viejo, about 86 percent of the area is designated as grazing land.
Pastures within the action area are described below:

McFadden. This pasture is actively grazed and occurs between the Horno and Narrow/Chiquita
sub-basins. Vegetation types include agriculture and annual grasslands.

Oil Well Pasture. This pasture occurs between the Horno and Narrow/Chiquita sub-basins.
Vegetation types in Oil Well Pasture include agriculture, annual grasslands, coastal sage scrub
and minor amounts of native grassland, riparian and developed. This pasture is part of the
Ladera Open Space Conservation Easement and grazing is not expected.

Lower Chiquita, Middle Trabuco, Upper Chiquita and Cecil’s Pasture. These pastures are all
located within the Chiquita sub-basin and include the majority of Chiquadora Ridge located in
the western portion of the Gobernadora sub-basin. Portions of Middle Trabuco, Cecil’s, and
Upper and Lower Chiquita pastures have been removed from active grazing for development
purposes (Cecil’s pasture below Oso Parkway) or set aside for conservation purposes-(Cecil’s
pasture and Upper Chiquita above Oso Parkway, Horseshoe pasture, Narrow Canyon and
portions of Horno). The remaining parts of these pastures are grazed. Vegetation in these
pastures includes coastal sage scrub, agriculture (in the form of citrus and avocado orchards and
barley fields), patches of annual and native grasslands, chaparral and riparian vegetation.
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Chiquita and Lower Chiquita Pasture. Agricultural operations, including citrus, avocados, and
barley fields also occur in this area, but cattle are excluded from these operations. Water is
‘provided via pipeline from Chiquita Creek. Vegetation includes coastal sage scrub, chaparral,
southern willow scrub, arroyo willow riparian forest, and coast live oak riparian forest.

Vineyard Pasture. Barley is often grown in the alluvial valley of this pasture, and annual
grasslands are also used for grazing. Cattle troughs and Gobernadora Creek provide water to the
pasture. Vegetation includes riparian habitats along Gobernadora Creek.

River Pasture. The pasture occurs on San Juan Creek and barley is grown in the area. Water is
provided via troughs and San Juan Creek. Habitat types include chaparral, forest, open water,
marsh, riparian, coastal sage scrub, and oak woodlands.

Bull Pasture. This pasture is located west of Gobernadora Creek and is enclosed by four-strand
barbed wire fence. Barley and annual grasslands are used for grazing and a trough provides

water. Vegetation types include coastal sage scrub, chaparral, oak woodlands, and riparian
habitat.

Lower Gobernadora. This pasture is south of Bull Pasture. Barely and annual grasslands are

used for grazing and a trough provides water. Vegetation types include coastal sage scrub,
chaparral, and oak woodlands.

South 40 Pasture. This pasture is south of Ortega Highway. Barley and annual grasslands are
used for grazing and a trough provides water. Chaparral also occurs in this pasture.

Gabino. This pasture is in the eastern portion of the action area. Water is provided from
Jerome’s Lake, water troughs, and Gabino Creek. Coastal sage scrub and chaparral dominate

this pasture. Grasslands, including native grasslands, riparian, marsh, woodland, and rock also
occur in Gabino pasture.

Cristianitos. This pasture is south of Ortega Highway and east of Cristianitos Road. Lemons
and avocados are grown in the southeastern end of the pasture. Water is provided via old mining
ponds and water troughs. Grassland, including native grasslands, and coastal sage scrub

dominate this pasture. Chaparral, forest, riparian, open water, woodland, and rock also occur in
this pasture.

Rinconada. This pasture is located south of Ortega Highway and east of the Sierra Pasture. This
area is disturbed from the Oglebay Norton Industrial Sands operation. Water is provided via
troughs and mining ponds. Vegetation types in this pasture include coastal sage scrub,
grassland, chaparral, riparian, and oak forest and woodland.

Sierra. Sierra is located south of Ortega Highway and east of La Pata Avenue. Water is
provided via water troughs. Vegetation types in this pasture include mainly grassland and
coastal sage scrub, with some riparian and minor amounts of oak woodland and forest.
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Horse. This pasture is located within the Central San Juan subunit of the Central San Juan and
Trampas Canyon sub-basin. Vegetation includes coastal sage scrub, chaparral, oak woodlands,
grassland, open water, riparian, agriculture, and developed and disturbed areas. No active
grazing occurs in this pasture.

Nick’s Pasture. This pasture is located within the Central San Juan subunit of the Central San
Juan and Trampas Canyon sub-basin. Vegetation types include coastal sage scrub, chaparral,
oak woodlands, grassland, riparian and agriculture; a small area is developed.

Talega. This pasture is within the Talega and Blind Canyon sub-basins. Vegetation types

include coastal sage scrub, chaparral, grassland, and riparian. Developed land is present in small
amounts.

TRW (Northrop Grumman) Pasture. This pasture is located within the Talega and Cristianitos
sub-basins. Vegetation types include coastal sage scrub, grassland, riparian, chaparral, open
water, woodland, and forest. The Northrop Grumman facility occurs in this pasture. No active
grazing occurs in this pasture.

Cattle have been rotated between pastures based on water and forage availability and a desire to
maintain an average of 25 percent residual dry matter for natural pastures. Generally, cattle have
grazed in the southern pastures (South 40, Sierra, Rinconada, Cristianitos, Gabino, and Talega)
from October to May. In late May or early June, the cattle are moved to the northern pastures,
which allow the cattle to benefit from the areas planted with barley.

Prima Deshecha Landfill

The following habitat acreage occurs within the proposed 530.7-acre (215-ha) SOS area on the
Landfill including: 99.45 ac (40 ha) of existing CSS, 33.31 ac (14 ha) of re-vegetated CSS ( 14
of these acres are counted towards mitigation for County Covered Activities in this HCP), 0.22
ac (0.09 ha) of open water, 315.76 ac (128 ha) of annual grasslands (most of which is of
extremely poor quality dominated by artichoke thistle, black mustard, and tree tobacco), 13.44 ac
(5 ha) of southern needlegrass grassland, 3.16 ac (1 ha) of ruderal, 3.90 ac (2 ha) of freshwater
and alkali marsh/southern willow scrub, and 10.7 ac (4 ha) of riparian. These figures were
unavailable to us during our analysis of impacts for Avenida La Pata and Prima Deshecha

Landfill. However, these additional acreages, particularly for CSS, add to the conservation value
of this area.

Currently Conserved Lands

Described here are some of the areas currently restricted from future development; ownership
status is also noted.
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O’Neill Regional Park (County)

O’Neill Regional Park includes about 2,130 ac (862 ha) of land in the northern portion of the
action area. O’Neill Regional Park provides part of a lower elevation linkage between the action

area and the Central Subarea component of the Central and Coastal NCCP/MSAA/HCP Habitat
Reserve.

General Thomas F. Riley Wilderness Park (County)

General Thomas F. Riley Wilderness Park covers 551 ac (223 ha), contains portions of a major
coastal California gnatcatcher population, and allows for the linkage of coastal California
gnatcatcher populations located in the Upper Chiquita Conservation Area and on Chiquadora
Ridge. This area also supports large patches of grassland.

Caspers Wilderness Park (County)

Caspers Wilderness Park includes about 7,180 ac (2,906 ha) south of Starr Ranch. With the
Cleveland National Forest and the Starr Ranch almost all of Bell Canyon watershed is included
in protected open space. Caspers Wilderness Park includes portions of San Juan Creek and an
arroyo toad population. This area also includes Lucas Canyon. Both Bell and Lucas canyons
provide sand and gravel sediment for the arroyo toad downstream. Caspers Wilderness Park
helps link Gobernadora Creek to coastal California gnatcatchers in the Chiquita sub-basin and

areas along San Juan Creek. Caspers Wilderness Park also contains large areas of live oak
woodland.

Donna O’Neill Land Conservancy (Prior RMV)

The Donna O’Neill Land Conservancy includes 1,161 ac (470 ha) of land and contains
significant habitat resources including woodlands/riparian areas and coastal sage scrub habitat.
The western side of the Conservancy is dominated by coastal sage scrub and chaparral habitat.
The Conservancy does not contain known coastal California gnatcatcher breeding territories, but
its 366 ac (148 ha) of coastal sage scrub habitat provides connectivity between populations to the
west and south of the action area and a location of coastal California gnatcatchers in upper
Cristianitos Canyon. The Conservancy also contains several sensitive plant locations including
the many-stemmed dudleya and areas of live oak habitat. The Conservancy also contains a small
portion of cliff and rock in its southern portion.

Ladera Open Space (Prior RMV)

Ladera consists of about 1,608 ac (651 ha) of land and includes a large area of grassland. The
Chiquita Ridge portion is contiguous with the Las Flores dedication. Another portion of the
dedication area includes the slopes above Arroyo Trabuco.
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Gobernadora Ecological Restoration Area (Prior RMV)

The Gobernadora Ecological Restoration Area (GERA) includes about 105 ac (42 ha) of
riparian/wetlands habitat that are permanently protected by a conservation easement. The GERA
provides an area for nesting birds and allows for further riparian habitat protection within
Gobernadora Creek. Twelve to fifteen pairs of least Bell’s vireos and six pairs of southwestern
willow flycatchers have been located within GERA and Gobernadora Creek.

Upper Chiquita (Prior RMV)

Upper Chiquita includes 1,182 ac (478 ha) of land which is dominated by coastal sage scrub,
chaparral, and grassland. Oak woodland, sycamore woodland, and riparian habitats also occur.
Upper Chiquita contains portions of a large population of coastal California gnatcatchers and
also contains a large population of coastal cactus wrens. Other species occurring include orange-
throated whiptails and northern red diamond rattlesnakes.

Starr Ranch Sanctuary (Supplemental Open Space)

Starr Ranch Sanctuary includes about 3,892 ac (1,575 ha) of habitat located contiguous with the
Cleveland National Forest and Caspers Wilderness Park. Major habitat types found within the
sanctuary include coastal sage scrub (2,061 ac (834 ha)), grassland (622 ac (252 ha)), riparian
(563 ac (228 ha)), woodlands and forests (352 ac (142 ha)), and chaparral (288 ac (117 ha)). The
Starr Ranch Sanctuary also contains populations of coastal California gnatcatchers and many
other sensitive wildlife and plant species. Starr Ranch Sanctuary allows for linking the
Gobernadora Creek area to habitat with coastal California gnatcatchers in the Chiquita sub-basin
and habitat along San Juan Creek.

Past Federal Actions

Appendix 1 of this biological/conference opinion provides information on prior Federal Actions
in the action area including Section 7 consultations and Interim Habitat Loss Plans under the
Spouial 4iu} 1UIC Ul LIS wasial Caltiulitia glaieaiuliC. 11> appoila UUllies IS preyvivus
Federal actions that have affected the environmental baseline within the action area in general
terms but cannot be used to precisely summarize previous impacts. In some cases, projects were
not implemented as described or were not implemented at all. -In cases for which we have
specific knowledge regarding implementation, we provide results of project completion.

Summary of Studies Conducted in Action Area

The database for special-status wildlife species in the study area is compiled from the cumulative
results of a number of general and focused biological survey efforts and existing databases.
Depending on the species being surveyed for, the survey area varied according to suitable
habitat. Several species-specific surveys have been conducted including surveys for California
gnatcatcher, orange-throated whiptail, cactus wren, tricolored blackbird, raptors, riparian birds,
arroyo toad, spadefoot toad, Riverside and San Diego fairy shrimp, and special-status plants
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species, including thread-leaved brodiaea. In addition to these species-specific surveys, general
biological surveys have been conducted on portions of the study area, specifically RMV lands.
A substantial portion of these species-specific and general biological surveys on RMV lands
were multi-year surveys conducted over the last 10 years by the Transportation Corridor
Agencies (TCA) for the Foothill Transportation Corridor (FTC) North (FTC-N) and South (FTC-
S) segments. These multi-year TCA surveys provide comprehensive survey coverage for
planning areas 2, 3, 6 and 7. Anecdotal observations and records of species from the Science
Advisors and other biologists for the study area and specific projects are also included in the
database. Much of the herpetofauna and historic raptor nest data are from P. Bloom, who has
conducted numerous general surveys of RMV over the last two decades. Due to broad extent
and repeated nature of the survey work conducted in the study area, it is not expected that
“major” or “important populations” of special-status species in development planning areas that
could affect regulatory coverage of a particular species have been missed. The only
development planning areas that have had relatively less survey efforts are planning areas 4 and
8. Planning Area 4 has been surveyed specifically for California gnatcatcher and cactus wren,
but probably due to the rugged terrain, “chaparral-dominated” vegetative structure of the area
(i.e., even the coastal sage scrub is structurally more like chaparral than the low-growing, more
open coastal sage scrub preferred by gnatcatchers in the study area) and lack of cactus patches,
these species were absent during the surveys. Based on the vegetation and rugged terrain, it is
unlikely that Planning Area 4 supports “major” or “important populations” of species proposed
for regulatory coverage. Planning Area 8 also has been specifically surveyed for the gnatcatcher
and wren and other species have been anecdotally noted. The most significant species associated
with Planning Area 8 is the arroyo toad. Multi-year focused toad surveys in the lower Gabino,
La Paz, Cristianitos and Talega creeks bordering Planning Area 8 have been conducted. Also,
pursuant to SAMP USACE Permit Condition 1.D.8, a 5-year radio-telemetry study of the arroyo
toad populations near Planning Area 8 will be undertaken and submitted to the Service, CDFG
and USACE prior to submittal of an application to USACE. The results will be used to design
appropriate measures to minimize impacts to arroyo toad in Planning Area 8. Similar to
Planning Area 4, Planning Area 8 likely does not support any other “major” or “important
populations” of species that would affect regulatory coverage.

The following is a summary list of surveys that have contributed to the NCCP database as
documented in the Plan. These various survey efforts have resulted in a cumulative database that

provides a strong portrayal of the abundance, richness, and distribution of biological resources in
the study area. ’

. Coastal California gnatcatcher surveys conducted by Michael Brandman Associates
(MBA) on various private lands in 1990 and 1991 and for the proposed Foothill
Transportation Corridor in 1994-1996 (MBA 1996).

. General biological surveys conducted by Ed Almanza & Associates on Forster Ranch in
1992 (Almanza & Associates 1992).
. Bird surveys conducted by Sweetwater Environmental Biologists on County parkland in

1993 (SEB 1993).
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. Focused surveys for the orange-throated whiptail conducted by Lilburn Corporation on
portions of RMV in 1994 (Lilburn Corporation 1994).
. Focused surveys conducted by Bontrager for the coastal California gnatcatcher (1989),

coastal cactus wren (1989-1990), and tricolored blackbird (1989) on RMV (Bontrager
1989, 1990a, and 1991).

e A general survey of the distributions of sensitive biological resourcesiand wildlife
corridors on RMV (Bontrager 1990b).
. Focused bird surveys conducted by Dudek and Associates, Inc. in three areas: Coto de

Caza/Dove Canyon, Northrop Grumman/Ford Aerospace, and Reservoir Canyon (Dudek
and Associates 1994).

. A wildlife corridor study conducted by Dudek throughout the Southern
NCCP/MSAA/HCP in 1994 (Dudek and Associates 1995).

. A cumulative database on historic raptor nest sites in the study area compiled by P.
Bloom between approximately 1990 and 2000 with review and update in 2006 (Bloom
2006).

. Pitfall trap data for Audubon Starr Ranch Sanctuary provided by P. DiSimone.

. Focused surveys conducted in 1998 by Dudek and Harmsworth Associates throughout

RMYV for riparian birds (Dudek and Associates 1998a).

. Focused surveys conducted in 1998 by Glenn Lukos Associates (GLA) throughout RMV
for sensitive and rare plants.

. Focused surveys conducted in 1998 by P. Bloom throughout the study area for arroyo
toad and western spadefoot toad (Bloom 1998)°.

. Focused surveys by Dudek for least Bell’s vireo, southwestern willow flycatcher, coastal
California gnatcatcher, and arroyo toad in lower Arroyo Trabuco in 1997-2000 (Dudek
and Associates 2001a).

° Focused survey for rare and sensitive plants by GLA in lower Arroyo Trabuco in 2000
(found in Dudek and Associates 2001a).

. Focused surveys for sensitive wildlife and plants by Dudek in middle Chiquita Canyon in
1997 (Dudek and Associates 1997).

. Focused survey by Dudek for coastal California gnatcatcher and other sensitive wildlife
species on the Donna O’Neill Land Conservancy at RMV in 2003 (Dudek and Associates
2003).

. Vernal pool and fairy shrimp surveys conducted in 2001 on RMV jointly by Dudek and
PCR (Dudek and Associates 2001b; PCR 2003b).

% As stated in the Draft NCCP/MSAA/HCP, Appendix E (p. E-236), “The 1998 surveys began somewhat late in the
spadefoot toad breeding season and some breeding sites may have been missed. Bloom believes that the toad is
more widespread in the Planning Area than indicated in the database. However, it seems unlikely that any new
locations would constitute a “major” population or a key location. Even though the survey probably was too late in
the season to find all the locations, it seems unlikely that a “major” population would have been missed.”
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. Various biological surveys conducted by BonTerra on the Prima Deshecha Landfill
(BonTerra Consulting 2004a, b; 2005).

. The Catifornia Natural Diversity Database (CNDDB).

. A cumulative database for sensitive and rare plants compiled by botanist F. Roberts
(formerly with the Service) received circa 1994.

° WES/CRREL and PCR et al. (2002) studies of riverine and non-riverine wetlands,

geomorphology and hydrology conducted in 2000-2002 in support of the SAMP and
NCCP/MSAA/HCP.

. Various other studies and anecdotal records of species from the Science Advisors and
other biologists for the study area and specific projects (e.g., Beier and Barrett 1993;
Padley 1992; Harmsworth Associates 1997, 1998, 1999, 2001a and b, 2003, 2004).

. Updates to the listed species database from the Service in 2002 incorporating surveys
conducted under federal permits from 1999 to 2002.

. Updates to sensitive plant database for RMV provided by GLA in 2002 and 2003.
. Update to sensitive plant database for the Donna O’Neill Land Conservancy at RMV.

GENERAL EFFECTS OF THE ACTION

Effects of the action refer to the direct and indirect effects of an action on species or critical
habitat, together with the effects of other activities that are interrelated and interdependent with
that action, that will be added to the environmental baseline. Interrelated actions are those that
are part of a larger action and depend on the larger action for their justification. Interdependent
actions are those that have no independent utility apart from the action under consideration.
Indirect effects are those that are caused by the proposed action and are later in time, but are still
reasonably certain to otcur. Many of the general effects described below are specifically
identified on a species by species basis in the following Status of the Species and species-
specific Effects of the Action sections.

Direct impacts to Covered Species and their habitats are anticipated to occur within the Action
area upon issuance of an incidental take permit due to land alterations primarily associated with
development and infrastructure on approximately 8,054 ac (3,259 ha). This total is from the sum
of Permanent Impacts of RMV, Ortega Rock Quarry, Prima Deshecha Landfill, Avenida La Pata
extension and SMWD projects for all habitat types; this total is based on the maximum allowable
build-out of 725 ac (293 ha) in PA4, 50 ac (20 ha) total in PA6 and 7, and 500 ac (202 ha) in
PA8. In addition to the direct loss of habitat, potential effects associated with the issuance of an
incidental take permit include habitat fragmentation, increased invasion by exotic plant and
animal species, noise effects, disruption of the natural fire regime, increased anthropogenic
disturbances, changes in hydrology, and changes to water quality and quantity.
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Urbanization

Fragmentation

A primary effect of urban development is fragmentation of the natural landscape. Habitat
fragmentation can result in a variety of negative effects to populations of many species. In
southern California effects of fragmentation have been shown to decrease the number of resident
bird species, decrease the diversity of small rodents, and decrease the diversity and cover of

native plant species (Soulé et al. 1988; Bolger et al. 1991; Alberts et al. 1993; Bolger et al.
1997a).

Fragmentation can result in landscapes with many small habitat patches rather than few large
patches. Small habitat patches tend to have altered species composition, reduced community
diversity, and smaller population sizes for individual species. Species with greater susceptibility
to the effects of reduced habitat patch size are more likely to be extirpated from these small
patches. Reduced community diversity and altered species composition can change natural
ecological functions, which can result in unpredictable effects given the complexity of
community dynamics. Smaller populations are more susceptible to extirpation due to random
fluctuations in population dynamics or catastrophic events (Ewens et al. 1987; Shaffer 1987).
Small habitat patches also have high perimeter to area ratios, which increases edge effects that
can result in even smaller populations. If small populations are isolated from nearby
populations, they will be susceptible to deleterious genetic effects of inbreeding depression
(Lande and Barrowclough 1987), and extirpated populations may not be replaced by dispersing
individuals from other populations (Gilpin 1987).

Fragmentation studies by Soulé et al. (1988) and Crooks and Soulé (1999) concluded that the
decline of top predators in fragmented landscapes could lead to the release of smaller predators
that, in turn, strongly limit populations of prey species. This phenomenon, known as
mesopredator release, has been implicated in the decline and extinction of prey species
worldwide (Willis and Eisenmann 1979; Matthiae and Stearns 1981; Whitcomb et al. 1981;
Wilcove et al. 1986; Soulé e al. 1988; Terborgh 1988; Sovoda ef al. 1995; Crooks and Soulé
1999; Haas and Crooks 1999). Parks and Harcourt (2002) found that preserves adjacent to high
density development had significantly more large-mammal extinction. Mesopredator release
may also be facilitated through predator control programs. Human populations in proximity to
top predators can lead to the lethal removal of individual animals as a result of real or perceived
threats to humans. '

The effects of habitat fragmentation can be minimized by maintaining linkages (Soulé 1986;
Saunders et al. 1991; Beier and Noss 1999). Linkages are connections between larger blocks of
habitat that allow for wildlife movement, recruitment, and colonization between different core
biological areas. Linkages are important for allowing species to move or disperse from their
natal areas to sites where they may reproduce. Linkages that provide for successful movement
between core population areas reduce genetic isolation and allow for recruitment into areas
where populations have been extirpated due to natural or anthropogenic disturbances or
stochastic events (Soulé and Simberloff 1986; Lande 1988). Several factors influence the
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effectiveness of habitat linkages including length, width, and species targeted for use (Meffe and
Carroll 1997). When large blocks of habitat remain intact, the rate of successful dispersal
between core population areas is higher. At a minimum, dispersal habitat within linkages should
provide some level of foraging and limited protection from predators. When the distance
between core populations of a species is greater than the dispersal distance for individuals,
effective linkages must provide live-in habitat. It is important to recognize that the effectiveness
of any habitat linkage varies considerably by species. Linkages are critical to the design and
function of any conservation area:

The key features of the Habitat Reserve and associated HRMP and SOS that contribute to
reducing the potential effects of fragmentation may be summarized as follows:

e An ultimate Habitat Reserve totaling more than 32,000 ac (12,950 ha) and not less than
72 percent of vegetation communities/land covers in Subarea 1;

e SOS totaling an additional 4,440 ac (1,797 ha) and 10 percent of vegetation
communities/land covers in Subarea 1;

e Combined Habitat Reserve and SOS system Communities totaling more than 36,000 ac
(14,569 ha) and 82 percent of the existing acreage of the proposed Conserved Vegetation
Communities;

e Conservation of 89 percent of the Habitat Reserve and SOS in Subarea 1 in three large,
contiguous and functionally connected habitat blocks;

e All identified habitat linkages will be protected through the proposed Conservation
Strategy with the exception of Linkage K, which will be partially protected and which
will be complemented by the proposed Prima Deshecha Landfill SOS. Given the overall
protections of the linkages and the contribution of the HRMP, General Policy 3 of the
Southern NCCP/HCP is fully addressed and the limited impacts to Linkage K are
mitigated through the protection and management of the Prima Deshecha Landfill SOS;

e Physiographic (watershed and elevation) conservation balance of the five major
vegetation communities of coastal sage scrub, chaparral, grassland, riparian and
woodland and forest such that the Habitat Reserve and SOS are representative of existing
spatial diversity in Subarea 1;

e Implementation of the HRMP, including the Adaptive Management Program and
Ongoing Management Program elements, respectively; and

* Implementation of the complementary “Coordinated Management Plans,” namely the
Grazing Management Plan (GMP) and the Water Quality Management Plan (WQMP)
(see Section 5.10 of the Final EIR/EIS (Part II) for the avoidance, minimization and
mitigation provided by the WQMP).

Edge Effects

The deleterious effects of conversion of natural habitats to other land uses often extend beyond
project footprints resulting in “edge effects.” The biological integrity of habitats adjoining
development can be diminished by adverse effects of noise, lighting, exotic plant and animal
invasion, predators, parasitism, disturbance from human activities, changes in fire regimes, and
other factors. The severity of these effects depends on distance to land alteration boundaries,
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source of disturbance, and the affected species. Species that are particularly vulnerable to edge
effects, known as interior species, require large patches of habitat that are relatively free from
edge effects (e.g., Winter et al. 2000; Flaspohler et al. 2001).

Land uses adjacent to habitat areas may introduce noise and artificial lighting that are likely to
impact wildlife species. The impact of noise on wildlife is likely to differ from species to
species and is not only dependent on the decibel level of the noise, but also on the duration and
frequency. For example, birds rely on auditory signals in the form of songs and alarm or
scolding calls to establish and defend territories, attract a mate, feed and care for young at the
nest, and to locate and evade a potential predator. Noise may alter these time-consuming and
energetically expensive behaviors of birds. Increased noise levels have the potential to lower
reproductive fitness by affecting territorial defense, mate acquisition, the ability to detect con-
specific encroachments, foraging, and predator avoidance. Noise may also be detrimental to
birds by causing nest neglect or abandonment due to startle effects, cause sleep interference, or
otherwise elicit physiological responses or annoyance that have energetic costs (Ward and Stehn
1989). Construction and the use of heavy equipment can result in noise and vibration impacts

that are thought to be potentially harmful to a variety of bird species (Gunn and Livingston 1974;
RECON 1989; Pike and Hays 1992).

Non-native species invasion and increased predation are important consequences of
urban/wildland edge (e.g., Andrén and Angelstam 1988; Callaway and Aschehoug 2000;
Hennings and Edge 2003). Habitat edges are particularly vulnerable to introduction of non-
native species. A number of potentially harmful non-native invasive plant species present in the
area include giant reed (Arundo donax), pampas grass (Cortaderia selloana), castor bean
(Ricinus communis), Tamarisk (Tamarix ramosissima), Tree tobacco (Nicotiana glauca), and
Spanish sunflower (Pulicaria paludosa). Many of these species are known to displace native
species. Invasion by non-native plant species may alter microhabitats and disrupt natural
ecological processes that in turn may negatively affect native animal and plant species.
Numerous predators such as opossums, raccoons, skunk, ground squirrels, and various corvids
thrive on edges by making use of the additional food and water sources provided by residential
-and golf course development adjacent to habitat areas. Brood parasitism by brown-headed
cowbirds, which can lower the reproductive success of native avian species, is likely to be
exacerbated by urban development, particularly golf courses and equestrian/livestock centers, by
providing foraging habitat for this species (e.g., Chace et al. 2002).

Irrigation practices may contribute to overall wetter soil conditions, thereby creating more
favorable soil conditions for invasive ant species such as the Argentine ant, which are known to
be abundant in landscaped areas and invade habitat edges (Suarez ef al. 1998). The Argentine
ant can pose a predation threat to the young of low lying avian nests. For example, Argentine
ants can move up to approximately 1,300 feet from an urbanized edge (Suarez er al. 1998) and
have been documented as predators of the California gnatcatcher (Sockman 1997; Atwood and
Bontrager 2001). The Argentine ant is ubiquitous in southern California developments. Thus, it
is expected that the eggs and/or nestlings of avian species adjacent to urbanized areas will be
vulnerable to increased predation by Argentine ants. In addition, the Argentine ant can alter the
native arthropod community, thereby significantly reducing their diversity and abundance
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(Bolger et al. 2000). A reduction in the native arthropod community may result in reduced food
resources for arthropod predators, such as the California gnatcatcher and horned lizard.

Where de\}elopment occurs adjacent to habitat, domestic pets, including cats, can intrude into
natural areas and opportunistically prey on certain avian, herptile, and small mammal species
(Crooks and Soulé 1999). Since domestic cats have been documented to range up to 3,100 ft

(945 m) from their home (Barratt 1997), an increased risk of predation to species may result

from development in proximity to the Habitat Reserve.

Where the Habitat Reserve is near urban or residential developments, natural fire regimes will
likely be altered resulting in the elimination (suppression) of natural fire regimes or an increase
in fire frequency from anthropogenic ignition. Repetitive fire may cause type-conversion of
vegetation communities away from more perennial systems (e.g., shrublands) into more annual
systems (e.g., non-native grasslands).

Urbanization outside of the Habitat Reserve may result in changes to local (and regional)
hydrology, run-off, and sedimentation. These changes could indirectly impact species associated
with riverine and vernal pool systems by altering natural hydrogeomorphic processes that sustain
habitat. Increased urban run-off into natural habitats and channelization for flood control could
result in highly erosive rain-flows and increased rates of scouring, which could result in
downstream habitat loss. Urban run-off may also increase sediment loads that could result in
downstream habitat degradation. Species that rely on alluvial type habitats could be impacted by
changes in sedimentation. Increased channel flow could disrupt the meandering nature of small
or intermittent flowing riparian systems and thereby adversely affect species that occur on sand
banks along streams. The timing and duration of stream flows in the Habitat Reserve could be
altered by urban run-off. The vegetation communities that are associated with intermittent
streams may be type-converted to other habitats if flows become more perennial. Similarly,
reduced flow caused by water diversion may reduce scouring events that maintain appropriate
habitat for flood plain-dependent species. Urban run-off may also contain contaminants that
may impact downstream habitat and/or species.

Edge effects will be addressed through the proposed Habitat Reserve on RMV land which, when
combined with other open space areas in the Habitat Reserve, will create three large areas of
habitat that are interconnected and connected with other large-scale protected habitat areas. The
eastern and northern portions of the Habitat Reserve will connect with other protected open
space areas to comprise a block of habitat containing about 23,210 ac (9,393 ha). This habitat
block extends westward to include the portion of the San Juan corridor between the East Ortega
and Trampas development areas. A 7,300-ac (2,954-ha) block will occur in the west, extending
from the Upper Chiquita Canyon Conservation Area in the northern part of the Chiquita Canyon
sub-basin to San Juan Creek and connecting with adjacent portions of Chiquadora Ridge, the
Riley Wilderness Park, Gobernadora Creek and to Caspers Wilderness Park via open space
corridor at the northern edge of the proposed Gobernadora/Central San Juan development area.
There will also be a 1,900-ac (769-ha) area of habitat in Arroyo Trabuco that connects with the
Chiquita Canyon habitat area via Habitat Linkage B and extending to the Foothill-Trabuco
Specific Action area to the north and to the Cleveland National Forest to the east. Combined
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these three large habitat areas total approximately 32,400 acres (13,121 ha), or about 98 percent
of the Habitat Reserve.

The Permittee will also implement the Habitat Reserve Management and Monitoring Plan to
minimize edge effects, including implementation of the Invasive Species Control Plan to reduce

the potential for invasive non-native species, both plant and animal, to affect the Covered
Species.

Changes to hydrology and treatment of urban runoff will be controlled through implementation
of Water Quality Management Plans for each development Planning Area or sub-portion thereof.
The Water Quality Management Plans are designed to address both Conditions of Concern and
Pollutants of Concern as defined by the San Diego Regional Water Quality Control Board
through the Municipal Stormwater Permit issued to the County of Orange.

The Permittee will also implement actions as specified in Appendix U of the Plan to minimize
lighting effects by the shielding of lighting adjacent to open space, invasive species through the
prohibition in development planning areas of plants listed on the CalEPC list of invasive plants
and require restoration of temporarily impacted areas.

To minimize the temporary effects of construction on Covered Species, the Permittee will
develop and implement, for each construction project, a Biological Resources Construction Plan
(BRCP) that provides for resource protection and establishes construction related monitoring
requirements. The BRCP will contain specific measures for the protection of sensitive species
during construction including erosion and siltation control measures, dust control measures,
grading techniques, construction area limits, identification and quantification of habitats to be
removed, and protective fencing around conserved and construction staging areas.

Roads

New Roadways

Placement of roadways within the natural landscape can cause direct loss of habitat and
individuals, alter quality of adjacent habitats, disrupt hydrologic regimes, cause road kills, and
fragment habitat. This in turn can result in the decline of certain species populations
(particularly smaller populations that can be more susceptible to genetic isolation and local
extinction), a loss in species diversity near roadways, and impede animal movements.

The direct effects associated with new roadway construction are the permanent loss of habitat
and direct mortality of individuals. Temporary impacts to habitat are also likely to occur during
actual construction in conjunction with such activities as land contouring, construction staging
and vehicle access, increased noise and dust generation, and the possibl‘e introduction of night
lighting if construction is not limited to the dawn-to-dusk hours of daylight.

The habitat altering effects of new road construction include the creation of new microclimates
and a change in other physical conditions extending beyond the road’s edge, increase of exotic
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plant species, and direct mortality and/or relocation of flora and fauna from the area of the road
as a result of habitat loss and/or physical disturbance (Spellerberg 1998). In general, the effects
of roads on wildlife can extend beyond the road edge into an area described as the “road effect
zone” (Forman et al. 1997). The road effect zone is the area from the road edge to some outer
limit within which road traffic has significant ecological effects on wildlife. The width of the
road effect zone is variable based on traffic intensity, the number of lanes in the roadway, the
species present along the roadway, and a variety of ecological variables, such as vegetation and

" topography. The threshold where the distance of the road effect zone ends varies foreach ~—

species (Forman and Deblinger 1998).

The effects of roads on the physical environment include noise, light, dust and other particulates;
metals such as lead, cadmium, nickel and zinc; and gases such as carbon monoxide and nitrogen-
oxygen complexes (NOy). Heavy metals are known to accumulate in the tissues of plants and
animals up to 656 ft (200 m) away from roads (Trombulak and Frissell 2000). Noise and
artificial lighting have been shown to affect some wildlife species given that many species rely
on sight or sound to communicate, navigate, avoid danger, and find food. Car traffic has been
correlated with a reduction in the density of breeding bird populations adjacent to roads (Reijnen
et al., 1995 in Spellerberg 1998). Reijnen ef al. (1995) documented a reduced ability of male
willow warblers close to highways to attract and keep mates possibly due to the distortion of the
song by traffic noise. The effects of road and traffic lighting on plants and animals appear to be
wide ranging (Spellerberg 1998).

Dust effects have been documented primarily on plants and include physical effects such as cell
destruction and blocked stomata that can lead to reduced photosynthesis, respiration, and
transpiration. In addition to dust, other road pollutants may cause physiological stress in some
plants, making them more susceptible to pest attack, as has been shown by aphid infestations in
roadside trees (Braun and Fluckiger 1984 in Spellerberg 1998).

Where roadways cross or parallel watercourses or drainage areas, changes to hydrology and
water quality are likely to occur as a result of stream channel and floodplain constrictions and
runoff from impervious road surfaces. Road construction can alter hydrological processes in a
number of ways including velocity and flow direction. Shifts in velocity can result in increased
scour, headcutting, and downstream sedimentation. Changes to hydrology from either
redirecting flows or creating wet habitat where none previously existed can alter species’
habitats. Potential contaminants emitted from vehicles onto roadways through tire wear, fluid
Jeaks, brake-lining wear, rust, and exhaust are mostly transported through water flow (Forman
et al. 2003). A review of toxic substances introduced into flowing water from roadways
indicated that although a wide range of pollutants could be described, species responses were
variable depending upon life form (plant or animal) and life-stage such that few generalizations
can be made (Hellawell 1988 in Spellerberg 1998).

Where roads bisect or abut areas with wildlife, mortality due to vehicular collisions is likely to
occur. Wildlife collisions are influenced by vehicle speed, traffic volume, and the juxtaposition
of the roadway in relation to habitat cover and movement corridors (Forman ef al. 2003). Some
species are attracted to roads and roadsides for thermoregulation and are more vulnerable to
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traffic mortality and predation. Other species are attracted to roadways to scavenge road kills
thereby increasing risk of mortality from vehicle collisions. Few comparative data are available
regarding the significance of road mortality measured against the relative importance of natural
sources of mortality such as predation (Forman et al. 2003). However, based on the studies
conducted to date, road mortality is known to have significant effects on frogs and toads (Fahrig
et al. 1995) and snakes (Bernardino and Dalrymple 1992; Rosen and Lowe 1994). Wide-ranging
carnivores appear to be especially susceptible to road mortality. Vehicle collisions are likely the

most important source of mortality for mountain lions in both Florida (Maehr ef al. 1991) and the

Santa Ana Mountains in southern California (Beier and Barrett 1993). Although, the long-term
effects on population dynamics of affected species is lacking, road kill seems to have the most
detrimental effect on species with small or diminishing populations (Spellerberg 1998).

The most prominent indirect impact of roads is habitat fragmentation (see above Urbanization
discussion). In addition to habitat fragmentation, new or improved roadways can facilitate
growth in areas of natural habitats by improving access to previously remote areas. Vehicular
accidents, hazardous material spills, and related emergency procedures along with increased fire
frequency are also likely to occur along roadways that in turn can degrade species’ habitats.

The Permittee has sought to minimize the effects of roads on Covered Species but minimizing
the overall number of roads to serve the development planning areas, and where possible
locating the proposed roadways within the development planning areas. Where the new
roadways cross the Habitat Reserve, the distance of these crossings has been minimized to the
maximum extent practicable. Wildlife crossings have been incorporated where necessary to
preserve wildlife movement corridors and habitat linkages. Measures to be implemented include
the placement of bridge crossings a minimum of 20 ft (6 m) above the stream bottom and the
installation of fencing to prevent wildlife from entering roadways. Lighting of roadways in open

space will not occur except where necessary for public health and safety. Any such lighting will
be shielded.

To minimize the potential for new roads and road improvement projects to negatively affect
Covered Species during construction, the Permittee will develop and implement, for each
construction project, a Biological Resources Construction Plan (BRCP) that provides for
resource protection and establishes construction-related monitoring requirements. The BRCP
will contain specific measures for the protection of sensitive species during construction
including erosion and siltation control measures, dust control measures, grading techniques,
construction area limits, identification and quantification of habitats to be removed, and
protective fencing around conserved and construction staging areas.

The Permittee will also implement actions as specified in Appendix U of the Plan to minimize
lighting effects and invasive species and require restoration of temporarily impacted areas.

Finally, in order to insure that adequate and beneficial management of the Habitat Reserve
occurs, the Permittee will submit draft 5-year MAPs, as described in the proposed action above,
for review and approval by the Service that will include monitoring of wildlife movement
corridors and habitat linkages and overall effects of roadways on Covered Species.
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Road Improvements

Where roadways are widened or otherwise modified, direct effects similar to those described
above for new roadways are likely to occur in areas beyond the existing roadbed. The
incremental effects from road widening are dependent on the degree of the widening from the
existing facility, changes in the level of use, and upgrades (e.g. dirt road to paved road,

~ introduction of a median barrier) as well as the individual species movement patterns and ability
to cross roads. Roadway improvements often provide for increased capacity and/or function
resulting in increased volume, speed, and potentially total use time that will likely expand the
extent of the road effect zone (sensu Forman as described above). The percentage of individual
animals killed on roadways has been reported to increase with the width of the road and the
number of vehicle trips (Carr and Fahrig 2001 in Longcore and Rich 2004). Forman er al.
(2003) also reported that road mortality has been significantly correlated with vehicle speed.
Depending upon a species’ ability to move about and migration needs, widening roadways from
as little as two to four lanes can sever population connections between habitats (Longcore and

Rich 2004), thereby contributing incrementally to habitat fragmentation and possible species
decline.

Two roadways are proposed to be widened, Ortega Highway and Antonio Parkway. Both
facilities will be widened across San Juan Creek, thus providing continued wildlife movement
along this linkage.

General Effects from Roads on Specific Taxa
L. Fish

Fish species are likely to be negatively affected by changes to hydrology and water quality as a
result of new and improved roadways. Fish can be affected by sedimentation, changes in water
quantity and temperature, and road runoff. Sedimentation increases turbidity thereby reducing
the amount of light in the water column and primary nutrient production. Significant
sedimentation may also change streambed characteristics by increasing overall silt content of the
bed (e.g., Beschta 1978 in Forman and Alexander 1998; Bilby et al. 1989 in Forman and
Alexander 1998) and potentially suffocating aquatic organisms, including previously deposited
eggs. Changes in hydrology can favor non-native predatory species. Non-native predators such
as exotic fish and frogs may negatively affect native fish, for example, by altering the native
fish’s behavior (e.g., Bryan et al. 2004). Contaminants associated with road runoff can be
detrimental to reproduction and recruitment. Pollutants may negatively affect fish, for example,
by suppressing the immune system thus increasing susceptibility to disease (e.g., Arkoosh ez al.
1998). Many streams are already highly modified and are likely to be more susceptible to the
additional effects of new roadways.
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2. Amphibians and Reptiles

In general, amphibians and reptiles have highly restricted home ranges and frequently follow
genetically-controlled migratory paths. They are, therefore, more susceptible to mortality and
the effects of habitat fragmentation, and local or restricted populations may become rare
(Jackson 1996; Forman and Deblinger 1998; Vos and Chardon 1998).

Amphibians are likely to be vulnerable to the effects of roadways as described above for fish
species. In addition, many amphibian species require both aquatic and terrestrial habitats for
survival. Narrow, linear disruptions next to streams can result in barriers or increased risk of
mortality as species transit between upland and aquatic habitats. Amphibians with moist skin
have highly permeable skin and are especially sensitive and vulnerable to pollutants (Hayes et al.
2002). Temporary pools of water created by road runoff may attract amphibians to breed
therein, but juvenile survivorship and recruitment may be low due to the chemical and/or
temporary nature of the pond, increased risk of road kill, frequent disturbances, and road-related
pollution and contaminants. In addition, many amphibian species are highly sensitive to light;
changes in the light regime may prohibit some species from foraging altogether leading to their
extirpation from an area (Buchanan 1993; Jaeger and Hailman 1976 in Longcore and Rich 2004).

Reptilian species such as snakes are often attracted to the heat stored in asphalt roads and
shoulders for thermal regulation thereby increasing their susceptibility to road kill mortality and
predation. While the effects of road-related mortality have not been documented on any
particular species in the action area, roads are known to be significant sources of mortality in
both Florida and Arizona (Bernardino and Dalrymple 1992; Rosen and Lowe 1994). General
principles apply in that road-related mortality and habitat fragmentation will have greater effects
on rare or already restricted, threatened, or endangered species and to those that are long-lived
and have low reproductive rates than on common, more wide-ranging species.

3. Birds

Edge effects associated with roads include increased light and noise, which can disrupt breeding
and foraging behavior and communication necessary to successful mating (Reijnen et al. 1997;
Bergen and Abs 1997 in Longcore and Rich 2004). The detrimental effects of road noise have
been recorded for wetland avian species. A zone of significantly decreased density of birds
extending from the roadway was measured to be from 1,640-1,969 ft (500-600 m) for rural roads
and 5,250-5,906 ft (1600-1800 m) for highways (Van der Zande e al. 1980 in Longcore and
Rich 2004). ‘

In addition, changes to existing roadbeds, bridges, and/or barriers and guardrails can change
sound characteristics in certain habitats, thereby altering ambient conditions for sensitive and/or
threatened and endangered riparian bird species (Biological Assessment for the SR-38, Mill
Creek Bridge Project, Caltrans District 8, San Bernardino County, California, December 2001).
Non-migratory birds, such as the gnatcatcher, exhibit strong site tenacity. New roadway
construction and/or the widening of existing roads may prevent movement across roadways or
increase mortality of individuals attempting to cross (Forman and Godron 1986; Forman and
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Alexander 1998; Forman et al. 2003). The introduction of traffic or a significant increase in
ambient traffic noise, volume, and speed associated with road widening may also disrupt bird

communication that for some species is a significant factor in pair establishment (Longcore and
Rich 2004).

Indirect effects of roads can also include increased access to previously remote areas by both
humans and nest-predator species such as corvids and raptors that do well in human-modified

~environments (e.g., Kestrels, crows, and ravens). For example, American crows frequently

benefit from inhabiting areas changed by artificial lighting, and increased populations of crows
can have detrimental effects to other native bird species (Gorenzel and Salmon 1995 in Longcor
and Rich 2004). '

Road Maintenance

Road maintenance can affect plant species in several ways. Direct effects include the loss of
plants and habitat that are on or immediately adjacent to roads; this can occur when heavy
equipment is used to clear debris off the roadway, create drainage leadouts, or clear culverts.
Also, repeated grading over time may lower a roadbed below adjacent plant communities and
can result in de-watering of those plant communities. A variety of indirect effects are also
associated with road use: (1) dust and mud generated by motorized vehicles can cover plants
and interfere with physiological functions ultimately affecting plant vigor, reproduction, and
survival; (2) changes in hydrology from erosion control efforts may affect adjacent plant
occurrences and habitats as water is redirected away from or toward the occurrences; and (3)
invasive, non-native plants and animals can be transported into areas along roads (Farmer 1993;
Forman and Deblinger 2000).

Effects of road maintenance on animals include the lethal effects associated with spillage of oil,
fuel, or other toxic substances into waterways and the suffocation of fish and amphibian eggs
and young from sediment transport caused by maintenance activities at stream crossings (e.g.,
Beschta 1978 in Forman and Alexander 1998; Bilby et al. 1989 in Forman and Alexander 1998).
The effect of this sedimentation is reduced in measure as the distance from the road crossing
increases. The effects will vary depending on the amount of sediment introduced into the
stream, the amount of stream flow, gradient and several other instream factors. -

Because the footprint of these types of activities will occur within already disturbed areas, which
typically support limited habitat and the Plan provides policies, construction guidelines, and best
management practices to avoid and minimize adverse effects to species and their habitats, we
anticipate that the impacts associated with road maintenance and operation to be minimal. In
addition, in order to insure that adequate and beneficial management of the Habitat Reserve
occurs, the Permittee will submit draft 5-year MAPs, as described in the proposed action above,
for review and approval by the Service.



—_-

FWS-OR-812.8 48

Agricultural Land

The Plan identifies existing agricultural operations, expansion of existing agricultural operations,
and new agricultural land as Covered Activities. In order to insure that adequate and beneficial
management of the Habitat Reserve occurs and the potential effects from agricultural lands do
not compromise the reserve system, the Permittee will submit draft S-year MAPs, as described in

the proposed action above, for review and approval by the Service.

Direct mortality and habitat loss is anticipated to occur in the course of converting natural lands
to agricultural use. However, a maximum of 50 ac (20 ha) will be converted to agricultural land
under the Plan. Globally, land conversion for agriculture has caused significant losses of natural
habitat (Vitousek et al. 1997) while increased agricultural intensity has also contributed to
adverse affects to wildlife species (Matson et al. 1997). Agricultural land conversion can result
in habitat fragmentation and isolation of species as discussed above. Agricultural operations
may foster increases in nuisance species populations such as cowbirds and crows that in turn can
negatively affect other rare species through increased rates of parasitism, predation, and
competition. For many species, agricultural lands offer little to no habitat value and may
preclude species use of these areas altogether. However, wildlife taxa respond differentially to
the intensity of land use changes, and partially developed areas can contribute to conservation of
some native species (Blair 1996; Blair and Launer 1997). Certain species may use agricultural
lands for foraging, burrowing, movement corridors, and even nesting. Animals most likely to
use agricultural lands include highly mobile species that are able to exploit ephemeral resources
such as birds and mammalian predators. Agricultural lands may serve as important buffers
between natural habitats and highly developed urban areas or linkages between suitable habitat
patches. In some areas, the value of appropriately managed farmlands for wildlife has been
recognized, and successful efforts have been made to incorporate the needs of wildlife
conservation into agricultural practices (Bignal 1998; McCracken and Bignal 1998).

Other indirect effects of agriculture, especially intensely cultivated monocrop systems, include
soil erosion, pollution of ground water, and over-exploitation of water supplies. Conversion of
land for agriculture can alter soil structure resulting in erosion (Vandermeer 1995). Soil erosion
increases the runoft of water and agricultural chemicals into natural wetlands systems. These
chemicals can act as pollutants, and wetlands can be functionally lost due to such contaminations
(Lemly ef al. 2000). Increased input of nitrogen and phosphorous through fertilizers and manure
can cause increased levels of these nutrients when they are transported to aquatic ecosytems
(Carpenter et al. 1998). These nutrient inputs can result in eutrophication of lakes and streams,
which causes increased growth of algae and aquatic weeds and subsequent fish kills due to
oxygen shortages. Diversion of water for agricultural uses has resulted in severe impacts to
natural wetland systems throughout areas with irrigated agriculture including California (Lemly
et al. 2000). However, these potential effects are expected to be minimal due to the low acreage
of existing and proposed orchards and that the 1,000 acres of barley fields provide habitat for
some Covered Species.
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Livestock Grazing

Ecological changes due to overgrazing can include declines in riparian, oak woodland, grassland
and meadow habitats. Grazing can cause reduced tree regeneration, substantial reductions in
vegetative cover, streambank destabilization, water quality degradation, and the spread of
invasive plants (Stephenson and Calcarone 1999). Livestock numbers, timing and duration of
grazing, animal distribution, and livestock type can all affect the impact to habitat conditions and

- can be modified to avoid, minimize, or benefit species. Historically RMV has employeda

rotational grazing system at a light to moderate intensity that has been compatible with the
persistence of special status species. Cattle-related impacts will be minimized in the future by the
continued use of rotational grazing, the maintenance of 25 percent residual dry matter, the use of
fencing, and planted forage such as barley in the San Juan watershed to keep cattle from
sensitive areas as set forth in the Grazing Management Plan (Appendix G). In addition, in order
to insure that adequate and beneficial management of the Habitat Reserve occurs, the Permittee
will submit draft 5-year MAPs, as described in the proposed action above, for review and
approval by the Service.

1. Plants

Livestock grazing during the growing season of plants can result in the trampling or
consumption of the above-ground portion of the plant, preventing the plant from reproducing via
seed in that year. Grazing can also indirectly affect plant habitat if there is excessive grazing or
trailing activity, which results in accelerated erosion. The loss of soil and its accompanying
nutrients and seed banks exacerbates the degradation of habitat. The disturbed condition of the
substrate and the continued grazing pressure maintain a condition that is much more favorable to
introduced annual grassland species than the native communities that once covered many grazing
allotments (Stephenson and Calcarone 1999). The HRMP includes management and monitoring
measures designed to avoid and minimize effects of cattle-related impacts on Covered Plant
Species.

2. Fish

Eftects to fish can occur from livestock trampling of stream banks, which can result in soil
compaction, sedimentation, direct mortality, loss or reduction in vegetative bank cover, and
collapse of the stream banks (Kie ef al. 1996). Added sedimentation of stream segments at
crossings or other stream areas used by livestock for watering or grazing of riparian vegetation
also occurs. This sedimentation can result in impacts to eggs, fry, and aquatic insects that serve
as a food source. High levels of sedimentation can result in the filling of pool habitats, but this
level of sedimentation from livestock use seems unlikely.

Potential effects of livestock grazing include defecation into streams, which can cause eventual
development of algal blooms in the shallower and slower moving waters used for fry and young-
of-the-year rearing. The algal blooms may affect oxygen uptake, reduce feeding, and result in
the general decline in health and lead to disease, decreased growth, reproduction, and death
(Belsky et al. 1999).
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Avoidance of arroyo toad breeding pools in San Juan Creek as set forth in the Grazing
Management Plan will result in benefits to Covered Fish Species.

3. Amphibians and Reptiles

The potential effects to amphibians are similar to the effects to fish described above. However,

while algal blooms are often seen as a negative effect, they may be beneficial for morerapid

development of tadpoles as the temperature is raised, speeding up development. Also, the algae

may provide cover from predators and serve as a food source for young tadpoles (Belsky et al.
1999).

Livestock grazing has the potential affect reptiles via degradation of habitat for coastal sage
scrub dependent species due to overgrazing. There is also some potential for trampling of
individuals and crushing of burrows.

Avoidance of arroyo toad breeding pools in San Juan Creek, and vernal pools, if recommended
by the Science Panel as set forth in the Grazing Management Plan, will result in benefits to
Covered Amphibian and Reptile Species.

4. Birds

Grazing during the breeding season can result in physical damage to avian nests. Ground
disturbance associated with grazing also tends to increase brown-headed cowbird abundance
(USFWS 2002). Cowbirds are known to parasitize the nests of some listed bird species. In
addition, grazing may alter riparian vegetation and coastal sage scrub habitat and affect
suitability for nesting (USFWS 2002, 65 FR 63680).

Avoidance of breeding season grazing in GERA and the Donna O’Neill Conservancy lands will

reduce impacts to riparian nesting birds. Implementation of the Invasive Species Control Plan
will reduce the effects of cowbirds.

5. Invertebrates

Livestock can trample and crush individuals and fairy shrimp cysts when livestock are allowed
to concentrate in ephemeral wetland areas such as vernal pool complexes, in search of water.
Habitat degradation from erosion could also provide opportunities for non-native plants to
become established in upland habitats. At the same time, livestock grazing could also have a
beneficial effect on vernal pool habitats if managed as a way to control upland exotic plants.
Monitoring of vernal pools will occur through the Habitat Reserve Management and Monitoring
Plan, and if recommended by the Science Panel, installation of exclusionary fencing around
vernal pools during ponded periods will benefit Invertebrate Covered Species (i.e., Riverside and
San Diego fairy shrimp).
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CUMULATIVE EFFECTS

The Service must consider both the effects of the proposed action and the cumulative effects of
other activities in determining whether the action is likely to jeopardize the continued existence
of a listed species or result in the destruction or adverse modification of critical habitat.
Cumulative effects are defined as the effects of future State, local government, or private actions
that are reasonably certain to occur in the action area. Future Federal actions are not considered

- cumulative to the proposed action because they require separate consultation pursuant to section

7 of the Act. Such future Federal actions in the action area include the South Orange County
Transportation Infrastructure Improvement Project (SOCTIIP), the Transportation Corridor
Agencies’ extension of SR-241 toll road from its current terminus at Oso Parkway across RMV
lands through MCB Camp Pendleton. Service is currently in section 7 consultation with Federal
Highway Administration on this project.

SPECIES BY SPECIES EVALUATIONS AND CONCLUSIONS

Introduction

The analyses below have been prepared jointly for all three Permits addressing the 32 Covered
Species for all Covered Activities, despite the potential for a Permittee’s withdrawal from
participation per the IA (Section 17). However, all of the raw information regarding impacts and
mitigation for each permittee is provided in the species by species analyses below. Further, we
specifically identify and analyze SMWD/RMYV Covered Activities in the Planning Area analysis
independently from County Covered Activities.

The NCCP/MSAA/HCP proposes that RMV/SMWD receive coverage and take authorization for
all 32 species even if the County terminates or withdrawals its permit. However, should
RMV/SMWD withdraw or terminate their permits, the NCCP/MSAA/HCP proposes that the
County receive coverage and take authorization only for the coastal California gnatcatcher, least
Bell’s vireo, thread-leaved brodiaea, yellow-breasted chat, yellow warbler, and red-diamond
rattlesnake for activities associated with Prima Deshecha Landfill and Avenida La Pata
Extension and for the arroyo toad for habitat restoration actions along San Juan Creek in Caspers
Regional Park. Lastly, the IA specifies that withdrawal of RMV from the NCCP/HCP shall
result in the termination of SMWD’s permit.

In consideration of the termination language of the IA, the conclusions for each of the 32
individual species reflect whether such terminations by individual permittees affect our overall
“jeopardy/adverse modification” determinations for each of the 32 Covered Species. Likewise
the individual take statements in the following Incidental Take section consider the effects of the
termination language in the IA.
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Listed Amphibians

Arroyo Toad

Status of the Species

Listing Status

The arroyo toad was listed as endangered on December 16, 1994 (59 FR 63264). At the time of
listing, the arroyo toad was described as the arroyo southwestern toad (Bufo microscaphus
californicus). Gergus (1998) published a genetic justification for the reclassification of the
arroyo southwestern toad as a full species (i.e., arroyo toad [Bufo californicus]). Critical habitat
for the arroyo toad was designated on April 13, 2005 (70 FR 19562).

Species Description

The arroyo toad is a small, dark-spotted toad of the family Bufonidae. The parotoid glands,
located on the top of the head, are oval-shaped and widely separated. A light/pale area or stripe
is usually present on these glands and on top of the eyes. The arroyo toad’s underside is buff-
colored and usually without spots (Stebbins 1985). Recently metamorphosed individuals
typically blend in with streamside substrates and are usually found adjacent to water. The male
arroyo toad’s courtship vocalization is a high trill, usually lasting 8 to 10 seconds per call.

Arroyo toad eggs are small and darkly-pigmented. Females lay between 2,000 and 10,000 eggs
in parallel gelatinous strings. Arroyo toad tadpoles are darkly pigmented at hatching and within

the first few weeks become opaque ventrally and tan dorsally, with irregular dark crossbars
(Sweet 1992).

Habitat Affinities

Arroyo toads breed and deposit egg masses in shallow, sandy pools which form in low-gradient
sections of streams. These stream segments are usually bordered by sand-gravel flood-terraces.
Stream order, elevation, and floodplain width appear to be important factors in determining
habitat capability (Sweet 1992; Griffin 1999). High stream order (i.e., 3rd to 6th order), low
elevation (particularly below 3,000 ft (915 m)), and wide floodplains seem to be positively
correlated with arroyo toad population size. However, small arroyo toad populations are found
along 1st and 2nd order streams at elevations up to 4,600 ft (1,403 m), and this species has been
known to occur at up to 8,000 ft (2,440 m) in Baja (USFWS 1999a).

Optimal breeding habitat consists of low-gradient sections of slow-moving streams with shallow
pools; also, these areas contain nearby sandbars and adjacent, undeveloped stream terraces.
Outside of the breeding season, arroyo toads are essentially terrestrial and are known to use a
variety of upland habitats, including, but not limited to, sycamore-cottonwood woodlands, oak
woodlands, coastal sage scrub, chaparral, and grassland (Holland 1995; Griffin et al. 1999).



FWS-OR-812.8 53

Arroyo toads usually burrow underground during periods of inactivity; thus they tend to use
upland habitats with friable soils (70 FR 19562).

The primary constituent elements of designated critical habitat include: 1) rivers or streams with
hydrologic regimes that supply water to provide space, food, and cover needed to sustain eggs,
tadpoles, metamorphosing juveniles, and adult breeding toads (specifically, the conditions

necessary to allow for successful reproduction of arroyo toads are: a) breeding pools with areas -
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(0.4 m/s), and c) surface water that lasts for a minimum length of 2 months in most years (i.e., a
sufficient wet period in the spring months to allow arroyo toad larvae to hatch, mature, and
metamorphose); 2) low-gradient stream segments (typically less than 6 percent) with sandy or
fine gravel substrates that support the formation of shallow pools and sparsely vegetated sand
and gravel bars for breeding and rearing of tadpoles and juveniles; 3) a natural flooding regime,
or one sufficiently corresponding to a natural regime, that will periodically scour riparian
vegetation, rework stream channels and terraces, and redistribute sands and sediments, such that
breeding pools and terrace habitats with scattered vegetation are maintained; 4) riparian and
adjacent upland habitats (e.g., alluvial scrub, coastal sage scrub, chaparral, and oak woodlands,
but particularly alluvial streamside terraces and adjacent valley bottomlands that include areas of
loose soil where toads can burrow underground) to provide foraging, aestivation, and living
areas for subadult and adult arroyo toads; and 5) stream channels and adjacent upland habitats
allowing for migration between foraging, burrowing, or aestivating sites, dispersal between
populations, and recolonization of areas that contain suitable habitat.

Life History

Arroyo toad larvae feed on loose organic material such as interstitial algae, bacteria, and
diatoms. They do not forage on macroscopic vegetation (Sweet 1992; Jennings and Hayes
1994). Juvenile toads rely on ants almost exclusively (USFWS 1999a). By the time they reach
0.7t0 0.9 in (1.8 to 2.1 cm) in length, they take more beetles, along with the ants (Sweet 1992;
USFWS 1999a). Adult toads probably consume a wide variety of insects and arthropods
including ants, beetles, spiders, larvae, caterpillars, and others.

Breeding typically occurs from February to July on streams with persistent water (Griffin e al.
1999). Female arroyo toads must feed for a minimum of approximately 2 months to develop the
fat reserves needed to produce a clutch of eggs (Sweet 1992). Females apparently move to
breeding pools for only short time periods during the breeding season (70 FR 19562). Eggs are
deposited and larvae develop in shallow pools with minimal current and little or no emergent
vegetation. The substrate in these pools is generally sand or fine gravel overlain with silt.
Arroyo toad eggs hatch in 4 to 5 days, and the larvae are essentially immobile for an additional
five to six days (Sweet 1992). They then begin to disperse from the pool margin into the
surrounding shallow water, where they spend an average of 10 weeks (Sweet 1992). After
metamorphosis (June-July), the juvenile toads remain on the bordering gravel bars until the pool
no longer persists (usually from 8 to 12 weeks depending on site and yearly conditions) (Sweet
1992). Most individuals become sexually mature by the following spring (Sweet 1992).
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Arroyo toads spend much of their lives in upland habitats (70 FR 19562). Upland habitat use
occurs during both the breeding and non-breeding season (70 FR 19562). This species has been
observed moving approximately 1 mi (1.6 km) within a stream reach and 0.6 to 1.2 mi (0.9 to 2
km) away from the stream, into native upland habitats (Sweet 1992; Holland 1995; USFWS
1999a) or agricultural areas (Griffin ez al. 1999). Movement distances may be regulated by
topography and channel morphology. Griffin (1999) reported a female arroyo toad traveling
more than 948 ft (289 m) perpendicular from a stream and Holland and Sisk (2000) found arroyo

occur between the months of January and August (Ramirez 2003). Arroyo toads tend to burrow
relatively deep during the fall and winter and remain largely inactive (Sweet 1992).

Distribution

Historically, arroyo toads occurred in at least 22 river basins in southern California from the
upper Salinas River system in Monterey County to San Diego County and southward to the
vicinity of San Quintin, Baja California, Mexico. They have been found at elevations extending
from sea level to 8,000 ft (2,440 m) (USFWS 1999a). Arroyo toads have been extirpated from
an estimated 75 percent of their former range in the United States (USFWS 1999a), and they
now occur primarily in small, isolated areas in the middle to upper reaches of streams. The
current distribution of the arroyo toad in the United States is from the San Antonio River in
Monterey County, south to the Tijuana River and Cottonwood Creek Basin along the Mexican
border. Arroyo toads are also known from a seemingly disjunct population in the Arroyo San
Simeon River System, about 10 mi (16 km) southeast of San Quintin, Baja California. Although
the arroyo toad occurs principally along coastal drainages, it also has been recorded at several
locations on the desert slopes of the Transverse Range (Patten and Myers 1992; Jennings and
Hayes 1994). The current elevational range for most toad populations in San Diego County is
about 1,000 to 4,600 ft (304.8 to 1,402.1 m), although they were historically known to extend
into the lower portions of most river basins (USFWS 1999a), and populations on MCB Camp
Pendleton extend down to just above sea level (Holland and Goodman 1998). Toad populations
on MCB Camp Pendleton are considered to be relatively large compared to other populations
(Holland and Goodman 1998). The populations on MCB Camp Pendleton represent the
relatively few remaining low elevation coastal and most robust populations on San Mateo and
San Onofre Creeks, and Santa Margarita River (USFWS 1999a). There are six units of arroyo
toad designated critical habitat in Santa Barbara, Ventura, Los Angeles, San Bernardino, and
Riverside counties totaling about 11,695 ac (4,736 ha) (70 FR 19562).

Rangewide Trends and Current Threats

Because arroyo toad habitats (i.e., broad, flat floodplains in southern California) are favored sites
for flood control projects, agriculture, urbanization, and recreational facilities, such as
campgrounds and OHV parks, many arroyo toad populations were reduced in size or extirpated
due to extensive habitat loss from 1920 to 1980 (USFWS 1999a). The loss of habitat, coupled
with habitat modifications due to the manipulation of water levels in many central and southern
California streams and rivers, as well as predation from introduced aquatic species, caused
arroyo toads to disappear from a large portion of their previously occupied habitat in California
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(Jennings and Hayes 1994). Currently, the major threats to arroyo toad populations are from
stream alteration, the spread of giant reed (4rundo donax) and other non-native riparian species,
introduction and spread of non-native predators (fish, bullfrogs, crayfish, etc.), urban and rural
development, mining, recreation, grazing, drought, wildfire, and large flood events.

The Fish and Wildlife Service has issued four landscape-scale multi-species programmatic
biological opinions to the Forest Service that address adverse effects to the arroyo toad on Forest

- ~Service tands; which contain-an estimated 36 "p’CI'C’e'ITt’OfThE’t()’taraﬁ’fo’ﬂﬁf'ﬁf”(’)’CY}ﬁp’i’éd"ﬁﬁ‘OYGT’O’a’d’" S

habitat. These programmatic biological opinions include (1) the Land and Resource
Management Plan BO (1-6-00-F-773.2), (2) The Forest Service Riparian Species BO (1-6-99-F-
21), (3) The Cleveland National Forest Service Grazing Opinion (1-6-01-F-1694), and (4) the
San Bernardino National Forest Service Grazing Opinion (FWS-SB-1464.2). As part of these
consultations, the Forest Service has undertaken a variety of actions to protect arroyo toads
including: seasonal closures of recreation sites, closure of access roads into occupied breeding
sites, closure of portions of grazing allotments, installation of educational signing, and
installation of temporary fencing or other barriers to protect breeding sites.

Since the completion of these consultations, the Forest Service has taken a number of steps to
improve the status of the arroyo toad including non-native species removals, habitat acquisitions,
and stream crossing improvements (USFWS 2005a). A number of the recreation sites addressed
in these consultations have been permanently closed (USFWS 2005a). In addition, in 2005 the
Service issued biological and conference opinions on the Revised Land and Resource
Management Plans for the four southern California national forests. These Plans included
strategic direction in the form of land use zoning and standards. The land use zoning and
standards indicated that for projects under the Plans: 1) ongoing activities will be neutral or
beneficial to certain occupied areas of the arroyo toad, 2) new activities will be neutral or
beneficial to the arroyo toad, and 3) expansion of existing facilities