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Re DocLatUo cPO6-54 SEA-1 Asdescrlbed ~n Sedlon 330f  theflnal EIS, ~mplementatlon of the 

Usaa Vs Snlns 
proposed Pro] ed would result In a ml nor envl ronmental I mpad The 
I mpacts on tourlsm and recreatl onal boat1 ng and flshl ng are addressed In 

I an suhmittcng Pub~tc cocnrnet>fs to rhz nrair ~ i i t  cro;in~ental lirrpact Starztnztit Sedlons3551, 3 6 8 2 ,  and3683oftheflnal ElS The~mpadsto 
t'ur ~hd L?mdd\idtel itqr18sed natural ga4 ~ J U - t  ILL! tllg rend ~ l ~ n a ~ d t e ~ r r  Lt~srgu's prupo~al for commerc~al uses are addressed ~n M ~ o n  3 7 1 4 of the fl nal EIS 
sit~ttg a llqulficd natmnl gas fwtlL1) off t l~e  i-owl of Lung Isln~rtl 1 a1311 hi% c mnay corlcsrns 
about their plan \fan3 erit rronn~ental atld safe@ Lssuei have tlot hem 'addressed For ~nstaics. 
tllc fa~lllt> and thi dddtl~wnsi 22 nl l~b5 oi"pipclrn~ \rill dl*lurb mue~l ortllc 1.urn~ 1~1md SULUI~ 5 SEA-2 Sed1on11ofthef1nalElSpresentsadeta1ledassessmentofthenaturalgas 
C C < ) + . ~ ~ L C ~  i ~ x  pmpost~ docb nut wnsidcr lhc C C V W ~ I C  < ~ c . I  S R \ * K Q ~ I I C ~ ~ ~ I  ~ I S I ~ ~ ~ C I S  11141 I ~ ' I  demand and supply I n the market area that Broadwater proposes to sew1 ce 
habrtd d e s i i ~ ~ ~ ~ o u  will place tipan Long I~ltnd's tomism and ~ec~e.iuou mdustr~ei: Acccotdmgro 
tlic Codst Guard, the hc111:y and prpclctte i ~ i l l  dho rcquiri. htcuniq mncs, whrch will incrf~rn 
srih the co~~imrrc~ni and ncrcdrmr,l brec ol tlie I oog hlattd Sr)u!id that slr riiel Irr Iullg 
1siaud"s ~co11omy 

[ 
The p~tsposal aalin do&% it& clear11 l r~%t r t~  a tleed tor an ddtinr?al ltqu~fied nanlral 

SE1-2 gzs Fs~~lil, hs.ir, Yurk m d  Cunneirtiut tire ~ u n c n r i ?  scr\tced b) 111~ irny~ois, ~i~llunmm. 
$oonlhs Islutrdzr Ldbl prpclu~cb, dtid Ihc plrltl difch 11oL deIimtivel.* shw4 if; nscd Tor ntl 
.add~ttonal p~pdtlia Ftutlrenuors. tk proposal doas not provide adequate fkcu to prove tht tllz 
nfiv C d ~ i  t~ty will dlle~vatz slit? g& c;~zl7art;lgt~ on the En\ttrii end oflnmg bland Thrrtttgi~oict t l l ~  
entire ittin8 proccas no dw~un~~lrr  lllnr rbcr 3wL1ird how rnuih gaq \+on'td go lo 1 ong l\isnd and 

1 oik Ci?! \emus the anolrilt that .itill he suppl~od to Ccdniecticttt htftt'ncl, r%iuIe b a ~ u g  
tn,>it of tlie htrrdeii ot the proposal. a tb unclear whetl~er $lie factlay will benefit JA>I%~ hiattd at 
all 

ccmts ol the uctlrh hhould hi. ddcqrrdLcl\, cdlculalcd aid opank reprcwntcd to llle pub112 111 order 
to facrlitarc due pueess Cilvon the recent tllc:cme of t~ t rn~cmes aloug i110 East Co;ist the 13011 of 
teipndnrgto kptlls or porrnhalh i&srsopl~~i fire.. Ir,u not been d~acu%srd i)> the poposd 
ntdrelnrc 1mg I.;laiid ma! oncd again k lerced le pat the unexpcclcd ~rtqrc awo~taled w'Lh tllr 
fatthtr 

SEA-3 Sedion1.1.1ofthefinalEISIiststhevolumesofgasestimatedtobe 
transported to New York City, Long Island, and Connedicut. 

SEA-4 If FERC provides initial authorization for the Project, Broadwater would be 
required to prepare an Emergency Response PI an as described in Sedion 
3.10.6 of the final EIS. Thiswould include a Cod- Sharing Plan. If 
funding agreements cannot be developed to the satisfaction of the 
participating agencies and Broadwater, neither FERC nor the Coast Guard 
would approve the plan and FERC would not authorize Projed 
construction. 

Tha ofkhore Ilqmtied natural gas t;tc~lrt% -111 be tlie fil.ct tot it? atlid It n 111 rarsa 
neb% znvtlon~~te:~tal and sat&?. ptoblnns thid have cotlunuousl) beat 01;etlockad atxi 
~~ndcrcstttnatcd The s k s e  L O I ~ O ~ ~ I Y  nccd to be adcqua~cly aekdrci~ctl bcfwr: rtich s 
cotit~overi~al f;u;tlflj LI npptoted Tlie Long Iciaad Sor~nrd IS a \itnl 4oiul;e of ravealoe to Loatg 
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SE1 - New York State Senator Carl Marcellino 

SEA-5 WhilethecombinationoftechnologiesproposedfortheFSRUisanew 
Islandaswell as a hgklyuthzed sectlon of water Before sucha monumentd resource of Long concept, the separate LNG receiving, storage, regasification, and sendout 
Ishdiscompromm4 pkam reconsider th p p s d  and account for the mulhplple technologies are proven The American Bureau of Shipping, a certifying 
e m m m n t a l a n d  s-ifetyconcem I have med entity, reviewed the preli minary d a g n  of the FSRU and stated the 

fol lowing in a July 27, 2005 letter to Broadwater " Whilst the concept of 
combining afloating regaslfication unit and distri bution network with a 
yoke moored LNG hull can be vi ewed as a fi rst ti me combi nati on of 
systems, thetechnologies employed are not in themselves novel and are 
covered by dab1 ished Rule criteri a" 

merely, 

S 

Asstatedinthefinal EIS(Sedions2.1.1.1, 2.3.1.1, 3.10.2.1, and3.10.2.2), 
federal regulations, i ndustry standards, and classification society rules 
would govern the safe design, construction, and operation of the FSRU. 
The Coast Guard has evaluated the safety and security aspeds of operation 
of the FSRU (and the LNG carri ers) and has made a preliminary 
determi nation (as reported i n Sedi on 8.4 of the WSR, [Appendix C of the 
final El S]) that the risks of operation of the FSRU and LNG carriers would 
be manqeable, with implementation of the mitigation measures it has 
recommended. Environmental i mpacts of construction and operati on of the 
proposed Projed are presented throughout Sedion 3.0 of the fi nal EIS, and 
Section 3.10.3 of the final EIS descri besthe potential consequences of an 
accidental or intentional release of LNG from the FSRU. 

Carl L k e ~ n o  
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SE2 - Governor M. Jodi Rell 

Testimony of G~~pernor M. Jadi Re11 
Shte of Conneeticut 

Fpdeml Energy Regnlatoq Commission 
Broadwater DElS Public Bearing 

January 9,2007 

Lam unable tii atititad Ih,\ evening" ljiubirr: heanng, bui 1 do apprecldn the hkral Energy 

Rcgularoi). Cmm~~i; ioo FERC) scheduling Uui: hemng ur Clnnnect~eut. 1 also ifrminli ;he 4nny 

Corpsof Engheers, the Coast Crwd other federai qenaesmd  the n:wy at& and lacal offic~als 

who have sen the l i e  to come here tonigtt EF Bdb~xlou. 1 appla~id the concern of ?he numerous 

advocacy poaps and pnvatc eitimf frnm both Nmp York znd Connzcticu1 who are here to present 

lhev neuipcmu and hate!! to others tom&. I &st thut the t m u t  for thrs hearing clearly 

dnmnnstrarizs the w n c m  th~s repon has for the propzed project before us - ihit Bmtiili*ater LNG 

fac11ip 

Since Brna&stm fr& mounced its proposal to lustdl a rnsssive LXG Eacilrty in tile m ~ d d e  of 

Long Island S o i d ,  I hare spoken out s-ngly against the prrrjoct beeavw of i ts ptcailrial aiipacif an 

o ~ u  envirommt, ow UW ICSOUCCBS UlCI the cootmu& use and cnjo?x~cnr of Long Islmd ~ound  

hq nestdennis oftlvs state andvlqitors to ths state 

Ler vie k clear Comecueor has lieie .ia gsin md, porentiall~ a great deal Lira lore if t f i is  proj6ct 

moves fcmurd Bmdi%ater doe  not make wnw tmour stale, an\~~runmon€dll~ 01 economcdly, 
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and i wl! fight on behalf of even citizen lo m ~ h c  ccfiain thdt C,>nncchcut's inrercns zild &e pt~blic 

heulih are safebwded. 

Long Island Sound is Comectlcu;'~ mvsr p k i r u s  natural resource It IS a key pan of our 

heritage atiil ldenhv b b i h m  of people lise and work niony 'the Sound They use iis wtiizrs nnii 

beaches for r e c m i o n  And 11 i~ a hoon t;, tlur ccoilomy as tlhe borne to a tbri5mg shellfish induslry 

and as a m j o r  h u n d  a-tron 'sblat a the s d u e  of Long islaad Sowd to Cannefticur" As the 

te:evt.ilwn commercial says, it 1s pnceiess. 

In addition, the Sound 1s legally o u r p r ~ ~ y  ia sohmeqed lands snd 13s waters are heid ~n 

p c r p e d  trust by ibe Stares of New f <irk and Ctii~nwticut foi the bcnefit of the public As steuads 

of [his public trust, it i.: i i tcm~hilt  upcnme and my colleagues m State Govcmmnt to ensure rhat a 

proj& of the mapiiude .md p;ent~al Impact nf Brox&ater is full) :onsis:em wlih our obllgai~orrs 

ro ensure that the Sound's resources and %aloe% ore ma~ntarned for public u-e 

My euuclusio~ .l mmeehng w ~ t b  expens, hearing Ztnin advocates atld crtizms aild ieceismg 

fnodbek from a ttk ftxce 1 forled to thhrs matter. is that Lke Broadwatcr prOJCC1 is mconsistent 

wih that obiigattan. 

I htou&om thts h e m @  process, on the Dr&I Envirtimenr;il impact Statement [DEIS) recettiy 

reiedsed by FERC,ycu wll heireountiess staei?mts Crdm o t k t a l ~ ,  energy experts and eilvrrommnW! 

experts as !%ell m, fmm concerned nmemben o; the genrw? pubbe These u*mnezi~s w11l oidi~oht&ly 

address specigc details ahour the nee1 for i l iz  pn~~ect  as well ;is the rndt~mde of.is.i:s raimd by iqe 

picaused Bioadwater praoject, e \ q + ~ n g  from scei~irr"j pwccdms find en~aomznt~lhi-rrugarron to 

eommiclron, and tdcility operahng rechniqucs it 1s c n t ~ ~ a l  for )oo lo give full cw~,Jmtron  mail of 

t b ~ s  dera~l 

At :he same bme however, 1 vdculd ~itge FERC not to lose stghl o f  he hlg pieme- the marn ~ssue 

underlymg tla eontrwersy over Broad~atei. rrom perspecwe oi-rhe peiiplc o i  Connecrieul, ik 

m m  rssue 19 th~s. In 'the mtddle of the Sound. o w  most valuable natural resource and c o m o n  ndluml 
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SE2 - Governor M. Jodi Rell 

h~r~tage--nur propen)-tour ag~ne~es  appear pqnretl m sutbonne a -na.;.;r,c iiidu.ird iixrlity 

~ n p r d c n t e d  anywl1ure m b e  woilrl The Iiruddwa~a *a~ili(y, inaniied. tllumr.rsted and opcrailng 

araund ihe clock. tvould ae as large as ihe .ayest ocean 11.1er It uould i t ?  m the m d d e  of w 

mprmedcnted and unre~ted 9511-dcre safety and iceuri5 zone, .?i hieh rs to be cceirpled md pntroUed by 

umpclcrfred prlvste secilnty fane asiigned ti? kcep the @lie out. Forty ofthc acres in the k e d  

iecwity pone would be located m C a m t ~ c u t  witera. In addtiton, se rmd timcv aweek, LKC tankers 

solrounded $ movtng secunqvzcnes would traxel to the facility, t e ~ o r a t ~ l y  closing off othe~ umsof 

Co~a&ieut sliakr5 m the Sound 

Forrag Cooozcl~cui ioaceept tho5efypes uf \ccutiiy miles reprcsciitsa takrngaf ourpraFtl). It's 

lrkc yoat netghbor iorclng yonto grant an easement so he can cont~nuously dnbe hrs car hmbgh )our 

rnces: gardens to and fkom his garage 

It may be also baa btt ofpaetic Icmse to make i h ~ s  analogy. hut m some wtqs Brc"adv.ota smkes 

me as the cqulr~dent oot propslng lo bu11d s Faeturj m the middle ofa natii~rhd prk. Fiopefullq, no one 

v.nuld ever prupnie hat rqpe of plan or Id rt heconte a milt). ,Znd v.e shuuld tic? let lhc Bmadwa~r SE2-1 
pim twmme a reaitty erther 

In its DEIS, FERC eoi~cibdes &a ivirh app%pmate magatton, Bwddwdta \ric~uld hi re  iinrired 

1101 aeiept these findings and iez1a1ns iwic~med ahout &the real eRkci= of XI-e pro~cct on Isag Island 

SU~.UIC! SE2-2 

As a m u l t  I have asked the Depwancnt of Eirv~rommtd Prote~tinn i o  cant-ncie ovr rflolbns to 

obum a seal drhe  table for o;lr skte We wed ;hs seat sn ite csn assure that t?e State's vrtal 

mtnrsrevt, m 1 iS res~ur~es  -itor proye;$ - a ~ d  our use sod enjajme~t oFLiS iw'l be forili~lly 

SE2-2 [ eonsdered Unfcrl;mareIy, we: have recen~.d no coopratran or even u e h o ~ s l c d ~ c n t  &om FERC 
SE2-3 

on this wiucitl rssue In %e1, h e  DFlS does not s+cn aekmlcdge that Con~edicut's pdbllc mist 
,E*-3 [ 

Iands are mpocrad. 

We appreciate the concern of the State of Connedicut. The fi nal EIS has 
been updated to address the concerns identified by the public; 
nongovernmental agencies; academia; and federal, state, and local qencies 
and officials. The resulting final EIS provides a comprehensive and 
accurate descri ption of the proposed Projed and the environmental i mpads 
that would occur if the Projed is implemented. 

From the outset of our review of the proposed Projed, we have attempted 
to involve the CTDEP in the NEPA process. Our assessment is that the 
communication between CTDEP staff and FERC staff has been very good, 
and we have attempted to respond quickly to any i sues related to the 
environmental review of this Projed that were raised by CTDEP. 

Sedion 3.0 of the fi nal EIS addresses the envi ronmental impacts that could 
occur with implementation of the Projed, including potential impads to 
resources located in Connedicut. Sedion 3.5.7.4 of the fi nal EIS addresses 
environmental issues associated with the Public Trust Doctrine. However, 
legal issues related to pub1 ic trust lands are not a component of our 
environmental review process and therefore are not i ncl uded in the final 
El S. 
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Despite Conneca~ur's sirdl interest in the ottlc3mz o the Rr~>aii\vafer revlewpocess, kLRC L s  SE2-4 Please refer to the letter dated February 22, 2007, from Cha~rman Kel 1 1  her 
~nl~ed to respond tn any nresning1i.l w y  tn any of the SIX letters sR?nt b) ne -and bi, DEP - m ZOild to Commlssroner McCarthy that charader~zes FERC'S responses to the 

referenced correspondence (Docket No CP06-54-000, Access1 on 
rlone. #20070312-0029) 

For exdmple. 

s DFP Wtionedto usencne a:, A party ~e the Broadwnter application on June 27,2M)6, ~d 

we ic~llovi~ed up en  illis request m a iettet of July I ?  h M only cltd EERC fa11 tn respond. but 

ibe Cm%lrcut Dcrpatmeni ot E 1 ~ r o m m t M  Prolmi1on 18 snll not listed as a1 lOtCr?.emlg 

pasty m the IoI-KC docke: 

* On Febr~ru). 26, ?UOb I d e \ y p t d  DFP as the State !safe& ; tdi iso~ agenit purcuent to ihc 

E n e r a  Polic) Act of2O(tS Tins Acr rnquves FERC to consult %nth the de.;ipndied agency 

on statz aild local misty ~ons~dm~i lon\ ,  and ti? respond specifical.1y to tho agennL)k =kt) 

=pod Shortly&mvmds. 1 fomardcd the report of my LNG [ask Force ss  Cn~~ericutuis 

safe13 report. FEKC drd iiol wktio.i*ledxe tlus sub~nis~ion It alsa faled to respond 

spwifieally to om ~.fcty report as w u ~ w ; L  by Fnergy Pohcy Act [EFActj. 8nd as :t did m 

~ppod'wiu: A cfthc DElS For the .;ah5 repast pro*iil&d by the Nr\+ Yo& State I)epdflmeiir of 

Public Sen-rlte. 

* DBP hss also been aniiempnng in -emrnd FFRf of i t=  obligarions wder the federal C o u ~ l  

=ne b?anapemei~t Act This her reyuiw~ c o n e - m m  froin our caosral menagnneni 

program prtor :a :ssuuip a y e m a  fiir ec*irikie~ III Cotlrcciicut waters Uderiunalii?. OUT 

stere's aRenlp& to date to assert cooslsrency jm?dmion have been stymeii, As lid, i%e 

baice r e t c l i ~ d  no direct t J S ~ O ~  to nn, of our cc-reiaoz dence on th~s issue 

L Mcanwhrlc, cbc DElS suggests hiit €ha Cmsl &mid's Wawt-way S i l f e t ~  RepeN?M.,er of 

Rccon,itlendation p r w s s  dealing ~ i t h  seciirit) zones is separate h r n  the FERC Iicerrslng 

precess and that REP bas missed tho deadi~r~e to crequest conslsreacy conconewe 

4 
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Thank you for your comment and your commitment to involving the State 
of Connedicut in the review process. We qreewith your goal of ensuring 
the envi ronmental integrity and safety of Long I dand Sound while meeting 
the region' s energy needs. We have endeavored to meet the same goals in 
our review of the proposed Projed, as evidenced by over 80 additional 
mitigation measures we have recommended for the Projed. The Coad 
Guard's concern about safety and security is also an important fador in the 
review of the Proj ed, and it too has recommended mitigation measures for 
the Projed. The Coad Guard has made a prd iminary determi nation that 
the risks associated with the operation of the FSRU and the LNG carriers 
would be manqeabl e with implementation of its recommended measures. 
Finally, the details of the Broadwater application are avai Iable in the docket 
for the Projed on the FERC website, except for Critical Energy 
I nfrastrudure Information and Sensitive Security Information. 

* Tltls r e t q r c l a ~ ~ ~ n  is cuti- re^ ro nur ttndcnh~ding tk r  the toes! Guwd pmiess at ih:s 

slage, rs areei Limy to and tixarporated withm rhe PEKC eruusi;. as contenlplated by the 

SE2-4 coordination and m ~ e a n l ~ i ~ g r e q u i m ~ e n t s  of the federal Energy Palrq 4ct It s e m i  thai 

rl%C burs FPAct's croo;d;mtmg ibmirori\ when it suilV its ~nteteac bat &en touts the 

knefi tc  nf ~ndepeildenr agency dec~slon-m&ng when ;Erar hen suns ris ense 

Despite these contmued rebnRs rrom FhKC, C'cme~lrcur ~111  can t~~~uo  to seek a11 cpening to 

exert our federal coastdl cons~stency authony on th~s  project if histoq is; our guide, hotvover, we 

knew we face are anphtli battle SE2-5 
Comectjllut i s  idso commilmd to assistAng our colleagues In the 4nB of NCW York as the rmre% 

of this project mur e i  foru~rd la p;i~zulac we ~ 1 1 1  prnvldo tectmical ctrppon as apprapria~ 8s 

agencies tl~cre rsvlew the detulc of apphiarions -%bieh, bj the we, are preaartly unatailable - 

neeessq for careful cvdtici:~{-n c~i%ater  quality and air qudity oemlrs Clearly om mutufil goat 1s 

to ensure the ee%~romenta? mregnlj of our shared resource - Long Island Sound - as well ns to 
SE2-5 

pmteci the safe+ ofthose uhc h\ie wrrrk and itxreale alongtle Sound These gods mu%; be - and 

can be - telnpottble xvirh cur e13:t~as to del,ver a &:able energy supply far kerb our states 

TheBroadtvnter prqact hrghllghrr the need for a corngcltcnsive re@onal, ifnot nabond cnargj 

policy. ~ e u l a r t y  wth i bpec t  to LNG facilibes tic.;i.s its miislon as revieiv~ng a d  

Coordination between FERC and other regionally based federal agencies 
and date agencies allows a strong regional influence over the issues, 
concerns, and siting alternatives addressed by FERC during its review. The 
" siting" component of FERC' s review is addressed through a 
multidisciplinary and crossagency review of (1) the suitability of the 
location proposed by the applicant; and (2) the environmental i mpad of the 
proposed I ocati ons versus other locations that could achieve the same 
objedives. When FERC reviews a proposed projed, it eval uates a range of 
alternative sites. We believe that a regional alternatives analysis, which is a 
part of each El S prepared by FERC, allows an environmental revi ew of 
viablesiteswithin theregion and thespecific marketthat istargeted by the 
applicant. Therefore, while a regional siting study, if provided, could assid 
our review, it does not need to beconcluded priorto initiating thesite 
specific revi ew of proposed projeds. 

sE2-6 
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- 
epp.pprcterng mora proJeL:z imrs at a hrrv - sr~d elen worse, one impact ai a tirsrc It does not. SE2-6 
arefimteiy, fwl that its n~isdan :ntoh es a more smkp; and mrI>4~cal dpproaoh - snc that 

%ofidd take w.io JCJOIII'I~ n 'rlie cuini.~rhe.r~ite wluhon to the regon i enera needs. a look at the 

cumuiative mpect ofpioposed projrcn and acompzm~on of ;be enviiem.eoiai tmpac~  fa I Ila 

.tmousprcpoials . h i  -ire Iitr-dliy ilcia>t~g aronnd oill illere h i r e d .  FERC ha9 aede it clew &st izs 

approach i s  to approve a iiun~ber of IKG pmjexs ared thcn Izr me market dpcide w111~h ones will b;. 

balh. 

Rreli. we all  kuw -hat that means We k n o w h m  long eqzneaoe :hat the insrkai duess't take 

5 
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mwrommtal impaeLc Inlo account ilnd you do not wve lo he a ,irfeiuonal fortulle teUcr to 

p d i c t  that - f  ' e f i  tincheck~d, iliarhx9 force- nil1 rnliict upcn Nex* England an unpaiardble rrrndom 

Not% lrh~tmdmg FERC's lack of raponsicencss ilr, Far, Comeettcrir ordl ~outmur 11% i l l 1  geitl 
SE2-7 Thank you for prov~d~ng your comments In a t~mdy  manner We have, 

from the outset of our revrew, understood the I mportance of I nput receved 
review of&e FFRC DEIS l%e 4111 cioseiy malyi-e thls dmument ibr ali relet ant tcchiclrl as well from the State of Connedlcut 

You shcuid h o w  that Conneebcrti is t i d y  conmitiad to doing t t c q ~ h n g  tn om poucr to 

prv:ed the sdte~g and security of Qiutecricut eib?ens, ds %ell as the inei resources and uses o f  Long 

I s l d  Sorind 11 is  our Iegnl ohiiptinn w d  nu+ tnoral reqi3mab1li@ imd rrc %clll no1 be deterrcd 

kom t h ~ s  n~issron b) eiaer the prnare secmr's rrac4'for :he per~enrd pat ill gdi: n ti= energy 

fink$ line or b) tF.e inability of the pubhe sector - m :lub erne the Rdd gobemcot - to fahion a 

rekieu process that oro~ld S I * ~ ~ O T (  a rc~11~cic. .c,cc~~~cIF~!c nild susnmdbft. energ  irsrtm f;?r the fitwe 

of &is redon. 

Thank )ou 
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SmIMARY 

I oppose the Bmadwater project because a is an unaccep.tsble security danger, an 

environmcntnl atrrtcity, and an aestheljc mornmiry The deficiencla m t h i s  Draft 

Environmental Impact S t s t e m t  PEIS) are stark and m h p  

The Long Island Sound 1s a vltal and vulnerable b a n w ,  tong Idand Sound 

contributes at least $5.5 b~lllon to the t e~ona l  monomy each year i r e  continund 

anempts by luge uuiity commies tn industrial~ze! this  tonal veasure - ut create an 

industrial develgtment comdot - h e n  our vital enmd resources, economc ~ n t e ~ &  

public safety, qual~ty of life, and mmm moqstem 

This DEIS fails to meet the 

Policy Act (NEPA) L a m  I! $(re% not, and cannot, fully and accurately evaluate the 

e n v i r a m t a i  IW-s of thls m m o r h  project un the Long l s k d  Sound ewrsystem its 

evaluslim of critical envitnnmentai issues rs plainiy, demonstrbly and indefensibly 

wrong Fnrther, critical studies of t r n p m t  aspecrs of the project haw not been 

corn(rlmd or, in some capes, not even started, and pans of che projeet rely on plans. 

techno lo^ and sptems that do nor extst Non-exis%nt plans c m e t  be studied and 
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evaluated, as the law requires; Further, FERC continws its adfast, but illegal, refi~usel 

to cnnsider wgional needs as a whales and to approve only the least &aging 

alternatives, rather than the first plans to mss tbe fin~rh line. This drafl environmental 

impact statmat therefo~e, is illegal and funhenMly deficient and must be wrthbawn 

until it can be properly completed. 

Among the central deficiencks in this draft dacumm!, the followiq are 

most h a k :  

" Even though Ihe US. C w  Guard itselfsays thal it lacks the tesowces to 

protect Emadwater and ta deliveq tankers, the DEIS offers na plm to provide that 

protation - simply muming that r t  will sornebw be m g e d  Later, 

" E v e n h u ~ h  no govement publi agency or privare perry hru, the ability 

to pmGde emergency response to a h, accident, attack or olbdisaslw at the 

Bmadwatet Faellity, the DElS offers no emergency mponse plan - thwobsweting 

IegaHy requtred wlurtrion ofan emergency's envimnmenta) cansequences. 

" Even chough Hurricanes Karina and Rita destroyed 5Q oil platfoms euKL 

driil rigs in the Gulf of Mexico in 2505 and new design standards for anohnag systmns 

to benPr G m d  similar stom am still under developma, the DEIS presumes them is 

a reliable method of w b i n g  the B r a a d w r  rnooriag systatn to the flwr of the Sound 

" Even though there is real risk that thr: B r o d m r  facility eould break 

loow in a hurricane or other disaster. the DEtS gives no in wnsidaation to how 

that eve* wauld &ect 89hdng and comm in tbe Sound. 

SE3-1 Asdescribed in Sedion 8.4 of theWSR (Appendix C of thefinal EIS), if 
FERC provides Broadwater with initial authorization for the Projed, the 
Coast Guard would prepare a proposal to obtain additional personnel and 
equipment to implement its safety and security recommendations. If the 
needed resources are not available and properly funded, however, FERC 
and the Coast Guard would not allow the Projed to go into operation. 

SE3-2 Sedion 3.10.6 of the final EIS includes a recommendation that Broadwater 
prepare an Emergency Response Plan in consultation with appropriate 
federal, state, and local agencies. Broadwater also would be required to 
dwelop a Facility Security Plan for the FSRU, asdescribed in Sedion 
3.10.4.2 of the final ElS and in Sedions 1.1 and 2.2.4 of the WSR 
(Appendix C of the final EIS). If the plans are not sufficient, or if FERC or 
the Coad Guard has additional concerns about safety or security - 
including concerns regarding avai I abl e resources, Broadwater would not be 
authorized to continuewith the Projed. As a result, all aspeds of the 
emergency response and safety and security needsfor Projed safety would 
be addressed by FERC and the Coast Guard, along with the appropriate 
federal , state, and local agencies, prior to final Proj ed approvals. 

SE3-3 Asstated in Sedion 4.3.5 of theWSR (Appendix C of the final EIS) and in 
Sedions2.1.2, 3.2.1.2, 3.7.1.4, and3.10.2.2ofthefinal ElS, theYMS 
would be designed to withstand the forces equivalent to those of a Category 
5 hurricane. No hurricane in exceedance of a Category 3 has been recorded 
for the region. Proj ed designs woul d be revi w e d  by FERC and the Coad 
Guard and (as addressed in Sedion 4.6.2 of the WSR and in Sedion 
3.10.2.1 of the final El S) by an independent certifying entity. 
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SE3-4 Asstated in Sedion 4.3.5 of theWSR (Appendix C of the final EIS), if the 
FSRU breaks may during a hurricane, the sea conditions within the Sound 
would be w e r e  enough to keep other marine vessels off the water. 
Therefore a YMSfaiIure would not causeany immediate effed on shipping 
and commerce in the Sound. Sedion 3.10.2.3 of the fi nal El S presents 
Y MS design conditions intended to prevent Y MS fail ures and Y MS 
detachment. Sedion 3.10.6 of the final EIS lists the requirements of the 
Emergency Response PI an, including preparation for hurricanes, and a 
wide vari ety of response procedures, including those that would be 
implemented if the FSRU broke may from the Y M S. FERC must approve 
the Emergency Response Plan prior to any final approval to begin 
construction. 
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" Even though (he Broadwater p~peline will be b h d w l l  within the mch 

of the heavy anchors of large shtps, the DEN gives no ~onsidnatian to b e  p m t i a 1  

m&eo@e ofplpeline damage fmm aa mchm strike, 

" Even though every single bit of evidence from past utility installations In 

the Sound is to the eomaq, the DEE assumes that the pipeline brench habitar and 

ecology will naturally recover alter the pipeiine is installed 

" Even though the DElS comdes that rh i i  project will c a m  long term 
SE3-7 

damage to essential fish trabitah, IL hm farled to complete an evaluation of the naturemd 

extent of thet kmpaet. 

" Even rhough the law + NEPA - plainly requires full edual~on of rhe 

reasonable alternatives lea major mject such as Emadmet, the DElS urnply, and 

unlawfu!ly, ~ k e s  to conduct it aU, asserting &at no study of  regional gas needs and 

how n, m e t  &em is =&&before considering p i a d  a p p v d  of indindud 

prop6-Is all dong the Eanna Wboard 

r " Even thoh& the law requires this " a l a d v = s n  anslysis. the DEIS 

SE3-5 Sedion 3.1.2.2 and Sedion 3.10.9.3 of the final ElS hme been updated to 
address potential anchor strikes. The pi pel ine would be designed to meet 
all applicable codes and standards (USDOT in 49 CFR 192). The pipeline 
would be buried under 3 to 5 feet of sediment. The pipeline's location 
would be depicted on future nmigational charts and in marine regulations 
to discouragevesselsfrom anchoring within a corridor along the pipeline 
route. In addition, the 3-inch-thick layer of steel-reinforced concrete would 
provide further protedi on from anchor strikes, and Broadwater would 
augment the pi pel i ne protedi on design by usi ng one or more of the 
following: a thicker pipe wall, thicker concrete coating, rock armor, or 
concrete slabs. 

SE3-6 Sedion 3.1.2.2 of the fi nal EIS has been expanded to provide a more 
complete description of methods and monitoring of trench backfi IIi ng and 
subsequent benthic recolonization in Long Island Sound that highlights 
previous successes and problems. Sedi on 3.1.2.2 includes a 
recommendation that, Broadwater would be required to adively backfil I the 
pi pel i ne trench and conduct pod-constructi on monitoring to assess 
backfi I I i ng success, as determined through i nterqency coordination 

SE3-7 Appendix J of the final ElS contains a comprehensive EFH assessment. 
Sedion 6.0 of the EFH discusses Proj ed-specif ic i mpads to EFH and EFH- 
manaaed mecies. - ,  

u n d d e a  no meaningful comparative environmental analysis of my pending alternetwe 

SE3-8 Sedlon 4 of theflnal ElS waluates awldevarlety of alternatlvesto the 
" In ahon, &spire obvious enviromma d w g m  and dmege, the LEIS 

proposed Broadwater Projed and concludes that none of them could 
provlde projeded natural gas and other energy demands of the New York 

no analysis of the mvimmmtal imp& and d e w t i o n  to the natural rcso- City, Long Island, and Connedlcut marketswlth less environmental Impact 

or Lmg 19lmd Sound &om 8 are. azplosion, w k  or mident a$ the E B m 6 * t ~  Euili*y. 

Even in its inmmplete Lmc, the DElS plainly &Iishes that the Bmadmtet 

proposal bareas  imensc -ge to h m  kdth  laMi safe@ and the critical 

than the Broadwater Projed. In most cases, the alternatives require 
additional milesof pipelineor additional facilitieslocated within more 
sensitive areas. ~aih'additi onal mi I e of pi pel i ne condructi on translates 
diredl y into greater i mpacts. The proposed Projed requires only 21.7 
miles of new construction. 

L environment of Long I h d  Sound, a precrous nrr&nal re-. The risks ofserious 
S E ~ - g  Although these ~ssues were analyzed approprlatel y In Sedlon 3 10 5 of the 

draft EIS, the ~ndlvldual resourcesed~ons (Sedlons3 1 through 3 9) of the 
flnal ElS hme been revised to address the potential ~mpads of an ~nadent 

3 at the FSRU that results ~n a release of LNG 
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SE3-10 As with all energy projeds, some risk is associated with both condrudion 
and operation. However, FERC and the Coast Guard hme determined that 
the risks are manqeable, as reported in M i o n  3.10 of the fi nal EIS, with 
implementation of our recommended mitigation measures. The Coast 
Guard has determined that the risks associated with operati on of the FSRU 
and LNG carriers would be manageable with incorporation of mitigation 
measures recommended by the Coad Guard. 
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accidents or attacks associated with the Brnadwaler project ru9 real and wbstantld, as 

pmved by the United States Coast Guawi Watenvay Suitability Repoft (WSR), 

inwrpr,mted in the DEIS, and the wmt iy  published New York StateOmce of 
SE3-11 

Homeland Security Fmus Report. Mrvilirne Terrorist Ihffat, dated Febnraty 21,2006, 

("NY Terrorist Report"). The project dses the dear sJad present danger of an accident or 

sack causing cwbrtphk and fasting dsnrage to human life, the edrvimnmeht, d 

commercial and rs-iatal usc of Lhe Sound. It shows that no m e  can provide the level 

of protection snd &y the public has 8 right to expect, 

Defying clear fw, thts DEIS comes to the m p p d l e  canelusion that the 

risks  an be mitigated or minimized 8nd therefope this project can m e e d ,  The DEIS 

thus is  eleerly fiawed mid requires sweeping revision. C~poundtng  the failure, FERC 

~ e f f  lws failed to apply the Iegal procedures required by NEPA, rendering h e  DEiS 

legdly flawed as well. 

While the Northeat undenkbly needs additianal supphsofclean energy, Ihm 

ate far safer& sound= ways to OW ii N u m m  othet ptojects ara d m  fevzew by 

FERC, including new major pipclines and safer and en~mnmentaliy less 

offshore emid in New Jersey and Maine. FERC has so far not fulfilled its l e d  snd 

on wmc obligmns to wnsikr dl reasonable altcmativcs for new clean energy 

supplies for the Northe& b8e ther .d  to pennit only the most prudent, saf&, least 

damasjns pmpm!s nwssary to e t ~ ~ l u r ~  m u a t e  gss supplies. A c m M ,  honest, 

complete waluetion will show that Emedwatw is  among the least safe, most dangernus 

and -sing ptoposds, and it should not be qpla,ed. 

SE3-11 The Projed-specific risks, including the threat of terrorist attack, were 
considered in the WSR development process and summarized in M i o n  5 
of the WSR (Appendix C of the fi nal EIS). . The Coast Guard found that 
operation of the Proj ed would be manageable with implementation of the 
Coast Guard' s recommended Proj ed-specif ic mitigation measures within 
the Projed Waterway. 
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I. NEPA 

IheNational EnvironmenM Policy Act, 42 U.S,C 8 4321, ef seq. (17\tEPA13, 

s that f e d d  agemles invotved in acthties ha1 may have ngnifimnt mpact on 

the envimmmt ntwi complete a d d l e d  *tement ofthe enviromentd impttcrs md 

pr&t alternatives. NEPA provides, in pert men^ pati, ss f~llows: 

The Congress authorizes and dirzcts that+ to the fullest extent pazsible . . . 

(C) include in every recommendation or repon on prnpods for 
lagislstioa snd other majw Fedaml acricns sipr flwtly &ecting the 
quality of the human e n v i m m t ,  a detailed aammt by the responsible 
official on - 
[i) fhe e n v i m m w  impact of the p r n w  action, 

( i ~ )  any adverse environmnlal erTects which cannot be avoided shuuid 
Ule proposal be ill~plernrntrd, 

(iij) alternatives to the proposed action, 

Qv) the nlationghip bPrween local short-term uses of man's environment 
and he maintenenue and enhancement of Ion&;enn pdwctivity, end 

(v) any irreversiKe and incw;evablc wnuniunents of resources which 
would be involved In the propod action should ii br irnpie~nmlerl. 

42 U.S.C. 8 4332. 

NEPA is a Mute thsr IS primarily prod&. it dire& that mnain i s m s  must 

br: studied and that the nvr%wing agency must a c  a "hard look" at these issues, but does 

not d i m  what ncsult an agency must ieach. F & d  appellate mum have been very 

elm, however, Ihal NEPA a an imp-I federal law and compliance is mandatory. 

"NEPA wss cmaw to e n s m  that qencjea will basc decisions on detailed informatron 

wgafdina slgnik- environmental impacts and tM infomtion will be available to a 
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wide variety of concerned public and private actors. Moron@ Band of Mission fnd~ans u. 

Federal Rviaiton Admm~sirut~on, 16.1 1-36 569,575 (9th Cir. 1998)." Mt~lssissrppi River 

&rrinANiuwe v Wewhat, 230 F.3d 170, I75 (5th Cir. 2900). 

ental goal of w evaluation under NEPA is tv nquiw 

responsible government agencies involved with a given pmject to undenake a careful 

and &mu& analysis of the need f o r b  project and its impacts before comminiag to 

d with the project. As the Tenth Cireuit has held 

1he purpose of' NEPA is to require agencies to cons~der envlronmentnliy 
signiriw~t asprch of a prupuwd actil~i~, ad, in su doing, IKI the public 
know that the agency's decisivnmax~ng process includes envlronmenlll 
concerns. Balr~rnorr Gas & Elec. Cu v .Vafural Resources Defime 
(70umii 462 I1.S. 87.97.76 L.. Ed. 2d 437. 103 S. Ct. 2246 (19R7); Sirrru 
Club v, Unrteda~llares Dcp? pl&erm, 287 F.3d 1256,1262 (10th Cir 
21352). 

( i t a h  Far Better T~a&@rfa#fun v U#itdSfufe$ Llepr of fru~sp., 305 F.3d 1 152, 
1162 (10" Cir. 2003 

A5 the LXstrict of Columb~a Circuit ha8 held: 

"NEPA war intended to ensure thst dccisions about federal actions would 
he made only after responsible dec~won-makers had fully dvmd to the 
environmental cunxquences of !he actions, and had decided that the 
public benefits flowing from h e  actions outweighed their environmci~td 
costs." Jones v Disfrlcf ofCb1umbid Redewlopment Lund Agenc), 162 
I1.S App. D.C 366.499 F.2d 502.512 (D.C Cir. 1974). . . . 

Iiitmns C o r n ~ r c e  Corn v Infers?ul# Comeree Com., 848 F.2d 1246, 1259 (D.C. Cir. 
19B3). 

dec i s ion-dm who are to be served by an EIS. 

As one m rnM. "The purprw of m EIS is to 'compel the deoisrm-rn9kar to give 

~ r i o w  weight to mviromnmtat &tow' in m&;trirrg choices, uRd to emble lht prrbiIc lo 

' u n d e m d  and co&r rnmngfutly tke &tors mvdved.' CamlyofSfilk[v, 
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Secrerary offHerior], 562 F.2d at 1375 (crtmg Srerrff Club v Morto~, 510 F.2d 81 3. 

El9 (5th Clr. 1975}).'Town~Ht~ntington v MwsA, $59 F.2d 1134,1141 (26 Clr 1988) 

The of mriew of a NEPA envimnmenLaf impact study i s  well 

establish&. As the Umted States Court of Appeals for the Second Cimif has stated: 

The sufficiency oCan EIS is determined according to the "rule of rcnsun," 
mler whiih [he EIS will he upheld deqwle if it has k n  compiled in 
good faith and sets fcrth sumclent infomallon to ennble UIC decision- 
maker to consider fully the environnlencd tbcturs involved and to makc 
a reasoned decision after ba!ancing the risk of harm . . against the 
k n r f i ~ s  ru k derived from the gnr(u5rd &Lon. as well ar tu ~ n d e  a 
reasoned choice betrveen altemau~es. C'ourz(v o/Sufii,lk v Secretary uj. 
Inrer~?r. 562 F.2d 1368, 1375 (2d CIC 1977'1, ten. ilcnird434 U S 1064, 
5 5  1.. FA 2d 764.98 S. Ct. 1238 (!978). 

Town of Hunfington v Mar&, 859 F.2d I 134,: 140 (2d Gir. 1988). 

11. 'Pbc Projed, 

The Broadwater Ptojcct is  immsr: in ~ t s  sm? and scope -and 1% dcvsftatiw 

impscts, Not anly is its sheer physical size and physical ampact enomom, but i t  i s  

pmposed for a uniqucly vduable and scmit~ve envimment 

As described in BrdwraLerk own dacwnents, the f d l i t y  will k cornpod of 

four m w l e t e d  elements The larg&st wilt be tht floating mrsgc and regassifidon 

unit [FSRU) The FSHU is pfmed to be about the lmgh of faw football fie[& - over 

1,200 f a  long, 200 f& wide and over 100 fwt h~gh, with a draft of 40 feet. DEE, gp, 

2-Z2,2-3, p 2. The FSRU is designed to hold up to 8 billion cubic feet of natural 

gss along wlth the mhq to mfm the liqudied product into its 

gaseous form ar. c s ~ i r i e s  o f  up.to a biUion cubic feet per day. Id. The FSRU will be 

whored  fo the d o o r  by a moaring system that will caver 13,180 quare feet, DEBS, p. 

2-12. It will be tbe first and only exmple of an entirely untested vessel tp. See, 

State Elected Officials Comments 



SE3 - Connecticut Attorney General Richard Blumenthal 

U ~ ~ f f i c i a l  FERC-Generated PDC of 20030121-0148 Received by FERC ClSEG 01/23/2007 i n  Docket& CP06-54-00 

lnterim Repon of the L o q  Lsland Sound LNG Task Force, Msrch 8,2006, {Task Force 

Repa), p. 25, No floating LNG facilzty of its kind exists anywhere in the world. In 

effect, it is a huge experiment, filled wiih billions ofcubic feet of flammable gas. 

The seeond element ofthe project is a planned 21.7 mile long undersea thirty inch 

pigel~ne fmm the FSRU to the Iroquois Gas T ission System IIGTS) pipeline 

BEIS, p. 2- 16. Braad~te r  plam to employ aa u n d m t e r  plow to install the pipeline. 

H m n e r ,  rf bedrock or other scatloor conditions are wfavorable, particularly in the 

Stratford Shoals region, the company has tndicaied that it may pursue other mth& 

DEE, section 2 3.22. 

The third element of the Bmadwater project comprisef land based systems, 

including bu~idingg for maintenance tmd othet logistioal support. m e  fomh and last 

okment of lha pmject, tht: LNG t&em that will r e i d  itde FSRU, will have an imparrant 

impaet on the Sound. These tankers, ranging From the ex~sllng 125,DDO cubic meters 

capacity to an as yet whit 250,000 cubic meters size, will tnrnsit the narrow entrance to 

the Sound every 2-3 days and wilI m c h r  next to the FSRU for unlading of LNG, 

multing in BII upproximately 20 10 30 percent increase in uv-e annual f m b - f l a g  

vessel anivals. WSR R w r t ,  pp. 55 etseq., 103,123, 

If the pmject is bwlt. the Ooagt ha9 d e t e r r a ~  that the FSRU and rhe LNG 

tankers will bc a m w d e d  by exchion mnes W n g  all 

shipping access to severel square miles of Ihe Sound. The FSRU wll be s u r r o d  by 

an exclusion zone 1210 yards in any dimtion from the anchoring sysiem WSR, p. 3. 

The indtuidual LNG d e n  will have an oval shaped exclusion Lone 2 milea ahead of 
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the bow of the vessel, 1 mile behind h m  the stem and 750 yards on either side. VSR, p. 

There me fow main cabgorim of mars of law and fact in the DEIS. First, Ikc 

Commission has issued the draA document without completing all the necessary 

L scientific and t e c h i d  studies, andas aeonsequence, the existing malysis is inadequate r and its conclusion. mmpmmid second, ~u DEIS his  to adqnat.iy w g n i r .  

L hman health and safety and the environment Blre m + l e  when bey are not. 

Third, the DEIS failslo consrder the probable cumularlw cnvitomentaf i m p s  

af the Btoadwakr prajeet dong with the host af other, maor utility pmjevxs pl& or 

SE3-1 

being built in the Sound. Finally,rho DEIS's alternatives maiysis is hopcicssb 

inadequate and fails pmperfy to examine rhts ptojecr in the context of other competing 

projects that provide clearly prefemble alternatives. 

A, iacomplcte lolamtion. 

The DElS is premature beeaw it is impassible to pradltux an accurate dacnpion 

of the risks and irnpaets of this project when crucial scientific and technolow 

info-on is not available muse it dm nol exist. 

Na v w l s  m m p & l e  in sizemd q u i p n t  to the props& B&wm FSRU 

d the anticiwed mega-tankm will serve it yet exist. Interim Report of the Long 

Island Sound LNG Task Force, Mmch 8.2W6, (Task Force Report], p. 25. Nowhere in 

the fragility of fhe ecosystem of Long Island Sound and siml-tkply undmestimstes 

the impacts of commcdon and the c-uenw af a mgjor accident or a w k  on the 

facility. Consequcnay, the DEIS arrives ar the eITQne0U conclusion fbt the risks to 

SE3-12 The assessments conducted were comprehensive and thorough, and the EIS 
was prepared in conformance with the requirements of NEPA. 

S E ~ - 1  3 Sedion 3.10.8 of the final ElS addressesthethreat of terrorism. The 
Projed-specific risks, including the threat to terrorist attack, were 
considered in the WSR dwelopment process and summarized in Sedion 5 
of the WSR (Appendix C of the final EIS). The Coast Guard found that the 
Projed Waterway could be madesuitablefor LNG carrier trafficwith 
implementation of its recommended Projed-specific mitigation measures 
within the Projed Waterway. The potential impads to the ecosystem of 
Long Island Sound are discussed throughout Sedion 3.0 of the final EIS. 

SE3-14 The basis of the comment that the cumulative i mpads and alternatives 
analyses are inadequate is unclear. Each &ion provides the assessments 
specific to the proposed Projed, following the requirements of NEPA and 
the guidance of CEQ. We ddermi ned that the environmental i mpads of 
the alternatives considered would be greater than those of the proposed 
Proj ed. 
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the mdd has any company created a floating regrrssifrwtron sy&m even rerno3ely l~ke 

the one m s e d  here. The American Bureau of Shlppin~ which will provide technical 

mites for B r d d r ,  has r e f 4  to the "concept of cambining a floating re- 

gasifmionunit and dihbution nelwork wth a yoke m m d  LNG hall'' as a "first time 

eombjnalion of systems." See, letter from ABS to Shell Trading (US) Company, July 27, 

2005. page I ,  attached to United States Coast Guard WSR Report, Scpt. 2 1,20M, 

Appendix A, Broadmter Comspo4denee. In conducting its review, ABS ~nfomed 

Bmadwrttw that t i  would h using the "ABS W d w c e  N&s on Review and Approval of 

Novel Coflcepts." Id. letter from ABS to Shell Td lng  US Company, &red Mawh 9, 

2006, page 1. The DEIS itself clearly recognizes that thc final design and qecifiations 

for the FSRU rn not yet complete by stating !ha! "Brwdwater has ind~~ked  that find 

design andmnterial speoifications, for the FSRU would be determind in consultation 

with a ship classification society."DEIS, p 2-3, F d m o r e ,  the LNG terriers that are 

to resupply the FSRU have also mvet k e n  built and ure appmximstt?ly twiw the size of 

1 the blUni uniers that now exist! 

r Thw, whik Brmh*lfer and (he DEIS blithely wume that Be  friiity wlll be IL 

4 larger than what has existed before. Stared simply, t h m  is nu rraEecy '%rack recod" f a  

SE3-16 

Aocording to U3+ Comt Gun& WSR Rep01Z, LNG mkrs currently in setvioe have a 
ratsf arprreity afapt~oxlataB1y 138,000-1$4,M)O cublc meters, U i S q ~ e  9, and 
plnnnd carriers for the Broadwter project would reach apximateiy  250,000 cub~c 
meters. 

~=W*E have been 6Q y W  of lf@gely safe IP&w W p O r l  of LNG, this 

asmption clvwlooks the faer rkat what is being p r w d  is radically diEmt bnb vnstly 

SE3-15 The size of an LNG carrier does affed the specifics of vessel design and 
the design process; however, regulations, industry standards, and 
classification society rules govern the design and construction of LNG 
carriers, irrespective of size. The size of an LNG carrier also affeds, to 
some degree, nmigati on and marine transportation. The Coast Guard 
considered all of these factors in the WSR (Appendix C of the final ElS) 
and found that the use of larger carriers would be manageable in the Projed 
Waterway with implementation of Projed-specific mitigation measures. 
FERC also considered the carrier size and basic design in the assessments 
throughout the El S. Additionally, construction of the" next generation" of 
LNG carriers is being driven by industry needs; the carriers are not being 
specifically built for the proposed FSRU. 

The comment includes a suggestion that LNG carriers would be" anchored 
in Long Island Sound. Carriers would transit from the pilot station to the 
FSRU, berth at the FSRU to unload LNG, then transit back to the pi lot 
station and trmd to international portsto obtain additional LNG. The 
LNG carriers would not normally anchor within Long I dand Sound; 
anchoragewould occur only under extremely unusual situationswhere 
returning to the sea was not navigational ly feasible. 

SE3- 16 LNG rqasifi cation using equipment on a marine vessel now has precedent 
in the Gulf of Mexico, where specialized LNG carriers with on-board 
vaporizers similar to those proposed for the Broadwater FSRU are 
operating. In addition, two similar offshore regasification facilities have 
been approved by the Coast Guard, FERC, and the State of Massachusetts 
for an area offshore of GI oucester, Massachusetts. Other offshore LNG 
transfer and/or regasification facilities are in the federal review process 
offshoreof FIoridaandCalifornia, and intheGulf of Mexico. Aswiththe 
Broadwater Proj ed, the storqe, vaporization, and associated equipment 
and processes are si milar to those used for onshore facil ities and are not 
considered new techno1 ogy. 

As noted above, the Coast Guard considered the size and design of the 
LNG carriers proposed for use by Broadwater and the size and design of 
the FSRU in its safety assessments as reported in the WSR (Appendix C of 
the fi nal El S). The Coast Guard found that the use of current and the 
proposed next generation of LNG carriers would be manageable in the 
Projed Waterway with i mpl ementati on of Projed-specif ic mi ti gati on 
measures. 
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1 
the FSRU because no such thing has wet ex~sttxi.%aver the pasf 60 years, macine 

-port of LNG has always relied on Imd-b& remifieation and slnmp facilities, 

SE3-16 Similarly, the planned mega-c~amiers are yet ta be built and thus there is no basis to 

assme that bey fsn be safely manewered ot anchored in the Sound part~culsrty m 

adverse weatha conditions? 

The DEIS f ~ l s  to address the issue of Brdwater" reliance on untesrwl 

technologies. TMefore, it has failed lo take a "hard Icok"' at ihis central safely snd 

security issue and ao ttre DEIS is incomplete. in this respect. 

The DElS also aflirmatively acknowledga that a m i n  critical etemmts of the 

project have not k e n  studied or wen designed yet For example, B d w a t e r  plms to 

use p~le-driving during the consrmction of the critical yoke mooring system (WS).  

~ ~ 3 - 2 0 r  Howvet, u the DEE iUelismtes, ''the specific method9 to be used [wI11 be detemti~ed 

r * Furth, FERC pxaggeraler the facts with its claim that natural gas facilities are safe 
based on their DIlst record. In 1984. an LNG a& brezhsd a v m t  cloud :miied and ' 

h e  tire killed i28 people. ~ a b r i l l o ~ o n  I.tquetied Natural t iss  kpwatcr  Pan, OEIS 
S t 3  " ! ('-(:abriilo DEIS"), Appendix C.  p. C-I. In 1973 a Texas Eanern Transmission LNG 

tank wss undergoiq repairs a d  a fire developed, causing the temperam in the tmk to 
rise, cnating mwgh pressure (B d~slodge ihe mp af the ti&, crushing 40 workera. Id. In 

- . .  
explosion, killing one md seriously injuring another. Id. at p. C-2. In 2004.27 people 

- w m  killed and 56 injured in a fire a1 an LNO facillt); in Al@a Id. at p. C-3. - 
It is also an exaggedon to claim that mdne  tmnspaDZ of LNG is completely safe. In 

L965, the &fez Yernn Ianked LNG, inslantly k t ~ n g  dwk plates. Cabrillo BEIS, 
C p. 6 1, fn 1974 in Msssachusetts, LNG 1 d a d  tiam a d v e  a d ,  once again, 

Ewctund a vcm~l's deck. I$. In 1977, a worka v v a ~  &om to dcath when s valve came 
into mntact with cryogenic tmpewtm snd LNG w rcfwxd Id. E& p. C-2. In 1979, 
nm me. but two shim - the Mostefa Beb-Baufutd and thl: P o f h e r  -- mmnmce$ vdve 
failures'jeading ta ~&&e leadingto m a  f r z w s  in c?ithn deli p ~ a w  i f  rant cover 
plaaes lb A similar incidmt o c e d  in 1985 on the tanker IseMfa. id at C-3. 
Fimlly, the NY T&sl Report notes that "released LNG would L more difficult to 
warain at ma zhan on lmd since it  would disperse fsster on the 
vaporizes mare quickly on water because &e wean prsvides a relatively enomtous hcat 

L source." NY T&st R e p a ,  p, L4, 

CP06-54-00 

s ~ 3 -  1 9 FERC and the Coast Guard eval uated in detai I the technol ogi es proposed 
for the Broadwater Projed. While the combination of technologies 
proposed for the Broadwater FSRU have not been previousl y bui It or 
operated, the separate LNG receiving, storqe, regasifi cati on, and sendout 
technologies are proven. As stated in M i o n  2.3.1.1 of the final EIS, 
federal regulations, i ndustry standards, and classification society rules 
would govern the safe design, construction, and operation of the FSRU. In 
addition, the American Bureau of Shipping, a ceftifying entity, reviewed 
the prel i mi nary design of the FSRU and stated the fol I owi ng in a July 27, 
2005 letter to Broadwater: "Whilst the concept of combining a floating r e  
gasification unit and distribution network with a yoke moored LNG hull 
can be vi w e d  as a fi rst ti me combi nati on of systems, the technol ogies 
employed are not in themselves novel and are covered by established Rule 
criteria." 

SE3-17 TheeLNGrelatedincidentsaredexribedinMion3.10ofthefinalElS. 
We consider thee incidents inappropriate for comparison to the proposed 
Broadwater Proj ed because the incidents I i sted in the comment either were 
not related to LNG or led to significant design changes that are now in 
force to avoid the recurrence of such xcidents, as dexri bed below. 

The 1944 Cleveland incident was due to an LNG storqe tank failure. The 
tank had been manufactured with metal that was unsuitablefor cryogenic 
conditions due to shortqes of the appropriate metals during warti me. The 
consequences of the incident were mqnified by a lack of secondary 
containment and proximity to developed areas. The root cause and the 
compounding factors have been el i mi nated by several changes in design 
standards. 

The 1973 Texas Eastern incident did not involve LNG or natural gas. It 
was classified as a construction xcident and was not related to LNG 
operations. 

The 1979 incident in Maryland involved I eakqe of LNG into an el edrical 
conduit that led to an eledrical room. Thevaporized LNG exploded in the 
eledrical room when ignited by a spark. The incident investigation 
resulted in revisions to design requirements for LNG fxilities to prevent 
such an incident from recurri ng. 

The Algeria incident in 2004 was at an LNG manufacturing facility. 
M anufdure of LNG involves different processes and equipment than LNG 
regasification. Nevertheless, FERC staff were involved in the investigation 
of the Algeria incident to ensure that the appropriate precautionary 
measures or changes in design requirements can be included in new and 
existing LNGfxilities. 

- 
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In addition, the safety of the facilities on the Broadwater FSRU related to 
LNG and natural gas was evaluated by FERC engineers during a detailed 
cryogenic review. This evaluation would continue during the detailed 
design stage; if the final design does not meet FERC requirements, the 
Projed would not be authorized to operate. Finally, if the Projed is 
authorized to operate, FERC engineers would conduct annual on-site 
inspedionsoftheLNGandthenatural gasfaciIitiesoftheFSRU. If 
unacceptable conditions are encountered, FERC would order Broadwater to 
discontinue operati on unti I the deficiencies were correded. 

SE3-18 Although notypeof marinetransport can becompletely safe, no 
catastrophic incidents have been associated with LNG carriers. Throughout 
the history of LNG transport by marine carriers, there has never been a loss 
of LNG cargo as a result of accidental incidents. LNG leaks have resulted 
in fracture of deck plates, valve failures have occurred, a death occurred 
dueto an onboard releaseof LNGfrom avalve, and someof theaffeded 
vessels needed to undergo repairs. LNG carrier incidents are identified in 
M i  on 3.10.4.1 of the final El S. 
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after completiionof more detailed Fbchnical surveys " DELS, p. ES-S. The DEIS 

slips over thjs glanngdefifiency by suggesting that Brogdwater " c d w t e  with 

matianal Marine Fishdes Service] lo determine llrpprcgrlate measures lo avoid and 

rnmi.ni?.e" impacts. Id. 

It is  astonish,'ng*t FERC clams to have m e d  a DEIS when 11 fulfy 

acknowledges that Kbe geoteehnical work necesscq Eor Ihe key FSRU safety system .has 

not been done. Because the geatmhical work has not been done, mi credible ~r rel~sble 

s tdy  of the pile-driving system and its environmental impacts canbe done. Beeause the 

tmtaltation system m o t  be evaluated there 18 no means by which the owwll 

eonswtion impacts can be fully considered md, even mare ominously, ir is I m w b l e  

to deermine ihe ultimate sttengfh and holding ability ofthe YIvlS 

SE3-20 As is true for marine proj eds in general, N M FS has the most appropriate 
technical expertise and regulatory responsibility for determining 
appropriate mitigation measuresto minimize potential impacts of p i le  
driving on marine resources, including marine mammals. To date, NM FS 
has not defined the appropriate noise thresholds or appropriate mitigation 
measures. Therefore, Sedion 3.3.2.2 of the final El S recommends that 
Broadwater coordinate with NM FS to minimize i mpacts to marine 
resourcesfrom piledriving. In addition, this &ion has been updated to 
include more discussion regardi ng potential i mpads to marine resources 
from noise associated with piledriving. 

SE3-21 Sedions2.1.2 and 2.3.1.3 of the final ElS discusstheYMS design and 
installation methods. Sedion 3.0 of the final ElS discusses the potential 
impacts of that design and installation. 

This latter issue is of greatest mcem The cloxst analogues to the FSRU an the 
SE3-22 It IS not approprlateto compare theflxed 011 and gas platforms In the Gulf 

fixed oil and gas platfoms in #he North Sea and Gulf o f ~ k o ,  fluzrkane Kavina of Mex~coorelsewherew~ththeYMS MMSest~matesthat 3,050 
destroyed 46 or1 platforms and 4 drilling rigs in Augusl, 2005. 

Oil Flatfarms: US O o v m e n ~  Ageuce Frana-PmwJ/%w ierrrdsily.eomli, act, 4, 

2005. Wutnwe Rita destroyed 63 platfoms and 1 drilling rig in Septemkr, 2005. fd. 

Kauina damaged a M e r  20 pldorms and 9 rigs. Rita c a d  serious damage lo 30 

platforms and la rigs. Id. - 

K&na, while pow~rful, was ultimely dwmined by the National Humcane 

Center to be only a Cmgory 3 storm at landfall, on a rsting system which extends ta 

Categary 5. U.S Dept, of 

Commepcc, Natiansi Occmic and Amtospheric Admmistration, page I ,  in ~ k n  to 

threat of fog fencounted 1 I1- 12 p e m t  of the time Apnl and 

platforms were in the dired path of either Hurricane Katrina or Hurricane 
Rita. After Katrina, which was a Category 5 storm upon entering the Outer 
Continental Shelf, it was determined that 47 platforms were destroyed and 
20 suffered extensive damqe. However, on1 y six of the stationary rigs 
broke free from moorings and were set adrift. Hurricane Rita set 13 mobile 
offshore drilling units adrift. The oil and gas platforms are of a 
substantially different design, and some present substantially larger areas 
for the forces of a hurricane to affed. More importantly, as stated in 
Sedion 4.3.5 of the WSR (Appendix C of the final EIS) and in 
Sedions 3.7.1.4 and 3.10.2.3 of the final ElS, theYMS would be designed 
to withstand forces equivalent to those of a Category 5 hurricane, and the 
FSRU would weathervane in responseto wind, current, and tidal 
conditions. Thus, weathervaning would reduce the pressure on the FSRU- 
YMS connedion during a storm. During the past 150 years, seven 
hurricanes hme passed through Long Island Sound, with the largest 
considered a Category 3 hurricane. In addition, all design reviews of the 
faci I ity would be conducted by an independent certifying entity (as 
addressed in Sedion 4.6.2 of the WSR and in Sedion 3.10.2.1 of the final 
El S), as we1 l as by FERC and the Coast Guard. 
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SE3-23 The response to comment SE3-22 addresses portlons of thls comment In 
addltlon, ~f the FSRU were to break loose durlng a storm, ~t would be 
unl I kel y to affed shl ppl ng because I lttl e or no commercial shl ppl ng would 

August) and ice (whrch periodically csn cover most orall of the Sound and has Mocked occur durl ng a mqor storm Flnall y, our recommendation In Sedlon 

feny movements in the psst), the WSR Report shows that forry tropical cyclones (1 6 3 10 2 3 of theflnal ElS ~ncludes ~ncorporatlon of the M MS revlew of the 
deslgn and construdlon standards referred to by the commentor 

Cmpicsf storms and 24 h d m e s )  have struck soulhem Ncw Engiland since 19315 d 

Long Island Sound 1s much narrower than the Gulf of Mex~co, with a dense coneenmtion 

dmannz vessels and landward population centers. WSR Report, p p  4446. 

If the FSRU is tom loose in a stortn, there is practicatly nowhere it could ga 

withour endangdg commercial shipping or seacoast communities Tbercfore, FERC 

must a n a l p  the consequences of a Class 5 storm on the FSRU and whether ir ir possible SE3-24 Please see our responses to comment SE3-22 and SE323 

to protect the marine rzsources of the Sowd In the event the anchoring system fads 

bejibre ~t can begin to evaluate the full potential smpacw of this project In this regard, the 

Coast Gwd's WSR report notes thal in lhz wake of Kakrina, the agency is malwttng 

its design sum- fat securing offshore energy faerliries. As the repart stares: 

"Because of the dnmage that did occur duringthese humcanes, the hninerals 

M w m e n t  %ice (MMS.) is wiewing rhr: API RP 24 design mW, which is the 

design d a d  Bmadwator Energ?. has proposed to use forthe designing the fixed 

w o n  of the mwnng system To date, this nlriew h&s not b n  wmplebd," WSR, p. 

116 

fact that a huge amount of enerm infiastructm 

built to c m n t  design W a r d s  Farled during Hunicarpe Katrina, then is  absolutely no 
SE3-24 

basis for sfsedng that this msed facility, with its rn-g sy&m eonstruetion 

wn, is not 11kely to break away in a major storm. In fact, recent 

history swm exactly the opposik- Absent the y mnmistent new smW, 
SE3-25 

and a strong clew plan for the design and c a m c t i o n  of rhc mooring system, uhe public 

We disagree with the Attorney General's comment that the Projed has not 
been properly evaluated under NEPA. Our environmental review included 
assessments of potential impadsof construction and of both normal and 
abnormal operation of the proposed Projed. We evaluated the potential for 
i mpads based on the proposed design of key elements of the Proj ed, 
including the footpri nts of the proposed faci Iities, proposed operation of the 
Projed, accidental releases, and all other relevant aspeds of the Projed. 
NEPA does not requirethat detailed designs be used for an environmental 
review. For example, we addressed the environmental i mpads of 
indallation of theYMSin theEIS; if final geotechnical studiesslightly 
alterthedepth of thepiIesfortheYMSlegs, theimpad waluationwould 
not be altered. 
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SE3-25 (Continued) 

is faced with a DEIS whrch claims thal the project is safe when ne~ther the geotechnical 

work nor the find eomc!ion plans for the anchoring system exists and, at the same 

time. the standards necessary to review the final system atso do not exist FERC must 

eilher assurrue, plan for, and evaluate the results ofthe faat lhalthe FSRU wrll probably 

break loose in a srm, or await the new Coasr Gusml standards and a dedeJed plm 

regarding cons~ct ion and opcation of the mwring systent. I t  is impossible to conclude, 

as the REIS does, that this projeet has been pmperly evaluatsd under NEPA, let alone 

that It Is srtfe.4 

In the Coast Guard has been very careful neva m say that the pmjecr is 

rompletely safe or poses no nsk, but rather refers lo "'[pJatential ptnrtegies for mmgmg 

risks" in the WSR's RI& Assesfetent section. WSR, p. f i2. This m m n n  ctesrly 

If the Projed is authorized to proceed to operation by FERC, that 
authorization would be based on the detailed design information required 
for the continuing evaluation of safety and security. Thiswould include a 
detailed review of the final design of the Y M S and the associated 
engineering studies. M i o n  4.3.5 of the WSR (Appendix C of the final 
EIS) addressesthe possibility and the risk of theFSRU breaking away from 
theYMS. M i o n  3.10.2.3 of the final ElS addressesthe potential hazards 
associated with failure of the Y M S and includes recommendations that 
would require Broadwater to provide FERC with additional design 
information, to comply with specific design requirements, and to meet 
other high standards for design and construction of the Y M S. 

In addition, Broadwater woul d be required to prepare an Emergency 
Response Plan as described in M i o n  3.10.6 of the fi nal El S. That plan 
would address emergencies and appropriate responses for a vari ety of 
situations, including the FSRU breaking away from the Y MS. Broadwater 
would not be authorized to initiate constructi on unti I FERC approves the 
plan. 

identifies numerous risks associated with callisions between an LNG emier and fenies. 

end other cornmesial or pnvare vessels mywhcrc in the Sound, Thc nport concludes 

that a collision resulting tn minor or moderate eoMquences could be expecM once 

every 10-50 years and a rollinon wth major wnsequcmH every 50-100 years WSR, 

SE3-26 Arguments regard1 ng FERC rules for protedion of Critical Energy 
- ' It must be Lrther noted that FERC has, to date, refused to make public viwl infomation Infrastructure I nformatlon (CEI I) are beyond the scope of a NEPA ElS 

ngarding the &sign, mcbme and safety of the proposed FSRU. This unprecpdcnd 
and bdefensibleplicy neerls to be immedi*Iy reversed before m i n g f u l  anatysis and 

However, it is important to notethat FERC has authorized Broadwater to 

puMic review of the flroadwa~cr project ean begin. FERC has claasifiad much of the release most CEI I information to ~ndividualswho arewilling to sign a 
safety and design i d o d o n  a~~ociated with the FSRU as Critical Enmy confidentiality qreement . - 

on (c~II). On* clasoified, lhis very lmpnanl i n f o d o n  is ~~~d from the 
public. or disc;lvual only on a very limited basts that makes i t  virmally impo~a~blc  to 
conduct a full public discussion FERC's regulations govemng CElI classificntion fail to 
&1'i any meaainpful s for gmnth~ request3 for awss. FERC furthet insists 
that any lxl&n or o d z s t i o n  screkitlrrtlrrw review tkis material s i p  a fonn to the effect 
that violarion of the ttrms ofnlcaae can result in immedi* criminal sanciions. The 
conEusim and i m l m o f  the e o u s  FERC =Nations and public ststemenis about 
CEII infnmtion do noth~ng to protat the nation from iemrists and effectively pmhibit 
the robust public discussion regarding the safery of this mammath project nscessary for 

L an analysis under NEPA. 

I4 
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pp. 11 1-1 15. Amding to the CosS Guard, a collision d d  result in a vapor cloud of 
8E3-27 

gas extending in excess of 4 miles Id, Fwrher, there is  an eximive dtseussion in the 

WSR of the ananticipated duration and extent of a c a w & i c  (ire resulting lliom a 

collision. What is  not stated is that a11 of the conclusions about ptential Iires and d e t y  

zones an bawd on a woefully indquare data set. As an analysis conrained in the Coast 

Guard's Fall. 2005 Proceedings of the Mtrrine Safety & Security Council, states. "No 
SE3-28 

experimental data are availabhe m pool fires of d~eiens~ons comparable lo the poslulated 

accrdent scenarios. Although the rttdiarion of large pool fires can be modeled based on 

the shape of the flame, the shape of very large pool fires is no1 known." 

SE3-27 Although the comment refers to the potential extent of avapor cloud (as 
presented in M i o n  4.3.1 of the WSR [Appendix C of the final EIS]), it 
fails to include reference to the text immediately following: " Risk factors 
that could contribute to a col Iision as well as mitigation measures that are 
currently in place to manqethis risk are discussed in M i o n  4.4. 
Potential strategies for managing risks associated with collisions i nvolvi ng 
LNG carriers are discussed in M i  on 4.6.1. The process for developing a 
plan to manqe potential consequences, including the use of escort tugs, is 
addressed in M i  on 6." 

In addition, FERC considers the possibility of avapor cloud extending in 
excess of 4 miles to be extremely remote since a cloud of that magnitude 
would requireamajor releaseof LNG; amajor releaseof LNGwould 
require either an explosion or a major collision, both of which would also 
introducean ignition sourcethat would result in afire and preclude the 
formati on of a vapor cloud. 

,by Filippo Gavdli, PCD. and %mi Kytomaa, R.D., SE3-28 The model1 ng approach used by FERC and the Coast Guard dur~ng Projed 

Pmedingsof the Mmne Ssfety % Security Cauructl, Fall, 2005 p, 33. These authors 

add &at "[e]mpiried dataon the influence of waves on the spreading of the LNG pool Is 

limited " Id Thus, while the potential for a collision resdtmg in a mammoth fire is 

tmqgrrized, no & w e  data set exis8 to d~temine the shape and therefore mizeof an 

review included the best avai lable methods and i n areas of uncertainty, 
used conservative assumptions. Also, the GAO Report presented a survey 
of experts where 11 of the 15 experts agreed that the current methods for 
estimating LNG fire heat hazard distances are" about right" or "too 
conservative. 

I LNG pool fire or the effect. IF my, of wave action on such a fm. 
+ 

What can be confidently shown 1s th&& L, is ~nsumcienf emergency pnrsonnel 

M equipment to respond to any swb w m f i e ,  As the Corrst O u d  WSR states 

ominously; " B a d  on cumat levds of mission acizvsty, Coast Guard Sector Long island 

Sound cumntly doos soot haw the r w m s  required to imdemmi the m m s m  that 

have becn i a R d  as being nectssary to effectively SE3-29 Please see our response to comment SE3-28 
~ ~ g a t h n  d e t y  and mdtime security sssociated with the Brndwm Enalgy 

pwd." WSR Report, pp. 156- 157. 
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No reinforcemenw will apparently be av~ilable for Sarw Long Idand Sound 

Reeenr news rppons stmw that the C m  Guard% subti-ynv, mvld-Ellian rlallar 

Deepwater project designed to provide new ships, planes and helicopters to replace aging 

and outdated q$ptnent, has foundered See Billans Later. Plan to Remake the Corn 

Guard Fleei Sfmks,  WY T t m ,  m e m b e r  9,2006. The Deepwater plan was designed 

to i n e m  the Coagt Guard's wbifitim at a time when its qnsibditics lo protect the 

nations co&a, parts and shipping have materially incmmd. However, the tmubled 

project has had majar m5t D Y C ~  atld design fdlures A plan to m s w z e l h e  Caasr 

Guard's 110 foot cutters, mainstap ofthe f l a t ,  has been cancelled k a u s e  the 

mmadeled vessels were found to be w a w o n h y .  A planned new 147 Foot fh1p designed 

failed sa completely that it tias k e n  scrapped The fust of a new- heavy cutter has cost 

almost trulce as much as pfanned md has stnrctural w h e s s e s  that may threaten its 

mfety. Id. 

As the Coast Guard itself n a t d  above in its WSR, ~t & iinsufficimt resomcs r?t 

prescnr to ianductthe neeesaq seeuriiy mission ifthe Btlrbdwatet project is approved. 

The Coast G u d k  s w u m  will soon bt stretched farlher with fewer weits and no 

effwbve plan #o ~eplacc or upgrade them. There i s  ~o Stae of Connecticut, State of New 

Yo&, or federal Fire ic unit. Fire and @#her emergency response 

units, olher than taw mfonement units sueh as the State Police, are provided by tnwns 

and mmicipalities. The small cammunitim along k New Yo& and Connecticut coasts 

are staffed and sqdm to addms only their own domaie  needs, smh as masccidene 

and Rres st homes and smil businessas. As the UrSR puts it. "'Cmmtly ihe qencjes 

that could patentially pfowide such assistance do not have thenwssary personnel. 
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SE3-30 It IS s mpl y untrue to suggest that we hme abandoned our responsl blI ltles 
We recognize the importance of preparedness for emergency stuatlons and 
as addressed below, Broadwater would be requl red to prepare an 

hainin& or quipment," WSR, p. 157. The PAWSA Report also now that there are Emergency Response Plan prl or to be ng authorized to I nltl ate condructl on 

very Iirniwd resauces immediately available to respand to a major marine fire in &e 

Sod. PAWSA, p 30, 

k faclir, Mly recogatzed by all authorities, are mled in the DElS m!y to the 

extent that it wgnizcs ihe absence of an emergency tespcmse plan Bnd that such a plan 

Asdated in Sedion 3.10.6 of thefinal ElS and in Sedion 6.2 of the WSR 
(Appendix C of the final EIS), Broadwater would be required to develop an 
Emergency Response Plan in consultation with the appropriate federal, 
date and local qencies. This plan would need to be approved by FERC 
before Broadwater could receive approval to begin construction of the 
facility. 

"should be devetoped thtwgh a ~rsunsparent, public process that wfiwely involves fhe US. 

Cosrst Chard and am,mm~ agencies and key oficrals of state and local governem." 
- 
WSR, p. 1S2. This a M m n t  ofsrsponsrbility is  w p l i i b k .  The -3tude of the 

threat p o d  by this projecl mandstes a complete and wmpmhensivc emergency response 

plan involving detailed response plans for addressing tires, gfoundings, ulllis~utls, 

adverse weather incidents and iemrisi attacks. Numtirous municipal, state and county 

govemmenrd age~ ies  wuM need ro be involved. Masly are Ltkely ia nEus~ to 

parl~dptc. Major questions ngatding the lack of suffjcient marine firefi&ting and othw 

- equipment would herwe to be fully and suaessfully &mssed. The WSR also slates that, 

If Broadwater receives initial authorization from FERC, it would be 
required to provide additional detailed design information and other safety 
and security information. After the information is fi led with FERC, there 
would be several rw i  w s  and approval points after the initial authorization, 
including revi w s  by the Coast Guard. If the information provided by 
Broadwater is not sufficient or if FERC or the Coad Guard have additional 
concerns about safety or security, the required additional authorizations to 
proceed would not be issued. As a result, prior to construction and 
operation, all safety and security concernswould beaddressed by FERC 
and the Coad Guard. I mpl ementati on of the recommendations i n the WSR 
and El S would ensure that sufficient public safety precautions would be 
incorporated into the Projed. 

"fa) aminimm,  he plan should address nsponses to the safety amd security scenarios 

discussed in this assessment as well as events such as hurricane prepamtion ' V S R  

Report at p. 153. 

The plan requued by the Cow Gmd in the WSR docs not exist, and therefore SE3-31 Flease see our response to comment SE3-30 

there 8s no wity to evaluate rks adquscy. This fmlmng is &tical because nn incident's 

damage is  uREn &mined by the speed and efFeftivem of the cy rcsponw. 

The natural resaurc~ damage eauxd by the Eman Vafdez puoding m e ,  kss fmm the 
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SE3-32 As noted in response to comment SE3-30, Broadwater would prepare an 
Emergency Response Plan and FERC must approve the plan prior to final 

misguided efforts by Captain Hazelwood to h e  the vrzsstl.' The DEE c m W  evaluate 
SE3-32 

either the effectiveness ofthe reSponse ptan or themimum total mpaa of an accident 

approval to begin construdi on 

r 
The DEIS atso lacks my anslysis ofanather critical i s m  - the probability of 

i anehor strikes dmaging the pipline. BmadwUer intends to install 21 '6 miles of 30 inch 

sE3-33 
pap mdi the S o d  The top oiihr pipe wdl h 3 feet !&ow *r $&r. but SE3-33 As noted In response to comment SE3-5, Sedlon 3 1 2 2 of the fl nal ElS 

mplwd to backfill only ahout 10% of the p i~ l lne .  FEXC hm stated thrrt it has been updated to address the potentla1 anchor str~ kes The proposed 
PI pel ~ n e  would be deslgned to meet all appl lcable codes and standards 

L inrends lo require Brdwa~er ta backfill the enrite Im* See DEIS. pp. 3-13 - 3-15. (DOT In 49 CFR 192) 

The DEfS contains absolutely no analysis of the ti& of anchor strikes on the 

pipetine h m  my of the tens of t h o m d s  of commmid and larger r a rea t iod  boats 

that use the Sound. m m t l c u t  Light & Power C e r n p y  has an electric cable system 

that crosses the sound from Nmthpon, New Yorb so NorwaIk. Co~fgtlcut. Over 

llppmximately 30 y e a  it has suffffed more than 50 artchar A k e s  scvmng one or mom 

cables. See Testimony of K mlukiewicz, Comecticu: Siting Ccllmil, Dckt No, 224, 

CL&P 1385 Cable R e p l m e n t  Ptojw, June 5.2002.p.5, Task Force Repon, pp. 74-77. 

An anchor for a large vessel can easily sink through many feat of sedrment info the 

seabed. Decisicn of the Department of Envi Protection, Islander Gast 

Applicatian far Water Quality Certificate, releas~?d bm 19,2006, fDEP Islander 

EHst DBeiSim), p. 43. Evm if the FERC mc W o n  So b d f i l l  the entire length of 

rhe pipeline is f o l l o d  the top of the pipeline $11 be covered only to adepth of 3 feet 

The ptPntial for mpated anohor d k e s  over the pbnrted thim year S E ~ ~ M  @od of 
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this SF m o t  b9 overlwkd, yet tbe DEIS IS utterly silent on this important and 

d a n m w  hssue. 

T k i s  mmrn ishardly h w h e t i d .  As noted above, exijling m&matcr 

infrwuucture in the Sound has taen h a g d  by anclwr strikes. Severing an elerhic 

cable only resub tn gmunding of the current into tbe &car. Hitting a natural gas 

pipcltne brings more serious results. A spuo anchor dropped from the h e  Bluckbwn 

on October 23,1996, ia Tiger Pass, Louisiana, struck a I2 inch u n d m e r  nurural gas 

pipeline owed by Tennessee Oas. National Transrn-ticm Safkty Board (MTSB). Safety 

Recwndation, P.98-26 and -27, October 16,1998, p l , "fN)atural gas released fmm 

rhepipelie enveloped the stern of the dredge and an 

seconds. . . the netwal gas ignited Tkc resulting fue destayed the dredge and the tug," 

ld. This NTSB report concludes, "[als shown by h e r  fatal accidents invesieted by the 

Safety Board h t  involved damage to pipcllnw t.sverriognauipbie wakrways, 

[ 
undenrsher pipelines r q m m t  a risk for both ~onal and coa~nercid vesselis" Id., 

sE3-34 p. 3. The Brdwater DEIS contains no discuss~onof the risk of acctdents involving 

Nptureor b w k n g  of the 2 1.7 miles of proposed pipeline 

r F W ,  Long ISM Sound -- bah the raflwr &the water column - hru been 

desigantcd an mntial  fish hitbirat {EFH) by NMFf. DEIS, p, ES-10 The DElS admits 

that &ere w d d  be! " k g  tcm" impact to GFH-desiwted spscfes, but ar Ulis paint, 

end has +qwt[d] that NMFS 

mnsider this dm@ w nolsiicadan af initiationoFEFN eonsut@fion." DEIS, ES-10. 

The DEIS, thcreforc, baa failed to fully evalualt: yet anotker imprtant hpt h m  this 

- project on tbe envim~mmt. 

SE3-34 The incident cited in the comment, the Tiger Pass Louisiana Gas pi pel i ne 
rupture that occurred during a dredging operation on October 23, 1996, 
involved a gas pipeline with a top of pipe elevation that was about 22 feet 
below the surface of the water. The incident primarily occurred because 
the crew of thevessel believed that the pipeline was farther away from the 
location where they lowered their dredging equipment. As proposed and as 
described in the EIS, the pipeline from the FSRU to the IGTS pipeline 
would be marked on navigation charts and would be located in waters 
generally 90 feet deep or greater, except at the Stratford Shoal crossing 
where water depth is reduced to approximately 60 feet. The proposed 
pi pel i ne does not cross any areas where dredging is required to maintain 
waterway depth, and it is not likely that this portion of theSound would be 
used more than occasional l y for anchoring, if at al I. 

The Tiger Pass i nci dent report also included a recommendation for 
enhanced instrumentation on the pipelinethat was hit. Enhanced 
instrumentation would have all owed earlier incident detedion and response 
by the affeded pi pel i ne company. 

Sedion 3.10.9.3 of the El S has been updated to provide additional 
information describing the enhanced instrumentation that would be 
included in the proposed pi pel i ne. The revision indicates the fol I owi ng: 
(1) the pi pel i ne woul d be continuously monitored by both the FSRU and 
IGTS control centers; (2) the existing integrated system of remotely 
control led, onshore mainline block valves at each side of the I GTS pi pel i ne 
crossing of Long Island Sound, together with the Broadwater subsea safety 
valve, would allow both pipeline systems to be quick1 y shut down in an 
emergency and gas f low would be halted; and (3) gas released from a 
pi pel i ne breach would bubble to the surface and dissipate into the 
atmosphere. 

In Resource Report 11, Broadwater committed to designing the pipeline in 
compliance with all applicable codes and standards, which are presented in 
Sedion 11.5.4 of Resource Report 11. The pipeline would be coated with 
approxi matel y 3 inches of concrete coating for buoyancy control, which 
also provides protedi on against anchor strikes. In addition, in 
supplemental comments filed on February 26, 2007, Broadwater committed 
to undertake afracture control analysisthat takes into consideration 
pipeline operating conditionsto specify pipe fracturetoughness 
requirements; this woul d ensure that the pi pel i ne woul d adequate1 y resist 
fradures. 

Sedion 3.10.9 of the final ElS addressesthe reliability and safety of natural 
gas pi pel i nes. 
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SE3-35 NM FS has the regulatory responsibility for dwdopi ng appropriate EFH 
recommendationsfor the proposed Projed, and the draft EFH assessment 
wasdweloped to assist NMFSfulfiII itsobligation. Thefinal EISincludes 
an updated EFH assessment (Appendix J) that includesthe EFH 
information provided by NM FS to date. 
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tive to cornpaw the Brdws te r  DEfS with h e  impact statement 

prepared by the Army C o p  of Errpiueers, and dwtd as insuficiml by the Seeond 

Cimuit in Town offfenfingfan v Marsh, 859 F.2d 1 1M (26 Cir. 19B8)' In Humri~gron, 

the e~urtmncludgd that necessary "data was insufficient to permit an informed site 

designation decision by the Corps, The wt bulk of material. . . was not analyazd in the 

study" I d a t l l 4 1 .  

m e  Cotlrt emphasized that, even when a gov 

s ~ t i s f i d  nith its [EIS], public scrJr1r:y of rhr hvis for the Corps' decision 
is "essential to implementing UEPA. ' 40 C F.K 15W.11b). See Sierra 
C'lrrb u. L'nrred Slarrs Army Corpr oj Eng~nzers, 701 F.2d 101 i . I029 (2d 
Cir IY83)(1-:IS must set f o h  smcient ink)nnn~io~i for general public :o 
make lnfonncd e\aluetion). We nute In wicu la r  the comments by agency 
e x w  front the Deparrmenr of Interior Ofice of Enviromt~ental Projec! 
Rcriew, the Ikpamnent of Commerce Ofice of Marine Pollut~on 
Assesuncnt, md lhr F~sh ar.J W~Idli!e Service wh~ch indicated rhat 
evaluation of the rnents of WLIS I11 as a dumpsire was made difficult or 
impusible by rlic hck of sdicicnt dam in the FIS subinittd. For thcx 
rcmos, we hold t h ~  tk COTS violated KEVA by no( including analysis 
of !he types. [and] quantities. . .of waste disposal in iu EIS. 

Hlmfmgran, nl1143, Hme, ofcourse, the EFH 

technical &udies described above, including those related to rhe YMS anfhoring 

system, do not extsl or are not cmplt?te Thnteref, it is similarly g m m r  for 

FERC to issue this DElS until those r e p t i  and &dim m finished md available 

for publh review. 

Similarly, the OElS states W'%e prinary noise impact ddung wmwtim 

would be m s o c j d  with pileOirving activities fet the Y MS. B m a d \ ~ ~ t e t  has nat 

provided technical verification of  the s p i f i c  undmater levels during Praject 

omUm." ES-1 I. Thw tlre noise levels have not been &te rn id  yet, e l k .  Faced 
SE3-37 

wth this obvious lack of data rewding the "primary nuioise impact" of the YMS 

SE3-36 Please see our response to comment SE325. 

SE3-37 please see our response to comment SE~-20. 

Sedion 3.3.2.2 of the final El S has been expanded to more fully describe 
potential noise Iwels and mitigation measures to Ii mit potential impads of 
piledriving. In addition, it includes the most current information on noise 
thresholds and appropriate mitigation measures provided by N M FS, the 
federal qency with the technical expertise and regulatory responsibility to 
proted mari ne mammals. 
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complete informal consultation with NMFS, FWS, an8 NYSDEC to avoid and minimize 

SE~-37 ptemtid impacts. .. , ." ES-1 I. FERC adm~ts it has no data on noive impam or the effect 

of noise on mamrnslian and other sealife, swgests that th& appl~cant lnfomdly confer 

~~LII vanous agencies, and then rssucs a DEIS ihal cancl&es &at the overall ~ J F A C X ~  of 

tlw Pmjecl are minimal. 

UltimateIy, it will be impossible for FERC to clarm that it has based its k i s ion  

on detailed ldonnattton regarding significant enu~tonmental imp=& and that iafomalion 

will be available to a wide %anety of concerned public and private actors. Moronm Band 

ajMrssian IdSanr v. Federal Aviarion Adnu&ssrulron, 161 F.3d 569, 575 1% Clr. 

1998):' Missusippi Rfver L7uvm ANiuncs v Westphal. 230 F.3d 170,175 (Sib Cir. 20W), 

when vital infomtion and studies have not been completed, or even begun, mmding 

imgortaor aspects of a major project 

'Fhc pcrvmive hilure to f a y  evaluate, or even ttddicss, signi~mt adverse 

impacts from this Pmjea do t sco res  the fundmental failm of the DElf to sarisfy the 

minimum requimcnts of NEPA. NEPA obligates reviewing agencres to provide 

decision-makers and the publie wlth detailed I n f ~ m a ~ i c n  wardmg all potential impacrs. 

In this c a ~ ,  the minimum netegsary tnfonnation dae~ not yet exist and the cenvtll policy 

of NEPA --to e m  intbmed dec~sion making -- is violared, 

BE EndwnaseionPl Imports 

The W m c e  of Long Istand Sound -. ent;imentally, eotherically, and 

econmidly -cannot be overstst&. Over centuries, for d iRemt peoples and cdtures, 

rtbasbema p ~ i e i z s  s o m  of n d m  and 
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estuary envirorunmt, where the tidai, &l:ered waters supporr unlque communrties of 

plants and animals. In~erim Reprrt of the Long Island Sound LNG Task F m ,  Mmb 8, 

2006, (Task Force Rept i ) ,  pp. 28-29 Birds, m m a l s ,  fish, #hellfish, and other wildlife 

depend on estuerrine habitats as places to live, feed and   pro dupe. EJucnmus mmne 

organisms, including many commercially valuable fish and shellfish species, depend on 

the Long Island Sowid estuary at some point io their development, 'The Sound has k e n  

listed as an estuary ofnatiod signis-e. 33 U.S.C. $ 1330(aX2XB). The DEIS itx-If 

nutes thst "[mlarine and hshwskr influences have combined wth the -miow substrates 

in nerushore and offsba~ arras to result rn a wide assament ofmtural hgbitar types 

amund ihg Sound. . . As a result, tong Island Sound suppatis a wide vandy of fish 

(almost 100 species)), birds, marine Is, sea tuales, and tnvedebra* (including 

bivalves, lobsters, crab& and bentlur: wmunities) " DEIS, p 3-2. 

tong Island Sound is  alsa ecmomically h v t  to the Connecticut-New York 

fegion for a vwiety of omrnereiel and rtlcreat~oud p ~ s ~ ' s  Task Fom Report, pp.34- 

36. The C a m t i r : ~  Long Island Saund Task Force Repart pub the total use due at 

appmximafnly $5.5 biltjon. Task Foree Report, pp, 29,34. 

FERC is obligated under NEPA to pMC1uc.e a dslaikd and co 

of dl impsu:ts of the Broadwatw project on all rrlecvant mlvine remimes in rhe Sound, 

including, but not tiit& io, conunercial attd fin fishing and hllfisbing, 

water qdity, aquatic plant fern-, m h  s and waterfowl 8 n d m i m v  

birds. As the DEIS itself states, its purpose "is to provide the public and he pentlilting 

agencies i t f i  informtion about the potcnual a d v e  am4 beneficial envi romed 
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impacts of rhe pr4pod hqimt and its alternatives. . . ." BEIS, p. ES-I + The DEIS. 

however, fstled to do this. 
SE3-38 Sedion 3 10 5 of the draft ElS addressed the potential environmental 

r Perhap tke greatest single analytlcai failure in the D E E  inrrolves its h b e n d  impactsalongtheLNGcarrier routedueto areleaseof LNGfroman LNG 

SZ3-38 failure tn mcopiue the imp- to natural resourcm and the ecosysbern of Long Island 

phic Bre or s h r p w k .  Natural ges ts a highly flammable prdu~t  

carrier, whether due to a collision, terrorist adion, or other type of incident. 
In the final ElSwe have provided additional information within each 
resource sedi on of Sedion 3.0 on potential i mpads associated with the 
transit of LNG carri ers. 

and its starage and transportation has in acc~denfal fires and ~xploaions, 

%metimes of mmsive proponions "With the amuuni o f  f l m a b l e  material that LNG 

eontalns, it has the patentiat lo be an e x m e t y  d w m u s  chemkal, if h d l t d  

improperly." 1. 

Nicklous, Prowedin@ of the Marine Safety &Security Council, Fall 2005, p.22. This 

same source notes that, in Cleweland, Ohio in 1944, failm ot'a tank of LNG led to a 

major fire which killed 128 people, ~njured 225 more and 
SE~-39 Sedion 3 10 5 of thedraft Elsaddressed the potential impadsto natural 

The DEIS noWheilf: evafmles the potential For massive n a r d  resource damage resources and the ecosydem along the LNG carrier route due to a release of 

c a d  by a fi, explosion ox nnking of a major LNG carrier or the FSRU. This 
LNG from an LNG carrier accident In the final EIS, we provide additional 
information within each resourcesedion of Sedion 3 0 on potential 

L Om;ssion is unageptable because the possibility of such a d i m =  is clear. LNG tanker 

accidmts have oecuned repeatedly. In 1974. the Methane Pftac@ss was damegedi after 

m d i n g  at or new pon, Cabrillo DEIS, p. C-2, h 1979 rhe EI Paso Paul K v e r  

-wed its tail shaft and in 1984 the M e l w  mu&t fire in its engine mom. fd. In fsct, 

the Corn Guanl WSR itself explicitly states that "[c]ollisions involving LNG &em In 

The Rae, Rloek Uand S d  and Eastern Long Island Sound, ium that are parr of the 

impacts associated with the transi t of LNG carriers. Our assessment did 
not determine that there would be " massive natural resource damqe." 

thorou8hfan usal by vessels transiting Block Ishd Sound and tong Island Sound, 
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aceaunt &r the majority of the potennal n g v i ~ o n  safety risk ssraciated with the 

Bmadutater Energy mposal " WSR, p, 123. 

The n~~fuben of vessels involved is sstronom~al. According to the Coast Our& 

there are as many as 180,000 registerad ncmtional vessels in Connecficu, ~0,000 m 

New York, and 43.M in Mode lsland fd a? 33-34, In addition to the more khan 

300,000 recteationtd boaters, 5613 U.S. naggedcommetcial veswls and 1466 foreign 

flagged vessel arrived rn Long Island Sound between 2003 and 2005. Id a1 25. Some of 

these vessels are more than 900 feet long and thew numbers do not include the various 

f e w  services making more w m s  of passalyw daily across the S o d  and carrying 

millions of passengers and vehicles each year, Id at 24-26. A c c e n m g  the problem 1s 

the fan "that the pro& location of  the FSRU is In the vicinity of a wrnmemal vessel 

thamu&fare." Id. ar p. 33. Comme~cial vessel traflic is expected b increase. Id at 23. 

Even so, the DEB has no wmprehensivc analysis of the 
SE3-40 

on €he natural resaurees in the likely impact m. 

Furlher, The ti S Navy muintams an important nuclear submarine base at New 

Loadon,Coutnecticur and Electric Boar has a nclckar suWneconsuuction Facility 

d y ,  Ca-uenrly, nuclear submariwa frequently cmss the Souatdxhrou& Uie Raw, 

Obviously, a collision between a nuclear-pwwd and mod vessel and an imm- 

camme~itd tanker laden with highly l e n a d  gas could create an mitipw 

mwwphe. Such acoltisionia not impossiMe at all. In 2002, the N m  Lady, an 

LNG carrier, was invofved in a cotfision with the U,SS Cf&, a nuclear 

e, east of th Strait of Gihreltar. Id, at C3. The LNG cxmk 

suffered a breach of its double bolltom dry lank area and took on seawarer, but did not 

SE3-40 The risk of vessel col I isi on was eval uated in the WSR (Appendix C of the 
final EIS). As noted in the preceding response, Sedion 3.10.5 of the draft 
El S addressed the potential i mpads to natural resources and the ecosystem 
along theLNGcarrier routeduetoareleaseof LNGfroman LNGcarrier 
accident - whether due to a collision, terrorist action, or other type of 
incident. In the final ElSwe have provided additional information within 
each resource sedion of Sedion 3.0 on potential impacts associated with 
thetransit of LNG carriers. 
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sink. M m  raently, on January 8,2007, anather nuclear powered a w k  submarine, the 

NSS. Newpori News, collided with theJapanese supe&er Mopmz~muq in the Straits 

of Wormuz, a 3kmile wde body af water considerably wider than Long lsland Sound. 

J a w  Seeks h b e  of Shia ColEision, Apsoctated Press, January 10,2007. Ilhe Asks aad SE3-41 Hease see our response to comment SE3-40 

d q e r s  shown by these accidents are clear, but the DEtS is utterly silent an the 

mnwuenm. 

Some parts of the DEIS's envimmncn!sl impacts section contain what appear to 

be deliberately misleading statements. For example, the DEIS states that there are no 
- 

active faults through Long Island Sound UEIS, p, 3-5, That &temml, whtle kehnicd!y 
SE3-42 Neither the cited website nor any other reference has been located to 

i earnet in its most resuicted sense, ignores the fact &at the 400+ mile long &tern support the commentor's assertion that the Eastern Border fault has been 

Border Fault b~secls the Sound fiom New Haven, Co~nmicut moss to Lang Island and 

potnP south.' While i t  is not known to be aetively moving at the p m &  low ro 

confirmed to extend across Long Island to the south. M i o n  3.1.1.3 of the 
final ElS discusses what is technically known about this feature and 
seismic activity in the Long Island Sound area. 

modemreearthquakw fmm aetive Faults in Canada cml to tke Eestem Border Fault 

tr?gularly ttansmit seismic energy south along this hisfaris %It that lies nor far ca thegas! 

Similurly, tke DEIS states that the p~pr(im wnch '%auld be allowed to ncmtrafly 
SE3-43 As discussed In M l o n  3 1 2 2 of theflnal ElS, some areaswhere linear 

I recover," DEIS, 3-1 5. This wDI not w n  &use it t h e w n  As ~ e r y  sludy ta pro] eds have been I nstal l ed In Long I sl and Sound have recovered and 
SE3-43 1 

i date af pipeline lmwts  to the =no91 of the Sound has shown, the substrate docs not others have not Recovery rates, In general, have been lowest for nearshore 
and hard substrates Hlgher recovery rates are expeded In soft substrates, 

I &over and !he heMhic envamment is --fly "'convead" From its original m e  as which comprlse thevad mqorlty of the 21 7-ml le proposed route M l o n  

I a natural Seanwr ecasystem into a utility trench, 
L 

Wle FEIS pmduced by FERC for the lslander Fa-% Pipeline Prject fully 

achowkdges that natural gas pipeline iwlatirm causes p e m e n t  "long-term 

3.1.2.2 of the fi nal El S also includes a recommendation that backfil Ii ng and 
pod-construction monitoring be conducted in coordination with the 
appropriate federal and state agencies that are mod fami I i ar with the d u a l  
results of these dudies, in order to maximize success. 
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conwemion of shellfish hab;tat.'Vslander East FEIS, Dch. No. CPOI-384-M0, p. 3-71. 

The Connecticut Department of Environmental Protection has noted that damage caused 

by installation of the Iroquois pipline h 1991 is persistent and long-hing. Sm. DEP 

Lslmder East Decision, p. 39, Islander Easr FEIS, DckL No CP01-384-IM0, p. 3-70 

Further, dunng thc Islander East hearings, uneonWovertpj evidence wvrs inu&&ht 

anchor scus up to six feet deep and other holes left by dFtdging and lay barbarges still exist 

and pwent use of the are;r. for shellflshing, years aflcr cons-tion was completsd. DEP 

f d d e r  E7ast Decision p. 43. 

As the Connecticut DEP has &rennin& "Time dm not necessarily heal thc 

scaa left by undewater utilay installation " DEP ldander k t  Decision, p. 47 The 

DEP W i n e s :  

Bas& on agency experience, it 1s dmffrcuk, if not imposmbk to restore Ihe 
d o o r  to pre-mnstnrclion ccmditiom h a u s e  depmions In ;he 
sediment k o m  area of eitticr erosion or d ~ s ~ t i o n ,  . [Dbdging and 
general exavatianaf rhe substrate breaks up the cornpa fine grain 
sediment and allow water to '%fl*dizen the consistency. h e  these 
sedlmenu srs dimrbed by cLrd@ng, they will no longor exhibit the 
mnsoliddon, high density and cohesivmsr of ihe u n d i s t w  in-sib 
scdtmeats and Ley would be caddy 
Altemarivety, depressions !eft on the %&loor ia areas of tower cumat 
vrltrity may b m ~ m e  traps fro fluidized sediments. 'lhiu phm(,mtnon is 
menlioned in the [Islander Easr] FEIS a1 3-65 regding impacts wwciared 
with anchon and cable sweep: "'lhex long lasting dcprwsions cen act a?, 
xcfimrnl trap hat develop wnsidmbly different ~ m u n i t i c s  horn the 
original depos~~s (Hall. 1994). The persistcnce of these depressions would 

along-&m m v m i o n  ofbe* habitat. 

REP Mw& East Dccis~on, p 47. Shere is more lhaa evidence rw the 

"'persistence" of impacts associated with utility projects. The DEC noted that a air photo 

mken on Novembw 1, ZDOL clearly shoes visible impact suus Prom the 1663-1 969 

installation of h e  Norrheas Utiliries cables berween Connecticut and Long Islmd. fd. 
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pp. 4748. See atso Task Force Report, pp. 74-77 (evi$eneg of continued visibjliqof 

habitat damage 35 yems a h  mstsllation,} 

Pipline projects in New York have a h  had m q h d l y  ne@w long-tern 

impacts a s w i d  with pipel~neconstrustion, Dr. William T. H o m h  of theNat~onal 

Oceanic and Atmos*nc Adminisualbn s~sted,  % d i n g  the 

pipeltne, that 

The physical displacennent of the exexing habitat and hydration of the 
sediment will diminish or exclude resowe use for relatiwly long perivds 
of hme. Evidence of this fmm the Hudson River aollwied fmm benlhte 

e-le, bcnIhic profding of a water line installation between Newburgh 
and Wappinget in 1974 indicaks that the sik haJ not frilly recovered to 
m m r i w r  coaditions 

Letter, Dr. Hogarth to NOAA b e r a l  Counsel for Oman Smviceq June 3,2003. p. 2 

-The DEIS is devoid of a single scientific study or expet? conclusion that a pipeline 
8E3-44 1 

L t m h  can ever w t m  to its pfec~mmction stare To the m n w ,  the DElS itself briefly 

mentions the recent Wwksttfc. Expansion Project in Long rsland Sound and stam: 

"Paamrrucrion rnonitorcng of tke b*pm along the btehester Expansion mute 

hss shown that attempts at ~ M i c a l l y  bacMilling Ihe trench wen? not m~cessftl md 

that n a f d  hackfilling of the trench had mt substantially along mast of the 

r pipline mute. . . ."' REIS, p, 9-43. Therefor6 all evidencre eontinlles to shaw that once 

1 the d o o r  of the S o d  is damaged by anchor wm and pipeline ~nnchee, it nevm 

srate and the marine reso- m *e trench a ~ a  suKer for kades ,  

SE3-44 Sedion 3.1.2.2 of the final El S descri bes successful pod-construction 
recovery of pi pel i ne trenches i n Long Island Sound. 

SE3-45 As descri bed in Sedion 3.1.2.2 of the final ElS, some portions of linear 
trenches have successfully recovered in Long I dand Sound, and others 
hme had problems. We know of no instance where the results of a linear 
projed in Long Island Sound support the premise that the benthic habitat 
never recovers, i ncl udi ng the I GTS pi pel i ne, the Eastchester pi pel i ne, and 
the Cross Sound Cable. 
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SE3-46 Please see our responses to comments SE3-5 and SE3-33 

Finally, not only does the DE1S ignore the safety w n w m  associated with 

pipetine mptures to the publie, it EB dso silent as to the enriromentsl consequems of an 

moh~r shike or other h w h  of the 2W mrles of proposed pipline. Two mqor 

aecidemal releases ofnsrural gas in the Sea of Amv in 1982 and 1985 "dradieally 

d~surbed the compostrion aad b i o m  of the water f m  and caused mass mortality of 

mmy organisms, including fish and benthic molkska" Natwrm1 Gas in the Marine 

hvimnment S. Patin, based on Emirmemu1 frnpael offhe Q%hore OllnnuJGes 

Indusltry, p. 3, aanslated by Elenii Cascio. Ilespise the h o w  m m n c i a l  and SE3-47 M i o n  3 10 9 of the final ElSdiscusses pipelinesafety Based on the 
buoyancy of natural gas, the gas bubbles would rise immediately to the 

mnmmental imponwe o f  Connmicur's reeSwd indusay, the DEE contains no surface and dissipate, and any impad to marine resources would be 

mcntton of the potential Impacts of an undersea pipeltne rupture on marine ~sources .  negligi ble 

r Contrary to the cYms of Ur DEIS. the Bmdwarer Pmjm will b. 8 m q l n g  
SF3-48 
--- '- L targer foricmarjsls Recmt aurhotitative reports dearly show that both matitime 

activities and merg21 i n h m t m  remain impcwtaot terrorist targets. For example, The 

SE3-48 The Coad Guard conducted a lengthy evaluation of risks associated with 
the proposed Projed, including the risk of terrorism, as reported in 
M i  on 5.2.1 of the WSR ( ~ ~ p e n d i x  C of the final El S). I n its assessment, 
the Coast Guard recognized that the FSRU could be a terrorist target but 
recommended mitigation that would manage the Proied-specific risks. - - . . 

F d d  BWK of Inmigation" Efforts to P m e i  the Nation's S m m  ["FBI Report"), 

a March 2006 re- pepam! by the U.S, Deparrmwt of Justice, Office of Lhe Imptor 

General, fully achwlrxtges "the vulnerability of=- and mait im aivitles to a 

terrorist atmk,.' FBI Repon, pege ix, The report continues, '"[bIBssd on susprcwus 

activiry repar& and rhe vulnmhilify of ports, [the XU4 Nationnl Threat A s x s s m t  

(NTA)]. concludes rhat al Qaeda will most likely resume ils marltime stmtw, The NTA 

names vehicle-hm impravised explosive devins as the type of 

will most Likely use far a matitime amok, and citesmsritime faeiliti* i h m h u e ,  

mwehant vessets, and w h i p s =  the most likely mantime targeh." Id., p. 5%. 
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It is not only the kpartment ofJusticethat has concluded thst the United Stares 

faces a din@, ifnot incwastng, threat of mmtime termrim, The recently published New 

York State Ofice of Homeland Security Focus Reporf: Mantime Terrorist T h a t  ("MY 

T e r n s t  Repart'", dated February 21,2006, states fhat terrorists are "incrwmgly 

shiajing] their focus to maritime oprrations," in pmicular in Mda ro "inflicrfl 

~smsmphic economic harm " NY Termnst R ~ r t ,  p. 2 "[I]nfomation gleaned as a 

result of the November 2002 captun: of a1 pa&s nautical spxialiat, Abd at-Mim al- 

Nasturi, confirmed that the Morwan cell was just h crest of s plmed wsve of nautical 

iernnsm." fd, "The strategy called For mmming undwway vssscls with explosive-laden 

speadbosts, detonating vcss1-bcme improvrred explosive devices in porn, amking 

large cargo ships and sup@tiankem . ," 'NY Ternriot Report, p. 3. "Among Be vesscJs 

thar could be uscd by ~ermrists to create a massive vessel-borne improvixd explosive 

der/ice (VBIED] are large ships carrying liquefied petroleum gas (LPG) and liquefied 

naturlll gas (LNG), crude oil, toxic chemicals, and m o m m  nitrate." NY Terrorist 

Report, p. 14. "An ignited LNG vapor cloud would 

output and cause extensive loss of life and damage co prqcny. Moreover, r e l d  LNG 

would bc more dififult re contain at sea than on land sin= it would di 

oacao. LNG atso vsporircs mare quickly on water bemuse the ocean pmvtdes a 

relatively m m o u s  heat sourn, For thm m a s ,  most analysts wnclude that the 

shipping, loading andoff-loading LNG ure significant terrorist tw@ " Id. The 

Bmadmn project thus pmvidesan W c t w e  target for pupses  of cmncnnic jrhad - 
convenimtly ncar New York Gify, an e l i s h o d  target for termrjsm, 
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SE~-49 Asdated In both theWSR (Sedlon 842,  Appendlx C of theflnal ElS) and 
theflnal ElS(Sed1on 3 5 2 2), ~f the Projed ~s~nlt lal ly authorized by 
FERC, the Coad Guard would coordlnatewlth theTransportatlon Safety 

This tlneat is real. Al-Qaida operattves have repgatsdly a b k c d  energy Admlnlstratlon (TSA) and Federal Avlatlon Admlnlstratlon (FAA) to 
determlne what, ~f any, fllght redr~d~onsshould be put ~n place for the 

hfraswcfun: system tn Saudi Arabia and fraq, A maborne a f k k  ww made on the FSRU or the LNG carriers If the TSA and FAA determlne that flight 
Lrmburg in 20Q2 and then: was a sepmte similar a-k on a g~ tanker m 

Yemen in 2001. Cabriilo DIES, page C-5. Further, then have bem several swesshil 

redridions are appropriate, FERC would require that they be in place 
before operation of the Projed is authorized. 

m n s t  and/or pirate attacks on tankerr and shipping in ttYe Middlebt  and Southeast SE3-50 It IS I ncorred to state that the consequence of a terrorld attack could exceed 
theaccldent scenarlos~resented In the EIS Asdescrlbed ~n Sedlon 

Asia includieg the i n m u s  seizure o f  ht! Achille Lsuro- Id. 

Clearly, terrorists desire to a t t d  the United States energy infrastnrcture and they 

3.10.3.2 of the final EIS, theworst-case scenario presented in the ElSwas 
derived from an " intentional ad" resulting in a breach of the cargo tanks. 

have ademonslrated mpabilily La launch seaborne aUackz or hijacking of surfwe vessels 

Further, rewrist have already been able to l a m b  airborne sttacks wthin the Unlted 
SE3-51 Sedlon 3 10 5 of thedraft Elsaddressed the potential environmental 

~mpadsalonqtheLNGcarrler routedueto areleaseof LNGfroman LNG 
$ W a n d ,  while the Federal Av18lion AdminisWtlnn (FAA) has establish& airarrft 

restnetion zones under 14 CFR Sections 91.143 and 99.7 ammd the White Mouse, Mount 

r R&ore, thest Louis Arch and Disney World, the DEIS completely f&ls to 

I issues of sgdv &om the air. FERC must determine the Mm and extent dthis threat 

SE3-49 and conwncinely explain haw ~t wll be ~~~t to l led.  At a mmnimum, FERC must consult 

I fully with the FM tegssding all nec and appne- air security maws and 

i their impacts on and marine traffic, commerce, and tke enn 
L 

sE3-50 Thuo, the 5EIS mknawldges that a terrorist attaeknould muse greater "thumal 
L 

(-mhtion" than the accidentnl release ~t described. However, beraw FERC discounrr 

tlu: gassibility of a m r  attack h m  it ass- that terrorists wodd be f w d  on 
SE3-51 

ng people wd p m w ,  FERC corrcludes there is no need to consider the 

ptmtiaUy massive eollsteral damage to fhe envimmmnL ln the hsce of clear 

mirier accidint -whether dueto a collision, terrorist action, or other type 
of incident. In each resource sedion in Sedion 3.0 of the fi nal EIS, we 
address the potential i mpads of an LNG release. . The environmental 
i mpads woul d not be " massive" but would be as dated in these sedi ons of 
the EIS. 

NEPA requiresthat the lead federal agency waluatethe impads of 
accidents, i rrespedive of the reason for the accident. The EIS provides an 
waluation of the potential environmental impacts due to the worst-case 
accidental release of LNG from both the FSRU and the LNG carriers, with 
the worst-case situation being an intentional release. This assessment 
meets the requirements of NEPA. 
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SE3-52 The Coad Guard has not concluded that the consequences of an accident or 
other incident involving the FSRU would be especially high in terms of 

attacks on energy shipprng and i n f m c t u r e ,  this conclusion is a flat violation of overall envi ronmental damage or parti cul arl y damagi ng to aquatic 
SE3-51 

FERC's dutia under MEPA resources The PAWSA report cited by the commentor was an early 
planni ng document deslgned to guide eval uations of safety, security, and 

r- in fact, the Cost Guard has noted that the cgnsequenm of an accident or other environmental issues within Lona Island Sound. alona with an overlav of 

SE3-52 1 rncidmt involving the FSRU would be especialty hgh in t e r n  of overall cnvimnmenleI potential issues associated with t i e  proposed ~rhadw>er Projed. T ~ Q  
PAWSA report si mplv identified what could occur under certain 

L damaw and pirnicularly h g e  to aquatic resaurces, As the Coast Guard Report ad&, conditions ' ~owevbr: FERC and the Coast Guard have conducted 

t ang  Island Sound is a 'fngilc" and "stressed ewrsyrrtem'keen without the pmpmed 
extensive analyses since the issuance of that report in May 2005, and the 
results of those evaluations are presented in the El S and the WSR 

p r o ~ ~ t .  PAWSX R- p 35. (Appendix C of the final EIS) 

I). Cunrulntive Impreis 

NEPA requites a reviedng agency to consider the Impact on the 

endmnment resulting from the iofal cumulat~w leffecls uf the conlemplatttd action 

and other past, present, and " m n a b l y  foreseeable%me aetions Sec 40 C.F.R. 

1508.7 (1mj. A midemtion of potential emulative impacts is an integral arrd 

crit~cal dement of an envimmental impact w m n t  PEIS"') under NEP& 

Finally, . . . when several proposals . . . that will have cmulstive or 
synergistic cnv~ronmental impacl upon a region are pending concurrently 
before an agency, r n ~ l r  cnvironmenrul rmpacrs musl h~ ronrtdcred 

marks omitta3)(emphasis added). See also, Cuxfer Cowtly Action AM "n v Guwey, 256 

F.3d 1024, 1035 (IOth Cit. 2a01); M8sissippr River Bm:n AIIinme v. WesrpAaI, 2XI F.3d 

170,175 (5th Clr. 2W); Color& En%/. Coaiirlon v m k c &  195 F.3d 1 162. 1 176 

(1Oth Cir. 1W) fu[a]n environrned impact statement mustaadyzc not only the &EM 

impacts of a p x w d  actioa, bur dso the indirect and m & t i v e  i w m  uf 'past, 

present, and reasonably foresemble future actions rtmbless of &a! agency (Federal or 

As noted above, M i o n  3.10.5 of the draft EIS addressed the potential 
environmental impacts along the LNG carrier route dueto an accidental 
release of LNG from an LNG carrier accident - whether due to a collision, 
terrorist action, or other type of incident. In the final EIS, we have 
expanded this discussion to address the potential i mpads of an accidental 
release from the FSRU and also have addressed this issue in the individual 
resource sedions in M i o n  3.0. The basic information presented in these 
sedi ons rqardi ng potential environmental i mpacts from the accidental 
release of LNG from an LNG carrier is applicable to an accidental release 
from the FSRU. We know of no technical' basis to conclude that the 
accidental release of LNG from the FSRU would result in high 
environmental damqe or particular damage to aquatic resources. 

non-Fed&] or person &&&a such other actions.'") 
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Federal ~gulat~ollf itue clew. A teviwing agemy mwt consider "Iwlhether the 

actzon is relate3 to othw actions with individually insignjficant but emulatively 

si@fismi impaets. SigniLme exlsts if it is teasmable to mtjcipatc a rumdatlwly 

simifieant impact on the envsmme~~t? 40 C.F.R. 15N.27(bX7}. The nlevmt 

implementtng regulatians f h r  define cumulative tmpnct as "the impact on the 

environmmt which tesults from the incremmtal impact of the action when added to other 

past. prescnt, and m f l g b l y  forese&!e future actions. . . . G m h i v e  impacts an 

result fmm MviidmIly minor but eoll+ctively sigrufieant m b n s  raking place over a 

period of time." 40 C.F.R 1508.7 

The Broadwater DEIS wsagnizs "a wide vancty of projects and activities in the 

gmeml area &at, In concert with the p m p d  Broadwater Pmjccr, codid potentially 

result in cumulative impacts." REIS, 5-14 However, €he DElS then srtrtes ttsat FERC 

chose anly lo evaluate 12 of these p h  Even within this limited subset of projects, the 

DEIS only finds two projects, Islander East Pipcline and r Expansion. warthy 

of &ual discussion. After a biief review, c o ~ n e d  in a 

DElS asserts (hal the impacts of thew projects "mblld gmerdly r c d t  in t~mporary and 

minor e K w "  and thlhiit "only a d l  cmulatjve eftkt is antieiptd wkn Ebe impacts of 

the [Broadwater] Project are added to pasr, SE3-53 Thls concl us~on IS ~ncorred The Islander East fl nal El S does not conclude 
that plpel~ne ~nstallatlon would result ~n sgnlflcant or permanent ~mpads to 

Projat-s in the ma," Id the seafloor Both the Islander East and Broadwater El Ss conclude that 
The DElS m&es this conclusion by ignonng the LC@. It i s  a: mM of public 

ncoxi that rhe lslandcr F a t  Pipcline Clampany intends to Mve a majorgipcline for 22.6 
SE3-53 

miles under thc Sound not far h the p& Bdlwatcr  FSRU. See, DEIS fig. 3.1 1- 

Impffit Statement fo~ the fslandw East Pipelure Company, FERC 

seafl oor i mpads would be mi nor and Iargel y short term. M i  on 3.11.1.1 
of the Broadwater final El S explicitly considers the seafl oor i mpads 
associated with instal I i ng both the Islander Ead and Broadwater pi pel i nes 
(that is, 44 miles of pi pel i ne in Long Island Sound). Our assessment 
concluded that there is no technical basis to consider the cumulative 
seafl oor i mpads of both proj eds to be significant because seafloor i mpads 
would be I imited almost enti rely to construdion and condrudion of the 
two projeds woul d not overlap in ti me or space. Longer term i mpads to 
the seafloor associated with construdion would be highly localized, and 
any cumulative impads would be negligible. 
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dmket no. ~~01-384.000. '  C o m ~ o n  will d i i l a c o  hmdreds o f t b w d s o f  cubic 

ymds of sediment Id. at 3-44. In fact, the jmpects fmm the planed Islandst EM p j e a  

rm sosubstantial that FERC & m i n d  that an EIS, not a far less demandtog Finding of 

No Sipificant Impact (FONS1) was necessary. Funher, the Islander East FEIS rtself 

notes thaf the projw will nsulr, not just in some tempom consmetion impacts, h t  in 

-anent itnpaels to s~gnificapi ar%as of the seafiaor Id. at 3-71, 

It is illogied for FERC to eondude !.bat the Islmde~ East pipeline will have a 

to build a21 -6 mile tong unhmatr?rpipline whrch will c m t e  major h p c t s  to the 

mfloor. There can be nw doubt that the impacts of these two mjorpmj,j%cts need to be 

c o n s i d d  tog&w. in itsseme as a42 mile l o w  The. 

unaware of the emparate ownership of any p4~icularpip  and fa  the purposes dNEPA, 

it is  the impact ta the apected msewce, not thc ownmhip of the p jec t s ,  that determines 

when a c w u l d ~ e x m p a c t  atlalysrs is required. 

Onee again, it is inswaive ro compare the BroadwateT DEIS with the Army 

Ccrps'ssimilarfy defective dmument in Townof@un/rn@~n u Matsh. 859 F.2d 1 134 (2d 

at. 3988). Huntio@on also in%vIved a proposed p j c c t ,  in tbe Sound The Carps' EIS 

was tejected for, smongcther m a n s ,  an i n a d q u a  curndave impgcts anslysis The 

S w n d  Cireuit noted! 

The objective ehWa by which tbis Court will evaiuabe the Corps' EIS are. 
discused cxlcnsivcly ~n N w a l  Resources I)e/cnrc Council. !r;c v. 
Callmay. 524 F.2d 79, 88-89 (2d Cir. 1975). Tbnt m is strikingly 
similar to the inslant case in rhat the C'allaway docision involved a 

'On Uocember 19 ,2W,  I h r  Connecticut Department ~FEnvimnmcntal Pmlection 
denied [slander Eas~ a ccnifime of consisrency with Section 401 of the Clean Water Act 
for its prujec!. This drc~s~on has bcen appesled by Islander East. 
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challen$e to an EIS allegedly deficient in its dtscwsion of the types. 
qunnttties and clrtnulaiive effects of dredged waste dispad plajcck in the 
Long Island Sound T k  the plaintiff claimed that several projects were 
pending while the EIS was being prepared by the U.S. Navy and thar. those 
projects were suEcienily fwesemble to h ~ v e  been included m the 
swmen t  171ia Coud k l d  in Cultmay that the HS faited to meet NEPA's 
standard of compr&msive evaluation, citing the CEQ guidelines far 

rion of m EIS. fd. a1 89. We so hold here. 

it is we11 settled that the cumula~vc cffats of a paposed 
federal action must beanalyzed in an EIS. Ex Supreme CON ul Xleppe 
v Sierra Club has stated: 

when wbcnrl propouls l o r .  . . acuons that will hnve ncumulative 
or s)ncrgistic tnvlronmenlnl impact upon a region are pending 
concwrently bcforc an agency, their cnvironmentii! ronueqwnces 
mu31 be contideed together. 

427 U.S. 390,410. % S. Ct. 271 8.49 L Ed. 2d. 576 (1976). The genesis 
of this nquireo~anl is in dbe CFQ guidelines which provide that an blS 
should anoly7r cumulative impcls when to do sa IS "he best way to 
asxss adequately the combincd Impacts oisimilar actions." 40 C.F.R. 
1508.25jaX3). We d o  rlol take rbue wirh pariiculiir crmcl~nn~ns reauhwl 
by an agcncy &er 11 has taken a "hard look" u1 environmental factors 
~nvolved. See C'io of Nou York r. I'.S. Lkp'l ofTransp .715 F.2d at 748 
(NEPA rnnndatcs no panicular subslnnti\e oulcmes). tlonrver. if 1s 
impruper to defer mlysis  ofthe l j p e s ,  quanlities and cumulative cffecls 
of waste dumfing when desigmtkg a new waste dis@ site. 

kbRting1011, Npra, at 1 142-1 143. 

- Srmilarly hem, it is irnpmpnr and a vioiafian of NEPA to defer analysis of the 

I cumulative impacts of the Broadwater Pnject wirh the known 8twi fore-bte impacts of 
8E3-54 1 

I the lslander Eest pipeline and other projects on water quality, benthic envimnmcni, fin 

L fish and &llfi& resc~ms 8nd the o d l  Reosysrem of Long Island Sound 

This p i u t  is minforced by the vny  recent ease. of 0rrrg.1)~ Nrttwat Reswres 

Comcri v CIS, Burem d h d  Mgt , No, 05-35245,2W6 U.S. App. LEXlS 29688 (%h 

SE3-54 M i o n  3.1 1 of the final ElS providesthe cumulative analysis based on a 
technically and legally sound definition of the" reasonably foreseeable" 
projeds as required under NEPA. As part of our assessment, we 
considered all major projeds that have been pub1 i cl y identif ied that could 
affed the offshore envi ronments of Long I dand Sound and that have been 
sufficiently developed to all ow at least a rough quantification of the 
potential i mpads. 
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Cs. Dec. 4,2006). In OMC, the Ninth Circuit mmanded an envimmental mse 

p e r f o d  by the. 8 w w  of h d  M m e m a t  &awe, as hem, 1t lacked the requisite 

ate-spacific i d m a t i o n  and an adequate evaluation of the cumulative envimmmtal 

i m ~ t s  i'b, at *B. As the Cwrt nnted: 

[Kern v l!niredStotrs A1.M 284 F.?d 1062, 1069-60 (9" Cir 2002) 
addwsd a similarcumulative impact objeclion to EAs. LIke the Mr. 
Wilson 1 3 ,  the E h  at Issue in KSWC did not contain objective 
qunntiticd assessments of the combined cnvimnmental impacts of the 
pmpowd action%. KSWC. '387 F.M a~ 994. 'She di.scuss~on of fut-ure 
fcrreswabie actions consisted of "an estimste of the numkr of acres to bc 
hatvestad. A catculation sf the total number of acres to be harvested in the 
wat&& is  a necessary componmt of a cumulative efFects analysis, but it 
1s not a sufficient description of the actual aviromntal effects thar can 
k elrpecsad h r n  l o g a g  tho% acres." Id at 995. The EAs also stated that 
envimmmM concerns such as air quality, wa& qdity,and GRdaneered 
spec:es would not be affected. Id. ~ o w e v r r ,  "[tlhc EA I; silent a, to Lhc 
degree that each factor will be impacted and how the proiect deign will 
rvdalcr ur clirn~natr the idm~ificd Impacts. 'This wnclusur) prrsentation 
does not oitcr any more than the kind of general stalementsnbout possibie 
effwu and some rlsk which we have held to be i~lsufficient to wnstitntr s 
hard look." Id. (internal quotation marks orn~ttrd). Bolt1 the Mr. Wilwn 
md the KSWC EAs 'do not sufEc:cntly ~dcntify or discuss the incrcrnental 
impact W can be expected ham each mcmmive timber d e ,  or how 
'how individual impacts might combine or synergistically interad w i ~ h  
each oher ~n a t k t  the [wn~mhed] entimnmcnt " Id, at 9: 

WRC, ar *I 1312 

- The Bmdwatw DElS suiTWsfmrn the same defisierpeies. tnymrt%ntqwtirstiw 

assessments of the unpmt of Ms project are lacking the d e t l y i n g  infoma~ion 

does Mr exist, As noted above, theCoPlst GUgfdts design sBtandandS for the yoking 

system awe itl the pmmss d bang rewriiten after Humme Katrim d ate nnt yet 

available. Therefore, impartant infomation abnuf thc smiwtbility of the FSRU is 

lacking. in addition, the study of impacl to e m t i a l  fish habitat has not bccn compl&ed 

and no adequate analysis of the effects of a pund ing  or shipwreck in The Race, Dr 

SE3-55 Sedion 3.10.2.3 of the final ElS includes a recommendation for the design 
and construction of the Y M S to include M M S revi w of design standards 
developed following Hurricane Katri na. Potential impads to EFH are 
described in Sedion 3.3.3.1 and Appendix J of the final EIS. Potential 
i mpads of a carrier accident, including i n the Race, are described 
throughout Sedi on 3.0 of the fi nal El S, and especial1 y in Sedions 3.5.5.2, 
3.7.1.4, and 3.10.4. Asdescribed in detail in Sedion 3.2.3.2of thefinal 
El S, mini ma1 Projed-related temperature i mpacts woul d be associated with 
water discharges or proposed pi pel ine operations. As descri bed throughout 
Sedion 3.1 1 of the final EIS, therewould be no significant cumulative 
impad of the proposed Broadwater Projed when considered in conjunction 
with all other past, present, and reasonably foreseeable projeds in the 
Proj ed area. 
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elsewhere, an natural Resolvces has been done. Sirniliarly, while tlrd DElS magniza; that 

the d~wharge of an average of 5.5 million gllm of pater a day from the FSRU would 

have "tong term" impacts, no efioi-t IS made to evaluate &a cumulntiw effect of these 

t h m a l  immts along with the thtnnal imprvct of the Cross Sound Cable and planned 

Islander East Prajeet, on tbe known hcat sensitive benthic m m d t i e s  of the S o d .  

See, DEIS, p. 85-33. Without the indwidual rmpan ana?pls components, it is impossible 

ro eompile a cmufative impacts analys~s of the eKeet of this pmjecr, kt alone Ih@ other 

known snd reasonably foicseeable projects. As in OMRC, FERC has provided only a 

"wwlwry pm@tion" '  of a handkt of poteoGal irnpiwts without sufficient data and 

analysis and then claimed that this is mough ""because we say it is."' id. at *9. This is 

rnaoifestly insuflticient under NEPA 

Finally, it shauld be noted that FERC ha9 clear a&rity to condue8 what is 

termed a compsrative hearing whenmultlple projects meet the defined projed need and 

purpos~. See, Rule 503,18 C.F.R. 5 382,503: AslJmchr t ; l r t ~  Carp v FCC, 326 U S 

lo this case, the REIS acknowlgdges its NEPA analysis should include a study of 

rhe cumulative impacts of all known or planned projca, as wll 8s a full anelpis of what 

raltmatives would saris@ p j m  need and pnqmse. FERC, SE3-56 Thef~nal EIS prov~des a cumulative analysls (Sedlon 3 11) and a summary 
SE3-56 I of the pro]& purposeand need (Sed~on 1 0), ~n compllancew~th NEPA Lperfom, his d y ~ i s  and &-by thus far failed to compIy with HEPA. 

ibility of any ElS is an evaluation of the public need fat the 

project and a mhl review oFmy m n a b l y  f o r w b l e  d-tk uhat could mecf 
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that need with kvver advene ~mpacts. As the Umted States Court of Ap&s for the 

Second Circuit saidover lhrrty yuvs ago, the 

requimneni chat !he agency describe the antrcipated envimnmental etyects 
of p ropod  action i s  subjewl w a rule of reason. 1he agency need not 
foresee 'he unforeseeablr, but by the same token neither can ~t avnid 
W n g  en imgrast a k m a t  simply b e c a w  krib ing  the e n v b e n a l  
effects o f  and dtgmatives ro partisularr ageney action involves some 
degree of f o m t i n g .  . , It must be remembered that the basic thrust of 
an agemy's rt?spnsihiiities u n b  NEPA is to predict Lhe environmental 
effecb of proposed aciion before the action i s  taken mad those effeels are 
Fully h o r n .  

Sctenfists fnslifute For Ptrbl~e f ~ r m a f r o n ,  Enc. v Atomic Enew Camrssron, 481 F.2d 
1079,1092 (2d CIP. 1973) 

H hd: 1s requ.red 1s a r r ~ r e u  ol projects that are reasonably foreseeable 
Reasonable foreuwl~ng and speculation 1s l h u  ~mpl!c~t in NFPA. lind we 
must cejcc~ any n~trmpt by agencls 10 snirk their resp)nsibllides under 
NEPA hy lahelinu any nnd all discuss~on of future cnvimnmental effects 
as 'crys& ball i i u r j  ' . . . But implicit m this rule of reason is the 
overriding statutory duty of mmpliance with impact statement proeedurcs 
to ' he  fullest extent pombie.' 

Sciemi$~s Emtirure For Public fnfurma~~ev, fnc v Atomic EMF@ Cmmcssion, 481 F.2d 

11179, 1892 (2d Cir, 1973) See also, Na&rol Resourms Defense Courtcil, fnc v Marfun, 

458 F.2d 827,837 (D.C Cir. 1972) TfTjhe quirement in NEPA ddis~ussion as to 

mmMe &ematives does not require 'crystal ball' inquiry. Merc administnrtive 

difficul& does not interpose such flexibility into the v i r e m e n r s  ofNEPA as lo 

undercut the duty of compliance 'to h e  fullest extent pssible,'~ 

UNEPA was created to enm that agencies will base decisions ondeta~led 

m f o d i o n  regardq slgnificgnt en 1 i m w  aad that Somation will h 

available to a wide variety of concern& public and pfivatc actors. Murmga Waf 

Mtssion idiem v Federa) Aviufiv~~dnrintslmlian, 161 F.3d 569,575 (9Lh Qr 19981," 
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Ninth Clrcuit recently statd. 

When we consider the p u p e r  that NEPA was designed by Congress to 
serve. what uas done here is inadcq~ate. Congress uanted each federal 
agency spearheading a mjo r  fedenl pmjcct to pur on the table, ior d ~ r  
deciding ajp-cy's ant1 for d ~ r  publw's view, n suficirn~ly ~lrtailrd 
sulremcnl of cnvironmeuld irnpacls dnd a!krnativcs va as to pemil 
~ntormed decision making. '[he purpose of NEPA is to rquire disclosure 
of rolew~nt  enrironmrnlal considerationu thar: were given a "hard lwk" by 
the apency, and thereby tcl perm11 anformed public comment on pn~poscd 
action .., 

La& ComiI v Powell, 379 F.3d 738, p h  Cir. 200dk 

r SE3-57 Please see our response to comment SE3-8 
M i l e  an a n s l ~ i s  of al~marives isa clear NEPA requirement this RElS nonrains 

SE3-57 I M such analysis irt all. The DEIS lists many potential alt-tive pfojects and then 

I simply states withod discwsion, explwhon, or d y s i s ,  that the envimnmcnM or other 

- impacm of thc alternatives would & tw great. 

'Tke DEIS alematives section begins with an an~ficial and highly misleading 

siatemnt of meet aced. "The p q w s e  ofthe Project L to establtsh an LNG marine 

terminal capable of reeetulng imported LNG.. . storing and mg&fying&e LNG at 

average sendout rate of 1.0 bcfd. The ~emrind would pmvide aacw s o w  of reliable, 

long.tm, and compeitively priced n a h d  gas to the Island, New York City, andl 

C a d c u r  wkrs. , . ." REIS, 4- 1. 

Thus, the DEIS sets up as a pmject purpose the goal of having a "marine 

tennmnai" to "pmvide a new i*)we of rellabk, long--, . . . natwal gas." This project. 

purposc cash public necd with Slnradwater's grivare purpose, SpcciFlcatly, if h 

point of thc project is to supply m t d  gas to New Yotk and Go 

Feason that only a marine ngssification terminal wilI do and certainly no reason that wch 
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a tmtnal rnun achieve a mrtain sendout me. A land based rewificatim t m i i l a l  or 

two msller tcminals could easily meet lhcr ptedeterrmned need far t O bcfd. Alsct, a 

nearby, but out-of-=&on terminsl could supply the necessary n a t d  gas. 

Even with the skewed definition of project p q s e  set out in the DEIS, the 

document" alattentativeti seetion 1s indequale. For example, while it recowes  !he fact 

that public officials hvedvocated a regional stting,plm for LNG plants, FERC merely 

suites that '"we do not believe that a regronal siting audy needs to be aoncludedprior to 

conducting due site-spectfic review ofthe Project. Rather, FERC'c respnsibsllQ is to 

mview wplicatlons as they an filed," DEIS, 4-2 

T'hts shocking statement shows clearly PERC's full ~ntenlion to ahdiwteany role 

inactually undmtanding and p l d n g  Par the region% en= nesris and futm. Instead, 

PERC proposesto conunue to confim itself to merely resgonding to ~ndividual indusny 

profit-ddvcn mltiatives, rafher than cadocting my meaningful analpla of masonable 

alternatives Clearly, in an cnvtronmmt where, according to the BEtS itself,  hen are a 

numkafproplsed, vey expensive, and obviously duplicative w r g ~ l a E e d  

inhtnrcture projects, an objective, regional,muifi-stale planning and analysis approach 

IS the only method lhat makes logical sense. It is  al50 plainly required to comply with 

altemalivm analpis maodatsd by NEPA. I n; the DElS affmat~vely 

rejects that w m h  in favor of n?vi&g every angly RS lt arises, while 

wearing blinders to bloek out all consideration of other, wmpeting pmpods. 

The DEIS then s m m ~ l y ,  and with w scientific analpis, diwses 

with a numbs of c o m a t i o n  and mewable energy projects planned for the region. 

such as Roosevelt Island Tidal Energy Project, h e  Orient Point Tidal Energy Project and 

SE3-58 Sedion 4.2 of the final ElS has been expanded to provide additional 
discussion of energy conservation, renewable energy, and other measures 
that could, in concert, theoretically offset the need for the Broadwater 
Projed. These projeds include a widevariety of tidal energy, wind energy, 
and other natural gas pipeline and LNG projeds. Although current public 
sentiment supports conservation and green energy, current market behmi or 
does not support the assertion that conservation and renewable energy 
sources are viewed by most consumers as provi di ng significant advantages 
over natural gas. The alternatives analysis for conservation, renewable 
energy, and other LNG termi nal s and natural gas pi pel i nes concludes that - 
while some projeds could slightly reducethe need for natural gas, 
replacing the vol ume provided by the proposed Broadwater Projed would 
increase environmental i mpads because of i nf rastrudure improvements 
that would be required. 
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seved other rldd pmjec~~, as well as a number of major wurd projecm, wi& the 

s w m e m  that they *would o f f a  only a mall  pa^ of the projedcd e w  demand," 

I OtlS, p 4-5. W L e  these projmts do not ohim to meet all of the region's energy needs, 

they codd eoliectively contnbuk signifiurnt new pwer supply, withour we of fossil 

fwls, and obviate some ofthe need for this project. Ifthe overall neeO is dud, then 

other. smaller potential W O  pro]ectswculd now became viable dkmatives. FERC's 

comment tha~ '"we have eliminated the use of alternative sources of energy fmm further 

I wnsidemion: DEIS. p 4-6. is without m ~ n i n ~ f u l  .na&Ys.nnd therefore atso in 

I_ violation of NEPA's requirements for meaningful consideretj~n of alternatives, 

S~milarly, there is ~nmfficaent detruled analysis of a number of other proposed 

q i o n a l  natural jys pmjwts. For example, the Weaver's Cove LNG terminal, which is 

much funhes along fhan W w t w  in the ~ g d a t o r y  process, is mgnized as a new 

source aFCNG imparts, but is d~smisead Ram considemtion because, evidently, the 

existlng AlgoltquinplgeLnt? would need ulrgdngto bring gas to Mew York DEfS, 4-7. 

Specifimlly, the DEE igtates hit,  to rmve the gas, dditional mmpress~on and 

pipeline upgrades are needed and that this "would result in e n v i m e n t a l  impacts that 

would be --than those mticipakd fram . . . the proposed ProjeeI." bE1S 4-8. 

However, -hem in the FEES is an indimtion of haw many new c a m p m c  

statsons or what new piping would be d e d  or w b .  Much of Ihe AIgrmgurn flpeline SE3-59 M l o n  4 3 2 of theflnal ElS has been updated to provlde addltlonal 
analyses of LNG term1 nal svstem alternatives, lncludlnq the most recent 

5~3-59  I inhstruct~pc is d m d y  built in heavily mpacted indwmd srcas Additional work them I nfoimatl on on proposed and approved LNG term1 nal Fo]eds ln the 

might have ~~ environmenull hpaet.  Further, Ihe comparison of marine impacts to 

land impacts is not one-for-one, It is not enough to say that an me of marine imlpast is 

4 M e r  than 2 mtes of land impact. In many urses, ihe tmhology to mitigate or avoid 

northeastern United Statesand Canada, and the infrastrudurethat would be 
required to transport natural gas from the terminals to the target market for 
the Broadwater Projed. 
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land impacts is vastly more admeed than for marine impask. Fmthet, ss noted above. i t  

is  o h  p~ssible tw stie land impacts in commercial or industrial m a s  of limited 

envimnrnenral i m p m e .  The DFlS does not oontatn the minimal informlrtion 

necemty tosctually mmure, let done compare, the impaefs of these rw competing 

projects. 

!"- M a t ,  the DEIS utterly disraunts a senes of proposed projects c m t l y  being SE3-60 M l o n  4 3 1 2 of thef~nal ElS has been u~dated to ~rovldeaddltlonal 
considered. Far example, the MarkeNlAccess Pqect, a parl of the larger Northeast-07 

Prqect, indudes planned upgadtsm existing and some new pipeline consrmdion that 

would result in mejor new mmission capaciry fw the region and would Twp into 

significant supplies o f  Canadian gas. DE1S, 4-10, Further, r n m  of the ptopofed work 

would be along existing, already-zmpacted p~peline rigb-of-way, Therefore, thc 

No&- - 07 Project, unlike Broadwler, would not devastate priainersnd untouched 

seafloor and may have bwer new impam to the e n v i m m m ~  However, the DEIS 

merely says that this is not an altemativc? to Emadwater recaw is does not meet the 

"objectiues of providing a source of imported gas md additional natural gss rPtorage 

Facilities," DEfS, 4-13. This sraremenr ignores the fact thathat Northessl-07 would permit 

major new sources of Canadian gas m reach N w  Yo* and that additional st-e 

facilthw could be hi l t  emn1islly anywhere on land. Tbenefare, mnttary to FERC's 

summary dimisssf af h e  N o a h a t  - 07 Pmjeet, this la~proposal  is a direct 

d t e w v e  to the Bmadwafer PMjeet and may well have substantidly &wa;l 

ental impacts whilenot relying on m W  uxhnology. 

The DEIS is 8im1lmly inedequab in I& Watment of nummua other d d  

prpeline pro~ects ktMing  the Tennessee, Sentinel, and Dominion Ha5 projets. See, 

analyses of various pipeline system alternatives, inciuding Northeast - 07 
and Dominion. Broadwater would provide approximately 0.5 bcfd to the 
New Y ork City area If both the MarketAccess and Ramapo components 
of the Northeast - 07 Projed were constructed, they could supply 
approximately 0.4 bcfd of new natural gasto the New York City area. 
Further detai Is on environmental i mpacts associated with servicing the 
Broadwater target markets with these other projeds are provided in M i o n  
4.3.1.2 of thefinal ElS. 
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DEIS, 4-7 lhreu@ 4-13. In wery case, the DEIS concludes that these projects will c a ~ y  

SE3-61 Please see our responses to comments SE3-59 and SE360 - insufficiemt gxi and nddr in greater impacts than Bmadwatm. tkrwe~er, navrhemdoes 

the DElS contain a shred ofwalysis showi,ing A y  these projests will supposedly cause 

greater imgack Fuahemre, the DEfS somaim na analysis of how the regional need for 

p would bc &ected by ptnr one or ail of rhea projars. 

FMher, the DEIS con&iains only conclmry shtements, not analyr~s, of potential 

atshore LNO teminals. For example, various mmentatom susmted re-using the 

damm~ssioned Shoreham Nuclear Power Stat~on on Long Island as an LNG terminal, 

The DEIS fully acknowledges that "Shareham . could provide a wff~c~ent exclusion 

zone for LNG stomge and reg-ification facilities. in addition, bemuse rhe siC already 

cowins buildings and skwtures &pi& of heavy industry, use of tht: site woutd 

-minimirs vlsual impacts," EEIS, 4-23. The DElS then concludes, however, rhal air 

mssions and noise impacts from conmrtlon from re-using the Shol~ham faci111-j 

would be too gmt and t h ~  '*[v]veralL, the environments; impcts assaci&d with an 

LNG terminal and. regasifiration facility at the Shoreham site wauld be subsm!urlly 

greuter than those of the proposed Projea " ODEIS, 4-24, 

This comlwision is utterly mexplaid.  The Shomham dfe  is, asnoted in h e  

BEIS, alreedy heavily industrialiaed and may have no mmngfit l  natrual rey~tnees left 

to impact, %e FSRU site 1s pristine, and the pipelin* conidor's propased 21.7 miles of 

largely mmuched s d w r  hes also never been r m m .  It defies logic to see how 

reconfi@ng a dead nuelear power ptant will cause mow m w o m d  m e  thsn 

' tmching m i k  of seafloot in rn eatwry of national si . FERC s s d  t h i  

SE3-62 M i o n  4.4. I. 1 of the fi nal ElS discusses the use of the former Shoreham 
Nuclear Power faci I ity as an alternative (onshore) Iocati on for the proposed 
Broadwater LNG Projed. As presented in the final El S, the Shoreham 
alternative would require extensive pi pel i ne condrudi on and might require 
dredging in sensitive nearshore environments to accommodate deep-draft 
LNG carriers. Further, because an LNG facility at Shoreham would be 
closer to populated areas, noise and air emissions associated with operati on 
of thefacility could affed subdantially more peoplethan an LNGfaciIity 
built at Broadwater's proposed location. For these reasons, we did not 
consider the Shoreham LNG site alternative to be environmentally 
preferable to the site proposed by Broadwater. 
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Broadwater is supe7ior without any d i a s i o n  or analysis, let. alone detailed d y d s ,  of 

the relalive impw of the two projects 

- Perhaps the greatest failing of the DElS altemdva discussion, however, relates SE3-63 Please see our responses to comments SE3-59 and SE360 
to its consideralion of the Sde Hark Energy PrajecL a proposed LNCJ teminal with 

double the capaeity of Broadmer, designed to supply the New Jersey and New York 

merdrets with new &as supplies and planned for constnntton owthe shore of New Jersey. 

BEIS, 4-10. F w d  with a la.ger project In a clearly superior loeation outside the narrow 

confines of Long l s l d  Sound, the DEIS memly stales that Safe H&r IS not an 

effective sr l tmt~ve because a would require "a pemanenf impact to a Large a w o f  &e 

seafloor in the Atlantic Otxan," "could afficl commercial shipping," and w d d  require 

'"new pipeline thmugh geas thnt do not currently haw a gas msmiss~on pipeline * 

DHS, pp. 4-20,4-15 

In saying the above, the DEIS ignores the obvious fact that Broadwarer wll muse 

"'a s m s n t  impact lo a large area of t b  s h r "  in the much more sensitiveand 

wnfined. Long island Sound and thar Broadwater is dm lawted m the immdate viclnity 

of major commercial shippi* lanes. In add~tion,the fact that the SaCe Harbor proja 

would e n d  some undefined amount ofnew plprline c o m c t i o n  in no way disqualifies 

it from serving as an dtemsrive to Broadlwater. The Brodwam Projeer itself includes 

2 1.7 miles of unde-r pipeline i d I n & n  in a ontical mrvine environment and the 

DElS nowhere illdicetes where the new Safe Harbor pipeline would k mlnstalled or details 

The DElS i s  dso devoid of any analysis or discuasbn of ihe ovaall impw of 

' Safe H a h r  on therewon. ksllsg it pmplses lo import up to 2 bcfd, Safe Hatbor could 
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eas~ly obviate the wed for Broadwawr andany n m t g t o f k  smaller . I  to 3 bcfd 

piplsne projects discussed in the DEB. DEE, 4-20, Thus, the true comparison is not 

Safe Harbor versus Broadwtm, bu! Safe Harbor versus Broadwater, Senfinel, islander 

East, etc. The DEIS, Itrerefore, needs to balance tbe impacts from Sa& Harlror, primarily 

landsirhe pipline consmction in heavily populated and i & d & d  areas in New 

Jemey, against many more miles of landside ptpclines in rural and residential mas in 

New Yo& and elwhere and vmtly incressgd marine i m p @  in Lcng Island Sound 

The DEIS fails to do so, again in vlotatien of the law 

Exactly the sarne analysis slso needs lo be dane with respect to the propsed 

Nept~ne Deepwater Port and Northeast Gateway projects in Masm&wetts, the Quoddy 

Bay LNG, and Bownaast LNG projects in Maine, the C m r t  LNQ and Bear Head 

LNG remtinals in Canada, and s e v d  other LNG terrninal pmjeets referred to in the 

DElS but never fully analyzed or considered. DEE, 4-1 8 

The alematives malys~s in the DEIS a utterly inadequate It fully fcrcognizss lhrt 

I host of projects under miew by FERC at this time, but makes no effort to e u a l W  the SE3-64 PI ease see our response to comment SE3-58 

i actual reg~anal need and d e w i n &  the h? f i r  of rerminals and pipetines to meet that 
SE3-64 I 

I need. It also engages in no serious m m p t  to mvirommral impacts of 

I a lmt ives .  To the conmy, each pmjecr is viewed in i s o M ~ n ,  both fmm the realities 

I s f  rrgisnal& and fmm each other. This approach fails to meet both the, legal 

I - reqdmenls of NEPA and the energy requirrments of the pubjie. 

Uitimtdy, lJIP: dkmiws s t i o n  ofthe DEXS faits to cumply with the express SE3-65 The flnal El S has been completed ln accordance w ~ t h  NEPA requirements 

t e r n  of NEPA, as well ns the NOA, in that it does not include a consideration of all 

reasonably fo~aeeable alternatives. NEPA requires thnt an EIS, to be complete, include 
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adiscussion of all rewnably i o n m b l e  alternatives. " A ~ c i e s  mwt explore and 

evaluate all remnable altemaf~wes, 40 C.F.R 5 1502.14." Mi$stcsippi Rtvw Bum% 

A l i i m  v Wwl+i, 230 F.3d 170,175 (5th Cir. 2000); See, CWIW COUW Action Assk 

v Gurwey, 256 F 3d 1024,1539 (10"" Cir. 2001)("To comply with theNalional 

Envitonmonral Policy Act and io implemenr~ng regulations, [nlmmt f e w  agencies1 

r am tequ~reB to ri~orously explore all reasonable dtemattues ... ."j The BEIS falls to 
SE3-66 SE3-66 Please see our response to comment SE365 

L meet these smdds 
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ISONCWSION 

Broadwater is an immense and unique project. While no one doubrs that 

additional su~plies of n a t d  gas are needed, federal law -dates that FERC 

consider where facilities to pmcess &ese supp11es should be locrrted. The highly xnsitiue 

character of Long Iskand %wnd is clearly unsuited for a failig of this typo The DElS 

is incomplete and i n a d e q w  in n u m a w  cntical mpc~ts moanatably in that the design 

standards for anchoring the system are nor complete and the emergency response plms 

for addressing fires, collisions, and terroris1 anacks have mat been begun. The law 

requires FERC to carefutly consider a11 the safety and security nsks, particularly those 

related to accidents and termrism thnais, the economic consequences to the region in the 

event of an 9cci&nt or attack, ~ m b l e  project alternatives, the cumulative impacts of 

all the re lemt  projects, and the like$ envltonmenlal and &er impacts of this project in 

the EIS. In the absence of' full c m i h i o n  of all legdly required factors, the DE13 s 

gravely deficient and cannot form the basis for a Iegit~mate find environmental impact 

stalemnt 
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UNFfED STATES OF M E R I C A  
BEFORF THE 

FEDERRL ENERGY REGULATORYCOMMlSSION 

BROADWAmR ENERGY LIQUEFIED 
NATURAL GAS PROJECT 

I hmby cert~t'y that 1 have this day served the foregoing document upon each pcnon 
des~gnmcd on the oflicial service list complied hy the Secretary in this pmceding. 

Dated at Hartford, Connectinr~lhiv 2f" dicy of Jmuay, 2007, 

R0bea Snmk 
Asisuutt Anamey General 
St& of ~ M W C U ~  
55 Elm S W  
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