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T h e  Honomhle M@ie R o m  Satas, Seemmy 
Feded Energy Regulmry Corntnis~lon 
888 First Sweet, N.E. 
Washingto& 20426 

RE: Broadwa~cr E n c w  Project Security 
h k f l  Nos. CP06-.S4-000 and CP06-SHOO 

Dear %tetary Salw 

Recent auhritative mpotts of fiasco and seandai in the Coast Guard's modemtratim 
program add compelling weighf te my fight against the M d w r  hjeet .  I have appcsed this 
project since ~ t s  tnccptim kcawe it will canvert Long island Sound into a major indusuial site, 
at the mpensr: of publ~t d e t y  and envimmental interests, wi& mqor new tasks for the Coast 
G d  

Now, ne\*ly dixlased ~nformation shows rha~ safety nsh of this project are fat greater 
than prev~ously rrcugnized h e u l w  the C:oaut Guard will ciearly lack the uapbciq to protect the 
public as deemcJ necessary under it.? own repon regtuding the Hroarlwalcr p r o p d .  'This new 
information shows that the Corn Guard's plan to expand and upgrade its fleet IS a colossal 
~ ~ J I U R  a~id pnlvides strong new ev~dcncc tkat the Coasr Guard carmot addrrs.; acciden~b or 
attacks 11n the proposed t3roadwarer Encrgy facility or tanken supplyng it. 

Plans Llr the madrmkalion -- calling for 91 new skps. 124 small b, 195 new or 
rrhuilt helicopters and 49 wunanr.cd aerial vehicles -- are c n t i 4  to the (:o&t Gurud'5 m~\sion in 
intcrdictlny dmgs and ~llcgal i r n m i w ~ 5 .  and csconing and guardmy precisel) Ihe k'nd of 
facil~t~cs w d  tmkcrs rhat llroadmter would enca:l. 'The need for robfit. aggresuire C:o;lst Guard 
capacity aclcar from the nature and public exposure of h e  BFoadwilter ficTllty and suprtankers 
supplyiw it The Corn Guard's report states explicrtly the dangm fmm potential catamphie 
fins tharr may dl fmm a wUish~ other aeeidcnb or an uttafk on the farklity or on the 

will be used to re 
and envimnmeo -- Wloaning ccrsts, delays, ~~ flaws such ss hull cracks, engine 
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Tlre W o n d l c  w i c  R o m  Salas, S 
k m b e r  20,2006 
p w 2  534-1 Asstated In Sedlon 8 4  of theWSR (Appendix C of theflnal EIS), the 

Coad Guard has made the prel I ml nary determl natlon that the rl sks 
associated wlth operation of the FSRU and LNG carrlers would be 
manageable wlth ~mplementat~on of ~ t s  recommended mltlgatlon measures 
Sedlon 3 10 4 of theflnal EIS also addresses LNG carrier safety and risks, 

A, Ihe rwcndy r r l e w d  draft cnvlronmrntal impact slarerncnt (DEIS) for thl, pn-jrct 
shows, thcrr arc hundreds ofhouswds  ofrcg~stcral  boat5 in the Long Is!and S o d  mr and 
thousands oicommercial ship cfflvvings rhiu could be &a.red b) a fire or ioiilrion \nth either 
h e  heoimng terminal ur an I.NG carrlcr. So hl&iy dangcrvus anr h c s t  pousib~l~ucs th31 hc 
( 'oa t  C i d ' s  Waterway Suicabllity Repon relcasal Scp!cmbcr 2 1 .  2M)6 (WSR} q u i d  thc 
esrahlishnlcnt of a 121U foot sccurit> zone around the h a t i n g  terminal and a wcunt) Lone 2 
~iiiies ahead. 1 mile astern and 750 yard5 on ether slde of the I KG m c r j  

h p ! l r  lhc i tnpnance of the Coast t i w d ' c  protccri\e role. I! w l l  Iach ihe ~;lpst.~lit) to 
pcrforn~ 11. As the Cam Guard i(xlihas n o r d  in ilt, own r c p n ,  r f l i c t ~ r e  Idw eniorcemcnt is 
\ i d  w puhllc rafel). for prujixt. but cwcnfl) lacks sufticien! rewurccs LO ct)nduct Ihc. 
neccssaq wcurity mtxsion if the Hroadwa~rr pmjcct I F  nppm\d S p ~ t t i ~ d i y .  rhc rcpw itxtcr. 
"t3ad on cumnt lcvclr of rn15sion actirity. Coast Guerd k t o r  Long Island Sound cunmr:) 
doc- wr have rhc rcsuurccs required to implement the measures that hbve k e n  identiiicd as 
k i n g  nccesary to cffccuvely manage rhe potential risk :o navigation safet:, and rnnnunie 
srcuitv assoeraled w ~ t h  the I3majwaer tncrg). proposal " WSK pp 156- 157. 'lhe Coast 
(;uard's rcsourccs m:l m n  bc mtched lhinncr. wilh iewer asxu and no rffczuvc wa) tu 

There Is na m m o n  m rhe FERC m r d  a f h  a&ilicy, d a w  or vriilimess of 
any &a mil!- or lew mfm-t 4-g to  aumly rfbf seearity tM tk Caast 6 W  
explieiay ntettes it m a t  pnrviC. No m m  ar city - net we81 rhe s w s  of Hew 'Ifark or 
C B N I C C ~ ~ C ~  -- CBn &19. ~ ~ C I I ~ C  mltljv and s~fw C 

In other uords, even before lhc rclease of this llew   dorm anon, the Coast Guard w d  it 
w a  incapbie oiprovidlng sczunty tor  rhc HroaJwalcr project. NOH, pubi~shed ncu5 =pons 
show lhat the C ~ m t  Guard's muill-year, mulu~hill~on dollar Drtpwacer pwja-t I S  cltsasuously 
over budget, behind xhcdule, and ~~iauccesaful. The prujolt. d c > i p r d  tu pror~de  new ship,, 
plwer and hrl~u)pters to replace aging and o u t d u d  cquipnmt, has foundered Sec Bag& 
b ! ; r ,  Plan to Kcrnake c!!e ( 'oa t  Guard Flm S m b l c s .  YY 7 irnes. [kcemher 9.2006 Thc 
L k p u a k r  p l w  was del~gned to ~ n c r c a x  the Cuest Ciuard's capabtl~ucs ai a ttnrc uhen its 
rcspon*ibiiitro~ to protect the nation's coasri, port$ ard shipp~ng from terranstz. drug smugglen, 
and p l i u t c n  have p c i y  lncrcwcd This project is plagucd b) niajor cost o\crruns and design 
failures A plan to modrmiu  thr ('oast 1;wd's I LO foot cuttcn, mainsla)\ of the tlcct. has 
kc11 canccllcd bteaux thz remtdcltd ~crsels urn found to be unsc~luonhy A planrid m w  
147 foot ship dcsigr. iai.cd so complctriy that it has km scrapped The first pducr ion  model 
of a new. heav) cunw has c o a  alnlon ruicc &s much AS planrad and h u  xrucrurd urakncw,  
Ihai may fntmlen iU d c t y  Plainiy. the Corn Guard's lack oladcquatc t c s o d w s  will ~ w x l  bc 

and Sedion 3.7.1.4 addresses potential impads of the Projed on marine 
transportation. 

Neither FERC nor the Coad Guard would allow operation of the Projed 
until the appropriate security measures are in place. If the Projed is 
initial1 y approved, Broadwater would work with the appropriate federal, 
date, and local qenci es to dwelop the most appropriate security plan for 
the Projed, and take the appropriate deps to provide the necessary level of 
Coast Guard resources. If the needed resources are not available and 
proper1 y funded, operati on of the Proj ed would not be approved. 

The Coast Guard mud accomplish the tasks that, by law, only it is 
authorized to condud; but the Coast Guard may share other law 
enforcement responsi bi l i ties wi th state or local I aw enforcement agencies. 
Asstated in Sedion 5.2.2.2 of the WSR (Appendix C of thefinal EIS), "46 
U.S.C. 5 701 19 provides for state and local law enforcement qencies to 
enforce safety and security zones dab1 i shed by the Coast Guard." The 
Coast Guard is currently working with the dates of New York and 
Connedicut to dab1 ish Memoranda of Agreement for this purpose. 
Enforcement of the safety and security zones cannot be delegated to private 
security forces. Private security forces could provide notification to vessels 
approaching the safety and security zone around the FSRU but cannot ad 
as law enforcement representatives. Broadwater would provide f undi ng for 
date or local law enforcement agencies for their involvement in the 
Emergency Response PI an, including enforcing the safety and security zone 
as descri bed in Sedion 6.2.3.2 of the WSR. 
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Without edequarc %wiry and safety resources ahsoluely &surcd, the Hmadwater 
project cannot be appmvrd. The risk 1s too g m  - -  to natural rcwurcrs, the grmnl public and 
io Ihc nat~on"i vilal stupping and commnc~al fishing and rhellfistung indunrirs, rn wrli & 

rnenuvn rccrebl~onal boaters, and nc~ghbonny comuniucs tor the formable  hr1wr. the 
('was G w d  canno! eWrctr\cly enforcc the nunimum rrqulrrd srcunt) w n r s  u+wJ chc 
Brodwatcr prajccc md its supply tanhers Ko other mtlitarj or law enfi~rcemcnt agency h&s h i t  

- capablllty. 'rherefore. project cannot rccrive FFRC approval 

SE4-3 The commentor has corredl y noted that the Coad Guard present1 y does not 
hmethe resources required to implement the mitigation measures 
recommended in Sedion 8.4 of the WSR (Appendix C of the final ElS). 
However, the Coast Guard would prepare a proposal for obtaining 
additional personnel and equi pment to implement the recommendations, as 
described in Sedion 8.4.2 of the WSR. If the Projed receives initial 
authorization to proceed, Broadwater would work with the appropriate 
federal, state, and local agencies to develop a safety and security plan for 
the Projed. If the needed resources are not mai Iable and proper1 y funded, 
construction and operation of the Projed would not be approved. 

ww 
c: FERC Sctvicp. List by Emil  
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SE5-2 [ MacA*lar i r e i d  and others A n o - ~ y  ,am? 1s nrrriroy. hut r*;alli h i  uavlronmnmil) 

pmhieinnria ~n crentmg rolse ano ; ~ u  pullt~~~oir when a ~ r c n F  arc ~edircctni over densely 

populiitel area, Nolie sir~jullutiun nould in: g i d i y  cxacecba:cd, and prliate and 

cc,mincrwial atr traffic disrupted at mhsmtiul Coit 

This DEE ftulatls to m e a  thc l n i m u m  standardcis uflhz Nanmni EnnrormenraI 

Policy ACE (FEPA) h a u s e  ri does not, and cmoc, fully and acsurarcly etalnake tne 

en\~ronmental inlpasis of rbis mammoth ptqect on the Long Island Sound eeosyrtem Its 

e~alu'tt~utr sf  erlii~cl tnr1r0n1llelltdf issdes 1% rlainly, demmstrabiy and indefenbibly 

wrong. Fwtier, criticai siudles of m p a a m t  aspects of the project have nat he-n 

comp1t:ed or, in some cases, not even s - a n d x  and parts sf  the project re~y e~~lplans, 

rechnnlogv and system that do not C X ~ Q ~  

I he usknows aii unaecephtle Key l d ~ l s  &lit the ile\lgo and mr?figurzho,~ of 

ike ftic~lity and the i~pei51~ud tmtsnk elsupplymg it are andevelap& and unspecified ~n the 

pinposal. Par e ~ m p l e .  Bwadmter d u e  no; even b o i r  prccisclg how i t wli build and 

mstali the ccrrtlcal ancnoring slsicm for IU huge inmailstion, or whetha it will meel still- 

deirloping net\ standm&i for savrorh&ss m severe storms whatever method is 

irveniually chosen 

Approvmg ths prgect \vould bc faith r~gulmon -4dqu;iie prateulon 

emnor rimply if11 on prqer, and trust :n Bmndtwer's curporuts ponounmwetits Strict 

sumtiny of s~eu i f ies  IS a legal '1, tvoll as a murill tmperatlvr Non-euirtei~t p i a ~ s  m n o l  

bt ,liidrttd and evn:uater, d i  h e  .dtr reyilroi Details crrtrcal to ~ofety and the 

enr~rorlicn~ cannot he leii tc later disc!osure or de+elopmcnt I unher, FPRC contlnuec 

!t i .;leadfit, hut rllegal, refusal tn conncier reganal needs as d r* holc, m o  to appi"%e 

SE5-2 Please refer to our responseto comment SE5-1. 

SE5-3 As is typical for large energy projeds, preparation of an EIS is intended to 
pub1 i cl y descri be the proposed project as it re1 ates to potential 
environmental impads. As specified in Sedion 5.1 of the final EIS, we 
have identified many additional mitigation measures and other procedures 
that Broadwater must adhereto in design and implementation of the 
Projed. Throughout the design, condrudion, and operational phase, there 
would be ongoing coordination, oversight, design review, and approval 
requirements for federal, state, and local agenciesto ensure that the 
proposed Projed is dweloped and implemented i n accordance wi th al I 
laws, regulations, and permitting requirements. This includes dwelopment 
and rwiew of critical documents such as an Emergency Response Plan (as 
described in Sedion 3.10.6 of the final El S), an SPCC plan (as described in 
Sedion 3.2.2.1 of the final EIS), a Facility Security Plan (as outlined in 33 
CFR 101-105), and an operations plan. These plans must be reviewed and 
approved prior to FERC authorizing operation to proceed. If FERC or the 
Coast Guard has concerns about the safety, security, or environmental 
impads of the Projed at any point in the continuing rwiew process, FERC 
would not authorize further dwelopment of the Projed until the 
deficiencies are correded. 
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unl) the lrdil clamilglilg dl~<rn.hve\, r,iiher tildi, the fii.;l.plairs Lo cross the til~rsh iare 

Tlics draft e~rl iom~~nniai  rrnp,M stkernem therefore, is 1112geI and fund:mnrdly 

deficient znd mnft hz uirh&awm iini~l ~t can he pmpe:l> completed 

. h o o g  the c e n l d  dziiclencias el this draft documcni, the ioilow<ng are mosr 

r * Even rhu& the U.S. Coal h d r d  itsell saysthat if lacks rherssoure:s to 

protect Broadwater ad i ~ s  dclivery tanirers, ihe DElS offers no plan to 

p ~ w n i e  that prcrtecoon - simply auuming *at 11 will soinellou, be 

to provide emergent) respoilse fa n tire. dccrdent, t i i a~k  or 4ahc.r illsaiter 

at the Broad~atitr fanlity, the DEiS offers nu emergency response plan - 

thm ,>hrbci-uctmg legall) reqxircd mdludion of an en~crgoncy's 

SE5-4 Neither FERC nor the Coad Guard would allow operation of the Projed 
unti I the appropriate safety and security measures are in place. If the 
needed resources are not available and properly funded, condruction and 
operation of the Projed would not be approved. As described in Sedion 
8.4 of the WSR (Appendix C of the final EIS), if FERC authorizes the 
Broadwater Projed, the Coast Guard would prepare a proposal to obtain 
additional personnel and equipment to implement its safety and security 
recommendations. 

SE5-5 As stated in Sedion 3.10.6 of the final El S, Broadwater would be required 
to develop an Emergency Response Plan in consultation with federal, state, 
and local agencies. If the plan is not sufficient or if either FERC or the 
Coast Guard hasadditional concerns about safety or security, Broadwater 
would not be authorized to initiate construction. As a result, prior to 
construction, all aspeds of the emergency response needs would be 
addressed by FERC. 

L en\.~mm;;iral con.rcqucncc;; 

r r Even tho& Ilurncare K a t r n ~  destto:,ed 50 011 plaifoms nod dnll ngs I:I 

~ptrin-ii tn h c i t ~ ~  wlrl~rtiu~d .;&in~lar storms are still under detebpmeni. the SE5-6 AsdescribedinSedion31023ofthefinalEIS,theYMSwouldbe 
designed to withstand the forces equivalent to those of a Category 5 

DEIS p i e s m s  there IS a reliable method ~ f a t ~ ~ : i m g  the Braad~aiei  hurricane They MS d a g n  would be reviewed by FERC, the Coast 

mooring sysiern iu rue floor ofthe Sound 
Guard, and an independent certifying entity 

P * Even though ?here b redl nsk thdl the Bmadwatcr ta~rlrq could break 

loose rn d hs-ncdm e otner disaslrr, the DEIS g ~ t ~ c  no ilutata;igfiil 

cons~ienrtrun to hnvr hat oieni m ~ i d  affect siuy?pmg and comexce in 

I, the Sound 
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SE5-7 Sedion3.10.2.3ofthefinalElSandSedions4.3.5and4.6.2.1oftheWSR 
(Appendix C of the final EIS) addressthe possibility and the risk of the 
FSRU breaking away from the Y MS. In addition, as described in Sedi on 
3.10.6 of the fi nal EIS Broadwater would be required to prepare an 
Emergency Response Plan. The plan would address a wide spedrum of 
emergency situations and appropriate responses, i ncl udi ng the FSRU 
breaki ng away from the Y M S. The Emergency Response PI an would need 
to be approved by FERC before Broadwater could receive approval to 
b q i  n condrudi on. 

Asdescribed in Sedion 4.3.5 of theWSR, if the FSRU did disconnect from 
theYMS in a hurricane or other major storm, there would be no effed on 
marine transportation since there would be little or no marine transits 
during conditions w e r e  enough to result in the breakaway. 
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= Pvm tt~ough the Braadwater pipe1 nc nil1 be buned well withm lbe reach 

ofrhe heavy anchors oi large shlps, the DklS @%es no considrratlc~n l.0 t+e 

peze~~tiakcta~mphi: oi'p>pebne h q c  from an anchor ankc 

r Even thou& ewry srg1c b ~ t  orzvtdeo~e Sri>~n pltst utility m$lallst?ons in 

the Sound 1s lo thc conwar. the DEIS aissumes rhnt the pip;slint trench 

habitat and ecology bvlil naturclb recoter afaz th;. pkpellne 1s rnstdleit 

Es-n tho~ig'~ the DLIS coacdes that tnrg p ~ o ~ e c t  w.Ll cause long tern 

damage to essenanl fjrh habitats t t  ha5 fiuled to complne m cvaluatlocof 

the nature and exlent ofdrat ~lrrpm~ 

m 1 \en ~hu~igh the law - i* hPr% - f i ~ t d j  r q a i r e ~  f i l I  evaiumlon ofthe 

r~dsom~hk ulterndtiva~ 10 arnajor project s ~ c h  ar Rrmdwater, the DBlS 

m~lliply. dnd udalavrli1llj r o i i ~ s  ~ C J  cotriii ct it all, =\citing tlmt 1x0 sWdy of 

rtgional gas needs nod how to meet t h m  ts needed nefi~rc L O L I S I ~ C ~ I : ~  

pieccmcai epprovd of rrditzdual proposals aU along [he bastern Seaboard 

Even ihough tire l x . ~  rr;luiice thic "dteruatives" anzlysis. the 1)LI.S 

uncle~Wkes no meaimgful aan~par:~t~\r? anvrro~mznt~l analyvs of  an:, 

priiding altcri~auvc proposaib 

lu short. desptte obvious e n v ~ m m a w l  dmgers and &ma@, toe DEE 

prnvtdes no an-alpin of ?he e~~viro~imenVd mlpuzt and destructton to the 

natural resoumas o f t  ung Lalald bound front a f ~ f e ,  explosioil, ;milch or 

accident at ttrc Broadwater fae:hty 

Lven in i t s  rnaamplete i Q m r l ~  IJEIS plaml: cstablrshe, :bat the themndwarm 

prupoi?i threntani irnrnmrse damage to hurlmi I ealth aqd safe€v and ihf cnbcdl 

SE5-8 As described in our responses to comments SE3-5 and SE3-33, 
Sedion 3.1.2.2 of the final EIS has been updated to addressthis concern 

SE5-9 As discussed in response to comment FA4-4, potential i mpadsto benthic 
habitat are described in Sedi on 3.3.1.2 of the final El S. This sedion also 
discusses pod-construction monitoring results for previ ous I i near proj eds 
in Long l sl and Sound. Several pod-construction monitoring reports show 
areasthat successfully recovered from installation. In addition, FERC has 
included a recommendation that Broadwater file plans describing methods 
to mechanically backfill the trench (Sedion 3.1.2.2 of the final EIS). The 
plan must incorporate i nterqency coordination to identify the appropriate 
methods for backfi I l i ng and detailed pod-construction monitoring criteria 
to assess success. 

SE5-10 Appendix J of the final El S contai ns the EFH assessment. Sedion 6.0 of 
the EFH assessment discusses Proj ed-specif i c i mpacts to EFH and EFH- 
manqed species. 

SE5-11 Sedions 1.0 and 4.0 of the ElSdiscusstheenergy needsfor the region, 
focusing on Connedicut, Long Island, and New York City. They also 
address whether conservation, renewable energy projeds (tidal and wind 
projeds), and other natural gas pi pel ines and LNG terminals could satisfy 
those needs. As discussed in the alternatives analysis, these alternatives 
would not be able to satisfy projeded energy needs (si ngl y or in concert) 
with I ess environmental i mpact than the proposed Broadwater Projed. 

SE5-12 Please see our response to comment SE511 

SE5-13 The individual resource sedions of Sedion 3.0 in the final ElS hme been 
revised to include information on potential i mpacts due to accidental or 
intentional releases of LNG. 
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cn\*rronmentor f ~ m g  Island Sound, apreeiorls ~~at~ilnal  resourile Illz r id,  of s e n o ~ i i  

i~iidenb or anuehi? e s s o ~ ~ ~ l c d  161th the Brctddwdter prqcti are real and ruhr%i~t~.il, as 

proved by the lJnrtrd States CoaeGuard W a t e v  bu:@bdit) [%port (WSR), 

~worporated m rtrc DFiS, dnd the rcczntiy pub~iuhd New b r k  Stnte Ofice of 

llmoiand Seciinty hnc-ilsIZo~ori Terroristtcd F~%IIIIIY 21.2006, 

("NY I enm~st Re~ort' ) Ilhe pmleet raises the clear and present danger of an accrdent nr 

dttaclc cawing caWophic and lashn~ damage ro hiimm hfi, the mkrmnni~nt and 

c o m m c ~ d  ~ ~ m t l o n a l  use ofthe found 11 shahs that no one  an pmwdide the level 
SE5-14 

of prowion and srifety thc pubiie has n nghr to expect 

Defj~ng clear facis, lhi DEIS comes to thc unsupportable cani;lus~nn that the 

nsks CEX be mblgated or tmtimuz*ld mind thcrerorc h s  project can proceed Lhe Dl:lb 

%ius 18 c l a i y  tlawed ad lequlres smeprng tevimon C o i ~ ~ p u ~ d r u g  the blure,  FCKC 

smf f  has fuled ro q p l )  the legal procedures reqdlrcd by NM& rencienng the IIFIS 

legall) flawd as ~ ~ ~ l i  

lVhrle the ' v k ~ h a ~ r  tm&nlahly needs addrtin~al rupplies of clean errerg), &ere 

are fat a f m  and wander ways to obuln rt Nummou\ orher project- areunder tev~nw by 

FERC. incltdmg neui malor pipeirnes safer and coviromentaliy less t f m g m g  

otfshore tennitials In Nea Jersey and Maine. FERC has so &I not fi*Uilled kts Iegd and 

common sear,: obitgations ta com:da d l  redunabbe alternatives fur new clem energy 

suppiles for 11e Northrasi togcllisr, m i  to permilonly rlemost prudent. saiesi, least 

dmag-gir.g propoia!~ necessary to ensure adequate nntura! gas supplres r-k cdnfui. honest, 

cumplcrc cva1mt1o.i will shaw tbax Biuad~%ater is smoog tho l a s t  mfc, most dangnrn~s 

arid iidnidgmg pirpsali  nd i t  should 7ol be dpjlniacd 

SE5-14 The Coad Guard conducted a detailed and extensive assessment of the 
risks associated with the proposed Projed. As dated in M i o n  8.4 of the 
WSR (Appendix C of the fi nal El S), the Coad Guard's prel imi nary 
determination is that the risks of operation of the FSRU and the LNG 
carriers are manageable with implementation of its recommended 
mitigation measures. If the Projed receives initial authorization to proceed, 
Broadwater would work with federal, date, and local qencies to develop a 
Facility Security Plan (as outlined in 33 CFR 101-105) and a Facility 
Response Plan (as out1 i ned in 33 CFR 154). Further, FERC would need to 
approve the Emergency Response Pl an developed by Broadwater, as 
described in M i o n  3.10.6 of the final El S. Final operation of the facil ity 
would not be authorized unti I these plans were completed and approved. 

SE5-15 Thank you for your comments. We believe that the conclusions in the draft 
EIS aresupported. Both thedraft EISand final EISapply the legal 
procedures required by NEPA. 

SE5- 16 PI ease see our response to comment SE5-11 
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Good nvrnrng anti wc~leanrc to nty ti~strir+t For thc reerrrd. 1 am S b t r  St-nagor 
Antlrra Slxllman, I rt-presenl the POiil tllstrlct hen* in Conncctlcrit. v;.htcl.i 
stretches iruin New hnclon to Old Si~yhmt~II exnil dlso lncltttlcs thc towns of 
SaLrn~ mcl Montvlllt As ycru t a m  see it is ~nlistly a shcirr.tinr tijrtrlct tihat alltits 
lxrng Islanti Snrincl 

I *rl%) s rws on the LNG T<~skfon r that Govt.mnr Rc.l;l cst~rlriishccl more than a 
ynar ago. I am a ~,asl C ha i rmn  cil'lht- 1Snlironmcnl C'ontmtl ltbc ant1 niiw scrutb 
a s  Chrur 01 Ihn I'i~bl~t Safssty i ~ t d  S ~ i . ~ ~ r i t y  C~omnnllec In thc slatv icgisiaiurr 
'hcrsr two cn~nm~t t r r s  rirr ITIRS~ IikrIy 1nt~jIvm1 In t h ~ s  prnlrcl 

Ovcr the ?ears the peuplc 01 Ccinne~trctrl h,~vr imesiid billions ol, iiollnrs in * .  

cls,mtng-up Long Island Sound emrl have ntarils great hrLtrlw,ry to restoring the 
d n l ~ ~ i t t *  I~~ikim(,n n c c c s m ~ f  h r  a t6h'dnrr )XJC?\' of walnr tililt we all cnioy ;mil 
irniwlrc- It  1% a prcrrous p~lhiic c-slua~y that pnivltlcs rcr reatlonit1 and 
commercial rrse oyjliorlunitirs and santmbittes more than $5 htilion to the 
rrgmnal amnatny, and pmv~dcc h r  our t~ettrr  c~rrality iif'Xlfe herr. a s  wril 

Yo11 are ccrtirtnly kmili;rr wrth #ill aspects of  the [?.macl'tvi~ter ~ > ~ > p o s a l  and m I 
n-ill nut rcl-msh the ilcl;~ilN. of the prulcci, I will though, share my concerns with 
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you ,IS to the inacleclua~y of the clrdt El5 report that we ,we here to test& 
about 

condPlon. The lobster rl~seasa that contributed to the recent lobster dl?-offs 
and the nvstcr d~srascs associstrcl ~mtt- i  ITS drr-offs haw hrrn linked to 
i n t r c l r d  -ilwi~rcr It%mpi"r,inrrc lncrcarc In wan r ;IIT~ rlscdimcnr Icn-i~~tr,~wrc 
from tl~schargch m c l  gar trmsport tm-ikcrs ciiuld contrih~rte to thc ncgaiivc 
uizpnt t o n  the S o n d  

unpacl the fish 11,ibitat It h a  t,rken nd ions  u i  yearb to lorn1 ~ l ~ c s c  layers ,md 
rhr hahitats arr  dchratc Also thc intake oftbc 5 5 to X 2 million gallons ot 
S o ~ ~ n d  watrr I I M - ~  l ~ y  thr farihly cvrn7 day ma37 h55r n ncgativc' in~pnrt on 
~clvi-r?~le Ash and Iarvae 

I he S V I I ~ ~  i'r .I ~@liliwntiy ~lrenhed burly of nnlrr  ,mtl the c.iirni~L;~~iv' irnp,rr,ls 
SE6-3 [ ,-nay ~ = S I J I I  In lcmg ,ern, .lsrnrrgi* [ t i  8 his  most prn ioi~r rTxjlln ra 

The m&~srnal Lighting rlmt wffl fflumime rhc alght sky co~ilcl Impact migrating 

SE6-4 [ btrds and certnrnly turn the vista V~siml impacts fmtn ind~lstrid tacllnies 
sur h .is I h ~ r  r)nr- art, ImIJcrr!;inI t < r  ( c1n71iit.r 

T b 4  part of the United States does not meel a r  quL?lrty s~~u lda rds  that the 
icder;tI g o v c m e n t  msmdates and I bciieve that the ~ m l x t ~ t  to iur quality t h d  
traffics imm L hr suppternrsn+al triasi.ls, tankers ant1 othcr !3roadv.;licr assoibialr%d 
la[-ilit~rh ( o i ~ l d  tli.l)oq~t in ciur air m;iv c'nly maki i t  \*ci~-se 

The LNG TasMorze r e~e~ l t ly  held a ilearmg on your report dncl the four noted 
scientists that testified c m r  to sianrlar cnncltisrons that this DEIS d ~ d  not 
I"""-. iili  wrllit u rl t  ~ 1 ~ 1 1  lrtiiill r i~~r~ lys i s  1101 t p r l l l l  I I>I I I IV  ~lai l~i  t f ~  i c ~ z i i  111<1r i t l r i t  ( 1 ~ c  
cnwin,nmc.nl,~l irnlr,rt.ls on I*,np?; Is1;mrl A~untl  wl'l rn~nim~ll, wh~c h scrrni 10 

Ire your conclusion. This docz~ment cvas poorly researcj,ecl =uv1 used statlstlc- I that aie uut of date Yes, vour list of rekrenres m the lroort is ienefhv. liut 

As you know, Tlte Race, herr in this area of the Souni-1, be ~F routc amat 
the tankers t r v e i  as they inter anrl l ~ a v e  the Sound to clellver LNG threr tunes 

SE6-1 As discussed in response to comment SA2-8, no impads to water 
temperature would be associated with operation of the FSRU or the subsea 
pipeline. As discussed in Sedion 3.2.3.2 of the final EIS, modeling results 
for the proposed pi pel ine covered with 3 feet of sedi ment indicate that 
thermal i mpads to water and surfi ci al sedi ments surrounding the pi pel i ne 
would be negligible. There could be minor, highly localized impadsto 
temperaturesassociated with the riser (within 4 feet of the 140-foot pipe) 
and the LNG carrier discharges. As descri bed in Sedions 3.2.3 and 3.3.1 
of the final El S, these minimal impads would not be expeded to influence 
conditions related to hypoxia or lobster dieoff. Both thevol ume and the 
thermal differential associated with the discharge are overtly insignificant 
relativeto both the standing volume and the daily hydrologic inputsto the 
Sound. 

SE6-2 Potential impads to benthic habitat are descri bed in Sedion 3.3.1.2 of the 
final El S. This d i o n  also discusses post-construction monitoring results 
for prwi ous pi pel i ne projeds. Several post-construction monitoring 
reports indicate areas that have successfully recovered from pi pel i ne 
installation. In addition, FERC has included a recommendation that 
Broadwater file plans describing methods to mechanically backfi I I the 
trench (see Sedion 3.1.2.2 of the final EIS). The plan must incorporate 
i nterqency coordination to identify the appropriate methods for backfi I I i ng 
and detailed post-construction monitoring criteriato assess its success. The 
final El S discusses entrainment and impingement i mpads in 
Sedion 3.3.2.2, including measures to minimize potential i mpads of water 
i ntakes. 

SE6-3 Cumulative impads to Long Island Sound are descri bed in Sedion 3.1 1 of 
the final El S. 

SE6-4 As discussed in responses to comment FAA-2 and FAA-6, potential impads 
to mian resources and humans regarding proposed lighting are discussed in 
Sedions3.3.5 and 3.5.6 of the final EIS. 

SE6-5 Potential impadsto air quality are discussed in Sedion 3.9.1.2 of the final 
El S, including measures to minimize the potential impads of Projed- 
re1 ated emissions. 

SE6-6 We met with the Task Force and the identified scientists to better 
understand the comments they provided. Some of the comments may be 
credited to a misunderstanding regarding the target audience for a NEPA 
document versus t he target audience for a scientific paper. 
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State Elected Officials Comments 



SE6 - State of Connecticut Senator Andrea L. Stillman 

- a week Yo11 have conlr to the r crni Irrslc>n Ihal lr~rurlrng that trarrnw access 
[rotnt 1s not sm issue. L 'beg lo cii1Ter 'Ihe *mount .mi3 type 01 tnIIIic that cwmes 
thruugh Thi. R&e. csyechlly in the slimmer, virill Ise greatly inrpeittcxl by thrsc 
cnornlriu* iankcrs. IAP cluarmtinc of iSns tmstnc.tctl poml thc  t<xnkers 
move thrn~tgh this area will ln^rjmr t tlrr tially avtrurty ail yrcrfriltit yrrhlir rrsi of 
t l~lp very hrrqy part of the  .%>c;ii.t~ntl ?"has 14 another trnie that the existing 

- mmmcrc~al strid ri.crr~rtic>n~~l use of the Scitind wll be limitr"i1 

Mso, the safety zone4 sixmrlttncisng thi* mRl i  \wll exiimtl tnta Connci"tirixt 
warcrs anti m1pac.r: the rrltlrer ot rt-gr~lar IraRj? in the .%t~n~l Ex~+ling ruirti*s 
will nrr longt-r 1,i ,tvaiktlrlc to ~?tlblic tn~vvi titic tcr this ~>fiv,rlc rndtrsirj:d 
imrplixb s&ty a r m  i%r,lng crlTlinrits, I ccrl:ilniy hcilri that ~rctrple wtm'i Ire 
a r r~s ted  for vhohtmg the houniSnryt 

- T'brrc are other p u h i l ~  stifely cwncvms as  well, %c lihSTG ha r  stdted Ihal 
thcrc will netvl lo bc arlt.c(o,iti* rrslslnse teams in li1ac.c on Ixith shorelines in 
GLSC of an  a c ~ ~ d r n t  rn%~olvmg t11c f?3Htl or 11-i~ r,mktrs, or wme o111c~ tfi&istc*r 
I t  w:ll be the responr~hdrv ot thr shon=lint= comnltrn~tirs to prosirfr thost= teams 
to  assist thc 1131:G '[he shoreline roinnrnnttii-s clo not current& Irave rile 
rcsytlEcs .tntl rt is st111 itnclfir *as to what that will entaii, as 11 hat& not bccn 
rcsr,ui.hnl s~irneicntly Lo make ,r soliii ilctcmination 'rhc USCG t'viL1 tlcpcnil 
ran thest* t o m s  bcca~;rtrse thiy (3111 not have iitltbilit,ite It.(ic*ral tlolkns to spare and 
cln not h w r  ;-my inrllr ation i.h,lt n1iini.v wil Irt* n ~ ~ t i r  ,rudllJ,Lt* Tftcrc. netrls tn 

I 1 1 0 1  * I l l  11 1 ' 1  , l ~ ~ l ~ l l l . .  8 . o j .  ! . ! I l l \  1 ~ .  ~, , : i l . . ! l~  .,I.\ 1% 3 I!! I f ,  ! I  . l 1 2  !I 1111 . 1; ! i  

\ \ : I 1  I l l  d l 1  1 1 ,  t l  6 ! I ! /  1.6. ,) 111  I , ,  1 .]~01,.,ll I ,  1, !. \ : 1 1  ..i l1211~< l.l~~,,i,l*.~. , \  I .. 1 - 1 .  L l  , 1 

%'is all know that then* cw nMny LNG l i r r q i c  ta cm this tlrexwmg buinrls m c i  t h ~ t  
this r rrmntly s r rms to he thc anslver to  crrrr encrf@ nnrcullc; A~~c~>rtl ing to I,%> 
New Kngkirid, a s  cL1lecl at  our task tnree meeting, there 8s a finite amotlnt a1 

SEE-90 r LNG that will bi. ,x%poil;iblt. - only k,r SO y t ,m  %I* i l g s  cithrr i~ttrst ims - why ..,.. 
art, y ix~ ~ ~ ~ n b i ~ l t r i f l ~  pe~1~111tim a ~ ~ i ~ ~ r i s t n ~ s i l y  w c h  d4 tliis FSR.11 m lhe initltlle 
of thts srnrrlivc lxxly ofuUiiicr, that rs hticl In trust ilir thc cltjztns of 
C"onnectri.111 imri Ncw Vork, th,it lvill hmi- .I very shorl Iifi sp in  anti 1c;rvc. a 
mar~sokrrm m our midst scjnre day, anci why are yntr co-crptmng tht- prlhlir 

S E 6 - q V s a t e r s  tor one prrvaic mdrrstrtal use that .ui.lll~nclotrht~~ly drlc trrejr;rrahle 
dsmxtge to the fish ha~iltatgth~tt  tsrill lake y c ~ m  lo repair anclEel a hid 

SEE-Q ~e~cvt lcnr  for ftrrurt t ~ s c  id the ~ r t n i i g  

SERWEG M i  LYME WNTViLLE N!% LONDON OLD LYME OLD aVBiiOoK SALEM WATERFORD 

SE6-6 (Continued) 

Specific responses to the technical comments made by the experts that 
testified to the Connedicut LNG Task Force are provided in Table2.2-5 
(Appendix N in this final EIS). The issues identified by the experts are 
addressed in the final El S, particularly in Sedions 3.1 and 3.3. 

SE6-7 The WSR (Appendix C of the final EIS) presentsthe results of a detailed 
analysis of the current uses of Long Island Sound, including uses of the 
Race, and the effeds of the proposed use by the Broadwater Projed. 
Because LNG carriers and the proposed moving safety and security zones 
around the carriers would pass through the Race in about 25 to 35 mi nutes 
up to six times per week, FERC and the Coad Guard cannot conclude that 
these transits would " prohi bit public use." As noted in Sedion 3.7.1.4 of 
the final ElS and in Sedion 4.6.1.4 of the WSR, somevessels using the 
Race may experience temporary delays; other vessels may not be affeded 
at al I because there would be room alongside the proposed moving safety 
and security zones of the carriers, and because alternative routes would be 
avai Iable for many vessels. These temporary delays would occur no more 
than once per day and thereforewould not result in a permanent disruption 
of the Race, although they would occur periodically for the life of the 
Proj ed. 

SE6-8 The proposed I ocation of the FSRU would avoid areas of common 
recreational use, ferry routes, and primary commercial vessel routes. 
Sedions 2 and 3 of the WSR (Appendix C of the fi nal El S) and 
Sedion3.7.1.3of thefinal Elspresenttheresultsof adetailedanalysisof 
the current uses of Long Island Sound. Sedi on 4 of the WSR and Sedi on 
3.7.1.4 of the final EIS provide assessments of the effeds of the proposed 
use of the Proj ed Waterway by the Broadwater Projed. As described in 
thosesedions, the proposed fixed safety and security zonewould result in a 
mi nor effed on commercial and recreational vessel traffic. 

The Coast Guard made the preliminary determination that, with the 
implementation of mitigation measures it has proposed, operation of the 
Projed in Long Island Sound would be manqeable; and FERC expeds 
that these mitigation measureswould be required if the Broadwater Projed 
is authorized. Sedion 3.7.1.4 of the fi nal EIS has been revised to describe 
FERC's approach to this issue. 
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SE6-9 Neither FERC nor the Coad Guard would allow operation of the Projed 
until the appropriate safety and security measures were in place. If the 
Projed receives initial authorization to proceed, Broadwater would work 
with federal, state, and local agencies to develop a Faci l ity Security Plan 
(as out1 i ned i n 33 CFR 101-105) and a Faci l ity Response Plan (as out1 i ned 
in 33 CFR 154). In addition, Broadwater would need to prepare an 
Emergency Response PI an as described in Sedion 3.10.6 of the f i nal El S; 
this plan would include a Cost-Sharing Plan that would addressthe funding 
concerns of the date and local agencies. FERC would need to approvethe 
Emergency Response PI an before authorizing initiation of construdi on, and 
final operation of the faci lity would not be authorized unti I the Fx i I  ity 
Security and Facility Response Plans were approved. 

SE6-10 We are not aware of dudies that conclude that only a 3C-year supply of 
LNG is availablethroughout theworld. As noted in Sedion 2.7 of the final 
EIS, Broadwater anticipates that the facilities would have a minimum 
useful life of 30 years, although the FSRU and pi pel ine could be 
maintained and operated for 50 years or more. 

SE6-11 Please see our response to comment SE6-2 

SE6-12 Please see our response to comment LA1 1-2. 
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In M e  December 2008, Massarhusellis gave i~pprovdla lor C l t ' ~  O C C ~ U ~  based 
LNG proposds s~s  well h e s e  are I l~e  kaii'dt 01 t l~e  65 north Amerlllan 
pru~>osds ILL are m vm-u~us stages 01 developn~ent ,md CL veiy small 
perrentag? 1~111 br built acix?rd~ng to  enemf rxperts There are p x p ~ l i n ~  
upgrades that arc w!rc;ldg bc~ng  briilt m .the region a s  w-ell. 

The mherent pro1,lem wth enic*rir-i~ng the Broad~vater project 1s h t  this 
Lounhy m1~1 regml does no1 hace i u ~  energy pohiy,. IL 1s long overdue LhaL we 
aciitrcs# our lu~~trf .  energy s~eeds 1~1th p~iU;y Il-kr~ cndouragcs rbonsmx~tion, 
Isiodiesel, and othcr altrrn4~ifire cncrgy sourccs to meet our energy ncerts. 
Instrml \I-e arm t?rlng l111er1 13-j ideas that %v11! damnage O U ~  precious ~nmrttnnlent. 
cnd;inger our saf~ty, and ens? us mow money In tlle long nln. 

This is thc wrung project in thr wrong plc~ee, a t  any umc I know you ~ n l l  h e x  
t i ~ t t  m,my kine,*, but 11 rs die truth, Pri.v<ire energy cwnglmer,~~es shvulcl nu1 
br allr~rh~erl to steal our pi~blir t.i=at~rs, rletermtne our mr r& anrl -nv~ronrnent,d 
inlure ant1 dinms1-i our q ~ i ~ d ~ t y  01 lrfe You lx~vt. lle,uci that lroln 11tindrecls 01 
@utl~>s~ 50 Lc?\inr, more ILm 55,000 c ~ k e n s ,  mcn~bers ol Congress, Attorney 
Genrrd 1JL~unmti1,d ml i(;r~i.rrnar Kell WP an feel th,rt th is  18 ,m 
envirunrn~nt,.tll4. uns,~fia, ,mrl unnei e\sc-liy projecl 

" - A * 

csllrd Iring Island Sortnrl. 'I'hrri. are hcitcr options to addreas oiir enrrff3r 
nceds. Thank y m ~  

SERVING EAST L IME HRYWILLE N W  LDUWN OLD LYME OLDSAYBROOK SPLEU WPTERFQRC! 
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$11 J,y1 Z i j  p L"." $!j HOUSE OF REPRESEWTATNEB 
Sf4TE CAPITOL 

HAFITFORD, GON&CWGUr 06106-1691 

RFPRESENTATIVE TONI BOVCHFH 
<V.. t I .N ' .Pr  s 6 R , .R ->  m u '  ' AS9 STAN- Ir(lW3RtTY LEhDBR 

Magalla R Salas, Seeretap. 
Federal Rue~ gy Regu[&ry Commisstcir 
88% Fiet StaeL NE 
Washmgton, DC 20426 

I am tuniucg i n  ornosttiart to the Broadwatw Energy pmposal Prqptts  like Brosdkuater 
m a r  be propsals of tasr, nor first, resort By creshng nattoi~al and regional encrgy 
plrcres and tsklng drdnlage :eI?lpregfa~ns currently rzqolreU by law and flak: eilrtgy 
plans, we can protect Long island &wd for future t;enwdrrors and enswe a susrrunzble, 
etXcient energy systam 

11artonal ssgnrficance that cm&ibutes $5 5 hllhan hliais to tnc tmklonal ccanomy e m  y 

SE7-1 AsdiscussedinSedion4.0,thefinalElSwaluatesawidevarietyof 
alternatives to the proposed Broadwater Proj ed and concludes that these 
alternative projeds could not satisfy projeded natural gasand other energy 
demands of the New York City, Long Island, and Connedicut markets) 
without greater environmental i mpad. These alternatives include energy 
conservation; renewable energy sources, including wind and tidal power; 
and other existing and proposed LNG termi nal and pi pdi ne projeds. 
Sedi on 3.6 of the fi nal El S notes that L I PA estimated a datewide savings 
for New Y ork of $14.8 bi I I i on between 201 0 and 2020. 
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Secreiar)i LZagalra P. falas 
Federal Etlergy Reguldrory Cornss ton 
Page Two 
January 19,2007 

Ibrctp fi;bsil riels, mid ~eopard~ze the reg~onk coasial envimmnents and create safety 
r~sks for residentc. 

For the L~caith md safely ofn'ev. Yo& and Connecticut's pmple and U I ~  en>uonmr?nl, 
pleiue hsrm to the thousmds upon thousands of cititerrs who inpiore you to deny the 
proposed Bmadwarer applieatran. 

Very w l  y yours, 

Toni Baucher 
Ass~siat~i  Mrnariiy Leader 

TB: mib 

CJc The Honomble E11ai S p ~ k e r  
Execut~ve Ghnmber 
Srate Caprtol 
Albany, NY 12224 

Thc Honorable M iodt Re11 
Olftce of t l~e  ave rnor  
$tats Cap~url 
210 Cap~lul Arartuc 
Wanford, CT 06106 
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ORIGINAL d c**a 
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W~TER STATES OF A M E R I ~ A ~ ~  . d ..j,=;, 
BEFORE THE .- ;a7 

FEDERAL ENERGY REGULATQRY COMMFSSIO& 

BROADWATER ENERGY LIQUEFIED 
d w 

NATURAL GAS PROJEm NOS. 

REQUEST OF WCWARB ELUMmWAL, iC1TORNEY GENERAE OF 
CONNECTTCUT, FOR LEAVE TO FILE SWPLEMENTAL COmENTS ON 

THE DRAm EMWRONMENTAL IMPAGT STATEMENT 
SE8- 1 The Attorney General has prow ded comments on Broadwater's 

TO: The Cornmission supplemental comments on the draft El S We do not consl der ~t 
- 

In acconirmw with the ptovisiim of Rule 212 ofthe Commission's Rules of approprl ate for us to respond to comments dl reded to Broadwater Further, 
the comments prov~ded on the draft EIS In th~s  letter essent~all y reiterate 

Pmtiw and Proeedm, Richard Blumenrhai, Artamey Genenal of Connecticu: req~u?sts the comments presented ln one of the Attorney General' s earl ler I etters and 

k v e  to file&ese supptemn& wrnments on the DraR h v i m e n t d  lmpact Stament 
do not raise any new issues. We have addressed those prwi ous comments 
in rwonses to Letter SE3. 

CDDEIS'3 for the above-~~ptionzd project. - 

On F e b  26,2007, Broadwater Energy LLC and B d m k r  Pipeline LLC 

(Mgethm, "Bmadwter"), filed for Iave to Pile suppl-& m e n &  on Ihe Draft 

Envlmmental Impact Statemm. The Pnamey General seeks leave to file these 

cornat@ for the limited purposes ofprouiding infwntdon, elafifiation, and controlling 

w%e law, where devmt, on new and i n m c t  assenions in BroadwBGer's rupl,femen~ 

w m e m s .  The Anomsy G e n d ' s  s u ~ l e m e d  wi l l  d c e  tbe m r d  

upan which the Find Enviionmental Impaet Statameat ~FFiIS .3  will be based and mist 

the Commission in attering pmper and camplete orden, 

SUMMARY 

The DE1S for this illegal and &mu9 project fails to provides m p ! &  

environmmtal w t s a n d  alternatives analysis and is thexefore in viol&nn of the 

Natronal Envimmtrrl Polley Act (*NEPAU).42 U.S.C. fj 432.3. at seq. Basic data is 
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missing& n techriicd analysis 1s either ~ncomplete or abaent. Because the 

prokble impam of this projact have not been adequately identified or studied, it is alxr 

impossible to provide a clear picturnof tho cmulntrve impacts of this project dong with 

other p l m d  and slreedy s p p m d  projecfs that ltlw affect tbe h n g  M a d  Sound 

ecosystsm. Furthermore, the BElS fails to pmgerly w h t e  the purpose and need for the 

&ect in the context of schial regional needs and available nnd 

altcrnativc pmjccts. T h  DEI5 also fails to addressh lack of kgal aurhori$ of FERC tc 

Yafringe an stste sovweign control over publlc tnrst lands in violaton of the Tenth 

-bent. BrosBwa~er's supptemmtal comments add no rrew facfsof relevance - 
only uasuppaasd df-senring mnclwions tbat the men i fdy  insufficient DEIS mwts 

regr?tatory requirements In bt, the DEE does nor me1 the minimm n q i m e n l s  of 

NEPR. 

Statemeat of Purpose 

Gin Jnnuary 23,2097, the Connecticut Atlomy tiled comments 

(*AMmey O e n d ' s  Comments") on tfie DEIS for the Bmadwater project, 

d e a o m %  &at &ti& data was mising, that the w d M o n  of project daltemtives 

was bdequatE and rhsr the DEIS's cuinulatrvc impfsts analysb was inmmplete. 

A 'a Comenb,  pp. 9-29, 3645.11-36, fn addjtioa. no 

on of enuiromatal im~ts 

u*lls ~ h t l y  imumciem. &orney eneral'sComents, pp 17, 21-28. Camuently, 

the DEE fails to satis@ I h t q i m e n t s  of Ihc National Env Polig Act 

rNEPAn) and applicable d l i o n s .  
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By way d mpow to rhe C o m i w t  Anomcy Genaal'a commenls, and Ihe 

wmenta: of other parties, Broad=& hm p supplem-l commmls. None of 

Broadwater's somments chenge the fact that major addiiional work must ba 

fomplehxl before the DEIS could ~ s s r b l y  be c o n s i w  complne, Fw exmplo, the 

Coast Guard's new off&= inhtnactufe mebring p i f i d o ~ s  are not complete and 

geafechnical work n fur C s i p i q  the yok~ng system has not ken dune. Inked, 

Comments runvkm address the fact that the emergency r e s p e  plan 

needed for the facility, B pian which will depend heavily on fhe wwperation of statc and 

lorat govern-,  daes not exist. Without such a plan, it is  impossible to qmtify the 

envimmntsl and social impact of an amident or strack on the project. Finally, tho 

Supplemental Cmments atrernpt to elide over the fact that the projest on new 

and untried ttchnobgy by claim&, in effect, that LNG 

exist cis* and have been used for ycars and LNG tmcchnotogy is mature. 

Supplemental Cmmm~.  152. In fact, no s m g e  and wgatjfiration fasifity of the sizc 

and type of the plamied one existsmmhere and the propaged gemation of m e w  

tankers has not been built yet, and su &re i s  piainly no pmen safety mod.' 

Beyond tcehnial mnments, B&w&r has irtnluded in its supplemnM 

a sriies of incomet le& conchisions, which ant aka ad 

Corn-ne With NEPA 

meet, if not m e  the 4 m m e n t a  uf Ihe Na@om! Enwimmmal Poticy kcl, 42 U.SC 

' The Suppltmacd: Carnmcna, n 54 ~ncmpls to edJres3 m c k u  a r r  oFmhnf saihes on the planned 
pipelme by =)in& INer olio. I(YI !he pipeline mll  be ctearly dclincrrcd on nautical chms So an 'hc 
CLdLP nans.nlar#on llnco 1.w hale been srruckore< $0 rlmcs by m h m  
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5432 1, af xeq. [(UNEPA"), and that the various comcntem m eilher "'eon-," a 13, 

or tally misw&rnt~nd[].'' 9. the requirement.% of NEPA. 

NEPA, however, mandates that federal agencies involved in activities &at may 

have signifimt impact on the envimment must cornpltte ade#aitedp;Lalemcnt of !he 

mvmmental  lmptrms andpeject dfe~mfrves. NEPA prcrvidw in peruntrnl pent. as 

follows. 

The Congress auhrizOs.md directs that, tothe firllest extat possible . . 
(21 ali agencies of !he Federal Government shall .. . . 
(GI mn~ludz in every m e n d a t i o n  or repon on proposals for 

Legislation and ather major Federal ar~ion~ sipifrc~nrly &%ting the 
quality ef the h u m  envimment, a detajld stacpment by the tesponsibk 
oKiial on -- 

(i) the environmental alrnpnct offfie proposed action, 

[ii) m y  adverse envimnmenlal effects *oh cannot be m4ided should 
the pmpod be kplemenfed, 

[ti!) d t d v e s  to the ~ s e d  action, 

( i>$)  lhe relationship b ~ t ~ e e n  local shon-term uses of man's en\imnment 
and the rnaincmencc arrd &cement of long-term productivity, and 

(v) m y  irreversible and rrrctncvnblc wmrrutments of rue- which 
would be iovolved in the pmpoxd action should if bc implcmcnted. 

42 U.S.C. 5 4332. 

Cornflianee with NEPA IS manri9tory 'WE 

agcnc~es will base decisions on &td& i n f o d o n  signifiwt &anme& 

imm d that infamation win be available to a wide variety of concerned public and 

private actors .Morongo Bmd ojMuston Indtm v. Federaf Avintiom Ahinisrrcllron, 
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161 F.3d 569,575 (9th Cir. 1998):' Mkiss'pp~ River Bmin Altienne v, W e s p k t  230 

As the TenthCircuit has: held: 

The purpose of NEPA is lo requirt ageccies to consider efivironrnmdly 
signilicsnt wpxru of a proposed action, und, in su dulng, let the publ~c 
know that the agency's decisionmaklng process inctudcs envjronmental 

. Battimwe Gw & Eke. Co. v N m a I  Remwces Delpnse 
CounnL 462 U.S. 87,97,76 L. Ed 2d 437, 103 S. Ct, 2246 (1983); Sieri-(1 
Club v. Un~~edStoies Dep'lofEner~, 283 F,3d 1256,1262 (I@& Cir. 
2002). 

U!+ Fur Better Trmpriatian r Uniieb,Tlaes a p t .  of Tramp,, 305 F.3d 1 152, I162 

(10"" Cir. 2Wi2); Jones V. DisIrict a1CoI11mbia Be&~fopilpenr LQnd Agemcy, 162 U.S. 

App. B.C 366,499 1" 2d 502,512 [D.C. Cis. 1974fi III~rnis Comerce Corn. v, Interstme 

Commerce Corn,, 848 F,2d 1246,1259 (D.C. Cir, 1988). 

It is not only the govemmt  decisim-den who aa to Lx served by an Elf 

As one coutl noted: "The purpose of an EIS is to 'compel the k i s i o % m & a  to give 

serious weight 10 mvimnmenM facton' in making cho~wa, and to enable the Nllc lo 

'understand aad ootsidec mMnghi1y the fa~wrs involved.' Cuunty ufS~(fl;o;Olk [P 

Sacpetruy of l&rwrJ 562 F 26 at 1375 (cdtiit~ng Sierra Chb v Mrtom, 5 10 F.2d 8 13, 

819 (5th Cir, 1975)).* Sawn ofHu~tn@an v. Mmh, 8.59 F.2d 1134,1141 (2d Cir. 1988) 

In fhi  case* if IS clear that the DElS does Rot evcn be@ ta m(XX the q u i r e n u  

af NEIPA. The fxts arc not in diqum. Significant W c a l  dam ha simply not bcen 

uolleeted yet. The new ddesign stan- for oWare  energy i h t r u e w  do not yet 

exist, Ammey Ocnetal's Lfamms, p. 10. 'be mwssary geotee&d work has not 

bew done for the whoring yoke. Amormy G e d ' s  Cammts, pp. 11-12. 

Inm@cient baseliie m~mnmtntd and benrhic studies exist. Atto- General's 
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nts, pp, 18, 2 1-2E. Wen is  no emergency rqmnsr! plan to deal ni l  the 

envtmmend consequences of a grounding, accident, attack or fke at the FSRU or any 

of the LNG camers. A n o w  General" Comments, p. 17. There cen be no "hatd look" 

den h r e  is nothing to I& at. 

It is ~ l l s a t i v e  to cornpare the Rroadwater DENS with the impast sratement 

wepared by the Amy W s  of Engimrs, and rejated as iasuflioient by the Second 

Circuit in Town of Nwinsan v Mmsh, 859 F.2d 1 134 (2d Cir 1988), In Hw&ga% 

¶he corn coneludd that necessary "data was insuffjcient to -it an informed site 

&signation decrsion by Lhe Corps Theumt bulk of material. . m m t d p e d  in the 

uudy." Ed, at 1141, 

The Court emphasized that, even when u g o v m m t  a g w y  is 

satisfied with rits [EIS], public scrutiny of the bas~s for the Carps' desision 
is "essential to implementme, NEPA." M C.F.R. 1500, i(b). See Sierra 
Cfub v Unated Sfutes Army Carps af Eginpers, 701 F.2d 101 1, 1029 (M 
Gir. 1983) (EIS must mt far& suficlent hformation far getmral public to 
make infomed evaluation), We note in panicular the m m e n w  by u p c y  
experts h r n  lhe h g p m e n i  of [nterior Ofliee of E n v j m e n d  Project 
Review, the Departnnent af Cmrnerce Office of ,Marine Pollution 
h s s m e n t ,  snd the Fish and Wildlife Service &ich i n d i d  tha 
evaluatiwn of the merits al  WLIS UI as: a dumpslte waa made diBoult wr 
iangassible by Ihe Lack of sumcicnr data in the EIS mwttod, For the% 
reasons, we hold that the Corps violaled NEPA by not ineluding analysis 
of the &pzs, [andl qusntitim . ,of waste disposal in its EIS. 

WuHin@n, at 1143. Sunilwly, for Bmdwar, the 

,dong with various &Meal studies described above. 

h lu&ng  thorn teW to the d o r i n g  systcm, are nalcanpletc. 

In light of t h m  miukns, iurd rn- to th mq 

is nor Iwd on dMftailrxi infwmtion m i n g  sielicant envimmentai impacts and 

detailed inf-tion will not be available to a wide variety of can 
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privalc acton bgcause vital information and sntdies have nop been wmpletcd, or even 

Comulalfve impacts &Aagsls 

Bmdwatet claims that the curnularive iv~ analysis in the DEIS exceeds the 

nquirements dUEPA, Supplemental Comments, p, 16, but it plainly fails lo  do so. 

NEPA quires a miewing qmcy tn canrider the impact nn Ihe environment 

resulting from the total cumulative effects of the wn&mplated action and 0 t h  past, 

cnvimnmental impaet statement under NEPA: 

Finally, . . . whei~ s e v d  pmpoeats . . that will hawe cmulsrive or 
sylnerdstic envhmnM i m p  u p n  a region ane pndlng cancwnuy 
before an agency, fkeir emvrronmeaal m p b m u s r  be consfalered 
Ia&ther 

mtvks omiW](em+is added) See &o, CUFrgr Cownly A F ? ~ D ~  A8s'ti v Gamey, 256 

(IOth €3. 19991 ["[ajn envimmental impact statcrnant m M  d y z e  not only the &?st 

of a p p s e d  action, but &so the Lckd and curnlllative i m p &  of 'pa& 

y f o m a b l e  futun actions w&lcss o f  wfiat 8- (Federal or 

n o n - F M )  or pasan u n d e d w  srtFh atha actions,'") 
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Federal =&&ma are clear A miewung egency must cansider "[w]h&er tbe 

action is r e M  toathmmtions with indirihlly insignjfiurnt but mulatively 

signifleaat impacts. Signifiosnceexists if it 1s mena$le to anticipate a curnulabvely 

significant impact an the e n v k m n t  'W C.F.R. 1508 27(bK7) The relermt 

Lmplcmendng tegrilations funher define curnularive impm ao hhe i m p @  on the 

envimmant whiich results Fmrn the iowemental impaet of the d o n  when added to other 

ble future erckons. . . . Cmulativz impacts can 

mu1t from individually minor but colleerively signifEmt actions taking place over a 

period oftime." 40 G.F.R. 1508.7 

Once again, it is  jnstructive to earnpare the Broadwter DEIS with the h y  

Corps' arnilarfy defective d ~ e ~  in Town a f H u n ~ i ~ ~ o #  v. Marsh, 659 F.2d 1134 (2d 

Cir. lr188). Hunfingtnn elm involved a p p o d  pm~act in the Sound. Thecorps' EIS 

was rejected For, mong o h  reasons, an inadequate cumulative i m v &  analysis. The 

S& Circuit noted: 

The objective cri~uia by wlrieh this COM will evaluate &e Corps' EIS are 
discus& extensively in Natural Rewwces Defense Council, im v. 
CaUawoy, 524 F.2d 79, g8-89 e d  Cir, 1975) That casc is arn'kingly 
similar to the irutlant ease ur that tbe Gdlnway deeision involved a 
challenge to an EIS allcgedy defiient in its disemiou of the types, 
quantities and eumulativt CfFeets of dradged nts3ta 

Them the plaintiff chimed tha 
bytbeU.SNqandtbetthose 

Ic to have becn includad in fhrr 
1. r)lisCourt held in Calfowcry UlaS the EIS && (o rncct NEPNs 
of mpretKnsive evalwlian, citing the CEQ ~delines fm 

S. Id, at 89. We so hold k 

HM&~W(IQ supra s11141-1142. 

Ih@L;eurtBdded 

It is  well settled lhar the hc~wnulative effwts of a prop& 
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fedaal astion must be m d y d  in an EB, The Supreme Cwnt in meppe 
v Sierro Clulr has stated. 

when several pmpsals for mtians that will have a curnul8tive 
or synergistic ntvironmental impact u p  a region are pending 
uoncurrently &fore a agency.  heir envimnmmtal consequences 
mwt hc: c~lnsidend together 

427 11 S 390.410.96 S. CI. 271 8.49 1.. FA 22d 576 (1976) The genrsls 
of th~s rryuirrment IS In the CbQ guidelines which pmvide that an EIS 
should .analyze cumulative impacts when to do so is "the btsc way to 
assess adequately *c. c o m b i d  impam of similar action9 " 40 C.F.R. 
1 >08.25(a)(B) We du IIO! take issue wi:h pwiicular wnclwions reuchd 
by an agency afler it has taken a "hard look" at cnv~ronmental factors 
!nvol\.cd. See C'rb ofNtw Yurh v L' F D ~ J I ' I  u/Trunvp.. 715 F.2d u 748 
(NEPA mm&es no panrcular substantive outcomesj, Hawever, it is 
impmper to defer nnaiysls of the types, quantities and mulati= eRxts 
of waste dumping when desigaaring a new w m  dssposal srw. 

Mi*808 ,  supra, at I 142- I 143.. 

This p i n t  1s winforred by the very recent case of Ghgon Natwat R e o m s  

Councrl v US. Bwreau o f M  M ~ I  ... No. 05-35245.2006 U.S. App. LEXl5 29688 (9th 

Ctr. Dec. 4.2006). In OffRC. the Ninth Circuit mn- an mvimmentat m m m t  

pertitnncd by the Bureau of bind Mmgcmmt kcam, as h m ,  it 1acW the requisite 

site-spacific infomtion and an adequate e v a l d m  afthe cumulatlw envim-tal 

xmpacts. Id at *91, As the Court noted: 

(Kern v Udt#dSture.~ BLM 284 F3d 1062, 1060-60 ( 9 ' ~ i t .  2002)j 
a sidlar cumulative impact o e t i o n  to M s .  Like the Mr. 

Wilson EA, the EAs at issut in KSWC did not m t a i n  objtetivc 
enu nithe -hind e a v i r o m u  irnoacts of ihr: 

&posed actions, mWC, 387 F.3d at 994. 'IIB hewidn of 
le d o n s  consisted of "an estimate of the number of aaes to b 

harvested. A calculation afthe totat number of awes to bc h a r v d  in fhe 
w m h e d  is a oompond of a cutnwue d y s i s ,  but it 
is not a sufticiem dacriphon of thil acmd cnvirm- &Wts that 
be cxpe-cted fmm logging those acres.' id. at 995. The EAs dso smsd Ihsl 
environmental concerns such as air quality, nnter quality, md endangered 
species would not be affected. Id Howwcr, "[:]he EA is silent as to the 
& g w  thd each factor will bc impacted and how the pmjcct design wll 
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or eliminste the identified i m w  Ths eonelus(1'y p-ntation 
does nor offer any more than the kind of general about m b k  
effw and some risk which we have held to be insufileienr to c o d m e  a 
hwd look." Id. (internal quotation marks omincd). Both the Mr. Wilson 
and the .UWC EAs "do not suficicntly identi* or dixuss h e  incremental 
impact that can be expecIed fmm each successive t ~ m k r  d e ,  or how 
thoa indivithml impacts migh~ comh~ne or synergistically intaw! with 
each other to atfec~ the [watershed] environment." Id at 997. 

In the presnt case, there is  no deciiled analysis of& cmdat ive  imp& of the 

Broadwater Proj~cl dong with the known and foreseeable immts  of, for example, the 

Island@r E m  pipeline or any of the other wasonably fotesexlable projws tn the vicinity, 

oa water quality, benfhic envirmment, fin fish and shellfish resources and other elements 

of rhe Gong Island Sound wsy.stcm. The required cumulative impacts d p i s  is simply 

absent. 

Broadwater claims llhat it is  net n%espsry fm rhe DElS to wnsider all available 

altemtivm. Sugplcmental Commcnta, 12, +his gosition ia inconst  and unlawfbl.. A 

central responsibility of any EIS is an evaluation of the public need for the pmjcct and a 

wueful review of any ler altemtivss that could m w  that need with 

. As thc United States Court of Appeals for the Second Circuit said 

requirement thst the agency describe the anticipated environmental etfccts 
of proposed action i s  subject to a mlc of reason. The agency neal not 
fmsce the unforeseeable. but by h e  m t  token neither can it avoid 
drafting an impact sretement simply bccsust describing the cnvironmc~~tal 
effects oiand alternatives to particular agency action involves gome 
d e w  o f  fomwt i~~g .  . . . It must bt: remembtrml diat the h i c  lfirusr of 
an agency's nsponsibilitics under NEPA is to predia Ihc envimnmmtal 
e f l m  of props4 action before die action is lnken and those cffcc~q arc 
Mly known. Reasonablc f~raas t ing and speculation is thu impllcit in 
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NEPA, and we must ~ c t  any aitempt by agencies to shirk !hen 
teswnsihilides under NEPA by labellq my and all diwwion of hhm 
envimsnts l  eReet'~ as krysurl ball inquiry.' , . , BW implicit in &is rule 
of reawn is the ovwridmg statutory duty of compliance with imp& 
sbtement procadures to 'the fullest cxtcnt po~sihlc.' 

Seientisls lnslifuk Far Pdlic Infimalmn, Inc, v Aiomic Energy Commission, 481 F.2d 

1079.1092 @d Clr. 1973). See alsa, Nomraf Resources Defeme Counerl Iw v Morton, 

458 F.2d 827,837 (D.C Cir. 19721 r[T]he nquirwnenrh NEPA ofdiscussian as to 

-&lc d m a t i v a  daes not muim "crystat ball' inqmry, hle~e admmishtive 

difficulty d m  no1 interpose such flexibility into Ihe requirements of NEPA as to 

w.krcut the duty of c o m p h ~  'to the fullest extent posssble '"1 

While an analysis of s t t ~ ~ ~ t t i v e s  is a clear NEPA quirment ,  the DElS in this 

we contains no mch d y s 1 8  at all. Bro~dwater, h w e ~ w ,  claims in itsSllpp1emmtsl 

Comments that FERC 1s not rcally requtred to lwk ar regional deed and deternine which 

projects meet that need 12-15 In fact, Elraadwstcr claims &at that is Congress' job. 

Suppkmntal Gatnments, 13. 

To Be contnuy, Congress delegated to FERC the nspcmiElity to detumine the 

publie need far pro@ energy projects and NEPA 

analysis. See, 15 U.S.C. 5 71 7f3c) and 42 U.S.C. 1 4332, In fsct, the Natural Oas Act 

not only d i  FERC to determine thc public necessity for a given pmjeol, but also 

dime& FEXC to daemrne the gcr;lmk area IO be s m &  or to order externon or 

rnodifiatim of existing M m m  aa ngdcd. 15 U.8.C. 55 717f0, (c), (1). Thw, 

FERC has broad poww to datminc regioaal nad and the ptopcr mix of new w 

to meet that need. Bdw(11er's assertion than a full miew of 

aliematives and need is some elw's job i s  a 'tacil &owIedlqmm that FERC has failed 
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to conduct M s m i e w  in the REIS, Theabsence of flus review is a n a h  reason the 

DElS fails to meet minimum legal standards. 

Public T m t  Boetrhe 

Broadwater states that several e o m e n k r s  ague  that the public tnrst doctrine 

e i b r t s  a gove grant of 'Nrminsion to m w r  the FSRU on submerged land in 

, or creak a security excfusionary zone for t.k FSRU that prccludea fishmg 

and aacr mmhonal activities.'3uppl-tal Co 

that the ' k ~ e n t e r s k g m m t s  are W m m t  to sssemng that no private: entity i s  

atlowed to anchor, moor, or attach a smcturr' to submerged I d  nd . " Id. BBroadwatcr 

assem that this paaitioe is elearly wmng because boats unchm all the time in New Hawen 

harbor. 

Bnxedwatw's speeio~ui masoning is based on a fmbentally incorrect statement 

of lhe cammters' position, No party hils said that gov-mt cannot grant a pnvate 

p&y ' p e r m i ~ o n  to ntmr"a bat or other vessel on public trust Id To the conmy, 

govement  continually acts to presrve public aecess ro public hust submcrged lands 

for, among other things, boating and f d n g .  BmaSNater's claim that m m e n t m "  

ined by the htcr that boars anehor in IUsw Haven 

i n c o r n  The State of Connecticut catefrrlly manitom the use of New Haven twrbf to 

that c o m m i a l  snd m m ~ o n a l  boating, as well as eomemiat s h e l I f i m  is 

e m m d .  AU manner of vessels arc permined to anchor or moor in rhe habar, but 

none we pennirtsd mclwrw use of the ~r for Uieu indiddual use slow. 

B m a d M s  -1-a c o m n t s  furtha evinoe a B e l i h t e  

m i m d c d i n p  of the public vusx dm$rrne. That doctrine is well cmbliM. In 
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Shiively v Eowlby, 52 U.S 1 (1894). the Supreme Court condwtd an exterrsiveswcy 

of its prior cases, Iht English common law, mdvanous csscs h m  the state coats, and 

concluded 

At common law, the title and dominion in lmds t l d  by the tide water 
wen: in the Kina for the he@. of the nation. . . Uwn the 
Rcvolutioh the& righrs, charged mi:h a like uust. d r r  vefled in the 
original States within their rcspccuvc border,, subject lo the rights 
sumnderwl by the Constitution of tht: L'mtcd Slates. 

A8 mott m d y  elaborated upon by the Supreme C W  in PhiIiii~ifls Felralmnr 

.Thivetj. m e d  on pnor decisions of this Cowl, which had included similar. 
sweeping stnlemnrs oi'Ststes' dom~nian over I d s  beneath tidal wnlen 
Kncghl r: L'nrredSrurz~ LandAssoou!ion. 132 U . S .  161, 183 (1891 ), for 
cxamplc, h a d s w  hr "[ilr is the senled nile of law in this oowt tkf 
absolute prcperiy in, and dom~nion mi soycreignty over, tfie mila under the 
tide w a r s  in the ofiginal Stam were reserved to the several States. and that 
the new Sutes s m  adrnined have tke am! rights, sovemignry and juriKllction 
h tha W f  as the angiml Sfales possess within their mpeetiw borders." 
On many occasions, before and since, Ulis Courl Xas mtd or restated Ihiw 
words f r ~ m  Knight and Shtveh 

N u m m  orher S u p m e  Court decisim haw conclwded sitnilariy. Spe, Barm 

Gomalidrrted; Lid v h Amgeles, 296 U S, 10.15 (1 935); Ap&eby v. City ofitrev YO& 

Hm&@ v, Jordan. 140 U S. 371,381 (1891): McCw& v. Pirginio, 94 U.S. 991.394 

(187q; Vebw v. Hwhr Cornmh, f 8 Wail. 5?,65 f 1873); Goodlisle 9. f ibbe,  9 How. 

StaP taw is also very clear. U d a  held in public bust are held by the rhestste for tho 

use nrvd bcnefLI of &of its c i t i m .  Sce e.g , v. Ktmliall, 9 Conn. 38,4041 
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Beard I n c ,  15 Goan. App. 458 (1988), eeri den 209 Conn. 8 12 (1 988). The 

that [the tern public trust] taditionally has been usai to refer to the body 
of common law undrr whlch Ihe state holds in trust for public w title in 
rvatm ~11d suhr~rryed lands watmvard of the mean high Cdr line. .Fee. 
e.a.. Phrl[r~s Perroleurn C o .  v Mrssr~rirr~r, 484 U.S. 469,476. 108 S. Ct. 
791,9B t. ' ~ d .  2d 877 (1988): ~ z k l c z ~ ;  W&@nr. 175 Conn. 535. 
538,480 A.2d 276 (1978); 11rouer u W o k -  8% Corm. 8,11,89 A. 913 
(1 914); Sjmona v Fre~eneh, 25 Conn 346,35 1 (1856). 

Leyden v Tow/nofCreenwrch, 257 Conn. 31E, 331 n. 17 (2001). 

Not only do New York decisions ah~iarly suppal the continued vitality ofthe 

public trusr doctrine, but cam of New York have employed the public tm dochine 10 

rondet large grants af land to pnvate ~ndividuals ulfru vtres and void. See Murk Sea 

B r a d w e r  claims that, imcx it obtains FERC appmvd, it may oampl the Sta te  

of New Ymk and andnnecticut to crde mrrtrol over state public trust land to a private 

company for I& sole long term wand enjoyment. In fw because enfoncernd of the 

mandatory security m e  is a law enforeemmt obligation that m o t  b e d e l e a d  to a 

private entity, B r o a d ~ e r  s tpeek  the C w t  Guard, or I d  law enforcm;menI acting on 

the public iium pubiic tnrft lands. See, DEIS, 

Appandix D, pp. 142-143, SupplemmW Commenb, p. 44. 

This upcneng of the traditional notions of a state's public hva 

its ~itircas not only ogends public pdicy, but dm n& sn unacccp~able aad 

moomibtiorral inmion into sfate m e g n @ .  

The exgtcise ofpllblic trust responsrb~lity is an esmtial crspect af midual state 

s o v m i ~ y  pmsenrrj o tho stam by h e  Tenth Am 
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wouM have the same effect as that of the CWUI d'Alene Trik m fdrdio v Coewd%llerte 

TribeofIduh, 521 U.S. 261,283. 117 S. Ct. 2028,2041 [1997), in which :h the 

Supreme €hurl hedd: 

Na only would the reliefblodk all snempts by these oficials to exercise 
jurisdiaioa over a sabsbslantial pottion of land but also would divest the 
State of its sovereign control over submerged lands, lands wiih a unique 

with a public m t h e  State ~tsctf is bound tu 
t. As we stressed in Utah Wv ofstare Len& v. U d e d  SI#es, 482 

U S. i9S,195-193,107 S. CL 2318.3320-2322,96 LM.Zd 162 (1987), 
lands underlying navigable watcts have histonatly hnwmidered 
'sovmign Lands.' State owmhtp  of than has bees 'wnsidd an 
essential rtttrrbuke of soveretpty.W. at lP5,107 S. Ct., at 2320 

See abo, Phillip Petroleum Co v Mistimt~pi, 484 U.S. 469,481,108 S Gr.791,799 

The Teuth hendnteni to the United Stares Consriroriar, pmtfves 10 swes be 

tradiuaml argeets of sovereignty no1 m m h d  to the federal govemcnl. "If a power 

is delegal& to Congtess in the Constitution, the Tmth h h m t  exptefsly disclaims 

tion of &at power to ibe SWes: if R power is m amibute of stske w d g n t y  

reserved by the Tmth Amendmatint, it Is necessarily a power the Cmitution has not 

w n f d  on Conwss." New Yorks &%&edSr&es, 505 O.S. 114,156,112 S. CL. 2406 

(1992). "'The fltnthl Amendment urpnssly dwles  the wnstitutjonal policy that 

Congresg m q  mt exeroix pawr in a fashim that impairs the Slates' ~nttgrity or their 

abiiiry a W a n  effwdvely in a f a  sysrm." I"iy v UnifadSrates. 421 U.S. 542, 

547.95 S. Q 117%. 1795 /1975). 

Congressional intnfetma wlh the sovewignty ofde  SIalcs is nwer to be bp-ightiy 

infernxi. As the Sypreme C o w  has held: 
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"[llf Cmgress intends to d m  the 'usual cttmitutioaal balance batween 
the Sfatesand the Federal Govenrmeng' it must make its intention10 do so 
'wunis12Jtably c l w  In the lmguegc uilhe statute.' Atnrcadrru Srafe 
Hospital v Scanlon. 473 U.S. 234,242 [I05 S. Ct. 3142.1147, 87 L.Ed.Zd 
171) ( 1  985). see olso Pennhursr Slote School und Hvspitol v Haldrrmnn. 
465 1J.S. 89,9Y (104 S. CI YOO. 907. 79 L.Fd.2d 671 (19M). Arrucaderu 
was an Eleventh Amendment case, but a similar approach is npplied in 
o k  contexts. Congress slwuld n ~ d e  IE intention 'clear and manifest' if 
it inlends lo pre-empl the h~storic po~ers  olrhe Sules. Rice v Sunta I.h 
Elevaror Cbrp, 331 U.S 218.230 [67 S. Ct 1146. 1152.91 L Ed. 14471 
(1 947) . . . 'In uaditionally sensitibe amas. such as legislation affecting 
thc federal halancc, the requlremenl ( t i  clear slatemem assures that rhc 
legislature ha, in fact faced. d tntcndod lo bring into i s s u e ,  the critical 
rnalters involved in the j;ldicial decision.' L1~rrtedStares v. Bass, 104 U.S. 
336,349 (92 S. Cr. ilS.523.30 L.Ed.2d 4881 (1971)." 

Wilt v M~c)wyun Dept ufS~afe Pelice, 491 U S ,  58,55, 109 S. 131,5304,2308 
4 1986) 

Thus, this case involves an unconstirutiond attempt by a private company 10 size 

public lands, Tothc extent a federal agency is  wed to accomplish this effort, the attempt 

eonstirutm a violation of the Tenth Amendment. 

Bmsdwater also wa'ts what it describes as a public irimst"' exqHon  to Ihe 

public tmt damhe,  S u p p l e m d  71 1 h 6. The public i n t e rn  "amption" is 

not d l y  an exception, b e v e t .  Ihe lanwge in Illinois Cenird that Bmadw&w cites 

in support of its psition is  norhing mare than the resagnition that rlur public mt 

do&ke pnhewt"~ public laud fot public we and, therefom a publie bridge or o&er 

for public use is not ncetssarily inccnsistcnt with me ofpublicbust land. 

Ear example, in a (Itomticut east, Gmfun u. NtlrIPcot. 22 CUM, 178,185 

that co&crion of a M&wy over a srak 

waternap and did not quires spid 

@ant of paw= unda atate Isw. 22 Conn., at 185- 189. Moreova, the Groion decision 

noted that conmuction of the highway put rtre h b s  to a publicly beneficial use, end ihat 
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any navigaiion ofthe creek by small boats was not impaid by the 

187-1 89 A $milat ease with similar results IS Fefkrsj7eld v Humphrey. 20 Gonn. 2 18, 

227 (1850) 

What these caws dmonsvate is that there is no n e c a q  eonfliet between the 

public a t  doctrine and ~ ~ n r c t i o n  of public I n f m c t u r e  that does not paeltvde other 

public uses. Nowhere is tha any auppwt m this so-called " a m o n ' Y o r  the 

prapos~tion that a private entity can take sole wntml of a public fmst asset and exclude 

the public from i@ use and enjomaL -- in eRcct, converting publ~c tntst state ownership 

to the benefit of a purely private ventun 

In fsct, as noted ahve, New York law exgioitly permits tfie State to void iransfer 

of public rmst land to priva8e Mes as uUru vire.~. See Morbo Sea Bcly Corp v CiiM~n 

3 Reuky Cop, 272 N,Y. 292,296,J N.E.2d 824 11936). As tht Supteme Corn has 

stated "While jGIonfarra P Unrre'edSiute3 [450 W.S. 544 (i981)J and Illinois Cenhal R 

Ca v lfirrais 146 US. 387 (1$92)] support the propo".ition that alienation of thebeds of 

navigable waters will not be lightly i n f e d .  pmperty underlying navigable waters can be 

canveyed in recognition of an " i n k m t i o d  duty." M O R I D ~  v UnitedStatea, supra, u 

552." Gorp. v, Calfurnia, 066 U.S. 198 (1984). Here, of 

intemariod duty; but simply a private m t g y  project that cwld mon pmprly (ad 

&ly) be p l d  on land, which the company would uaqWmbly have to pay for. 

In facf, the dl~noe Cent~~.o( ease rtfied ugon by Broadwta has banr cited as 

m m  for the rule that states can block the mri of land m a f a r  mnbplaled hem. "To 

the extent that the m w a n t x s  to private partiea purported to hlude public tmt Imds, 

the States may. strike them down, if state law w i t s .  I ~ ~ ~ P K I I S  Gem! R. Co v Illrnw, 
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146 US., at 452454; see C'auslal Peh.oleum Ca v Amerrcan m a t d  (3.. 492 So. 2d 

339,342-343 (Fla 1986), cerl deffiedsub nonr MOM OII Corp. v, Board ofTrusfem a/ 

Iniermf I ~ b w r p r e n r  TW Fund qfFla ,  479 US. 1065[ 1987): Phiflip Petroleunt Co 

v Missls.~@pt. 484 U S. 469,494(1988) (O'Connor, d i s m ~ n g ) .  As the C o m e l a b m W  

in Coetv D'Alerw! Ts ik :  

h'ot surprisindy. A~~iericim law adopted as it9 own much of the English 
law respecting navlpable waters, inc:udinp the principle thnt submerged 
lands are held For a public purpose. See Arnold v. Mundy. 6 N.J.L I 
( I  RZI). A prominent example is Ill~no~z Cenrrrul R (3. v. Illinors, 146 
U.S. 387,36 1.. 14. 1018, 13 S. ('1. 110{1892), whew the Court held that 
the Illinois Legislatuft did not have tke a u h r i t y  to ven the State's right 
and title to a portion o i  the navigable waters of Lakc Michigan in a privatc 
party men though s pmviso in the yrvlt drclarnl that it did not authorirr 
obsvuclionr to the harbor, impairment of Ihe public right ofnavigalion, or 
exrrnp~iuu of the private pany fwrn ruiy act regulaling raws of wharfage 
and dockage to be charged in h e  harbor. An attempted transfer was 
beyond the wihorir). of the lcg~slature since it amounted to aMicmion of 
irs ohligation to regulare, irnpmve, and mure submerged lands for the 
hencfi: ofevery indlv~dubl. Id.. at 455-460. While Nlinois L'enrral was 
"necesurily a statement of Illinois law,' Appleby v. City of Kew YurA. 271 
U.S j64,395.70 L Fd 992.46 S. Cl 569 (1926). it invoked the principle 
in br im law mognizing the weighty public i 
lands. 

I d a h  v Coeur dXfene Trtbe $Idaho, 521 U S 261,284-285 [1997], 

U l t b % l y ,  because C o n m i d  inwf lmec wi* stalc ~avenipey i o  nor 10 bc 

Lightly i n f a d .  atld bocaw alienatian of public lsird i s  simiierly d i s f a d a n d  is 

widable, it is   leaf rhsi a generic autburdty in tha N w  Oas Act p t i n g  

daman authadty to utility compgnies may @t the Wng of private land 

be i o t n p d  to infinge on m i m ~ a d l y  prowted 

Finally. B m d w 8 t ~  makm a wmmtnt to the e f k t  that the existence of a 

ty zone at the Millstone Nuclear P o w  Stntion samehaw justifies its seizure of 

New York pubfie @us land. Supplemental Comments, 9 115. This assonion is false 
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the Stare of ConnMimt not atly comted to this security zone, but in fact 

demanded it and uses state off~cficials tc ettfom it. 
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Conrlllaloa 

BMwaer's Supplemenrajl Commenrs reconfirm &e DEIS remains d l l y  

incomplete and should be ~mmedistely and thoraughly miserl. The comenzs also show 

that Broadwtm has no legal authority to take public kust land for I& own purpexs ;arrd 

my anempted &rant of authority to do so IS un~anstitutional and uNru virrs. 

Attorney G m d ,  Stau: of C o m ~ c u t  

h t e d  March 1 ,2007 
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I hereby cutiQ that I have this day s e n d  the foregoi~~g document upon each person 
drs~gnatrd rnl the ofiiuial xrricc liv curr~plird by d:r S t m e u ~ ~ y  i l l  ihis prc~cnling. 

C 
Dated at Hartford, Ccnnecticut thrs7day of Mareh, 2007. 

Robert Snwk 
Assislam1 A m y  Oexred 
State of Connccricut 
5 5 Elm Street 
Hartford, CT 06 105 
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FJ ORIGINAL 
i' 

UNITED STATES O F  AMERICA - .  
BEIfORE THE 

F E D E M L  EMRCY E G U L A T O R Y  

BROADWATER ENERGY LIQUEFIED 
NATURAL GAS PRWECT mmT NOS. CWH.000 

CWM-5-0 

WEQLEST OY RICHARD RLUMENI'HAJ., ATTORNEY GENERAL OF 
C'ONNECTICU'I', FOR LEAVE TO FILE SECOND SUPPLEMENTAL 

COMMENTS ON THE DRMT ENVIRONMENTAL I.MPACT STA I'EMENT 

To: The Comission 

In accordanee Rule 212 of the Commission's Rates of Practice and P r d u r e ,  

Richard Blumenthal, Attorney General of Cormeeticut, requests leave to file these second 

suwlmentd commtson the Draft hviromental Impact Siawmnt PDEIS") for the 

ahve-captioned proja 

On February 26,2007. Broadwater Energy LLC and Broadwater P i ~ l i n e  I-LC 

(together, "Eroadwater") filed for leave fo file supplemmral commention the M, 

Envimnmental Impact Smtonwt On March 7,2007, the Anomey General filed 

r e s p d v e  sulpplmenM mmments. Howver, on Apil 16,2007, oew evidence was 

lnlmdueed st a hearing of the Luns Island Sound LNG Task Force (1Task i:erceW) 

directly rekvant lo thc Broadwater DEIS. The Attorney General therefore seeks leave to 

file thw additiod coments to provide this new i d m a i o n .  The Ammey Omed's 

suppi-tal cements will e the record u p n  which the Ftnd b v i m m e n d  

Impact t [*EIS") will be based and assist the Commission in entering proper 

and wmplete order%. 
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SUMMARY 

New infomurtion pmsented fa the Long lsland LNG Task Forse conclusively 

shows that an impomt  marine cornmity of spnges and cwal which will be damad 

by Brou!water pipeline canstruction was no8 even identified or mentioaed in thc LYEIS 

As a result, the DEIS feils to pmvidea -pi& m v i r o w t a l  impacts analysis d u 

therefore in violation of the National Envi Pnliiy Aci (WEPA")), 42 U.S.C. 5 

4321, er ser]. 11 is now even more apparent that basic envimmentaI data is m~ssing Fmm 

the DEIS and n w m  techniml analysis i s  incomplete, The DEiS does not meet the 

minimum requirements of NEPA and cannot rneet tPose rrqutrments without substantial 

additiond study. 

Further7 a new teview by tbe 1 Acc~mtabilrty Mnce (GAO) shows 

that Broadwa'ter safety claims about its project do not have a f ~ t u a l  basis. 

Dt. Pwer Auster. Science Dmtar for the Nmianal Center at 

the Univenlty af Cmecfrcut, pravided the Task Force phousgraphie midmix of spange 

~ t m u n i t i m ,  sometimes called 'T0&1)11 and hard coral gmwingon the Smfonl Shoak 

an u n d m  lidge that the pmpsed &&water piprline will have to eross, See, Exhlbzt SE9-1 M l o n  3 3 1 of the fl nal EIS has been revised to descrl be the ava lable - 
I attsched hereta. Dr. Austcr, a Ph. D. marineao!ogin with twenty years experience, I nformatl on on these organ1 sms In Long Island Sound, I ncl udl ng 

I nformatl on prow ded by Dr Auster regard1 ng corals and sponges In the 
told the Task Fonx l a  the habiw of the shaals supporn impansnt benthic corndr ies ,  Stratford Shoal area 

includw ma] and sponges, that have not been de&W in any of the maldds 

submi& by Baadwter und not discussed at dl in the BEIS.' Hp 

i n f w i m  pmvUed by Bread== to date is so inwwplete that he has not evm k e n  
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It is %if-evidutt that an eva l~ t ion  of impacts cannot be w m p l d  until thew i s  a 

romprehensbve ding of rhe e n v i r m t  m be impacted. Several cornmenters 

SE9-2 have noted the i d q u a c i e s  of Be DEB in this regard. The evidence suhmttted lo the 

Task Force is  photographic p m f  that imponant ecosysterPls have mt been identified, let 

done evalwted, in the DE15 

h noted in the very recent !t of Orcga~  Nflrurui R~SPUFCCS Cwmc~f v us 
Buroou o f L a d M g f ,  Nu. 05-35245.2006 U.S.  App. E X I S  29688 (Plh Cir. Rec. 4, 

Z006), an ESS is incompkte without adequate infonntaion. In ONRC, the Ninth Circuit 

~ m a n d e d  an environmental asxssrne perfvmgd by the I)ureau of Lsnd Managemmt 

because, as b e ,  it lacked the rqulslIe site-spacific infomation and an adeq- 

evduacion of the cumutative envimnmcnral i m p r s .  Id, a1 '9, As the Cow noted. 

IKern v. (!n~redSlores BLM, 284 F.3d 1062, 1069-60 (9" Cir. 2002)) 
addressed a similar crrrnul~live imoact obiection to EAs. Like the Mr. 
Wilson EA, the EAs at issue ia RSWC di> not eantain objective 
quantified assgstnents or the combined c n v i r o m n d  impacts of fhe 
propvscd actions KSWC, 387 F.3d at 994. m e  discussi"n of future 
tbrcuctahlc aclions COnSlStCd of"an est~rnatc of the number orarrrs to he 
harvested. .4 calculdtion of the lolal number o f  acres to bc harvested in the 
wirlcnhed is a neceswy ampuncot c~f acumu~ative eftbcts analysis. but it 
i s  nut a suffic~ent description of the a c l 4  mvrronrnenral r f f e c ~ ~  hat can 
bc rxpeclcd from logging those acres." Id. ar 995. ' h e  EAs dso slated that 
enviror~mcntal concerns such a< air quality, warn quality, and endangered 
species would not he aifected. id. How3e\.er, "[(]he I:A 1s silent as lo the 
dew that each factor wll be impacted and how the project design will 
reduce ot eliminate tiu identified impacrs. This wnclusory presentation 
Joes not offer m y  more than the klnd of general smkments about pssible 
e h t s  and some risk which we have held lo be imufiicienl to cnnstiluu a 
hard Iwk." Id. (internal quotution marks om~ttai). Both Lhc Mr. Wilson 
and the KYHT EAs "do not sufficiently identify or discus the incrcrnental 
impact thet tan be expected From eachswcessive t i m k  a l e ,  or how 

SE9-2 Please see our response to comment SE9-1. 
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ONRC, at * 1 I-' I2  The Rrwdwater DEiS cannot meer the m~nimum rcreyiulrenrents of 

SE9-3 NFPA bemuse t t  eonlalns no ob~eectrvequanttficd assessment, nor any assessment at all, 

orthe Srragord S h d s  ceosyaem 

GAO Report 

1 
As noted in thc Attornqv Cienirc~I's enrl~er cornmen&, this project 15 based on 

novel applications oC LUG technolog) No f ac i l i~  of rhe propofad type exrsts anywhere 
SE9-4 

in the %orla Ucti anl) does this tact raase ~mpengnr wferj and secunty concerns, but it 

dsu nlakes i t  imposi~blc to decelap an apprupriate emergency responx: plan 

I 
On M m h  17,2007, the CAO released its Maririme Secunty R e p n  i""Repon"j, 

discussing the extent of curlent knowledye ot large :c:sale marine LNG fires See, Exhtbrt 

2 The Report 1s solid proof ~l'any more i s  needed, that the planned Broadwater project 

1s an uilacicptable seciirtty danger This r c p n  canfims rhat the so-called saFety tons 

around the planned faedrcy and suppaning tankers is hased on woefully inadequste data 

and that the facility poses a significant threat to publ~c safety and rhe vital natural 

resourca of the Long Island Liuund 

Speclfwlly, the GAO Repor1 confirms that entrcal rnfonnarran a b u t  the safety 

and security of ~iiarii~e L M b  lhcrlnzes and the charac[creristres of large L2IG fires IS non- 

existent Report, p 8, Aceordlng to the GAD Report, rha f e ~  stuJles that hate heen 

done arc inconsisrent and olien do not ~nelude any cottsrdePat~on oi' the effects of wind 

and xmeather Itepon, pp 8, 13, L3 No coiisensus, extsts on wen the most basic issue - 

haw large 1s the danger zone (ium a targe LNG firel 

I 

SE9-3 The final EIS has been revised to address the public comments received on 
thedraft EIS, as intended by NEPA. 

SE9-4 While the combination of technologies proposed for the FSRU is a new 
concept, the separate LNG receiving, storage, regasification, and sendout 
technologies are proven. The American Bureau of Shipping, a certifying 
entity, revi ewed the prd i mi nary design of the FSRU and stated the 
following in a July 27, 2005 letter to Broadwater: "Whilst the concept of 
combining afloating regasification unit and distribution network with a 
yoke moored LNG hull can beviewed as a f i rd  time combination of 
sydems, the technologies employed are not in themselves novel and are 
covered by established Rule criteria." 

Asstated inthefinal EIS(Sedions2.1.1.1, 2.3.1.1, 3.10.2.1, and3.10.2.2), 
federal regulations, industry standards, and classification society rules 
would govern the safe design, condrudion, and operation of the FSRU. 
The Coast Guard evaluated the safety and security aspeds of operation of 
the FSRU (and the LNG carriers) and made the preliminary determi nation, 
as reported in Sedion 8.4 of theWSR (Appendix C of the final EIS), that 
the risks associated with operation of the FSRU and LNG carrierswould be 
manqeabl e with implementation of the mitigation measures it has 
recommended. In addition, LNG regasification using equipment on a 
marinevessel now has precedent in the Gulf of Mexico, where specialized 
LNG carrierswith onboard vaporizers similar to those proposed for the 
Broadwater FSRU are operating, and two si mil ar proj eds have also been 
approved by the Coast Guard (Neptune and Northeast Gateway Projeds). 
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h e  GAO Report is absolutely clew on orre issue. The experts dted agree that 

LNG has tho porential to pose a p a v e  risk to the public and that much, much mow 

remch must be done before anyone can accurately identify thc essential safefy femtures 

r c q u i d  far facilities such as B d w a t m  Report, pp 17-19. For example, the Report 

points out that an LNG fire bums at an extremely high tempeiatm- much hmer than oil 

fires of the same em -- and IS very difllcult to extinguish, but the DElS contains no 

inFonnmtron h t  or eunluation of l d  firefighting wpbilities. Report, p. 9. Further, 

despite what Broadwaer hrs said in the past, explosionscm happen and must be sfudied, 

SE9-5 The GAO Report (GAO 2007) indicates that the primary hazard to the 
pub1 ic would be heat from a fire. Eleven of the 15 responding experts 
described current methods for estimating LNG fire heat hazard distances as 
" about right" or too conservative. The sizes of the proposed fixed safety 
and security zone around the FSRU and the proposed moving safety and 
security zone around each LNG carrier were calculated to proted users of 
the Sound from the potential effeds of an LNG fire. The expert consensus 
in the GAO Report supports the methods used to determine the proposed 
safety and security zones for the Broadwater facilities. The GAO Report 
alsoindicatesthatwavescan inhibit spreadof an LNGpool, whichwould 
Ii mit the size of an associated pool fire. Although the GAO Report 
suggested that further study of the consequences of a large release of LNG 
to water should be conducted, it endorsed the use of current modeling 
methods. 

Repott, pp. P10, 16, and yet no consideretion of LNG explosi~ls was &&en in the 

DEIS. 

The DEIS, therefore, is  utterly mcornplete md wrr@l~able in  re@ lo his safety 

~ssuc, also The planned facility IS h e d  upon novel and untried technology end the 

inherent dmgers of an LNG fire in the crowded wahrs ofthe Sound am severe. The 

GAO Report reinforwps this point, showing that existing e~udies contradict each other and 

do not include real world information about how LNG fires behave. For example, he 

Report says that only one study has been dcne thrat even considered wind and wave action 

and that study was hsnf only on cbnditim in Boston harbor and failed m considm how 

affect movement of the LNG pool itself. Report, p. 14, It is Immible to 

maintain thnt the BElS is  mmplete ;and mccmte when basic w n t i a l  scimtific 

i n f o M a n  is missing. 

A final imp- issued misad by rhe GAO R m  i s  the so-called 

failure senano. Most studtes to date m u m e  tbat only one of the r a m m e n t s  of an 

LNG tanker would fiul in an accident, attack, or other dimster Reparl, pp 15.20. The 

Firefighti ng needs would be identified during development of the 
Emergency Response PI an, as described in Sedi on 3.10.6 of the final El S. 
FERC must approve the Emergency Response Plan prior to final approval 
to begin construction. 

Sedion 3.10.1 of the final El S descri bes the characteristics of LNG; as 
stated in that sedion, LNG is not explosive. In addition, the GAO Report 
notes a consensus among the experts surveyed that an explosion would be 
unlikely after an LNG spill in unconfined areas (such as on water). 

TheGAOexpert panel agreed that cascading failureisan areawith aneed 
for future research. Regardless of the specific mechanics, I i kel i hood, and 
number of tanks involved in cascading failures, the GAO panel of experts 
agreed (12 of 16 responders) that the consequences of cascading LNG tank 
fai I ures would increase the estimated hazard distances by 20 to 30 percent. 
Broadwater' s seledion of an offshore Iocati on, 9 mi Ies from the Long 
Island shorel i ne and 10 mi Ies from the Connedi cut shorel i ne, provides a 
large safety buffer in excess of any inherent uncertainty in modeling 
potential LNG spills, including cascading tank failure scenarios. 
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SE9-5 (Continued) 

TheGAO expert panel d ~ d  qreethat cascad~ng fa~lure ~ s a n  areaw~th a 

might fail. id. As the GAO Report nates, many expenr; qpd  t h t  LNG iiresr ean 

men; failures, inereesing the =verity of 

s fire. GAB Report, p. 20. Thus, there is no~uslifieatfon for assuming that only thRe 

w m m e n t s  would fail. and the R e p n  properly urges Further study of t h ~ s  issue See, 

GAD Repor!, p. 2 1. 

7ke CIAO teyori pmves that the seeurity zones described in the DElS are based on 

need for future research (GAO 2007, p q e  38). Regardless of the specific 
mechanics, I i kel i hood, and number of tanks involved i n cascading fai I ures, 
the GAO panel of experts did agree ( I2  of 16 responders) that the 
consequences of cascading LNG tank fai I ures woul d increase the &i mated 
hazard didances by 20 to 30 percent (GAO 2007, page 37). Broadwater's 
sel edi on of an offshore I ocati on, 9 mi Ies from the Long Island shore1 i ne 
and 11 miles from the Connedicut shoreline, provides a large safety buffer 
in excess of any inherent uncertainty in modeling potential LNG spi IIs, 
including cascading tank fai I ure scenari 0s. 

I inadequate inramlion and r n n M i i t o q  iwhnied studies. Therefore. the DElE must ke 

completely rpwnnen wth m p c t  to the sskty and w u n t y  issues 

In fm. the experts cited by the GAO Repori urge M h e t  tesearch on cbe kihavior 

of large scale fires, spill testlng on water, fomprehensive modeltng, vul~tembrlity of 

muInment  $ystems, mitigation systems and the impact of wind, w e a k  and w a s .  

Report, p. 2 1. Wihout this mfnmratiofi, FERC amat cldm to have adffguatety srudied 

the impaet of this project as requ~ied by the National En$$mnmental Policy Act. 
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Conelusion 

The DEE remains w4efully incomplete and shuld  tm immwiiatdy withdmm. 

Cntical envimnment;rl baseline data is absenl from the DEIS md vital infomsrion @bout 

the natm and conquences o f  a large lnarine LNG fin does not exist. 7hacfor@, no 

adequte evaluation of  the mviromental Impact of  the project has ken  made, Further, 

wtuhout more rnformation a b u t  LNG fires, safety zones eannot be properly calculated 

and the i m p &  on the rnerlne Bnviromctll fmm anmident or attack are merely 

guesss. 

Respectfully submitted, 

KICHARD BLUMENTHAL 
Anome) General. State of Connectif ur 
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CERTIPlCATE OF SERVICE 

1 hereby cenify that I have his day served Ihr iurcgoing document upon each person 
designated on \he of icial  scr\4ce ilsl curr~plird by rhe Secrctaq in this proceeding. 

Assistant Ammey h e a l  
State of cunnrrlicut 
55 Elm Slreel 
Hartford, GT 061 06 
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Unltad States mwment lCoecuntsbUeg OiTke 

GAO Report ts Cangressional Requesters 

RITIME SECURITY 

Public Safety 
Consequences of a 
Terrorist Attack on a 
Tanker Carrying 
Liquefied Natural Gas 
Need Clarification 
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