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Kprt 18,2007
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Re:  Petition of Broadwater Energy, LLC. for Easement in. Land
Underwater Land and Waters of Long Island Sound

Dear Siror Madam:

Our firm represents the Townof Brookhaven in Suffolk County; Long sland in connection
with the above referenced matter.

Attached is'a.copy of the Town's Objections to Notice to Broadwater’s Notice dated April 5,
2007,

The 15 exhibits are attached on CD {hard copy) or atiached electronically {e-mail).
Respectfully;

L

Maureen T, Licctone
MT Liam
Attachments

7o E-service list
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STATE OF NEW YORK
OFFICE.OF GENERAL SERVICES

Inthe Matter of the Petition of

OBJIECTIONS TO
BROADWATER ENERGY LLC BROADWATER’S
NOTICERY
for the use of land under the waters of THE TOWN OF
BROOKHAVEN

Long Istand Sound situated approximately
ning miles off the coast of the Town Riverhead,
County of Suffolk.

X

OBJECTIONE OF THE

TOWN OF BROOKHAVEN

The Town of Brookhaven (the " Town’ or*Brookhaven™), by its aitomeys, Jaspan
Schlesinger Hoffman LLP, Special Counsel to the Brookhaven Town Attomey, Robert F,
Quinlan, hereby stibmits these objections to the Notice of Application {“Notice™) by Broadwater
Enerpy LEC (" Broadwater”) 1o the New York State Office of General Services (*OGS™) of its
intention to apply for “use™ of underwater lands, purporiedly pursuant to Article 6, Section 75
the N.Y.5. Public Lands Law (“PLL").

Broadwater filed a Nofice with the Office of thie Brookhaven Town Clerk on or about
March 19, 2007, Broadwater’s Notice indicated that it intends to. “use”™ underwater lands for the
construction and aperation ofa floating storage and regasification unit (“FSKU™) or marine
Tiquefied natural gas terminal (“LNG") in'the Long Island Sound. The Notice did not specify the
legal mechanism it requests for such use; e.g., whether Broadwater is applying for a lease,
easernent or outright conveyance:

The Town of Brookhaven will be affected agversely by this “use™ of State-owried
unterwater lands and demands that the application be denied. The Town.also hereby demands

that a'copy of the application, which Broadwater intends o file on-April 16, 2007, be provided o

Gaf1H/2007 tn Docket¥: CRPOG-54+00
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This letter from the Town of Brookhaven is in response to Broadwater's
application to NY SOGS for an easement for the proposed Project. We do
not consider it appropriate for us to respond to comments directed to
Broadwater. In this letter, the town has not provided any comments
directly related to the EIS that are different from those presented in its
previous letter (Letter LA-6). Therefore, we have not provided responses
in addition to those for Letter LA-6. The Town's comment letter included
attachments composed of letters from other commentors thet are already
addressed in this appendix (as identified on the opposite page). We have
included the list of documents appended to this letter since we have
responded to those comment | etters elsewhere in this Response to
Comments appendix.
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the undersigned simultaneous with its filing with OGS:. The Town also reserves it right 1o file

additional objections within 20 days-of the recéiptof the application.
The Town objects o the application, af this time,; s follows:

{1} Theupplication is prematire, because, amiong other things, (1) the environmental review
process for the Broadwater Project has not been completed pursuant to:the New York
State Environmental Conservation Law, ECL-0113 (“SEQRA™) and the National
Environmentzl Policy Act of 1969 (“NEPA™); and (2} a consistency determination has
not been issied by the N.Y 8. Departrient of Btate (D08 Y becatise the consistency
review has-not ‘been completed.

{2y  Pursuantto PLL §75(7)(b), (d)and (f) and 9 NYCRR Part. 270, any such application must
be reviewed by QGS in coordination with the DOS and the Department of Environmenital
Conservation ("DEC” ) and the Department of  Parks, Recreation and Historic
Presgrvation,

{31 Broadwalcr application cannot beconsidered without an-adjudicatory hearing pursuant to
9 NYCRR § 270-5.5 and 270-3.2(b).

(4)  The easements sought for the Broadwater Project violate the Public Trust Doctrine, the
Federal Lonig Istand Stevardship Act of 2006, the New York Ocean and Great Lakes
Ecosystem Conservation Act and the Lawsof Suffolk County.

(5) The Broadwater Project is inheérenitly dangerous and, if constricted, would violaie the
public health, safety and security of the residents of the Tow.

PRELIMINARY STATEMENT
The Town has intervened in'the ongoing Federal Energy Regulatory Commission
(“FERC") proceeding in opposition to the application by Broadwater Pipeline LLC and

Broadwater Enérgy LLC for an application to construct-the FSRU under §3 08 the Natural Gas
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Act (“NGA™) {(FERC Docket No. CP 06-54) and Certificates of Public Convenience and
Necessity for Constrizction and Operation of an underwater pipeling pursuant 1o §7 ol the NGA
to transport nateral gas from the FSRU to.an existing underwalter pipeling in the-Long Island
Sound (FERC Docket CPOS-55 and CP06-56). In addition to Brookhaven, the Towns of East
Hampton, Southold, Riverhead and Huntingion, as well as the County of Suffolk, are intervenors
in'the pending Broadwater FERC proceedings.

The FERC proceedings still are in the initial phases. FERC has riot yet issued a Final
Eniironimental Impact Statemient ("FEIS™) under NEPA and, therefore, has not issued any
approvals or certificates. Indeed, the United States Coast Guard (“"LUSCG”) has issued a report in
the Broadwater FERC proceedings, the “Waterway Suilability Reéport for the Proposed
Broadwater Liquefied Natural Gas Facility™ released by the USCG on September 21, 2006
(*Water Suitability Report”), wherein the USCG admitted it has neitherithe assets nor the
manpower 1o provide adequate safety and security for Broadwater.

It addition 1o FERC approval, the Broadwates Project, will require epprovals from the
United States Army Corps of Engineers; the USCG, the NY.S.. DOS and the N.Y.8. DEC,
amonyg others: The EPA; the NOAA. National Maritime Fisheries Service, the Departmient of the
Interior; the N.Y.S. DOS, the N.Y.5. DEC and the NUY 8. Public Service Comimission (“PSC")
have all raised serious questions regarding the Broadwater proposal and the adequacy of the
BEIS.

Ina separate matter, the United States Government Accountability Office issued a draft

Report entitled Mariti ity i ty Col ist Attack on a Tanker
Carrying. Liquefied Natural Gas Need Clarification, GAO-07-316, dated February, 2007 (“GACQ
Report™) which raised serious questions reparding the sufficieney-of the current available

scientific studies as 1o the public safety of the LNG tankers which supply fagilities such asthe
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proposed FRSLL. The (GAO Report is contained it the accompanyimg CD and 45 incorpiorated by
reference as i included inits entirety herein:

‘Fhiere is broad and fierce-opposition throughout Long Island and the State-of Connecticut
1o the Broadwater Project:

The opposition has submitted credible expen statements on.a variety of legal issues and
safety concerns, as well as the eavironmental and economic consequentes of locating and
operating & 1,215 foot long, 200 foot wide barge fifled with 8 billion cubic feet of ignitable
natural gas standing over B0 feet above the waterline and-oceiipying over 2,000 acres of an
Estuary of Nationa] Significance, along with-a 21.7 mile subsed pipeling and a Yoke Mooring,
Systemn towering 223 fect above the sea floor and occupying over 13,000 square fect of valuable
benthic habitat on State underwater lands, aswell as an additional over 118 LNG lankers
annually restricling navigation on Long Island Sound.

Especially noteworthy are the statements of Dt William Nordhaus, Dr. Stephien
Teitiebach, the Nature Conservancy and some of the elected officials from New: York who raised
thse coficerns’and quesiions. These staterrients are contained i the attached CD, the contents of
which are incorporated by reference herein as if included in their entirety.

Putting the proverbial cart before the horse, Broadwater is now seeking n sasemerit from
OGS for the pipeliné to be placed in theunderwater Jands of Long Island Sound and permission
for the FSRU 1o sit over such lands and the moaring system o-anchor the FSRU o the bottom
tands-of the Long Island Seund.

Under PLL §75 and 6 NYCRR Part: 270, the State of Mew York manages the State’s
nterestin 11s underwater lands and repulates the projects and structures constructed inoraver
such underwater Tands consistent with the public interest in navigation, commerce, public access,

fishing, bathing, recreation, environmental-and aesthetic protection. The Town oppases the
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iocation of the FSRU, the mooring system and the related pipeling in Long Tsland Sound because
itwonld be unsafe, unduly restrict public access, use and enjoyment of the Long Island Sound
and would impose unacceptable risks and negative-acsthetic impacts,
THE NOTICE I8 PREMATURE

The regulations pronminlgated pursuarit to SEQRA. identify an action as g “project or
physical activity such as constriction or other aclivities that may affect the environment by
tainting the use, appearance or condition of any natural resource or stricture that..requires one of
mere new or modified approvals from an agency or agencies”. See 6 NYCREK §617.2(h).
Obviously, the locationand construction of the FSRU, mooring system and the pipeling are
actions under SEQRA. Here, since FERC s the first agency to be considering the proposed
dction, FERC 15 conducting its review under the Federal NEPA,  {n suchi ¢ases involving
approval by a Federal agency, the SEQRA repulations provide, at 6 NYCRR §617.15(a), thata
State agency “hds ho oblipation 16 prépare an additional environmental impact statement dnder
this part, provided that the Federal Environmental Impact Statement is sufficient to make
findings under §617.11 of this Paft. . Noinvolved [New York Staté] agency may undertake, fund
orapprove the action until the federal final environmental impsct staterment has been completed
and the involved agency has mideé the findipgs prescribed in §617,11 of this Part.™ The
repulations at §617.15 go on to provide that in‘the eveni the State apency disagrees with the
Federal environmental finding, the State agency may.condust its own review under State law.
However, that review cannot begin inder New York State law and regulations, specifically 6
NYCRR §617.15(a), until the Federal WEPA review has béen completed.

Here, of course; the NEPA process is incomplete, so-any action by the OGS to.consider
or.approve the instant application is premature and unlawful. Furher; once the Federal NEPA

review is completed, the OGS and othicr participating State agencies under PLL §75(7)(b) and 9
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NYCRR Parr 270 must review both the mooring systers amd the FSRU wigether with the
pipeline. The application also is premature because a consistency determination has yetto be
made by the N, Y8, DOS, an agency with which OGS is required to consult under PLL Section
T5(T)b), (dyand ().

Broadwater and the N.Y 5. DOS have agreed that a consistency determination will not be
due until Augnst 16, 2007, Since that determination is'vital to the procedures under 9 NYCRR
§75(Th), (@) and (), .a determination by OGS, if any, caninot be made until afler that date.

THE BROADWATER APPLICATION
VIOLATES THE PUBLIC TRUST DOCTRINE

Pursuant to the Public Trust Doctiing, New York State holds the Jands under navigable
waters inits sovereign capagity as tristee for the beneficial vse and enjoyment of the public. In
IHinois Central Railway Co. v. Ilinais; 146 U.S 387 (1892}, the Supreme Court explained that
the Public Trist Doctrine prohibits “uses™ such as that which Broadwater secks by way of inistant

Notice.

In Winois, the 1linois legislature claimed o have trapsferred nghts to a one-thowsand-

aere portion of the bed of Lake Michigan adjacent o Chicago o the Ilincis Central Railread
Company. Id.al 452, ‘The Supreme Court ruled that the transfer was 3 “gross perversion of the
trust over the property under which it was hield™ by the State of Ihnois. [d. at'455. The Supremé
Court explained that under the Public Trust Doctrine; the State holds underwater lands in trust
for the pubiic so that the public “may enjoy the navigation of the waters, carry on commerce over
them, and have liberty of fishing therein, freed from the obstruction or inlerference of private
parties. [d. et 452 (emphasis added).

The very nature of Broadwater’s request violates the Public Trust Doctrine adopied by

the highest court of New 'York. In Coxev. State of New: York, 144 N.Y. 396 .(1895), & physical
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obstruction of the: public's access o navigable waters wias found 1o violate the Public Trust
Doetring.. In Coxe, the State Legislature piurported to have wansferred the State’s title 1o allof
the submerged lands adjacent {o Staten Island and Long Island. The Court of Appeals rejected
that transfer s being “absolutely void”, stating that “so far as the statites [conveying the land]
attempted toconfer titles 1o such a vast domain which the state held of the benefit of the public,
they are absolutely void..." Id, at 405, The Coxe court articulated the fest for the Public Trust
Doctrine viplation. Tt held that, *“title which the staté holds and the power of disposition is an
incident-and part of its soversignty that canniot be surrendered, alienated, or delegated, excepr for

some public purpose, or some reasonable use which can be fairly bé said io be for the public

benefit,” 1d. at406 (emphasis added). The Coxe court further noted that the Public Trust
Dactring s 80 broad that it glss would prohibit wansfers that are “for the public benefir™ il they
“might seriously itterfere with the navigation upon the waters,..” 1d, at 408

Were the Broadwater application granted, such a grant, like the voided transferin Coxe,
would “seriously interfere with the navigation upon the waters”™, and deprive the public of the use
and enjoyment of thousands of acres of the surface of Long Island Sound.

Asstated in Cox v, City of New York, 26 Misc. 177 (1898}, “[t/be right of navigation is'a
public right, belonging not to towns, villages orcities as corporations; but rather to all citizensin
severalty™ Id ar 178,

Broadwater requesis to “use’™ the underwater lands in such & manner a4 to exclude
permanently from public use several thousand acres of the Long Island Sound, The Public Trust
Doctrine prohibits this private acquisition of the navigable waters for a profit-making venture,
Indeed, the Broadwater proposal is tantamount to locating the FRSU in the middle of Central

Park.
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The Public Trust Doctrine is sacrosanct in Mew York law. The precepts set forth'in
Iilinois Central and Coxe, supra, have been apphied since the early decisions by the State
Attorney General {apparently a predecessorito DOS in terms of providing grants 10 those making
application for use of public lands) through the curretit version of PLL §75.

From the earliest applicationis for such grants, the State of Mew York steadfustly has
considered the potential for interference with navigation, access to navigable waters and public
use o waterways paramount in determining whether to-grant sach applications for use of
underwater lands: See, gig., Op. of the Att. Gen'l, Feb: 21, 1899 and November 28, 1893, The
Dactring is most aptly applied to protect fishing and clamming grounds, which Broadwater
admits will be adversely impacted should Broadwatér's application be granted. See, e.g., Op.of
the Aty Gen’l, June 25, 1895,

The Broadwater application vielates the long-established and consistently held
principles of the Public Trust Dioctring. A for-profit ventire cannol be granted permanent and
exclusive access o thousands-of acres of this unigue public treasure of the Long 1sland Seund.

THE EASEMENT SOUGHT BY BROADWATER VIOLATES
THE LONG ISLAND SOUND STEWARDSHIP ACT OF 2006

The Long Island Stewardship Act of 20006 (the “Stewardship Act™), signed into law by
President Bushoon-October 16, 2006, declares Lang 1sland Sound as a “national treasure-of great
cultural, environmental, and ecological importance.” See Stewandship Act §2(a)(L). The
Stewardship Act also praises the Long Island Saiind’s economic contribution to: the regional
econormy, decries the inadequate public aceess to'its shoreline, and establishésithe “Long Island
Sound Stewardship Initiative." The Lofig Island Sound Stewardship Initiative requires the
identification and praservation of desitable parcels of property adjacent to Long Island Sound

that may serve important ecological, educational, epen space, public access; or recreational uges
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of Long Island Sound: The Broadwaler. Project conflicts with the goals of the Stewardship Act,
which are 1o preserve Long Tsland Sound for “ecological, educational, open space; public access,
orrecreational use.™ Stewardship Act §2(b). Allowing Broadwater {0 moor permanently an
FSRU containing ety million gallons of toxic and flaimmable liquid fatural gas in the center
of the Long Island Sound strongly conflicts with this federallyv-declaved purpose and is in direct

violation of the Act.
THE EASEMENT SOUGHT BY BROADWATER
VIOLATES THE NEW YORK OCEAN AND GREAT LAKES
ECOSYSTEM CONSERVATION ACT

Inats most reécent session, the New York State Degislature adepted the New York Ocean
and Great Lakes Ecosystem Conservation Act (the “Congervation Act”ywhich was signed by the
Governoron July 26,2006, See Chapter 432 of the Laws of 2006, The Conservation Act
amends the NYS Environmental Conservation Law and finds'and declares that “New York’s
coastal ecogystems, which inclide Long Island Sound; are critical o thie State’s‘environinental
and coonomic security and are integral to the State’s high qualityof 1ife and culture™ Id. The
Conservation Act urther declares that it is the policy of the State of New Yok (o “conserve;
maintain and restore toastal ecosystemns so that they are healthy, productive and resilient and
able 1o deliver the resources people want and nesd.” The Broadwater Project is contrary to the
express policy set forthi i the Conservation Aot

Furthermore, o advance this policy and create the appropriate povernance of coastal
scosystems, the Conservation Act sstablishes a Conservation Council, consisting of ninic
members who are commissioners of State depariments and agencies. ‘The Conservation Council
is.charged with the responsibility of understanding; protecting, restoring and enharicing Long
Island Sound, among other coastal ecosystems: Moreover, the Conservation Council, of which

the Commissionerof the OGS Is:a member, is expressly charged with integrating and
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coordinating ecosystem-based managernent with existing laws and programs. Therefore; in
addition to the applicable provisions and criteria set forth in the Public Lands Law and
regulations, OGS must'apply scosystem-based management criteria into-any review. The Town
submits that the Broadwater Project, on.its face, is violative of the ecosystem-based management
of Losig Tsland Sound now required under the Conservation Act.

BROADWATER'S APPLICATION
WOULD VIOLATE SUFFOLK COUNTY LAW

Broadwater"s réqiiest to OGS 15 inappropriate. While the Stite of New York owis the
underwater land$ in Long Island Soand, Seffolk County, as'well as the Town, have jurisdiction
of the waiers of Long Isiand Sound up to the Connecticut boundary pirsuant 1o Chapter 695 of
the Laws of 1881, The statute provides, i pertinent part, that “the jurisdiction of the legally
constituted offices'of Qieens and Suffolk Counties and of their respective towns of said counties
bordering on Leng Istand Sound is hereby extended over the waters of said Sound to the
Connecticut:State line.”" Morcover, New York State Navigation Law §§1 and 2(4)exempts
froni the definition of “navigable waters of the state” all tidewaters bordering on and lying within

the boundaries of Nassau and Suffolk Counties, further bolstering Suffolk County’s and the

Town’s authority and L over the waters of Long Island Sound. Importantly, the Suffolk
County Legishature acting pursuant to Chapter 695 of the: Laws of 1881, adopted Resolution No.
821 of 2006, which promulgated 4 néw law prohibiting the construction and operation of an
FSRU in the waters of Long Istand Sound which under the jurisdiction and control of Suffolk
County. 1FOGS were to grant Broadwater"s application for an casement to build and constriict
as-it contemplates in the waters of Lotig Island Sound, OGS would be:acting in direct.violation
of express authority granting Suffolk County jurisdiction and control.  Accordingly,

Broadwater's application nist be denied becanse Suffolk County possesses the jurisdiction to
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consider an easement 1o allow the Broadwater Project the waters of Long Island Sound and has

expressly adopted a local law prohibiting such a project,
SAFETY AND SECURITY
USCG Waterway Sultability Report
The Town's public safety concemns are supported by those set forth I the USCG

Waterway Suitability' Report.. Liguefied natural gas is highly Sammable which, asthe Coast
Guard noted is. a particular safety challenge in connection with the proposal.of the FSRU 1o-be
loeated 1 4 highly trafficked waterway (United States Coast Guard Reporl at page 104). The
safety issues surrounding the FSRU, which will be located off the coasi of the Towi, stem from
the possibihity of collisions, release of flammiable vapor and. the unknown reliability of an
untested moering technology.  See the Broadwater Resource Report Nos. 10and 11, pages 156,
157 and pageés 1T through 27, Importanily, the USCG notes that the resources currently do not
exist for ensuring public safety 1f the FSRU, micoring system, pipeling are placed in Long Island
Sound.

Accordinig 1o the United States Coast Guard based on current

fevels of mission activity, Coast Guard Sector Long Istand Sound

cwrently does not have the resources requined to implement the

measures which hiave béen identified a8 being necessary 10 manage

effectively the potential risks of navigation safety and maritirie

‘securily associated with the Broadwater enérgy proposal. . State or

local law enforgement agencies could potentially assist with

implementing some of the measures identified for managing

potential risks 1o miaritinie seciinty dsgociated with the Broadwater

Energy Project. .. ‘Currently the agencies that could potentiaily

provide such assistance do not have the necessary personnel
training or-equipment.

Thiss, pot only would the Brosdwater Project be iinsafe and hazardous; Broadwater, as
acknowledged by the USCG, wrongfully expects the cost associated with safety and security for

this profitable venture to. fall on the Town and il daxpayers.
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GAQ Report

In February 2007, the United States Government Accountability Office prepared 2 report
entitled Maritime Security: Public Safety Consequences of & Terrorist Attack in-a Tanker
Carrving Liguefied Natural Gas Meed Clarification, GAO-07-316, Febiruary 2007,

The GAO Report presents a survey of prominent:experts who collectively pointed to the
serious public safety concerns which have yet to be studied, including the effects of large fires
and multiple tank failures. GAO Report .21 The report notes:

Understanding and resolving the uncertainties sutrounding LNG
spillsis critical, especially in dec:ding on where to locate LNG
{acilities. Because there have beenno large-scale LNG spills or
spiil experiments, past studies have developed modeling
assumptions based on small-scale spill data. ‘While there is general
agreement on the types of effects from an LNG spill, the resultsof
these models have ereated whiat appears to be conflicting
assessments of the specific consequernces of an LNG spill, creating
unizeriainty for regulators and the public. Additional rescarch o
resolve some key areas of uncertainty could benefit federal
agencies responsible for making informed decisions when
approving LNG terminals and protecting existinig termunals and

tankers; a5 well as providing reliable information o citizens
concerned about public safety,

N.Y.S. Public Service Commission Comonts

The attached CL¥ contains cormments on Broadwater's DEIS submitted to FERC by the
N.¥.S, Public Service Comemnission ("PSC™) on issues of public safety and security. Thesc
serious unanswered concerns compel denial of the application to “use™ underwater lands for
purpeses of the FRSLL

Simply stated, OGS should ot grant any application for Broadwater to “use” the Long

Island Sound until the research conceming public safety is complete.
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CONCLUSION

Accordingly, the Town demands that the OGS reject Broadwater's Notice and deny
Broadwater's spplication.

Inthe event OGS determines it hag jurisdiction and authority to proceed with any Petition
of Broadwater related to the Notice, it miust comply with SEQRA. The Town hereby demands a
copy of the application and a full evidentiary hearing before permission is given or a grant is
made for the Broadwaier Project. The Town expressly reserves the right to submit additional
information and further comments upon receipt of the application,

Diateds Garden City, New Yeork
April 5, 2007

Respectfully Bubmiited,
JASPAN SCHLESINGER HOFFMAN LLP

By:
Ma T. Liccwo
Attorneys for the Town of Brookhaven
300 Garden City Plaza, Floor Five
Garden City, New York 11530
{516)393-8205

mliccione@jshiipcon

Tor  Robert Alessi, Esq.
LeBoeuf, Lamb, Greene & MacRae, LLP
99 Washington: Avenue, Suite 2002
Albany, New York 12210
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TUMNOF EAST HAMPTON
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The attached nautical ehart was.compiled by the Town of Enst Hampton Fisheries
Commitige. H.demonstrates the important tows thit areatilized by fishermen.in the Sound-and
the Oeean surrouiding Montauk 1 the Town of East Hampton: Thie tows: are showi in '¢olers to

demonsirale the various specics of Tish gkt inesch of thedows.

Tt should bie Kept i ind that the tows depicted are the mydimie and thit the triglers
actuallymay tow a goursewhich varies oieither side of the fing by 200 vards toapproximately
one (1 mile. Further, dug to obstructions on the sea floor, atow sarelyis aslpaightling. In Taet,
a tow actually could eross ‘the niidinve any oumber of times,

T shionld be emphasized that the tow dreabetween Montauk Fouit-and Block Island i
heavily erisserossed by awlers inmany different - divections, Somé el the tows in this:area

actudlly extend beyond the chart liies.
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Depending upon the ime of year; spevies abundance, weather and magagement
requirementy, thiese areas are used o different desrees afintensity at varving times pf the year.
Hoewever, all fowsin tow areas:depicted are nsed frequently during the fishing seasons,

Tuig evidentihal these 1ows Would e impacted severely by Tha girfied rotites pheposed Tor
hie tankers supplving the Broadwater floating barge. Thie Tiratt Envivonmental Tinpact
Statement; tharefore, does ot aceount appropriately for the adverse tmipact upon thie Montauk

Tishing-ndustry and, more imporiant, the nautical weay of Wle liv our community,

Datéd: Gictober 1722007
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The Montauk Channel Route is an alternate route for LNG carrier transits
as stated in Section 3.7.1.3 of thefinal EIS. This route would not be a
primary route for LNG carriers and it would not be used on aregular basis
(see Sections 2.1, 2.3.3, and 3.2.1 of the WSR [Appendix C of thefinal
ElS]). AnLNG carrier and its proposed safety and security zone would
pass a single point within 15 minutes and there would be an average of 236
carrier transits per year, including transits to and transits fromthe FSRU.
Thus, even in the unlikely event that half of the LNG carriers passed
through the Montauk Channel, an LNG carrier would be expected to
intersect a given trawl lane less than 1 percent of thetime. It would be
expected that LNG carriers would potentially interfere with trawling
operations substantially less than 1 percent of the time since some trawl
lanes would be outside of the deepwater transit routes; the Coast Guard
would provide advance notice to mariners of carrier arrivals; the fishing
community currently functions with thousands of vessels passing in and out
of Long Island Sound, and, as the commentor reports, trawlers rarely trawl
in astraight line and the traw! lanes are wider than the proposed moving
safety and security zone for an LNG carrier. It should also be noted that
the Coast Guard has not proposed establishing a safety and security zone
for LNG carriers seaward of the pilot station, and any interference with
trawling operations in these areas would be comparable to existing large
vessel traffic. Thus, the impacts to vessel operationsin Montauk Channel
due to the operation of LNG carriers would be brief and |ocalized when
they did occur, although they would periodically occur for the life of the
Project.
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