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STATE OF NEW YORK 
OFFICE OF GENERAL SERVICES 

Ln the Matter of the Petitron of a! .I? 
"" A Af.48 O ~ ~ O N S T o  

am-WATER ENERGY LLC BROMWATER'S 
NOnCE BY 

for the use of land under the watm of THE T O W  OF 
Long Island Sound 81matc.d approxlmakly BRMWVEN 
nlne mdes o n  the mast of the Town Riverhead, 
&unry of Suffolk. 

BWIECTIONS OF THE 

r The Town of Braobven  (the "Town" or "hkhaven'") by I& attorneys, Iasprin 

Scfila~nger Hoffman LLP, Spec~al Counsel to the Emmaven Town Anomey, Rob& F 

Quinlan, hereby submits thcse objecttons to the Notice of Appl~cation I"'Notied') by Broadwater 

Energy LLC r h a d w i r t d ~  to the New Yo& Stale Office of General Scrvwes ('"0GS'")fits 

m t d a n  ta apply For "use" of undemater lands, purpondly pumuant to ArClcle6, Section 75 

the N Y.S Public Lands Law ("PLY). 
- 

Brmdwatet filed a Nar~ce with the Ofliceorthe Brookhaven T o m  Clerk on or about 

March 19,2007. Btoadwaterk k h c e  indicated that it 1n1ds to "use'" undennaler lands for the 

construelion and openrtion of a floating storage and tew~fieation unit ('TSRLP). or marine 

liquefied natural gas termrnal rLNG). m &a Lang Island Sound Thg Notice did nat gpb~lry the 

legal mechanism ~t requests Far such use, e.g . whaher Broadwater is applying for a lease, 

The Town of BrmWlavm will be affewlal adversejy by .tlus "use" of State-omad 

undmawr lands and demands lhai the spplicstion be dented. The Town also hereby demands 

that a copy ofthe appllcaiion, which Braadv,at~ inlends to file on Apnl l6,200:, be prov~dcd to 

LA24-1 This letter from the Town of Brookhaven is in response to Broadwater's 
application to NYSOGS for an easement for the proposed Projed. We do 
not consider it appropriate for usto respond to comments di reded to 
Broadwater. In this letter, thetown has not provided any comments 
di redly related to the ElS that are different from those presented in its 
prwi ous I etter (Letter LA-6). Therefore, we have not provided responses 
in addition to those for Letter LA-6. The Town's comment letter included 
attachments composed of letters from other commentors that are already 
addressed in this appendix (as identified on the opposite page). We have 
included the I ist of documents appended to this letter since we have 
responded to those comment letters elwhere in this Response to 
Comments appendix. 
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the undcrs~gnd simultmwus with ~ t s  filmng with OGS The Town also Igserves r t s  nght to file 

additrmal nbjsr~ons withrn 20 days oithe recetpr of the applicalion 

The T o m  objects to the applicat~on, at this time, as follows: 

(1) T h e ~ p l i c d ~ o n  IS premature, because, amongother things, [ I )  Ule mv1mmental renew 

process for the Bmadwater Pmject has not h mrnpleied pursuant to the New Yo& 

State Environmental Constmation Law, ECLB-0113 (USEQRA'3 and the National 

Eovimnmental Policy Act sf 1969 ('"NEPA"'), and (2) a m6iSlmcy detrsmtbatian has 

not betn lssuai by thcN Y.S. Department ofState ~DBOS'') heeause theconsistency 

revlew has no1 been mmpleted 

(2) Pursumr to PLL 975(7)(h), (d) and ( f )  and 9 NYCRR Part 270, any such qpiication must 

be reviewed by OCS in ~ordlnatron w11h the BOS and the Depammt ofEnvkmnmmlal 

Consnvataon ("DEC"). and the Depaitment of Parks. R e e m ~ o n  and Hastwrc 

Prosswation 

(3) Bmadwatcr appl~cdon cannot be cons~dered wtthoul an adjudicatory heanng pursuant to 

9 NYCRR 4 270-5 5 and 278-3.2&) 

(4) The easements sou&$ for tho Braadwater Projat vtolslte the Publ~c Trust Doctrine, ine 

Fedcral Long Island S~wardskip Act nf 2006, the Nw, Ymrk Ocean and Great Lakes 

Ecosysrm Canmat ion  Acl and the Laws of Suffalk County. 

( 5 )  The Bmadwsmr Project rr tnherr?l(ly dangerous and, ~ F w n s t r u m ,  would violate the 

publrc health, safety and eecunty afihe rts~denrs of the Town. 

Th+l Town has ~niervencd m the ongoing Federal Energy Regul&ry Cornmrssion 

C"FERC"")mcdedmg in opposrtlon to the applicat~on by Braadwater Plpolme LU: and 

Broadwater Energy LLC far an appllcat~on lo canaruct the FSRU under 53 ofthe Natural Gas 
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Act ('WGA"J (RRC Dacket No. CP 06-54] and Certificates of Pubhc Cornenience and 

Naesstty for Construct~on and Operation of an un-alw pipcline pursuant lo $7 of thc NCA 

to transport nalural gas from the FSRU Eo an extsflng underwattr pipeline in the tong Island 

Sound (FERC Dockel CPM-55 and CP06-56) In additron to Brookhaven, the Towns of East 

Hmfrtm, Southold. Riverhead and Huntmngton, as well as the County of Suffolk, are Intervenors 

in the pending Bmadwater FERC pmeeb~ngs. 

The FERC proceedings stltl sre In the in~tial phahases. FERC has not yet issued a Ftnal 

Env~romenmat Impsct Statement W I S " )  under NEPA and, therefore, has not ~ssued any 

approvals or cert~ficars. Indeed, the Unsred States Coast Guard ("USCG") has issued a repm in 

the Emadwater FERC proceedmn*, the "Wateway Su~tabtlity Repa13 far the Pmpclsd 

Broadwater Llquef7a-J N a t ~ ~ a l  Gak Fasibty" released by the USCGon Seprember 21,2[H16 

("Wakr S U I L ~ ~ I ~ I ~ Y  Repony, wherern ihe LFSCG admrlled i t  has fierther the assets nor the 

manpower to prov~de adequate safety and saunty  for Broadwater. 

In addrhon lo FERC approval, the Eroadwatm Project, will requm approvals &om the 

Unttd Statas Army Corps of Engmm,  the USCG, the N Y S DOS and the N Y.S. DEC, 

among othee. The EPA, the NOAA. Natimal Mantime Fisheries Setvtce, the D q t m e n t  of the 

Interior, the N.Y S DOS, the N.Y.5 DEC and the KY.S. Public Service Commissron ("PSC'') 

have all rarsedmous questions ~e@ing the Broadwalter proposal and the adequacy of the 

DEIS. 

In a separate matte, the Unite4 Statft~: OIIvment A~eowabtlfty Ofice rsSued a drafi 

GAQ-07-3t6. dated February, 2007 (%A0 

R-fis'f whtch raised serious questtons regarding the suffc~ency of the c u m 1  available 

seicntlGc studies as to the public safely o f  the LNG t a n k a  which supply famidles such as thc 
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pmposed FRSU The GAQ Repon is conla~ned In the accompanying CD and is ~ncorporated by 

reference as ifincluded In i ts  entirety hemn 

There 1s bmad and fern opposition thfoughout Long Island and the Ststc ofComecttcut 

to L e  Emadwater Pn,ject. 

The oppysfttan has submiflat e d i b l e  expm statemmlson a variety of legal rssuw and 

safety concrrns, rn well as thc envimmental and economic consequencGs of locating and 

aperating a 1.2 15 fmt long, 200 foot wide barge filled wlth 8 hllion cubic feet of ignitable 

natural ges siandrng over 80 feet above fhe waterbne and occupyng over 2,000 acres of an 

Estuary of Naliond Srgnilicauce, atong with a 2 1 7 mde subsea plpeltne and a Yoke hloann& 

System towwjng 223 fea above the sea floor and occupying over 13,000 square fket of valuable 

bmthic hab~lal on State ~mnderwater lands, =well as am addrt~onal over 1 18 LNG Iankers 

annually resincting navigation on Long lslmd Sound. 

kpecialfy notewortby are the statements of Dr Wtlliam Nordhaus, Dr Stephen 

Teitlebach, the Nature Comrvmcy and some o f  the aleeted oFTtc~als Imm New Y a k  who w~sed 

these concerns and questions. These sta)ments are contatned In the attached CD, the contents of 

which are incorporated by reference hemn as dincludd In their entirety. 

Punrng bte pmvah~al cart berm the horse, Imsilwam IS now webang an 

D G S  for the pipelme to be placed in the &water lands of Lang Island Souod and pe~nission 

Wr the FSRU to srt over such lands and the m m n g  systrm to anchor &e FSRU to thebottom 

tan& af the Long L M d  Sound. 

Under PLL 575 and 6 N Y r n  Pan 270, the State of New Yo& managcs the Stale's 

tnleresl in lls udefuatm lands and replat= the prqlats and sbuctures eonstnrcted tn or over 

such u d m a r n  lands conslstenr, wrtb Ihe publlc lnteresi tn navrgataon, mrnmerce, publlc access, 

fish~ng, bathing, recreation, env~mnmeotal and &het$c pmlectlan The Town u 
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lo~aoon ofthe FSRU, the mwnng system and the related ptpeline 1n Long Island Sound because 

it wouid be unsafe, unduly restrict public access, use and njoyment of the Lang Island Sound 

and would lrnpose unacceptable nsks and negattve aesthetic Impacts. 

THE NOmCE 15 PBEnlEATUIRF, 

The regolat~ons pmmulgat& pursuant to SEQRA UentiF;, an action as a "pmjbci or 

physical activity such as camtNction or other actaviltes thnt may afEey:t the m u i m e n c  by 

tarntmg Ihe we, e or condinon of any Rahrral resoume orsmcture that ..rqu~res one or 

mare new or mdrfitd approvals f m  an agency or agenctes". &z 6 NYCRa 9617 a@) 

Obviously, fk lacation and constnrcllau of the FSRC1, moonng system and ~ h c  ptpdrne are 

acttons under SEQW. Here, since WRC is the firsf agency to be cons~dcring the pmpased 

action, EERC 1s conductmg its revfew under the Federal NEPA In such cases inwiv~ng 

apprwat by a Federal sgcncy, the SEQRA replations prrwide, at 6 NYGRR 6617 15(a), that a 

State agency "hu no obligation to prepare an add~t~onal en%imnmental Impact ~tatement under 

thrs part, provldal that the Federal En~mnmentd Impact Statement ts suficient to make 

findtngs under 4617.1 1 of this Parl... No Involved [New York State] agency may undertake, fund 

or approve the action unr~l the fdml final envlmnmental impact smtcmtent hm been completed 

and the tnvotved agency has made the findinp pnwmbed In 9617.1 1 o f  this Part." The 

regulahonsat $617, I5 go an tu pmvtde that in the event the State agency di 

Federal environmental finding, the State agency may canduct its o m  review under Srate law 

Ifowever, that review cannot begin under Ncw York State law and regulatlom, spe.clfically 6 

IWCRR $61 7.15(a). until tbe Federal NEPA m e w  has been eomplaai 

Here, of mume, the NEPA ismcomplete, M, any action by the OGS to consider 

or approve the ~ n s h t  applicaE~on is premature and unbwhl. Furlher, once the Federal NEPA 

review IS campleted, the 0135 and rtthcr participam$ State agenctes under PLL 475(7j&) and 9 
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NYGRR Pan 270 must review both ihttmmringsy~tem and the FSRU t o M e r  with the 

p~pelme The awltc~hon alm i s  pmarure because a wwls&ncy detem~natlon hss yet Lo be 

made by thcN,Y S DOS, an a p c y  with which OGS is tequired to connult under PLL Section 

75(7>(h?, (dl and If)' 

Bmdwaer and the N.Y.S. DOS have a p d  that a consistency determmwtton will not be 

due until August 16,2007. S ine  that determtnation IS vilal to ihe pmcedures unda 9 NYCRR 

t;75(7Xbj. (d) and ff), a determrnation by OGS, ifany, Eannof be made wit11 after that date 

Tilt? BROADWATER APPLICATION 
VIOLATES THE PUBLIC TRUST DOCTRINE 

Pursuant ro the Puhiie Trust Dacmne, New York Stare holds fie lands under navigable 

watcn; In its sovetetgn capacity as trustee for the baneticia1 use and enjoyment ofthe public In 

Ill~nois Central RatIwav Co v Ellinois, 146 U.S 387 ( 1  892), the Supreme Coun =planed &a1 

the Public Tmst D x u ~ n e  pmhib~ls "uses" such as that wh~ch Broadwafer seeks by way of i m t  

Notice 

In m, thc IIl~no~s Ieg~sla~ureclpim& tu have Wferrt;d nghrs to a ~ n e - i h o w d -  

acre poriion of the bed of Lake Maehigan adjacent to Ch~cago m the Illinom Cennal Railroad 

Company. at 452. The S e Courr mlcd lhat the m f n  was 4 "gross pewmion o f  thc 

trusf over theproperfy under whtch it was held" by h e  State ofItlino~s. at 455. The Supreme 

Csutt explaind that under the Public Trust Doetrine, the Stale holds udmater  tan& In trust 

for the public SQ thitr the public "may ansoy the navrmtion o f  the waters, canyon comecce o v a  

and have hbmy of fish~ng t h e r c i s f r d f i m  the a6srructron or cnte~&rence ofprrwte 

p r I i & ~ .  Id. at 452 [emphasa added). 

The very nature of Bmadwster's request violates the PublrcTrust Dx* wed by 

thchighesl mud of New Yo*. In Coxc v. State offilew Yo&, 144 N.Y. 396 (1895), a physrcal 
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obstntctwn ofthe publtck aaccesstomvlgabfe waters was found Lo violate the Publ~c Trust 

Do)oetnine In &&, the State Legislatrr~ purprtrtSd to have transferred the Stare's title to all of 

the submcrgd lands adjawnt lo Staren bland and h g  Island. The Court of A w l s  rejected 

that transfer as being 'kabaolutely void': statlng that '"so far as the et9tutes [cnnveying the land] 

attempte$ to confer titles lo sueh a vast domain which the state held of the benei3 of the pubhc, 

they are absolutely votd.. ." & at 405, Tire C m  court Hiculatwl the fesr for the Public Tmst 

Duetrine violation. It hdd that, %tie which the state holds and tk power ofd~spos~tion is an 

tncldent and part of its sovereiwty that cannot be surrenderad, alienated, or delegated, mcepr/w 

s o n r e p w b l i c p  or same r w m a h l e  use whrch cam befairly Ire said ro hafw rhe public 

benefit." Id. at 406 [emphasis added). The Coxe courl further natal that the Publlc Tfusl 

Doctrine L so broad that i t  also would prohib~t -sfas that areS'(or thepublrc benejit" rf they 

'hrrghr ser8miy mlefere wulr the nuvvrgrian upon the M8erS. " Id. at 408 

Were the Bmadwmerspplra~an ~ t & ,  such a p m t ,  hke the voided Lratufer tn we. 

would "'seriously ~ntefere  wtth the nav~gaiion upon the wa&etsets', and d ~ p n v e  the publ~c of the use 

and enjoymalt of kusands  oia~rcs of the surface of Long Island Sound. 

As staid m 26 Mrsc 177 (1 998). "[ljhe right of nav~gaion 8s a 

public ngbt, belonging not to towns, villages or cities as eorpomions, but ather lo all cirozens m 

sevetalty." @ at 178. 

Broadwater ques t s .  to "use" the undemater lands In sueh a m n e r  as to exclude 

permgnently from public urn several ~~d acres of the Long Islmd Sound. The Public Trus 

pmhtbiw Zhts privalrt ac-qu1aitrm ofthe aav~gabie warm for a profit-malung e n m e .  

indeed, the B ~ a a d w a t ~  pr~posal is Urntamaunt to locatmng the I"RSU rn the middle of Cmtraf 

Park. 
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The Public Trust Doctrine a smsanct  in New York law. meprecqts  set forth in 

1llino;s Central and -,-have been appl~ed a i m  the early decisrons by the Stale 

ATIomey General {qpanntly a gredeceasor to DOS m tenns of pmvldlng grants ta those malctng 

spplrcation for useofpublic lands) through h e  current version of PLL 875. 

From the earllest q l ~ m t ~ o n s  for such grants, the State of Wew York smdfmtly has 

conafdered the potential for znterfemnce with migallon, a w e s  to navtgi2aie warm and public 

use of waternays pmmount Indetermining whether to grant such applicattma for use of 

underwater lands See, g.&, Qp. of the An Gen'l, Feb. 21,1889 and November 28,1893 The 

Doctrrne IS most aptty applied to proigct fishing and clamming ground% which Emadwater 

admfls wall be advemly rmpaeted should Bmadwater's applicat~~l be granted. a, e&, Op. of 

the AIty Gen'l, June 25, 1895 

'Ibe Broadwater appltcation vvtolates the lmgesublbl!shed and msistenrly held 

principles ofthe PubhcTrurt Dactnne A fw-profil venture cannot be granted pemanent and 

exclusive access la thvusands of acm of tktls unique pukltc fmasun of the Long lsland Sound. 

THE EASEMENT SOUGHT BY BROADWATER VIOLATES 
THE LONG ISLAND SOUND STEWaRDSWIP A m  OF 2006 

The Long lsland Stevanlship Aci o f  2006 (the '"Stewdsbtp Act'% signed into I n n ,  by 

President Bush on October 16,2006, declms Long lsland Sound as a 'batronal treasureof grcat 

cultml, envimmenral, srnd ecological I w."& Slewardahip Act @(a)(!), The 

St-ship Act also paism the Long Island Sound's m m i i c  corvtribution to the regtonat 

monomy, decries the inadequste pllhlrc a c m  to 1t8 shorel~ne, and establlahes the "Long Island 

Sound Swantship Iaitistive." The Long Island Sound Stewdshtp hirative q u i r e s  the 

1dentifiM16n and presmatioa ofdesimbie parcels of propetty adjacent to Long lsland Sound 

that may serve important ecological, edrlcational. open space, public access, or rrrretahonal uses 
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of tong fslilnd Sound. "%ha Broadwaler Prnjec~ conflicts wlch the goals of the Stewardshrp Act. 

wh~ch are to pmmrve Long Island Sound for %logtcal. educational, open space, public access, 

or ncrcafional uae.'"teward&ip Aci gF2(b). Allowlng Bmadwater to rnwr permmently an 

ESRU eontalning ninety rntllion gallons of toxic and e liquid mural gas tn the center 

oithe Long IsIand Sound strongly con&crs wtrh thrs federally-declared purpose and 1s In direct 

vlolatron of the Act. 

THE EASEMENT SOUGHT BY BROADWATER 
VIOI.ATES 'I'HE IVEW YOWK O(:EAN ANL) CRE:KI' LAKES 

ECOSYSI'EM CONSERVATION ACT 

In rls most recent session, the NFV~ Yo& Slake Lcg~slatm adopted the New York Ocean 

and Great Lakes Emsyslem Consmatron Act (the "Consenratlon Act'? whtch was signed by the 

Governor on July 26,2006. Cbpter432 ofthe Laws af'2M16, The Conswvetron Act 

amends the NYS Envrrosrmenfal Constirvalron Law and finds and dalares that "New York's 

coastal ecosystem, which rnclude tong island Sound. ape cntical 10 the State's environments1 

and wnomlc smwly and irre i n k p a l  Lo Ute State's hi& quality of life and cuthue 'X The 

Consewation Act funher dgclares that ,I. is the policy of the State of New York ro ' t o  

mruntain and restore ccmsta.1 ecosystems M that they arc healthy, productive and rosilreni and 

abk to delivcr the resm.u~~~ pmpla want and need.'' The Bmadwatcr Project is con- to the 

e x v s s  palrcy wt forth in the Co-atron Act 

Funhmore, to advance rtus @icy and create the sppropriatc govmanee of com1 

ecosystems, the Conservmon Act ealabldes a Comrvat~on Council, consisting of nine 

m e m b  who arrr wammissjonm of State dkparirnmts and agencies. The Conseroalron C o u n ~ ~ l  

IS charged with the rospomib~lity of u n d e r m d r n ~  ptccting, restoring and enhanc~ng Long 

island Sound, among other coastal mswems.  Moreover, the Conservat~on Council, of whtch 

ihc Commisstenefof the OGS i s  a member, 1s expressly char$& wtth tntegratrng and 
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uxordjnatingecasyaem-bas& m a n a p e n (  with exrdlng law& and programs M f m ,  In 

addrtron ro the ~ l r c a b l e  pmw~sionsmd cntena set forth in the Public Lands Law and 

ilegulat~ons, OGS must apply m s p t e m - W  managemmt cnleria into m y  rev~ew The T o m  

submits Urn the Bmadwater PmjPcl, on r b  E k e ,  is rtniaf~ve of lhe aasystem-based mmgemmt  

of h g  Idand Sound now required under the C o w a t i o n  Act. 

BROADWATER'S .&PPLICA'I'ION 
WOULD WOLATE SUPFQLK COUNTY LAW 

Bmdwata's request lo 00s is i w p q n a t e  While Zhe Slate of New York owns thc 

underwater lands In Long Island Sound, Suff@lk Cwnry, as well as theTown, havejunsd~ctron 

of the waters orLong Island Sound up to the Connecticut boundsly punuant lo Chapter 695 of 

the Laws of 188C The statute pmidss, in pertinent part, that ?he jurjdictton of the legally 

constttuted ofices of Q u m s  and SuEolk Count~es and of thew rpspmtrve towns of said munlies 

bardenng on Lung Island Sound i s  hereby artended over the walers of nard Sound to the 

Comecticul S t a  line." Moreover, New Yo& Stale N a v i N m  Lsw @ I  Bnd Z(4)exempls 

from the defrnltton of "navigable w a r n  of the state" all trdmaters bodering on and lying wlthln 

rhc boundw~rs of Nassau and Suffolk Counties, funher bolstuing Suffolk County's and the 

Town's authorilyand conlrol over the waters of Long Maid Sound. Impomtly, the Suffolk 

County lagislalure acttng pur~uarnt to Chapter 695 ofthe Laws of 1881, adapted Resolution No 

S21 of 2006, which pmmulgetod a new law pmhibihng the wnstrucaon and opcmion of an 

FSRU in the walers of Long lsland Sound which unda the j~nsdicii0n and conmi of Suffolk 

County. If OGS were to grant Bmadwattr's application ffor an ent to build and construct 

as ir eontemplales in the wa!m dLn@ bland Swnd, OGS would be acting m direct vtolahon 

of express autharity granting Suffolk Counlyjunedrctron and control, Accod~ngly, 

Bmadwater'c appl~catlon must be denied because Suffolk County possesses the juttsdrct~on to 
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consider an easement ta allow the Broadwafer Frojeet the waters of Long $land Sound and has 

acpres~ly adopted a lbcal law p h i b ~ n n g  such a pmject. 

SAFETY AND SECURITY 

The Town's public safety concerns arc suppmed by those set forth in the USCG 

Warerway Suitabrlity Repart Liquefied natural gas is htghly flammable whzch, as the Coa l  

Guard noted is  a pattrcuim safety challenge in connation with the proposal of the FSRU ta be 

located xn a highly kafiickd wtenvsy [Un~ted Stales Cam Guard Repmi at page 104). The: 

safety issues sumundrng the FSRL', which will be located off the mm oilhe Town, stem from 

L e  pooib~lrly of collistans, release of f l a m d t e  vapor anl dre unknown rel~rdbility of an 

untested mooring fecbftology. the Broadwater R e s v m  Repart Nos. 10 and 1 I ,  page& 156, 

157 and pages f ! thmgh 27. fmpomtly, the USCG notes that rhe murces currently do no? 

Rvrsr for ensunog public mfay r f  fhF FSRU, moanng system, pipeline are placed In Long island 

Sound. 

Awrdmng to fhe Unrted States h t  Guard M on currcnr 
levels of m~sean act~v~iy, Coast Guard Sector Long Island Sound 
cunently does not have the t~sau t sw  rwutred to ~rtlplement the 
measures whlcll have bczn ldentifiwi as bcirtg I & ~  to Z I I W I ~ ~ ~  

effectively the potential rinks ofnavigauon safety and manume 
security a&ociated with the ~roadwaier merp,y proposal State or 
local law n~furcernr~t a p c i e s  cuuld pottntlally assrsl w ~ l h  
~mplmmting some of the measures ~dathfied far 

Energy Project. . . Currcnlly the agencies that wuld potenrlally 
provldc such wmtance do not have the ntcesssry persomel 
training or e q u i p t  

 us, not only would thc Bm9dw*hja*t be unsafe and h 

acluwwlt.dg& by L e  USCG, m q f f i f l y  experts the cost asmialed wrlh safety and secunty for 

thrs pmfi&le venture to fall on the TOM and its (axpayers 
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In F e h v  2007, the United States Government Awuntabillry Of f iceprepd  a report 

entitled 

0, GANtcd.GAO-07-3 16, Feinuary 20117. 

The GAO Report presents a survey of pmrn~neni experts who coll~cttvely poinicd to Ihe 

senous publle safety conferns which have yet to be studzed, including the effeGts of large fires 

and mulltple tank failures GAO Repartp. 21 The  report notes: 

Undmianding and wlvlng,  tbe uncrrlainris sunounding LNG 
spills iscritical, especially in deczding on where to locale LNG 
facilities, Bwxuse there have h n  no lam-scale LNG spills or 
spill expenmnts, pas# studies have developed modehng 
&umptions based on small-scale spill data R'hlhlle fh&e is general 
-mat on the types ofe6ect.s h r n  an LNG qill, the rcaults of 
t2refe models have created whal appears to be confl~et~ng 
m s m e n t s  of the spec~fic mnszquences af an LNG ap~ll, creating 
uncertainty for regulators and the pubhc. Additional 
resalve same key a ~ a s  o f w t m n t y  m i d  b m e l  fedieral 
agencies fespomlbie far makmng inLrmed dec~wons when 
wmving LNG terminah and proteetinp exishng fermunala and 
tcutkcrs, as well as; providing reliable mfomstton to citizens 
concerned ahout public safety. 

N.Y.S. PubUc-hioa Cemmene 

The atraehed CD uontains comments on Bmadwma's DElS submdrd lo FERC by Ihe 

N.Y.5. Publre Sewice Cammisston (UPSC'") frsmiues of public safety and ncusity. The& 

d o u s  uomwercd m c m s  compel denral of the mlicatton to "use'hnderwata lands for 

purposgs of the FRSU. 

Simply stated, OGS should not grant any appl ia~on fot .Bdwater ta  ' be"  the Long 

Island Sound until the r a m h  mcmmg public 6af"y 1s compiae, 
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CONCLUSION 

Accordmgly, the Town demands that th*: OGS reject Broadmter's Notlce and deny 

Bmadwata's qphcation. 

In the event g G S  demures  i t  hss jurisdiction and auhonty to proceed wtth my Petitton 

of Bmadwater related to the Nottee, it must comply wtth SEQM The Town hereby demands a 

copy of the applicatron and a full eu~dent~ary h m n g  be%% pam~ksion is given or a p t  16 

made far the atrradwater Project. TheTown expressly resumes fhe nghl to submit adchbonal 

information and fuahe~ coments  upon receipt of the application 

Dated: Garden City, New York 
Apn15,ZM17 

RespetFully Submitted, 

By: 

Ar~omeysfor rlre Town oJB100Mnven 
3W Garden City Plsza, Floor Five 
Garden Qty, Nsw Y ~ r k  1 1530 
1516) 393-8295 

To, Robert Almcr, Esq. 
Le&euf, Lamb, G m e  & M a c h ,  LLP 
99 Washington Avenue. Suite 2002 
Albany, New Yo& 12210 
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Table of Contmts ofCD 

1 Dr. Stqhen T. Tettelbach, Phd, CW Post, Cttizans Caatpatgn for the &vrmment 
2. Dr William D. Wotdhauq Ph& F m f w r  of Econamics, Yale Univentty 
3. E n m m a M  Protection Agmcy @PA) 
4 Nature Conservsncy t2-2966 
5. Natun Carrsmancy Brief 1-23-07 
6. NOlVI NatlonaI Marine Fah&es S m k e  
7 NYS of hvitonrrpental Comat ion  (DEC) 1-23-07 
8. NYS of  Envuomla l  Cawwauon (DEC) 1-3 1-07 
9. lvYS ofEnnrn~nmta1 C o w a t i o n  (DEC) 3-9-03 
10 NYS o f  Pubi~c Scrv~ce 
I 1. N Y S  Dvartment of State 
12 NYS Senator Carl MareeHino 
t 3. US Depamsat of rhe; Intador 
14. US Senator Hillmy Clinton 
If. Mmttme Security- Public Safely Consequences of a T m n s t  Attack on a 

Tanker Carrying Liqurfied Natural Gas Need Clanficatian, CIAO-07-315, dated 
February 2m 
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BRU ID\iiXTER n E R G Y  LLC 

RRO \D\Y,\TFR PIPFJ INF 1 1 C 

Docket Nos 

ST4TB\IE\T 
1El 

1.OM h 01' M k 1 ILt W F#\ 
CY)TNCII,I\.IAN R R A n  I,OE\trFU 

ON UEIl.-LLF UF TIIL 
r#WN OF M b  1 lM>IP I V Y  
FISHERIES F'O%mi'IITTF,E 

Ibc nlt ,~hcd ~mutlsdl c11,Lnl was conlp11i.d b) thc Ion11 @Thad liiunptot~ krahcncs 

C ornn!ittee It dnnort.;trates the ~nilwr.tmrt tnui that are 1rtil17ed hv fichennran in the Sound and 

the Ocrnii ~ t i w o u n d m ~  Mo~itauk ui the To%n of East H u ~ ~ p t o n  The t31i*5 are ~ t ~ o t % t i  In colors to  

dcmun,lri~k ll~i: iirnuns s p ~ c ~ c h  01 l1t.h mu$t UI C W ~  d the low& 

It should k kept in rrurid t l~a t thz  t o l ~ ; ~  dapbded me tile mxdllne ;md that tlta tts\rlrr\ 

n & ~ a l l y m \  tow a coulse wh~ch I m e 3  on i.ttlt-r bide of the Inri: by 200 t atds to ap[~tolrunateh 

utre (1) l1111z Further. due to ob\lnwlrons an the sect floar, a 10% rweh rs d slrziighllinr it1 ksl, 

n tow actuallg could cross the nndlme anv rlu~nbrx of t m ~ a  

It .illo~rld Ix cni[~halzed tlwt ths area hetu,ea Blontlualc P o u t  and Block I.;laad is  

hraviiv L I I W C ~ O \ C ~ ~  h) ~ i ~ l w l e ~ ~ s  In meny diflerair drrect~on\ Some crf tile 1$\1+s 111 thtu area 

actually artn~d b q o n d t i ~ r  drart luies 
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Ucprndl*~g ~ I M I  th;: limc al \s<rr, bp ts r~s  &undmct. usathcr ircld mmwgenlcnt 

r squfremenfs, thcse arcnq .wc L I ~  to diffsri.trt dcgedr  of ~trtcnc~rj  .?I .i q ~ n g  tinies of tt.2 >car 

IIo~%over, all t u \ % ~ m t o ~ ~  woab dcplsted are llrl)ii ficc~uentl) dtnulgtin. flsiung seasoi?s 

li  1% e\!&nL that tllzie t w a  ueuld he  impc ied  izvereI\ h\ the darrlzr rout.% pr<*psetl lor 

ihe tankztk suppiyirg tlre Rraadwazr tloating hnrgr TI,* Drd? Fn? ~roirmetital bnpacr 
~A25-1  

Statcmc~it. thueforc, dcles not accoui~t appropriatclj fur rlrc ,ld; crsc unpact ipoti thc Xfoi~tauk 

tiqhlng rnduatr\ and ninre rmpnruuif the nutleal ua) of lilr In ,>ur comniuiiltv 

w25-1 The Montauk Channel Route isan alternate route for LNG carrier transits 
as stated in Sedion 3.7.1.3 of the final EIS. This route would not be a 
primary route for LNG carriers and it would not be used on a regular basis 
(see Sedions 2. I ,  2.3.3, and 3.2.1 of the WSR [Appendix C of the fi nal 
EIS]). An LNG carrier and its proposed safety and security zone would 
pass a single point within 15 mi nutes and there would be an merage of 236 
carrier transits per year, including transits to and transits from the FSRU. 
Thus, even in the unlikely event that half of the LNG carriers passed 
through the M ontauk Channel, an LNG carrier would be expeded to 
intersed a given trawl lane less than 1 percent of the ti me. It would be 
expeded that LNG carriers would potentially interfere with trawling 
operations substantially less than 1 percent of the time since some trawl 
lanes woul d be outside of the deepwater transit routes; the Coast Guard 
would provide advance noticeto mariners of carrier arrivals; the fishing 
community currently functions with thousands of vessels passing in and out 
of Long Island Sound, and, asthe commentor reports, trawlers rarely trawl 
in a straight Ii ne and the trawl lanes are wider than the proposed moving 
safety and security zone for an LNG carrier. It should also be noted that 
the Coast Guard has not proposed establishing a safety and security zone 
for LNG carriers seaward of the pilot station, and any interference with 
trawling operations in these areas would be comparable to existing I arge 
vessel traffic. Thus, the i mpacts to vessel operations in Montauk Channel 
due to the operation of LNG carriers would be brief and localized when 
they did occur, although they would periodically occur for the life of the 
Proj ed. 
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