2.1.6 Responses to Comments from Organizations and Companies

Letter

Number Commentor
OC-01 Save the Sound ,Appendix Synapse comments, Coastal Vision comments
OC-02 Citizens Campaign for the Environment (also includes IN40 — Tettelbach)
OC-03 CT Stop the Pipeline (Katherine G. Kennedy)
OC-04 Cross Sound Ferry Services
OC-05 Nature Conservancy
OC-06 Save the Sound
OC-07 Audubon Connecticut
OC-08 New England Energy Alliance
OC-09 The Maritime Aquarium at Norwalk (Amy Ferland)
OC-10 Repsol Energy North America Corp.
OC-11 South Fork Groundwater Task Force (Julie Penny)
0OC-12 South Fork Broundwater Task Force (Julie Penny)
OC-13 Group for the South Fork (Robert Deluca)
OC-14 Norwalk River Watershed Association (Lillian Willis)
OC-15 Miller Marine Services (James Miller)
OC-16 Long Island MidSuffolk Business Action (Ernest M. Fazio)
OoC-17 Norwal River Watershed Association (Kathleen Holland and Micael Law)
OC-18 Greenport Seafood Dock, Inc. (Mark S. Phillips)
OC-19 Cross Sound Cable Company (Robert Daileader, Jr.)
OC-20 Wading River Civic Association (Sid Bail)
OoC-21 Guiliani Partners, LLC (Richard Sheirer and Thomas Von Essen)
0C-22 South Nassau Communities Hospital
OC-23 New York City Economic Development Corporation (Gil Quiniones)
OC-24 Connecticut Harbor Management Association (John T. Pinto)
OC-25 Connecticut Harbor Management Association (John T. Pinto)
OC-26 Southern New England Fishermen's and Lobstermen's Association
OC-27 Norwalk Shellfish Commission (John Frank)
OC-28 Nassau Hiking and Outdoor Club (Guy Jacob)
OC-29 Citizens Campaign for the Environment (Maureen Dolan Murphy )
OC-30 Friends of the Bay (Kyle Rabin)
OC-31 Huntington Hospital
0C-32 League of Women Voters of Connecticut
0OC-33 Citizens Campaign for the Environment) (Kasey Jacobs)
OC-35 Conservationists United for Long Island Sound
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0C1-1

UNITED STATES O AMERICA
FEPERAL ENERCY REGULATORY COMMISSION

Broadwater Energy LLC ) Docket Nos. CP06-34-0040
Broadwater Pipeline LEC. ) CPO6-E5-000
3 CT06-56-000

Comments of Bave the Sownd, a Program of C'T Pund o the Enviromnent
in R to-the Broadwater LRG Project Draft Envir al inpact Stab

it

Buve theBoiind, 4 program ol Conndetout Fund for the, Environuoent (“Save the

Soiind ™) subinity thede pertaidting 1o the Tedérdl Inergy Regulatory Comimission’s
Dieall Environmental Impael Statervent-and the WY State Departmentol State Coastal

Cosisteney Revigw in the above captiondd matter,

Submitied with tese comments, and 1lly incorporatpd herkin, aré reports by
Fora Hansman sid Keajl Takabishi of Synapse Bagrpy Boonommies, Tne. and I Drsse Careyiof
Coastal Vigion. These reports analize-andcomment apondhe energy and snvaronmental impacts

of Broadwater and the DEIS,

SUMMARY OF ARGUMENT

Broadwater 1s alarge scale idustiial project that 4s°0F a size and magnitude that 1s
unpregedented for the Long Island Sound. Theetfects on the snvirotiment and on the puhlic
trust forithe préservation.and enjoyment of the Long Island Sound ave wide ranging and highly
controversial. Despite this, the DEIS hasconcludad that there are ne significant environmental
impakts,

The: DELS is tosulliofent bevause 1 il o1y Tully-and fairly discuss significant
envirormental impacts presented by the project; (2) provide supportinig eviderice that the apency

hay made the necessary envitaamental dnalvses (3 adequately tnform decizionmakers and the

public of the reasonable alfernatives that would avoid or minimize:adverse impacts or enhance
the gualityof the huaan enviromment or (4 yadeguately assess the cumulattveimpats of 'the
praject. Instead, the DELS tneritically adopts faulty and ineonipl gie vonclisions arnd data

provided by Broadswater, without anindependent, scientific and publicly trinsparent analysis'of

OC‘]-ZJ the actual impact onthe environment,. Moreover, The permanent ¢loging of a large portion.of the

OC1-1  we have responded below to the more detailed comments related to this
summary comment. The final EIS complies with the requirements of
NEPA. It was prepared by scientists and engineers who conducted
independent reviews of a wide variety of information, including
information from literature reviews, federal and state resource agencies,
public input, and information contained in the Broadwater application and
responses to environmental requests.

OC1-2 Broadwater submitted a coastal consistency certification to NYSDOS and
to FERC that contains Broadwater’s analysis of the Project’s consistency
with New York State coastal policies, including applicable policies of the
Long Island Sound CMP and the applicable local land management plans.
Section 3.5.7.1 of the final EIS identifies those policies; NYSDOS is
responsible for determining whether or not the Project is consistent with the
policies. It is our understanding that NYSDOS will file its determination
with FERC after the final EIS has been issued.
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Tatig Island Sound for d private industrial vse i inconsistent with New: York State’s Coagtal
001-21‘_

Palicesand would violate the Coastal Zone Manapement Aot

N-536

Organizations and Companies Comments

BW029836




OC1 - Save the Sound

ZODTOLARE0EE Regelvied FERC OSEC OL722/2007 03,59500 PM Docketd CPUE-54-000, ET AL

L

T

OUTLINE OF ARGUMEXNT

BEACKGROTUND

THE FROCESS HAS NOT ALLOWED FOR SUFFICIENT PUBLIC
PARTICIPATION AND TRANSPARENCY

A
documentation,

B. DETS has aot provided an sdequate public comment periad,

[on CEE/STS has not received all CEIL materials relevant to the Brosdwater
proceeding.

THE DEIS FATLS TO FULLY AND FAIRTAY DISCUSS AND SUPPORT TTS
ANALYSIS OF THE REGIONAL ENERGY ADTERXATIVES

A The purpose of the projéctis detined inappropristely nareow asto define
compéling altematives vitof contentien

B Teasible engrey alisrnatives to Brosdwates exist such as other supplies off
natural gas to the region and efficiency and conservition programs.

L G Al minimuin, aregional approwch 1o g6 TNG facilities 1 needed,

. The DEIS telies oii incoiréct srierdy assumptions 1o fonm its conclugions.

1. The DIEIS refivs o ouidated veporis:to substantiole e finding that
Brondwater will save ciiizens monay;

2. The DEIS Fatls to support 4 in o Brodidmater might 3ave Cilizens oney,

i sinfornigtion the DERY relies oy ontof doate misinterpreted and
unsnpporid.

1 Outdated Information
2. Misinterpreted Tnfommation
3. Usisupported Taforfnation

N-537
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I

VI

THE DETS FAILS TO ADEQUATELY ADDRERS AND ANALYZE THE
ENVIRONMENTAL ALTERNATIVES AND FAILS TQPROVIDE ADEQUATE
SUPPORT FOR ITE CONCLLISIONS.

Envirounimental Altérnativis

B The DEIS Fails 1o provide sdequate support for s conclisions

THEDEIS FAILS TOFULLY AND FAIRLY DISCUSS THE ENVIRONMENTAL
CONSEQUENCER OF THE PROJECT OR PROVIDE SCIENTIFIC SBPPORT
FOR ITS CONCLUSIONS

A

B: Broadwater should be regulated as a fuel conversion plant under the Prevention-of
Significant Diterivration (C“PEDMralek of the £1dan At AL,

O (Gegeral DEIS Al Commisats

D0 The DEIS fails to adequately assess the patcitial for ercatifg an opportunity for
introdustion:ol_nvasive species.

E. TheDEIS claini that efforts'to restore pipeline tranchiés will mitipate the impacts
cansed by-installation 14 ndbsapporied by the evidenie,

F. The DEIS contaiits nunetous deliciencics and thaecutacios telated tothe
environmental wssessiment of Broadwatgr,

THEBROADWATER PROPOSAL IS INCONSISTENT WITIL NEW YORK'S
COASTAL ZONE MANAGEMENT PROGRAN

A Broadwarer is incongistent with NY cosstal palicies did violates the public

- Hrondwaterwill pepatively iinpact the developed cons,

2. Broadivater will nesarively impact the svorking coasi

4 Coasial Safery DIETY Coniricits

1. The heat flu value used in establishing zone 1 is Jow and should be
adjusted,

N-538
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VIL

VIIL

i Tothe extent that tie DEIR ridliss on Bandia to-catablish safety and
security xones, its analvsis should be regvaluated under: the more curyent
Cabrillg:standard.

i The DIEIS Tals toprovide sullivient-detals on the dhativn of 2
tanker’s moving security zone.

v, The DEIS fails to provide suffieierit detafls of the security response 16 8
breach of an established safety and security zone,

THE DEIS FAILS TOTPROPEREY TAKE INTO ACCOUNT THE CUMULATIVE
IMPACTS OF MULTIPLE INDUSTRIAL AND ENERGY PROJECTS 1M T
LONG ISTAND SOUNDY

A

D,

Thi analvsi

The analvsiz contained in the DEIR is insutticient to-determine it Broadwater

will Lauge comulatve-napacts o the seafloor, water and waldhife of Lon

Island Seund.

The analysis contained in the DEIS s dnsifficient o determing Broadwater’s
cumulative ereroy or gir quality inipact-on the- Nostheast and/or Lone Taland

Sound region,

While the information contamied in the DEIS a8 sufficient to deternyine that
Broadwater will result in - the eumplative ndosiralization of Long Island
Sourd, the Tual sonclusion is-awed,

incthe DEIS & insulficient do deteriing Broudwater s cumulative
cand light impagts

THE DEIS FAILS TO FULLY AND FAIRLY DISCUSS THE IMPACT OF THE
PROJECT ON.OTHER STATE STATUTORY AND REGULATORY SCHEMES
AN PROGRAMS

A

Thianalyvsis contained in the DEIS is dnsuficient fo deteniing il Broadwater
will cause cunwlative im
Ishund Sound.

acts 1o the seatloor, veater and wildlite of Tom

The analvsivcontained in the DEIS is insufticient to determine Broadwatet™s
cumulative enerey ot air quality impact on the Northeast-andioc Lone Teland
Sound region.

The information contaiiad i the DEIS 5 insdfficient 1o determine whsther
DBroadwiter will vesult in the cufnulative mdnstnalizatidn of Lotig Island
Bound.

N-539
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I The ainalvis in the DEIS I8 insufficient to determine Brogdwater’s cupmilative
acoustic and light elg

hi impagty

1. CONCLIISION
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L BACKGROUND,

Broadwater Energy, LLC adoembventure of Shell and Transcanada, filed an spplication in
Duocket No. CPO6-54-000, pursuant fo Section ¥of the National Gas Aot {"™NGAM), Tor
authorizaticn to constract and eperate a Liquefied Natoral Gas (“ENG ) 1erininal and sssoeiated

facilities 1 Long Teland Sowid-on January 30, 2006.

Broadwater Pipeline LLC (" Broadwater Pipeling”) (Hled an application in Diocket Nos. P06~
F5-000 and CT06Y36,000; pursugant to'Setion 7(c) of the NGA, Fart 137 subpart A of the
Caotnmission’s regulations (acertificate of public convanicnce and fAecéssity), and Par 137,
Subpait F {(blanket vonstroetion cartiticate) for authorization to construet own, operate, and
maintaia subses pipetine tofransport natural gas from the TNG terminagl to the existing

Iroguoly pipelineon Janvary 30, 2006,

Broadwuler is proposed Tor the miiddle of Loy Islaund Sound, in Néw York stake waties, T
will be approximately 11 miles souh of the nearest Conneeticut coastline and nine miles north of
the New Yorkshare of Lonig Tsland. The Broadwater Complex 8 expécted 1o be serviced by 2o
Fweeldy tanker shipments of NG, These tankery will enter thie waters iof Long I8land Sound
theough the eastern nrost acoess point=-The Bave. The seourity zones sssocisted with the
proposed project (with inglides the tanker trallic) will Ire within the territorial limits of the State
ol New Vork and, in part, within the terilorial linsits. ol the Staté.of Conmedticut. Such zoneg will
afféct imporiant migting and bther natural resourdes and will mpact uses wicloding bot st
Timpited 1o cominéreial ghipping, recredtivnal boating, afd connnéreial-and rodréational fishing
within both States. These resources ave held in publictrast for the residents:of New Youk and
Conngetiout; thus the proposal raises Tniportaint legal issues concaming thig righits of Tigth states’

citizéns.

Additionally. the construetion. operation, and maintenance of the Broadwiter Complex and
the Broadwater Pipeline’s 30-inch;, 22-mile subsea pipeline will impact the water quality,

habilats gid niating fescurees of Long Tsland Ssund.
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EERCuissued o Diraft Environimental Impuct Statement (“TIEIR™) i the above captioned
procsedingon Novembar 17, 2006, noticed that DEIY in the Federal Register on November 27,
2006 and set w-deadline of Jarpary: 23, 2007 for public comment.” Kearly one mowtly atier
wstiing the DEIS, FERC issued a Notee of Intent to Hold Public Meetings on Jantary 9, 10,11,

and 16, 2006

iL THE PROCESS HASNOT ALLOWED FOR SUFFIQIENT PUBLIC
PARTICIPATION AND TRANSPARENGY

A The DEIS hasnot provided suflicien informaiion er supporting documeniation.

OC1-3 |: FERC hias oot provided the sufficient fnformation or sapporting documents 16 praside for
adequate public participativn i this progess, As potentinlly the first FSRU worldwide, and as
e first and only waler baged termindl in FERC s jurizdiction, this projects warranis ¢loge and
careful consideration bsyond sthat hag begn charaeterized ag the “elear itention for expadition

widir the FERC light-handed dpproach ségieding new LNG projécts ™

The Tevel and detail of an BIS showld be comrensurate with dhe dmiportanoe ot the
tnpact”® Broadwater signilies wihift in Long Tsland policy, has 4 significant ncmber of
enviranmental impacts. and represénts the fivst time FERC hias jurisdiction overa floating
QC1-4 regasificationanit, There s no-existing faeilities Hke the one Broadwater proposes anvadiere in
thesserld, agsuchthe lovel and detail required by this DEIS should be of the highest level.
Currentlsy the DEIS is-inadequate 1o deterinine the full onstruction and epéritivadl impagts. of

this fagility:

Uatics of Availahitity of the Dirsft Brviranttenal Inpast Siatenitnt For the Propossd Proadivates LN Pedjsrt 71
Tonl: Ko 68597 (Moventber 27, 20003,
Id
4 gy R SR
* Motlee ol Tnfent to Hold Pablic Meefings and to Hear Public: Comsent on fhie Prop
Linft Bnvmonitiental Tinpact: Satement; 21 Fed: Reg, 720001 e, | Kk
¥ By T O T.eﬁoeuf T dmh Ln‘eene &Mﬂtﬁur T L Waghimgen: T, 8-36 Byergy Law and

418 & 1, Nelatthew Perider & Conmpainyg, Tae, o mginber

RGY SOURCES PRODUCTICN: TRANSMIBSION,

Synthetic-WNatural Gas (SWGand Liguefiod Nanpal (o

| Broadwater T4 Project

’L*\(.-l 3256 Bnetgy Law and laaﬂsa&‘n;am 3
SAYCER G 1ANTS

OC1-3

OC1-4

N-542

All Project-related information that is not considered Critical Energy
Infrastructure Information (CEII) or Sensitive Security Information (SSI) is
available to the public in FERC’s electronic docket for the Project (Docket
Nos. CP06-54-000 and CP06-55-000).

Individuals can obtain the CEII and SSI information by signing a
confidentiality agreement. The draft EIS was sent to more than 5,000
individuals, agencies, and organizations, including public libraries in the
general Project area. In addition, we have provided information regarding
the proposed Project and invited public comment about the Project at four
public scoping meetings and at four public comment meetings on the draft
EIS.

We have expanded sections in the final EIS, as appropriate. The final EIS
provides more than enough information to fully evaluate the potential
impacts of the Broadwater Project in accordance with NEPA requirements.
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The ititervenors: aiid hd géneral public havea right to commment onia full and soriplete
project; not.a partially designed one. Trappenrsfrom the nmmerous pages-of additional
recornmendations listed by the Commission n the RIS, “that there are subsiantial infoomation
gapsincliding significant portions of the acttial design that have not et heen éngineerad or
o5 finalized. Asisindicated by thie 6 pages of detailed desipn questions FERC still neéds from
Broadweater; the-current desizn uncertainties.” Tack of quantitative infarmation to-assess potential
airquality impascts,” Tack of information on liazardous materials reecipt and sterage,'” and lack of
1 diaft smergeny responss and evacnation plan™ are but o fow such data paps 1o which the
publis iy srtitled to-o fullseviow and opperfunity to-comment bkore the Hlfielal comment péicd

W getiially ¢loges:

Witheut thos¢ compoenents, menmbers of the publiel intervenoess, and inlervenor’s éxpuerts
oc1-6 dre only Cormmenting of apartial project. AN approsch that pushes an apphication throwgh -4

cominent peviod while fillingthe details in at a later date does not alord adequate public

parhicipation. Without the full design therscan be no deafl finding of “no significant mpact.™

~ White reasonably accessible documents can be incorporated by referende to et down
on' balk, documents not Tikely 1o be sagily accessible may not be indorporatad by referehice s
Seotion 4.0 Allernaives' states “lnformation used to evalude alternatives 1o the proposed
Project neluded published stidies; comumients and suggestions from regulatory dgsncies,
QC1-7 analysis prepared forsinitar projects, eomiments: from the pablic and dataind analyses provided
by Broadwater in its application.” Thix information was ‘ol accessible.  On 3/15/2006:2:49 PM
anvelectranie reguest was sent to. Broadwater requesting paper or CT versions of gertain resource
reporte. With (st request-denied, an elecironic request was matle to FERC on $/1932006 338

P explaming that there wag a ghitch with'the elabrary and Save the Sound, ag well as-other

Ls-ver the course of

Y citirens, e tnabile 10 atoess Yarge portions of the: application docy

" Fad, Erergy Reg:Commn DEIS, at 346, 3815534 585, 478-80, 3083, 5140, 3097, 5102 Achbdsnin
203, 3204, 32289,

U aa-les -3l

SR A3

Wit 3203

it at X

SRR TSI AT 00T

BRI 407, 40

OC1-5 TFERC believes that the EIS provides adequate detail on the proposed
Project to assess environmental impacts in accordance with NEPA.
Additional engineering plans and an Emergency Response Plan will be
developed and finalized in coordination with the appropriate federal, state,
and local agencies and will be available for public review on the FERC

docket.

OC1-6

Please see our response to comment OC1-5.

OC1-7 Appendix B of the final EIS provides a comprehensive list of the technical
references that were used in our evaluation of the proposed Broadwater
Project. Broadwater’s application and draft versions of the application
have been available on the FERC website since they were filed. Any
“glitch” was temporary. Certain information was not available over the
internet but is available upon request by contacting FERC’s Public
Reference Room. We are unaware of any attempt by Save the Sound to

acquire non-internet public documents from FERC.

N-543 Organizations and Companies Comments

BW029843




OC1 - Save the Sound

ZODTOLZIBOES Received FBRC 28EC DL/23/2007 03,59500 PM Docketd CRUS-54-000, ET AL.

weeks. FERC wasbn nietice that the documents were it acosssible. and sty mionthis fater ot

QC1-7 t November 17, 2007 the DEIS was issued incorporating by reforence data inthose satme reports,
0C1-8

OC1-8 E The DEIS wwstalseincluds discission of anyarreversible orrretridvable cotmitment of
™ tesourcss whish would belinvolved inthe propossd action. ™ The Emergehcy Regponse Plin that
impactsthe cifizens’ financidl lability and personal safety and provides foran frreversible.or
irretrievable commitment of resources, s nob inclided 1o this DEIS and is not otherwise
0C1-9 available ™ As such the public is uiable to provide comment. T ikt of this fact that the eitizens
will pay, through Tederal taxes, the vosts associated with the US. Coust Guard- expenses, wnd
may pay, tlirough state atd local taxes, apoition of the dosts for upgrades to-state and Tocal

emergeney response. as well as raining, citizens should have an opportunily to conment o that

L. plan priof o the issoages ol any approvals to Broadwater,

13, The DEIS has not provided an adequate public comuirent period.

FERC hag falad to:allow proper time for public understanding and comment on this
propesal, The timingof the DEIS telepse and ity assogiated comment period Tell within four
major bolidays sd assuach, donot afford the preatest possible toput fromy a réion so clemly
invested inthis decisiot. Thie bulk.of the publie™s comment period was Songumead by fouriof the

nation s largest; thost Hme infensive holidaes, The DEIS was issued on'the Friday leading inio

the Thankseiving wesk; Hanukkah followed frony December 15:23, then Chiistmas December OC 1 -9
QCc1-10 25, and Tinally New Years Dayion By 1. Inveach case, it is notmerely one day of

distragtion. - Bach of these liwlidavs is traditionally-acgompanied by vacations and travel: “When

these time constratnty arg overlain the FERC connnent perfod, all that remaing Tor any oilizenio 0OC1-10
traly foeus on this dosument and its foundational reperts is-a handlul of usetul davs ineady

Decémberand a coapleof weeks v JTanuary, Ay FERC his surelv noted frony the etiormats

volunie ol public letens subiitied To the docket, The citizens ol this région are willing and bl

stakeholders:in this process: They should be given afull and-reasonableopportunity: to

participate i the pernnl process,

WLANC B S TE0EIE
MR Frerey Reg Comnt i 32080

N-544

As stated in Section 3.10.6 of the final EIS, if FERC provides initial
authorization for the Project, Broadwater would be required to work with
the appropriate federal, state, and local agencies to prepare an Emergency
Response Plan. As described in Section 3.10.6, a Cost-Sharing Plan must
be included in the Emergency Response Plan. FERC must approve the
Emergency Response Plan prior to final approval to begin construction.

Please see our response to comment OC1-8.

The Commission did extend its formal comment period from the typical 45
to 60 days. As we stated in the public meetings, we will review and
consider all comments received until the Commission meets to formally
consider the Project. We have addressed all comments received on the
draft EIS between November 2006 and November 2007 in the final EIS.
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FERE cair ook to-othier NY/CT NEPA documents in vecent years as an indication of
more appropriate comment period. The ERA s NEPA process for the site designation of dredge
OCA-11 materiale in Western Long Tsland Sound,' 2 process that only-encountered eng time distracting
holiday, provided w95 dav-comment period. Additionally, FPA's extended comment timeline
was provided for a process that has 4 loug Histoty inthis repion, including anexisting Tong
Tstand Sound dredee disposal policy, lnitheinstantcase, thereare four conflicting holidays and
no-existing precetent for-this particularuse-of Long Island Sound. Considering the size; scope

0C1-12 |:

and precedent setting nature of this review, 460 day coimgient exteision is Warranted,

C, Savethe Sound has not réceived allFCETL materials ralévant 1o the Broadivater
ETDCCQ T

Save the Sound hagnot been provided aveess to all Uritical Enerpy Infrastructine
Information {“CEIT. On August'd;, 2006 Save the Sound provided atimely request to
Broadwater Tor CL I ihat had been previousty sought by other intervenois i this dogket!
Shiortly theréatter Save this Sovid was provided with a protective agreenvent and sssovinted non-
0C143 disclosire cortiffoated: Save ihi 8ound eyceuted ihat dovument on Novémber 30; 20467 and
Broadwater [ied it with the Commission on December 13, 2006, -A follow-up correspondetion
was senton Jattuary 2, 2007 reiterating the Save the Sound reguisst for CEITmiaterials and
expanding that request to also include amy relalcd buckground material  relérchioss, Tesponsesor
follow-up thiat gecompanied them, ™ Save the Sovad lins since rovaived 2 seb ol CELF materials

{rom fhie applicant. On January 19, 2007 & follow-up e-niall Téassering résotte repoit CEL

L materialy; which fonmed thebasis Torthe application, was mads.

“Cheenn Disposal; Désignation of Dredged Miterial Tisposal Sites in Ceniral pid Western Long Tslind Sound,
Cannechicats 40 CF R ph 288 Envt Wiy 20055, Bl frovn Ann Rodmay, USTERA New Bugland Region, th Lesh
Sehitiali, Direstor of Tegiilative and Tégal —\era for Seve the Sotnds A Progrun of Connectivud Fand for the

Enyionment (Now: 27, 2006 G2 TN o file withauthar), 118 ERA, Final Enidegnmental Tropact Staterhent

B for the Dcsigmtiam of Dreitged baterial Disposal Sites miCentral and Wistern Lung Tstind  Stiind,

cutand hew Tork: May ‘OU" availshlest

e lisdrog ‘di frig2ouiddes IU() pdi alast ~1‘;1Lcd Jan: 4, 2007

e “Ch»ll‘ und fcr the Lmlmnmcm; sl Brctt “‘:m«}:r Laljm:ui_\ L&mb resne &I\’nm\‘;eLLP{ i‘xu;:, 4 206
2 46?‘\»’( STy G Blesviih »‘L{Lh(:rr,!

Protective Agrn avit hetwiedn Broadivaler Fheray sod € Fuind for the Envlronment Do - 13, 2006},
aymlableat hitpelibrary, forg Admivestile: It iisps o num=C 006 EE1 5009 Hast visikid
¥ il from Leah Schmalz, Director of Legislative il Ligal Afffirs for Save the Souad. A Program of
Clohnacticut P Tor the Biviioruetit; 1o Brett Snyder, Lelloeuf, Lamb, Grecne:& Mackae LLP (Jan, 2 2006; 308
PMESTy (ardile with outhory:

OC1-11

0OC1-12

0OC1-13

N-545

Please see our response to comment OC1-10.

Please see our response to comment OC1-10.

Save the Sound states that it received a set of CEII materials from
Broadwater. It is unclear if the set was deficient and, if so, which items
were not provided. Because no further information has been provided to
FERC by Save the Sound, we assume that Save the Sound has been
provided access to the appropriate documents.
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0OC1-14

0OC1-15

I THE DEIS FAILS TO FULLY AND FAIRLY DISCUSS AND SUPPORT ITS
ANALYSIS O THE REGIONAL ENERGY ALTERNATIVES

Broadwater is not and will not be required by the present or firture public convenience 0OC1-14

and necessity, nor public interest. as prudent, feasible, and practical energy alternatives exist that

ofTer significant environmental advantage over the proposed project or ils components.

In March, 2006, Synapse Energy Fconomies (“Synapse”™) released a report entitled “The

2220

Proposed Broadwater LNG Import Terminal: An Analysis and Assessment of Alternatives

(“Synapse Report”™). Synapse identified and evaluates potential alternatives to Broadwater that OC 1-15

could meet the long-term energy needs of the New York and Conneeticut markets.

Based upon available data and research, the Synapse Report demonstrated that: 1)
Broadwater is unnecessary; 2) sufficient natural gas demand reduction can be accomplished by
fully implementing Connecticut and New York’s existing energy efficiency programs and
renewahle portfolio standards and by investing in new gas efficiency programs; and 3) regardless
of our investment in those programs new LNG import facilities and pipeline capacity upgrades

are being built in the region.

In January 2006, Synapse revisited the 2006 report in the context of the DEIS and found

that those original conclusions have been bolstered by recent developments.

Synapse is a research and consulting firm that specializes in energy, cconomic and

environmental topics. These reports were developed by the lollowing individuals:

) Ezra Hausman, a Senior Associate with Synapse. He holds a Bachelor of Arts
degree from Wesleyan University, a Masters degree in Civil Engineering from
Tufts University, a Masters degree in Applied Physics and a Doctorate in Farth
and Planetary Sciences from Harvard University.”

O Kenji Takahashi a Synapse Research Associate, holds a MA in Urban Affairs and
Public Policy with a concentration in Energy and Environmental Policy from the

* Ezra Hausman, et al, Synapse Bnergy Beonomics, The Proposed Broudwaler ING Import Teyminal: An Analysis
and Assessment of Alfernatives (2006), available at pse-

energy.com/Downloads/SynapseReport 2006-03. Save-the-Sound Alwematives-to-Broadwarer-LNG-['erminal 05-
033 pdf.

' CV attached for principal draftsmen

N-546

As described in Sections 1.1 and 4.0 of the final EIS, we have determined
that (1) there is a need for additional natural gas in the region; and (2) the
alternatives that could achieve the same objectives as the proposed Project
have greater environmental impacts than the proposed Project.

Section 1.1.5.4 of the final EIS addresses the March 2006 Synapse report,
updates to the report, and additional information provided by Synapse.
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0C1-16

OC1-17

Tlniversity of Delaware and a BA in Taw with a coneentration in Public
Administration from Kansai University in Osaka Japan.

[T Bruce Biewald, President of Synapse. has 21 vears of experience consulling on
issues of energy economics and electric industry restructuring. He has testified in
more than seventy regulatory proceedings in twenty four states and two Canadian
provinces;

[T David Schlissel a Synapse Senior Consultant with 27 years of experience as a
consultant and attorney on complex management, engineering and economic
issues, primarily in the field of energy. He holds BS and MS engineering degrees
[rom MIT and Stanford, and a JD degree from Stanford Law School;

A The purpose of the project is defined inappropriately narrow as to define
competing alternatives out of contention.

0OC1-16

Broadwater and the FERC DEIS define the purpose or need for the project too narrowly. Simply

restating Broadwalter’s specilic proposal as an actual claim of “need’ does not turn it into [acl.

The alternatives analysis generally discusses the "purpose and need” for the project as if

, these should be viewed as

these were the same. From the standpoint of alternatives analys
distinet concepts. "Purpose” analysis legitimately considers whether other viable alternatives

exist which could meet the stated aim of the project. to whit, providing 1 bef of gas per day to the
tarpet market (though Broadwater has not to date identified a tarpet market™). The analysis in the

DEIS generally focuses on this, less important. question. Ior example:

0C1-17

[ 1.1.3.2 Regional Supplv (p 1-10)

“Finally, several new pipeline projects have been proposed within or near the
regional market areas that would be served by natural gas from the Broadwater
Project (see Section 4.3). Lach of the projects would supply gas obtained from
existing U8, and Canadian sources. If' all were constructed as proposed, the
maximum potential inerease in gas supply to the New York City, Long Island,
and Connecticut markets would be a small fraction of the gas that would be
supplied by the Project.”

* Phillip Ribbick, Repsol Energy North America Corp., Commenis on the Drafi Envire

! Impact Statement

Jfor the Broagdwater LNG Froject (2007), available ot

hitp:/elibrary FERC gov/idmws/file listasp¥accession num=20070111-0066. This report is attached. Information
contained therein reparding markets and infrastructure upgrades are incorporated by reference

N-547

Section 1.1 of the final EIS describes the regional need for energy.
Broadwater has proposed a Project with the purpose of meeting at least a
portion of this need by diversifying the source of natural gas, providing
storage, and adding up to 1 befd of natural gas to the regional supply. As a
result, we compared the proposed Project with alternatives and
combinations of alternatives that can provide similar solutions to the long-
term energy needs of the region.

Please see our response to comment OC1-16.
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This: marrosy definition of the flurpose oF nead forthe projedt itsuits e less-than-wholé OC 1-18
pivture, Bébause these otherpipelines dé not replace the narrowly defined “purpose™ of the
Broadwater, the DETS implics that they do rotmiset the rémional “rised “forenergy butsucha

canélision is ngither eatablished nor stipportéd,

Ivconsidering alternatives, the first thing ar ageney mustdedis o define the purpese of
. %3 5 ;. N
the project:™ The agency may nol “contrive a purpose so slender as to define competing

eTesy

“reasonable altevtiativas™ out of ponsidération Tand even vutof existence).”™ “Hihe ageney

constrivty the definition 6 the praject’s purpose and therdby ¢delades what truly-are téagonabla

alternatives; the TIS capnot fulfill its role; Nor can the agéiey satisty the At S OC1 19
I this case; the need being addressed by the Broadwiter Projeet are theTong torm e cgy

neads.of the vegion. “Thik question of need s réated onby secomdarily n this analysig, as it bas

bedrvin doguments provided by Broadwaidr, Synapse Energyv Economies has demanstrated that

thers are much more sost effective waye to batance supply and demand i the target region, ™

witigh have much. Tower riskss—securily, environmental, cosiy geopolitical-— than.engaging in

sridustrial developmentin Long Island Seund. Svelydevelopment would increave vurreliance

on Tossil fiels from politically unstable regions of the Mideast and /diicd, and facilitate the

exposure of the donrestic gas market to an OPEC-style international market, ™

Implementation of existing RPS and cost-effective demand ianagement programs, both
electricity and gas o will obviate the need forthis project. Such renewalle-energy and demand

side meagures will add T greater diversity to themis ol enerey supply i the region andaamuch

bstter hod g wgainst Tuel prices than thie Broadwater LNG project.

B. Feasible energy alleniatives fo Brosdwater exist such ax other supplies of

patural gas 1o the region and efficiency and conservation progrs

= ssmore v DS Ay Corproaf Brginders, 120 T30 864,666 (7 Sy 199075,

b 4

id

# Synapsep 1iand 12

R & Kongi T Y, Svnapse Energy Beosamios, Thy Froposed Broqdwitter ENG Import

Fermmal Tpdare of Synapse Analysis (30075

N-548

Please see our response to comment OC1-16.

Broadwater is proposing a Project that would make a significant
contribution to meeting the long-term energy needs of the region.

Section 1.1.5.4 of the final EIS addresses the March 2006 Synapse report,
updates to the report, and additional information provided by Synapse
during the public comment period. Although we agree that the proposed
solutions to the long-term energy needs of the region presented in the
Synapse report are conceptually sound, they are not practical because there
are no proposed or existing funding sources for the substantial
infrastructure needed for the development of renewable resource energy
projects. In addition, these options would require a major commitment by
energy users to change use habits, including financial commitments to
replace existing equipment.

We have addressed the options of demand management programs and
renewable energy sources in Section 4.2 of the final EIS and have
determined that they would offset only a small portion of the region’s
energy needs.
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1. Broadwater ig ill-suiied to medtthe réquirsimenty of the New:
YorkiConnestiout region.

Thigrg.is nosdigpute that oi a national basis, demand for vatural gas hag been growing
while domestic production feom conventishal souress by strugeled to keep pas, This dossnot
mean, howesier, that o major LRG impost terminal i Long Tsland Sovnd, i required to meet
logal gas demand: T fact, the Broadwater Energy docurnentation does not substantiate-any

partieular requirement Tor additional natural gas supplies in the target region.

Syiiapse shosved 1t the rogion fargeted by Broadvater lus and will vootinus 1o v O C 1-21
amiple nafuial.gag dmport capacity 1o supply the regional demand forinest dave of the vedr and

0Cc1-21 that-any import-eapagity shorilalls seould-only manifest themselves during pealdemand: periods

during the wititer hiéating scasoin, due o the strong seasonality of gas tise, ¥ And that better

infrasttoctoee Torstorage to eet peak demand. ot vast giantities of vew supply, is befter sultad

1o the ashueal adeds ol the CTINY rcgion.zg

2. Stk mandated ¢fivibney and réndwable-énergy programs dan
offset growing domadnd,

Tnidhie 2006 report Synapse fouiid that full tmpleniéntation of renswable portfolic
standards’ in:Now York and Connevticht would save approximately 32 bel of gas tuch v «nd 0C1-22
that electric energy efficieney mitiatives couldsave snoadditional 81 bet at very Tow cost
oC1-22 contrpared T the vost of natiral gas? Topether these measires alone would oifset roughly 75%
of theSipesied gus demand grovwtiiin dhe region through 2012, When supplentented by gas
demand side ridnagement, expanded tse of combined heat and pover, and répowering of

Existing povwer planits; these medasiey dépresent inore tha-enough poteial savings To offectall

L. anticipated demand growth overthe next decade;

# Synapge SU06at3
e/
W ddat
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Section 1.1.5.4 of the final EIS addresses the March 2006 Synapse report,
updates to the report, and additional information provided by Synapse. Of
all of the available projections, the Synapse report is one of only two
reports we found that suggests there is not a need for additional natural gas
supplies in the area, except during peak winter demand periods.

Please see our response to comment OC1-19.
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Figure 3. Projected increase in natural gas demand in New York and Connégticut through 2012,
compared toestimated 2012 potential savings from cost-effective electric and gas demand management
programs relative 0 business as usual
In the 2007 update, Synapse found that the federal government forecast for gas demand 0C1-23 Section 1.1.3.1 of the final EIS has been updated to include the 2007

national demand projections, and Section 1.1.5.4 has been updated to
address the claim by Synapse Energy Economics that the potential

i P . ) ik o d renewable and conservation alternatives presented in its initial report may
8 2 S s 10 ¢ 4% 1 p
electricity suppliers and distribution companies to acquire 4% of their supply from combinec have been conservative.

over the next two decades has been revised significantly downward relative to previously
available forecasts” Referencing the Connecticut’s Energy Independence Act that requires
0C1-23 heat and power implementation of commercial/industrial energy efficiency by 2010 and the
expanded use of demand management in Southwest Connecticut, Synapse also found that the
2006 report may have been congervative in estimating the future role of efficiency and
renewables in meeting the region’s energy needs.™ These programs are among the most cost-

effective ways for the stafes to meet growing demand, to accomplish climate change emission

L reduction goals and to reduce energy bills.

3) New LNG facilities and pipeline npgrades designed to meet the Northeast’s needs are being
built.

“ Synapse 2007 page 3
~* Bynapse 2006 page 3
e Synapse 2006 at A-1
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0C1-25

0C1-26

0OC1-24

As has been reported, FERC’s previous chairman hag said the N.F. needs two gas plants
for N.E., but that those facilities ean be built in Canada.™ Synapse found that new import LNG
terminals in Canada and Massachusetts™ designed to meet the requirements of the northeast

betore Broadwater is built.*®

There are eighteen LNG facilities proposed north of Marvland, most notable are the two
Massachusetts facilities approved by the Governor on December 19, 2006.>” Both are relatively
Tast-build buoy projects, with Suez's 400 million-cubic-loot-per-day capacity Neptune terminal
planned to go on line 2009, alter Excelerate's 800 MMef/d-capacity Northeast Gateway

Deepwater Port proposes to begin operation by the end of the 2007

Additionally. on Janvary 9, 2007 FERC was notified that Repsol Energy North America
Corporation, part owner of the Canaport LNG faeility in Saint John, New Brunswick, wished to
clarify the record to reflect that Canaport has firm commitments from the Maritimes and

Northeast Pipeline company to deliver 0.73 bef of gas into the northeastern United States.”

Moving parallel to this proceeding are the following: the Islander East Pipeline process:
the newly energized Conneeticut Light and Power Bethel-to-Norwalk (B/N) 345-kilovoll (kV)
electric transmission line (will allow an additional 600 megawatts of electricity to be delivered to
southwest Connecticut and the mgion);'1 ¥ Connecticut Ti ght and Power’s other projects currently
underway like the Middletown-to-Norwalk projeet. the Glenbrook Cables project, and the Long
Island Replacement Cable; the Millennium Pipeline Company, which will serve the Southern
Tier and Lower Hudson areas, and New York City markets through its pipeline interconnections
with up to 525,000 Dih/day starting November, 2008*° (please keep in mind that the Millsnmium
Pipeline could be a link i the larger “NE 07 Project” that includes new facilities for Algonquin

Gas Transmission, Empire Slate Pipeling and Iroquois Gas Transmission lo connect the Dawn

2 Howe, Peter ), 2 Gas Plants Needed for MLE.: But Facilities Can Be Built in Canada Instead of Here, US Officral Says,™ The
Boston Globe, Seplember 14, 2004, p. C3

** Natural (Gas Weekly December 25, 2006 p.2

* Synapse 2007 page 2

7 See attachment

* hitpuielibrary FTERC. gov/idmws/file listasp?accession num=20070111-0066. See appendix.

" hitp fwww. marketwatch com/news slory/clp-energizes-newe-bethel-to-norwalk-

transmission/story. aspxguid=%TRSC407CER-1925-4ADAT-82C5-97053ACICASI M TDEs1d-3442 &symb=
" Millennium Pipeline Co., 117 F.ER.C. P. 61319 (2006). See also Press Release, Millennium Pipeline,
Millennium Recetves FERC Approval to Construct (Dec, 22, 2006), evailable at

http:www millenniumpipeline com/news 12 22 06 htm.

N-551

0OC1-25

0OC1-26

Section 4.4.2 of the final EIS addresses potential alternatives to the Project
in Canada and offshore of Massachusetts that could meet the currently
projected natural gas needs of the region Broadwater proposes to serve.

Section 4.3.2 of the final EIS has been revised to reflect the recent increase
in subscribed gas for the Maritimes & Northeast pipeline from the Canaport
LNG Terminal and to quantify the environmental impacts associated with
transporting that gas to the Connecticut, Long Island, and New York City
markets. Impacts associated with these improvements would not be less
than those associated with the proposed Broadwater Project.

Section 4.0 of the final EIS evaluates a wide variety of alternatives to the
proposed Broadwater Project that could provide projected natural gas and
other energy demands of the New York City, Long Island, and Connecticut
markets. These alternatives include energy conservation, renewable energy
sources (including wind and tidal power), and other existing and proposed
LNG terminal and pipeline projects (including Islander East, Millennium,
Northeast - 07, and Safe Harbor).
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oct27 [

0C1-28

supply hulbito. castern markels Tn Wew York, New Jersey and MNew Eagland throvigh Milleaniuimy;
Tankee Gas dontinued work on-an LNG tagility in Waterbury with the storaee equivalentof 12
billion eubie foet of natural gas which may be able to fake: advantage of other regional TNG
facihity overflovws The Tong Kland Offthore Wind Initiative; new proposals for Tidal Erergy

which have been proposed to FERC; and tin the application process forthe Atlantic

Sea Island Group, LLC South Shore Tiong Tsland TNG facilitv. Atrue review of regional energy

negdsand a fall alternative’s analysis of all potential options, must be done:

NEPA provides in part that the heart of the-envirenmental impact statement is the
alernatives analyveis™ and using the infarmsation and analysis presented in the sestions on the
Affected Environment' " and the Bavitonmental Consaquences™ it should present the
ervironmental impacts of the proposal and the-alternatives to sharply defining the issuey and
provide a cledy basis for cholee among options, Antong other réquirements, FERC 18 1o {a)
Rigorously explors and objectively evaluats all reasonable alternatives and thy Devoty
subistantisl tieatment to each allerative vonsidered in detail including the proposed astion 5o that

reviswers may svaliate (heir somparative merits,

Trithie-cage of Broadwater, FERCT hag tailed to “rigoronsly explote and abjectively
evaluate allreasonable altematives™ | relicd on ouidated and misiiterpreted data from the
Broadwater Resource Ruports, mistook energy alternatives provided by Synapse, failed to tully
evaluate pipglme and TNG alternatives, and: failed toevaluate pipelive toute and FSRU siting
allornativies ypocific 1o Broddwitor s applivation. FERC alko Tailod 1o *dovoid substantial

treatracht to each alternative considered. ™ A4 evidensed trom the Syrapse reparts, commenton

L ANCTR S50 00T).
PR E
B 1 8150016
T A absolotelvesseneial to flie BEPA process thint the deciviciivaket e provided witha detailed and careful

af therelative cnvivonmenal menis and-demern £ the proposed action-and possible alfernatives, &
vequreieny that we have huracrerized as the linchpin of the entivs impactstarement.” NeDC W Callaway, 524
B 79, 92008 Cin TO79Y Caltabion cuitted ), sed Stvie'ss Ly, ARSF.20 28T 1285V s0 Uy Y093y 4 ll-Dndinnr
Prighli Coprtl & LSy 915 Fad 137 14 clo G 19923k ldeng that ¢ thersugh diseassion ol the alemutivis
15 " inpartive” )

T e andistonee of aviable but tnexamined alfernative rendars an-nvi sntal inpeot strtement inadegaate. ™

RespircoeLid v, R A5 1.3 13000 130T (Sth Qi 1995) (quoting ddodio Canservition Leagie v hifoma,
DG BZd ESOR, IR0 (Ol T992) 0 wee Grazing Fields Fapny, Celdschmian 620 23 1068, W0T2¢s Cir 1980

OC1-27  Itis FERC’s opinion that the needs analysis presented in Section 1.1 of the
final EIS and the alternatives analysis presented in Section 4.0 of the final
EIS meet the requirements of the NEPA environmental review for the
Project. In addition, those sections provide an accurate review of regional
energy needs and an analysis of all potential alternatives.

OC1-28  Section 4.0 of the final EIS provides a quantitative evaluation of
environmental impacts of a wide variety of alternatives to the proposed
Project, in accordance with NEPA. Additional technical responses to
specific comments that are intended to support the commentor’s general
premise are provided in responses to comments OC1-47 and OC1-48.
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Adlaitic: Sea Telaid Groug’s. Safe Harbor projedt, Repsol’d 1aitér on the Canaport-project, aiid

QC1-28

DEIS’s understatemeént of conservation and renewables-options, FERC did not fully investipate

L~ orgivesubstantial treatment o other alternatives;

Furthernwore, in delimiting altemmatives, an apeney cannot define ils puiposs so navowly 0OC1-29

oC129 that thiere will be no other alternatives. ™ By defining the purpoge of altematives to Broadwater

so-narrowly: asingle source to.provide bef/éay natural pas within or nearthe targeted repion,

FERC has cieated g xituation whiere the alternatives nguiry will likely yield no alieriatives,

€. At niinimuim, @ regional dpproach 1o wite TNG facilities iy néeded.

With approximately 65 North American LNG Terminaly in various phases of propesal, 0C1-30
approval of txistende, aind best estimaies indicated only seven to ning ard needied; * thore dna

nead fora coordinated analvsis ol alferdatives that that drives TNG proposals, nol Wisa-verss

LC1-30 Buochea provess swould be a dupariure Trom FERC s currend process of refusing to chouse
between competing alternatives on.an environmental and snerpypolicy hasts: A miore tobust
consideration vinesd and alernatives. could resultin a.fransparent process that includes

specifically defined eriteris foridentifyme potential TNG tesminal (onvoroffehore siles, quicker

siting, mcreased sfficiencies; and léssened environmiental impacts dnd local doppésdition;

iErveithe existanceof supportive studies andanemiranda contiingd mnthe adnifisirative reedid bt oot
insorperatedin the BIS cannot "boing info complianeewith NEPA an BEES that by itvelf 1% dnndevuste. ™)
6 Simmens v U8 A Conps of Enginegrs. 120 F.A0 664 (7 Cir) 1097 which issued b finding ol inndegyite
Yi:?it:’-‘} whes wivalternative was defiosd raredwly o single source to providesipply,

# Beign B, Rl LeBosifl] Lurnby Grseris dy MarRae, LLP Wishingtor, 100, 336 Haerer L and Tranisseons 56407,
Brsrgy Law and Transactions: Copyigh by Berider & Coipany, Mo @ rhember ofilie Lexislans Crotp. &
CONVENTIONAL FRERGY SOURCES: PROUDUCTION, TRAMEMISSION, DISTRIBUTICK, ANDEHD USERCHAPTER
& Synthoetre Naturdh Gag SNGYd Ligueed Natoral MG 358 Ensres Lawdarsd Transaciony 58,02 relerenung
Balanping Namal Gas Policy' - Fugling the s f:of @ Croviing Ey

9

N-553

Please see our response to comment OC1-16.

FERC has the responsibility to consider each application for development
of an LNG terminal on its own merit, and the standard FERC EIS for each
LNG project evaluates the project’s purpose and need. The alternatives
considered and evaluated in our review consider alternative technologies
and locations capable of meeting the project objectives. All of these have
been considered in the Broadwater final EIS.
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Failing a national approach, FERC in partnership with the appropriate states, should consider

alternatives on a regional basis that 1s able to vet supply, demand and siting location in the North
0C1-31 East based on public safety, environmental protection and good public policy. We should be
assessing the actual need of the region and creating a roadmap of how to get there, not siting

energy infrastructure on an adhoc basis.
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Office of Energy Projects

Additionally, while Save the Sound does not have a position on LNG as a fuel, it does question
0C1-32 the long-term viability and economic feasibility of inereasing reliance on foreign fossil fuel
consumption; both in a context of timing-- this new LNG rush has come at a time when the

federal government has declared a need to reduce reliance on foreign oil sources-- and policy. An

The Commission is responsible for reviewing applications for authorization
of energy projects. We have conducted an extensive review of available
needs studies for the region that would be served by the proposed Project
and provided a summary of the relevant information in Section 1.1 of the
final EIS.

FERC considered renewable energy and conservatior, and concluded that
reliance on these sources alone is not a practical solution for satistying the
need for a reliable source of energy to the target markets (see

Section 1.1.5.4 of the final EIS). This is because there is neither a proposed
or existing funding source for the substantial infrastructure needed for the
development of baseload renewable energy projects nor is consumer
behavior consistent with the supposition of significant reductions in per
capita energy consumption. In addition to supply volumes, FERC
considered overall supply reliability and price volatility (see Section 3.6.8
of the final EIS).
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asgesimint of TNG i the region shiould go hand-in-hand with-a thoughtful and sérious
0C1-32 t

renewable enerpy, conservition, and improved efficlency program.

b Thy DEIS. rolivs on ineorredt energy. ussiimpiions to Toom iis conglusions;

L Thé S valies on odidaiéd ¥eports 16 Substiniioie The fnding that Brodawaer Sil) save
CIHZERE TROTEN.
Eriergy assuimpriens it the Draft Envirdmmiental Tnipact. $tatément™® dnd subseduentiy
Broadwater's Slaim thatits fadility will save citizens $300 1o $400-dollars are faulty, The DEIS
Q133 relies on, and Broadwater poits o teporls that are misinterpreted, ouidated, and Alled witls
phises Hke “has the potential” and “has been edtimated:™ The underlying report™ are based on
2004 anid 2005 data which have Bedin superseded by more guirrent projéctions™  Exeorpls arné as
Tollows:
1 The Projeats throughpul Aoy the potentiod W dampen ormederate scasonal prive spikey
tix regional natural fas markat.”
[T “LNG imports, ¢habled. by the Project development, have the pofevitial to offer price
stability and a réliable new source ol enirgy seoured by Tongieom supply contrais.™

L Sl hias been estimigted tliat the additional supply.. will’ reduce. regional area. basis
differentials betweden the henehmark Henry Hub price and. New York City regional
price. . ((Unergy and Eavivonmerntal Analysis. 200577

[ “Awverape houseliold coerpy oxpenditares. are hugher in the Northeast compared to the
national average (DOE 2005}, and the Project Aoy the potential to lower these
expendifures closer W the nationgl average:. Reduced onergy expenditores; . have. ihe
potentialto effectively raise household disposable incomes and thereby boost gonsumer
spending or/inerease savings. The savings can peofentially boost regional. pross domestic
produst.”

“Furihermore, the ineremental naturdl gay supply available:to power generators. Aas the
porentaita provide lower-cost energy...{DOE 2004).7

=

FL “This peventab-positive impaet-on heliseholds mssirer that thess producer savings will
evertially b passed on toend-vsery gonsunices.”

0C1-34 J 2. The DEIS fails to support a finding that Broadwater might save cifizens monep

8 Sew Fed, Bhigray Rog: Commin DEIS, at3.0%, 5685

By tgResolide ReportF5
T See disoussi on DEIS section L L X Land 1122

0OC1-33

0OC1-34

N-555

Section 1.1 of the final EIS has been revised to include the most up-to-date
projections available to us at the time the final EIS was written. In
preparing Section 1.1 of the EIS, we reviewed Broadwater’s analysis of
energy demand for the region, but we did not rely on that analysis in
conducting our own assessment. FERC staff reviewed the available
literature on the subject and presented our own analysis in all versions of
the EIS. FERC has not used Broadwater’s statements as if they were our
own. Further, we want to make it clear that the assertion that the proposed
Project would save citizens an average of $300 to $400 dollars per year was
made by Broadwater, not FERC. That claim did not appear in any version
of the FIS.

The EIS does not address any claim Broadwater may have made regarding
saving money. Section 3.6 of the final EIS does note that LIPA estimated
$14.8 billion in New York State-wide savings between 2010 and 2020. An
analysis of specific cost savings to individual citizens is not a part of our
environmental review process. However, we addressed the general issue of
price stability in Sections 1.1 and 3.6 of the final EIS. In those sections, we
assert that if regional prices are to be stabilized and if the integrity and
reliability of the region’s home heating and energy networks are to be
maintained, new sources of natural gas—preferably from regions outside
the Gulf of Mexico and Canada—are needed for the New York City, Long
Island, and Connecticut markets. We also state that use of LNG would
diversity the energy portfolio of New York City, Long Island, and
Connecticut and could ease the upward pressure on natural gas prices
associated with a tightening domestic gas market.

Absent firm contracts, LNG carriers can deliver their cargo to any LNG
terminal with excess capacity in the world. This spot market flexibility,
combined with long-term contracts where entities find such flexibility to be
beneficial, is in fact one of the features that mitigates price differentials and
fluctuation.
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To date there is no evidence in any background materials nor the DEIS to show that long-
term supply contracts have been secured. Without formal commitments to low-cost long term
supplies, prices and availability will be dictaled by market forees only. IF Shell can sell their gas at a

higher price elsewhere in the world, that is the market they will gravitate toward.

As described in Section VI of the March 2006 Synapse Report.” the global demand for
LNG is growing laster than supply, and international price trends and tanker transport cosis 1o
Long Island Sound suggest that costs for purchasing and delivering gas to Broadwater would be
high. Morcover. recently supplics destined for a new LNG facility in Louisiana were re-routed to
Asia because it offered Lo pay higher prices.” Receipt, into the docket, of sufficient long term supply OC 1 '35
contracts to ensure citizens will not be subjeet to the whim of the spot market, should be a condition

required prior to the granting of any approval under federal or state law.

3. The enevgy information the DUIS velies on iy ont of date, misinterpreted and unsupported.
a.) Outdated Information

OC1-36

The underlying information relied on in reaching energy conclusions in the DEIS is
outdated. This underlying information, compiled as part of the application by Broadwater. are
based on 2004 and 2003 reports which have been superseded by more current projections.
Projections that have quite a difTerent story to tell. Additionally, the DEIS relies on old
projections of gas demand growth that have already been proven wrong, As an indication of the
severity of change, those 2004 and 2003 reports assumed nearly all new electricity generating
plants in the region will be powered by gas, but the actual number of natural gas plants being,

proposed or built is significantly lower than previous expectations.

0C1-37

In the first two paragraphs of Natural Gas Supply: National Supply™ the DEIS eites to

the Energy Information Administration Report of 20035; reports that have been superseded in

* Synapse 2006 al 12-4.

*TNG Rlog—T.iquelied Nutural tfas Taw and News on Federa] Regulation, Regasilication, Fnvironmental, Safety
and Security Tssues, hitp:/www Inglawhlog com/BlogArchive aspx?mo=1&yr=2007 (last visited January 19,
2007). (Summarizing the World Gas Intelligence report that several LS. LNG terminals along the Gulf Coast may
not operate at full capacity because much of the Qatari supply originally destined for those facilitics has been
rercuted to Asian markets offering higher prices.)

T DEIS 1,1.3.1 p1-7

N-556

All regulatory authority conceming the purchase and importation of LNG
falls under the jurisdiction of the Department of Energy. FERC does not
have the legal authority to require the Broadwater Project to have firm
contracts in place as a condition of approval, as requested by the
commentor.

Please see our response to comment OC1-33.

Please see our response to comment OC1-33.
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2006 and 20075 The 2006 Report contaiiis sateimants Hier ftare natural gas prices are
expested to be higher and demand 'will grow moreslowly than i previoys projections; and
previous NG import prajections were revised downward hecanse more rapid growih in
worldwide deriaid for namiral gas reduces theweatlabiling of TNG sapplics to the United States
andraises worldwide hatural gas prices, making NG less-economical in U8, markets: Indeed,
thereis.ng doubt that these reports were available to FERC at thetime the TIEIS was bizing
prepared.. Intheverynext paragraph, the DEIS refers to n 2006 report by the same ageney
{Eneray Information Administeation) to-bolstsr a-discvssion on dwindling Canadian production

bazin suppliss.

These Matnral Sias Supply: National Supply paragraphs serve as aninstance where the 0C1-38
DTS uses outdated information aitd reports as the bagtys foranalyaik. A revisw and updated )
analvsis o @l andertying energy datwin the following sections mist be-done: Reglonal Trends,

Matural Gas Sepoly. Natural Gas Pries; Integrating Supply-and Bemand. Need for LNG-and

Adterniatives,

Othsresamples-of thie pervasive use of outdated materialy can'be found in the longsringe

projections repardinie natiral gas useprovided by Synapse below,

TERC and Broadswwater tely heavily owa réport referred o as TEOLIS. (2003 to suppoit a
frend Connedlicul whirehy the elelnie genorating fiel idix i8 oxpeeted 16 increase from 24 OC 1-39
percent tatural gas in 2002 o 48 percent by 201 L. The repoit alsorepeated]y stress that the
majorite of inerease i tatueal gas consumptionis driven by (e inereased natural gas demand for
power getivration, Natural Gas Torceasting Liorizon looks much different than- it did five yvears

Aty indeed 1t 18 quite different than just two years:age as the graph reflects.

* Sop Srpapie Baergy Keport supranete 26, Lhi attached graph. Proyert B8 Do for Electiivin: Genaision,

detgils na exampleof such chabges:

N-557

Please see our response to comment OC1-33.

Please see our response to comment OC1-33.
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At that time it was still expected that a lot of new gas generation was going to be built
around the country but that is no longer the case. Thig is reflected in the AEO reports, which as OC 1-40
of 2005 showed approximately 9.5 tef of gas per year for electricity generation by 2025, but in
2006 showed just over 7 tef per year (see Figure 1 EIA Forecasts of Natural Gas Usage by
Electric Power Sector in AEO 20035--which was used in the DEIS--and 2006). EIA now predicts
national natural gas usage by electric generators will decrease slightly over the next few vears,

returning to 20035 consumption level by 2010.

b.) Misinterpreted Information

The underlying information relied on in reaching energy conclusions in the DEIS is OC 1-41
misinterpreted. Section 1.1.3.2 Regional Supply™ states “because New York and New England
are at the end of these transmission systems, they are subjeet to the uncertainties of transport and
demand at all upstream locations.” This statement misinterprets the concept of firm
commitments which will be met no matter what the demand is at upstream locations.  While
there may be an issue ol greater risk of supply disruption and sceurity of supply through

diversity. this can be addressed by any supply option (i.e., Massachusetts or Canada).

Section 1.1.3.2 Regional S!wp{v’m states “in 1999, the Maritimes & Northeast
pipeline began transporting about 0.4 befd of natural gas from Nova Scotia to gas utilities
and power producers in New England. Access to this reserve meant that New England

was no longer at the end of all supply lines. In addition. construction of the proposed

“ DEIS 1.1.3.2pl-8.
%

N-558

Please see our response to comment OC1-33.

Absent unexpected disruption, the portion of gas supply that is represented
by “firm” commitments is fulfilled regardless of demand in other regions.
Only the portion of the supply that is represented by interruptible contracts
is subject to demand fluctuations. Section 4.4 of the final EIS identifies
alternatives that could meet the natural gas demands of the region.
However, we determined that each of the alternatives has a greater
environmental impact than those of the proposed Project.
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Islander East pipeline would provide regional access (o the remaiming capacity (about 0.3

befd). However. the Nova Scotia felds are relatively small, and their leng-term potential 0C1-42 As described in Section 4.3.2 of the final EIS, delivery of natural gas from
OC142 |: is uncertain” This interpretation neglects to include the LNG project(s) in Canada that Cana..dia.,n LNG .facﬂities to the n_larket that Broadw_ater would serve would
would also feed these pipelines. require installation of a substantial amount of new infrastructure. We have
determined that the environmental impacts associated with the new
infrastructure would be greater than the impacts of implementation of the
3) Unsupported Information Broadwater Project.
The conclusions in the DEIS are based on faulty energy assumptions. For example,
Section 4.4 Alfernative LNG Terminal Designs and Locations® states “Our analysis was based
on the assumption that, irrespective of the design type, the LNG terminal would need to be
[~ within or near the targeted regionif it is to meet the purpose of the Project without requiring
substantial upgrades o thie existing infrastructure” OC1-43  Section 4.4.4 of the final EIS discusses potential site locations for a new
LNG terminal that would serve the Connecticut, Long Island, and New
‘ ‘ o York City energy markets. The commentor suggests that an LNG facility
Tz st e LGS tementne, “sronirmsed i besatitnssmsny e bageind located in the Gulf of Mexico and connected to an interstate natural gas
0C1-43 region™is faulty, Currenfly New York and Cormecticut receive natural gas from the Gulf and “gﬁd” could meet some or all of the Pr()ject objectives_ We agree that gas
Canada. As those examples illustrate natural gas need not originate in the region to benefit or be can be brought toa par[icular market from distant sources. However, a
considered an alternative to a source proposed for this region. Nearly any facility that can new source of gas does not provide additional transportation capacity. The

existing infrastructure is already utilized by shippers. New pipeline
infrastructure is necessary to transport new sources of natural gas to the
N - o _ ' target markets. We conclude that, in general, the closer an LNG terminal is
| outdated). Additionally, “within or near the targeted region” is not defined in geographic terms. to its target markets, the fewer environmental impacts occur. This is
because of the need to construct a longer pipe or increased air emissions
associated with operation of new or updated compressor stations necessary
to ensure that gas enters the interstate pipeline system or systems at an
appropriate operating pressure.

connect fo any portion of the grid currently serving or proposed for the NY and/or CT area

should be considered (map below used for illustrative purposes only, it is from 1999 and

' DEIS 4.4 p. 4-21.
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The section 1.1.3.1 National Supply™ the discussion regarding Canadian energy
supplies, the DEIS only considers Canadian basin supplies and does not include information on
newly constructed or proposed Canadian ILNG import facilities designed and contracted to serve

North Eastern demand. Such information should be included.

Section 1.1.4 Natural (as Prices” states “natural gas commaodity prices in the New
York and Connecticut region have shown a elear tendency toward increasing average prices ad
inereasing price volatility.” What the section fails to reveal is that Broadwater is not likely to
stabilize those price inereases and price volatility as is not just a regional oceurrence, it is a

national (even global) one.™

Scetion 1.1.2.2 Regional 1rends: Demand from Connecticut s Electricity
Generators™ states “However, high voltage transmission lines do not penetrate southwestern
Connecticut. As a resull, ISO-NE reports thal. in order 1o supply electricity 1o high demand
pockets, up to 2,209 MW of generating capacity can be forced to operate...(TFOLIS 2003).”
This statement demonstrates how the outdated information is then misinterpreted. What the
section fails to consider is that on October 12, 2006, Connecticut Light and Power energized the
new Bethel-to-Norwalk (B/N) 3435-kilovolt (kV) electric transmission line, This line will allow
an additional 600 megawaits of electricity to be delivered to southwest Connecticut and the
region.”” These power lines will reduce the need for older plants to run and will better utilize
generation in the New England region reducing the need to build new local power pltmls.63 That
same day the company also mentioned other projects currently under way including: the
Middletown-to-Norwalk project, the Glenbrook Cables project, and the Long Island
Replacement Cable, which lurther extend the benelits of the 345-kV bulk power system into

southwest Connecticut. And, as NU companies provide energy for future needs. planning and

FPDELS 1131 pl-7

¥ DELS 1.1.4 pl-10,

* Conversation with Bzra Tausman, Phd., Synapse Brergy Deonomics and pd of the 2006 report

“ DEIS 1.1.2.2p.1-6.

# WarketWatch.com, CT.&P Ernergizes New Bethel-to-Norwalk Transmission Tine us Pavt of Strategy o Meet
Regional Enevgy Needs, http/iwww marketwatch com/news/story/clp-energi zes-new-bethe-to-norwalk-
transmission‘story. aspx7guid=27BSC40TCEF-1925-4DR7-82C5-97053ACSCAS 3% TD&sid=3442&symb= {last
visited Jan 22, 2007)

A Northeast Utilities System, Envivormental Siewardship, http:/foww transmission-
nucomdresidential’environmental asp (last visited Jan. 22, 2007).

N-560

0OC1-44

0OC1-45

0OC1-46

Please see our response to comment OC1-42.

As described in Section 1.1.6 of the final EIS, natural gas provided by the
Broadwater Project would increase the diversity of the region’s energy
portfolio and could help stabilize natural gas prices. In a report prepared
for LIPA, Levitan and Associates (2007) estimates cost savings to New
York State consumers of $14.8 billion between 2010 and 2020 (see
Section 3.6 of the final EIS).

Please see our response to comment OC1-33. Specifically, Section 1.1 of
the final EIS has been updated to include the increased transmission
capacity in southwestern Connecticut.
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0C1-46

OC1-47

cohstfietion dre alse under way driother projoits acriosy NI s franehise arca sulli dsa few
ligqueticd natural gas facility Tn Waterbury, the Mortherm Woods Power Plant in New Hampshire,
as'well as foany distribution system upgrades in Connecticut, western Massachusetts and New
Hatpshive, Onits facs, ivappeas that nong of thissmall sampling of projects—which come
from one company i one Korthsasten state-- Was mentioned or considered fiv the needs of
alternatives portions-of the EIN: FERC should review current status.of snch projects and

eludethem dn the PEIS analysis.

W, THEDEREAMLS TOADEQUATELY ADDRESS AR ANALYZE THE
ENVIRONMENTAL ALTERNATIVES AND FAILS TOPROVIDE ADEQUATE
SUPPORT FORITSCONCTUBIONS.

A The DEIS fails o adequalcly addresy and analveie féasible and practical
FEovronmental Altematives

Teethie o ol Broadwiter, FERC has Taled (o “rigarously sxplerd and objectivgly
evaluate all roasonable alternatives™ 1 Failed to filly ovaluate pipeting antd NG alternatives, 0OC1-47
and failed th evaluate prpeling route and FSRI] siting alteratives specifie to: Broadwater’s
application. FERC also Taitad to " dovote subsiantial treatiment 1o each aliernative coisidered. "™

Aodording 1o Drevw Cwey, PhD. on behialf of Coastal Vision. LI

s Jthe'most-seriotis omission was The Tack ol a detailed and suppoitible
alternative siting analysis for the TNG import terminal and pipeline. The
siting proioéss did vot consider sufticient feasibls alternatives, réduced the
terminal stles to one wthout safficipny asgessment ol covironmienial
impacts of consideration of snpineering alternatives, did wot collect
sufficient data to pvaludte-alternatives and rejedted-alternatives without
duertanse Fdoncludethal the DEIS and-supporting documents have not
miét the minimeir stadand for detorinining the éovirsmnantal inypadts of

i hsplitel 1] ta the NEPA process thit thedeasionmaker be prov idedselth o detaflod and careful
ariabysid ofthe v i Leverits el destterits of the proposed action and possible altermtives o
requirentent that-we - have characterized:as ‘the linchnin of the entre impactstatement, NRDC v Callaway, 524
F2a779, 02 024 Cies 1975 Certanon - coitted ) see Silvay, Dynn 482 Br2d e 12850200 Tndian Posble Counell v,
Wnned States, D75 F 20 1437, 1444 Y100 Crr. 1993y Tholding that w therough discussion of the aliemativesis
PiniperElivet ]

FEThe fexiitence of aviahle Bt unexamed alemative tendeny an environinental impact statement inadeguate
Resooreds Lid, v, Robertson, 35 E3d 1300, 1307(0th Cir. 1993 ) {gaetnz Idaho Conservation Léague v blomma,
OS2 1508, Lot Oth Tl 199231 see Grazing Fickds Farm v Galdschmidy 006 ¥:2d 068, 1072 (it O 19801
(v e thi tericerof supporiive shudics and micmoranda contmned in the administrarive recard hatnot
inevrparated-in the EIS: eannet “mringines compliancs with MERA an BISthat by self by mindecuate. ')

L

N-561

Section 4.0 of the final EIS addresses a comprehensive array of pipeline
and LNG system alternatives, LNG terminal locations, and pipeline routes.
The evaluation provided did not leave “viable alternatives unexamined”
and meets or exceeds the requirements of NEPA.
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thié Project-and have failed to prioperly evahiaté aliémative sites for the
sitirive-bied NG import tenminal snd pipeliie.”
Dr. Carevig amaring environmental setentist with overtweniy vear’s expeaiience in
benthic'ecalopy: sedimentolopy, environmentab monitering. and rarine policy. Heisa

ient ol emvire

recophized expart on tal ipracts on marine ceosystems: Tn 1999, Dr
Cargy formed an-environmental consulting T CoastalVisions LLC to provide marine
environmental technical support and factlitation to government agendies, commercial firms and
public wterest groups. /Coastal Visiornhas established projects compiling data Tor coastal
mapement 10 Namagansett Bay, Long Island Sound-and Massachusos waléss. Dr Carsyviwas
asenior techidial lead for the Disdged Matérial Disposal Site Designation EIS\in Long Islaiid
Bound, supporiing the Corps ol Engineers and EPA. Heisthe technical studies manuger for the
Disposal Areda Monitering Systeny (DAMOE ) ay a'subcontractor to ENSR. Tle s the faetlitator
for the New England Regional Diredging Tearn. He hus Suppérted nunrerous prijectsassociated
with pefmilting and aquatic disposal site sereening for Massachuselis Coastal Zone and 1he
Conztal Respuross Manapsment Couneil in Rhode Bland.  Dr Carevprovided faclitation for the
WNarraganselt Bay:Summit, the Partpership for Narraganselt Bay: anid the 2004 R Sea Grant
Sefence Svmposaim. e is-curently conducting a.competing kite use study for thie siting of &
wave enerpy facility in Pomt Judith, RL

I ve TSR sites ngar the

Coastal Visgion reviewsd both alternative pij routes and alt

0C1-48

Troquiois Pipelive.

1. ‘Practical and feasible FSRU site altematives and pipeline route altematives that
PIRIIAGS Envirehiicntal mipacis. ex1st

The-alternatives anglvsis for both the FSRU and pipeline wers uy sariby rastrictive

apd lack supporting data to ustifvahe ehisen locatibn over altemate sites with sngineering,
envizonmeital, and socigecononiic advantiges. The apparcit catse for the Himiting sriteria is
the jurisdictiondl line the applicant dogs notvigh 16 stoss: every ¢ffort to rémain i New York

waters “despite substantial enviconmental and engineeting obstacles™™ has beenmade. Ttwas

5 oastal Vision IS revisy memorgnidum, page 2
Tldar T
=1

N-562

Section 4.4 of the final EIS addresses alternative locations for an LNG
terminal that could supply natural gas to markets in Long Island, New York
City, and Connecticut. Clear reasoning for the proposed location is
provided and discussed. Section 4.5.1 of the final EIS explains that in
order to transport significantly more natural gas through this pipeline from
a point closer to Connecticut south to Long Island and New York City, the
IGTS pipeline would need to be modified to increase its volume. Further,
additional onshore or offshore compression would need to be added to push
a larger volume of gas through the IGTS pipeline at a sufficient velocity.
By placing additional natural gas that is under pressure closer to the IGTS
pipeline terminus (downstream or further south), the proposed Project
would provide natural gas directly or via displacement to all three markets
while avoiding the environmental impacts associated with IGTS pipeline
upgrades and construction of additional compression facilities. Finally, an
FSRU sited in Connecticut waters would result in greater visual impacts to
Connecticut coastal residents than the location proposed by Broadwater.
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0C1-49

OCc1-50

QC1-51

0C1-52

nol witil suisétof thie Connesticat Moratoriui on Tong Island Sound energy infrastivicture ihat

the applicant proposed one new altertiative pipaline path that touched wpon Conneeticut,”

Inthe'case of Broadisater, FERC has failed o “rigorausty explerd and objectively
evaltiate all teasenable alternatives”" choosing instead to “contrive apurposs soslender asto
define competing "reasonahle alternatives” ont of considerafion {and-even out of existence) ™™
Az long as the FSRU can safely operate within 4.7 miles of sach coastline (the largest zone set
by the USCG when svaluating potential offects to huiinans), the sevuonimentally preforably sites

and toutes, Bot geopolitical boimdarics, should diciate.

According to Constal Visions review, moderate Gexibility mibelocation o the FSRL
would dvold bwooeable croseings and i shoal vrossing. Thiswould allow the inveghigation of
sevigral routs oA Babitat with relatively wide distribidion and proven vedporise 1o sedhment
distirbance. ™ Mot importantly; the total pipeling lengil requited-could be redoced by mone than

half ot the proposed Tenpth and Thereby substantiallyredice known envirenmental impacts. ™

Review of the document welded that o alternative loeations for the FREU 0

Connecticut watérs were considered.”™ The “selected sits would heed to demanstrate

emvizonental, engineering, and socioevonomie prefarence with respect to/the sxisitng site” (RR
10, p 10445, - Several sitee meet these ofiteria i water depths: preater than 45 Teet that have no
greater-impact on established shipping riites thary the proposed Tocation (sie Figures 3.07-F, -2 i
DEISE Moving the FREU 810 miles dug-west places thesite ir Connecticut waters but doesnol
interfére with shipping routes and las the substantial eovironmiental benelit of elinvinating upio
16:miles of pipeling installation fnypacts.. Turther details onspovific altormative gites and routes

can-be found mthe Coastal Vision appendix.

(P )

A
U I "ahslureliessontial te this NEPAproesss thist the deeisionntaler be povided with o detaited wid caréful
analyais of the relative envircnmental ments and dements. of the: prog I | possibleslternaiives,

requireent thatwe hive characterized as “the Ighpin ol the entire impase sratement” JRDC v Calliwsy, §234
F299, 92-d Cr, 1975 tatation camitted )y, sed Bilvay, Lyhn, 482 B30t F285 AN Indimy Pusblo Counedbv.
Tlritted - Staves, 975 F. 24 TA37, 144 (1 0th Gy 1992 tholding that o thorotigh discission of the dlbemuatives s
Hiiperative’):

1 ,li

Pl at 10,

a

s,

0OC1-49

OC1-50

0OC1-51

0OC1-52

N-563

Please see our response to comment OC1-48.

Please see our response to comment OC1-48.

Please see our response to comment OC1-48.

Please see our response to comment OC1-48.
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The TEIS must include envirommental samplise and-ehgingering analysis of alternate

0OC1-53

rputes that could substantially reducethe impactof pipeling installation through the relocation of

the ESRU and the realignment of the pipeling (see Figuies 2 and 3 in Coustal Viston-Appendin).

Careyrecomiends:
sarevision of the DEIS to:correet deficiencies and acguracies and an
alternatives aualysis that examines feasible sites for the import tenminal,
collects data-on existing conditions and sahjects the:alternatives to weighted
quantitativie-assessinent-of relative cm'iromgcnlal,. enginicerng did
sogiseonatiic inipacty of sach altémative

OC1-54

Ay envirsimental ipadt slaisient fist provide s Tull And Tiir distussion of signilicant
environmerntal impacts: it must inform decistonmakers and the public of the reasonable
alternatives which would avoid.ar minimize adverseimpacts or enhanee the quality of the human
enviraniment, it mist also big concise; clear; to/the paint and st b suppurted by evidénce thiat

the apeney hag niade the nedessary eiiiroamental analysea.\‘(’

Serentists: fromn the Lowe Tsland Seund resion have indicated:™ dnd FERC staff hag concurred
o same dvagree,TS that the EIS'y discussion of environmenial hnpacts “Tormy the scientific and
analyiic basis for the coimparisons” 6f alteriatives,™ which are “ihe hisart” 6T the L18% are

inadequate.

First, in gonicdnstanees the DEIS works-in broad brush appioach éither failing to-support the

comelusion with:sciemific dafe or reflecting vhisinterpretations of the seientific literature ax has

Sovastal] Vision TFLS review memvoranduny page 2

BOER S TSI0 {2007

g Atachment OT LNG Taskforge Transenptlae Decenilier 7, 2006, Infortnation eontamned theram is
irieorporated by refersno.

Tl Robingon. Dircetor 6F thie Offide of Enetiy Projeers dt FERC, daid that thiy jreiiin ratsed By Lewis and the
wther sctentisi wouldbe usslol Forrevisions - Judy- Benson Scientisoss NG Brant Anadysis Neeoy More Work. New
Toordot Fray, Jary 37, 2007

20 TR S 1S26 (1998,
Hrdiat 150204

N-564

Sections 4.4.2 and 4.5 of the final EIS describe the potential impacts of
various alternative pipeline locations.

As described in the responses above, the final EIS has been updated to
more completely describe the environmental setting and to assess potential
impacts.
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heen highlighted by Long Island Sound Scientists Dr. Roman Zajac, Dr, Tance Stewart, Dr. Peter
Auster, Former CT State Geologist Ralph Lewis,*! Dr. Carmella Cuomo,* and Dr. Stephen T.
Tettelbach, Ph.D.*¥ Finding that:

[ The DEIS used questionable documents that have been superseded by better information.

[T The DEIS is a fairly sloppy general overview of the geology of LIS by people who either
didn’t have knowledge or didn’t take enough time to seek the best reference material in
support of their arpuments.

[ There is neither statistical analysis nor quantitative data provided in the DEIS, and as such it
is useless to make good predictions on impact and recovery.

[T The DEIS does not provide sufficient facts to determine Broadwater’s impact on Tong Island
Sound,

[T The document was poorly rescarched and glossed over numerous issues using minimal
literature, analysis or synthesis to reach its conclusion of minimal impacts.

Second, since the discussions of environmental impacts are the building blocks for FERC’s
final decision, the analytical basis should be included in the DEIS. Instead the DEIS chooses to
rely on the resoutce reports compiled by Broadwater’s consultants to do the heavy lifting.
Because the DEIS must be supported by evidence that the agency has made the necessary
environmental mml_wes}4 the DEIS should reference in footnote, not endnote, form each source

used in reaching its various conclusions and recommendations.

V. THE DEIS FAILS TO FULLY AND FAIRLY DISCUSS THE ENVIRONMENTAL
CONSEQUENCES OF THE PROJECT OR PROVIDE SCIENTIFIC SUPTORT
FOR ITS CONCLUSIONS

A. The DEIS fails to substantiate that Broadwater will positively impact air and water
quality through repowering of dirtier plants.

8 See Attachment CT T,NG Taskforce Transcript for December 7, 2006, see also Benson, Tudy New London Day
“Sctentists Cite Flaws In LNG Assessment: Finding Of Minimal Impact On Sound 'poorly Researched™12/8:06
hitp Swww theday com/re aspr?re—f3ed3655-13bd-4be0-a095-659bfd48af1d (last wisited January 21, 2007}

# Dr. Carmella Cuomo, Oral Testimony provided at the Fed, Enerpy Reg. Comm’'n/Army Corps of Bingineers/L.S,
C‘Toast Guard public meeting in Branford. CT (Jan 16, 2007),

B See ataehed Vemorandum from Dr Stephen T. Tettelbach, Ph.D.. Professor of Biology, C.W. Past Campus of
Long Island University, to Citizens Campaign for the Envirenment (Jan. 8. 2007) (on file with Citizens Campaign
[or the Environment), Inlormation ¢ontained therein is meorporated by reference,

B AOCER § 15021 (2007).

OC1-55

OC1-56

N-565

FERC has reviewed the comments provided by these scientists, and the
issues identified have been addressed in the final EIS. In addition, we have
provided responses to their specific comments in both our responses to
letter IN-40 and in Table 2.2-5 (Appendix N in this final EIS).

The final EIS has been expanded, as appropriate, to incorporate the results
of recent field studies, additional literature, and technical comments
provided by federal, state, and local agencies; organizations; academia; the
private sector; and the public. The resource reports included in the
Broadwater application were developed with input on draft versions from
FERC staff and our federal and state cooperating agencies. These draft
versions were also provided in the FERC docket for public review and
comment. During the extensive pre-filing process for Broadwater, the
resource reports were modified to reflect the needs for the interagency
review team. As a result of the input from FERC, the interagency team,
and commentors, the resource reports filed with the application did contain
many of the elements necessary to generate the draft EIS. Subsequent
information gathered from numerous sources has been assembled and
analyzed by FERC staff and has been included, as appropriate, in the final
EIS.
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While the DEIS implics,” and Broadwater claimd thiat the faeility is siseded 1o positively
impact air guality: and water guality through the ve-poweringof older, diitier plants, theré/ivng
evidense m the dodleet that Broadwiaterwill n faet provide gas to te-power any plants. FERC should
reduire; as.a.condition ol approval, recéipt of firm: contracts betwéen Broadwitetiand each not-
watiral gas pawer plant in Wew York atd Cotngctiont t6-verify. sy claims of re-powering for'the

tegion.

B.. Broadwater should be repulated as a foel conversion plant underthe Prevention of
Sigrificant Déterioration (“PSTyrulés of the Clean Air et

Broadwater s FSRL should be regulated as apiajer soures under the fedaral Prevention
of Significant Deterioration ("PRD ) mules. As dissussed o 3168 of the DEIS, the PSD
regulations setforth ab Section 32211 deline a "major emissions source’” ay anv-soupee (ype
belonging to a list:of 28 source categories which emity or hay the potential to emit 100 tons per
seur (v or morgofany pollutant regulaled under ihg AN, of any olher souree typewhich

Gmits. or hog the potential tocmit-suck pollutantsin amonrts equal to o greates thin 250y

Aninternal EPA guidance dovument from 2003 states:

= Weunderstand that vaporization of' NG owaues without the nved for
chemieal o pivcess change that gendrally gecurs at otlier sourced that EPA
congiders as “fusl conversion planty™(eg., coal pasification, oil shale
praeessing . conversionol municipal waste to fuel gas, processing ol sawdust
into pelletsiunderihe PSD rpdes:™

Thg vaporization of TLING to natural gas-differs from the Tuel conversion processes
disenssed in' EPA"s memorandum regaiding Cleveland Tletirie sineg the vaporization would

oecur natuedlly at antbient conditions swithout additional provessing. Qur view ds that the PSD

rules are polintended to include the vaporization of ENG o natural gas inhie source category ol

“fiel conversivi plants”

Converling LNG to.natural gas through.a manufactured process: change:is one of the
primary fanctions of the FERTL While TNGwould vaporize naturally at ambient conditions

without additicgnal prodesging, Tn Tact Ui nat be vaporized natirdlly as part of the propesed

= RIS pl5,

0OC1-57

0OC1-58
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Section 1.1 refers to New York’s Energy Policy Task Force (2004), Con
Edison, and TFOLIS (2003) when stating that new gas pipeline capacity
would reduce the amount of fuel oil consumed, which would provide
regional air quality benefits. We concur with this conclusion. In recent
years, the Commission has chosen to exercise a less intrusive degree of
economic regulation for new LNG import terminals and does not require
the applicant to offer open-access service or to maintain a tarift or rate
schedules for its terminal service.

As discussed in Section 3.9.1.1 of the EIS, the Standard Industrial
Classification (SIC) code, “natural gas storage and transmission” (SIC
4922) was determined by Broadwater to be the most applicable for the
FSRU. Regarding PSD applicability, in a letter dated August 9, 2007, EPA
Region 2 made a formal determination to accept the methodology used by
Broadwater to calculate the PTE for the Project (including those
methodologies used to calculate vessel emissions during LNG unloading
activities). This determination also rendered the Project not subject to
PSD. However, Broadwater must still demonstrate that emissions do not
exceed PSD applicability thresholds and would submit a plan to monitor
and demonstrate compliance with its annual PSD limit as part of its Title V
Operating Permit application.

Please see our response to comment OC1-58.
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0C1-60

project. Thé vaporization provéss Wil emit sulbistantial pollutants i order to effecta fucl
econversion, Forthisveason, the FERU should be considered o fuel cofiversion plant for'the

purposes-of PSD repulations. Save the Sound belisves that-emissions frony the proposed privect

0C1-61

have been imderestimated, and that i all Sruissions-are taken dnto actolint the PSRTT miay:¢xcsed

100 tpy of carbon monoxide.

C. ‘Ggneral DEIS Ade Commients

Talile 3.9 1-8 o p. 3-170 getw Lorth potential sniissions frony LNG girge tankers. The
118, Coast Guard Report has indicated Broadwater intends to use larger tankers-inthe
future. The figure set forth in the table should provide data for-both size:ships.

T To turther reduge CO-and NOw from the FERITand SO2 fram the tankers, inore stringent
controly should e used Tor KA NSR purposes:

[ Apanalysis of how this facility might affect Connecticut non-attainment arcay should be
mchuded.

0 A analysis.of how thd Iifg wyele ofithis fadility, and all associated companents, could
inpack preenholive gides: 0C1-62

D. The TIEIS fails fo.adequatély assess the potential Tor creating an opportunity for

introduction of invasive speefes.

The DEIN asseits that the conversion of sott substrate to rockior concrete would fniprove

habitat diversity and increase habitat for some species ke oysters, harnacles and mussels™ none

of which are:found at4he depths proposed forthe conerete pads. Large increases in ballast water
discharses from the new vesgel traffic could provide a divéct sourcd of Invagives 1o that newly
cotvettod habitat™ Th DEIS shiould invistigate the potential for concrate and vock assaciated

witl this project to-unwittingly serve as.a aursery for invagive species.

E. The DEIS claim thai efforts to restore line trenches will mitieate the mipagts

caused by installation js ot sy

orted byithe evidencs.

0C1-63

Tt watinot be assnined tial ¢ fTorls thirestore habitats after mpiicls a8 sevene ay a pipeling
Histaltation will be surcesstul.™ I actuality, New Ensland waters have failed fo demondirate

0OC1-64

sueeess incback Glling. natural filling or benthic recwvery assurveys al dredged material

Bt particular inferast s LG ability touniguedy bicrenses the emissiosts of 03 dnts the stmosphers,
T dIngsateh comirace doos RACEYZ Y20 ahal b 2 0Wariing pdl

T Carey Namno po

% Ja

=1

0OC1-65

N-567

A description of the carbon monoxide emissions associated with the
proposed Project is provided in Section 3.9.1.2 of the final EIS, based on
all available information for all potential sources of emissions for Project
operation—including FSRU, LNG carriers, tugs, and support vessels.

The data provided in Table 9-13 of Resource Report No. 9 for “LNG
carrier unloading”™ accurately represents emissions from a conventional
steam turbine vessel of 140,000-m” cargo capacity unloading at a rate of
10,000 m* per hour. Emissions for the LNG carrier portion of “Carrier
Transit and Support Vessel” emissions were determined for a conventional
steam turbine vessel of 140,000-m> capacity (Table 3.9.1-13 in the final
EIS). This type of vessel, or slightly larger, would deliver LNG to
Broadwater throughout the Project life but would most likely predominate
in the earlier years. Subsequent to discussions with EPA Region 2
regarding proportioning of emissions from the steam turbine LNG carriers
into hoteling, unloading, and transit components, the emission estimates
have been revised as presented in Table 3.9.1-13 in the final EIS.

The FSRU would be required to operate in accordance with current
nonattainment NSR control strategies, as described in Section 3.9.1.1 of the
final EIS, to limit emissions of CO and NO, from the operation of the
FSRU. Although the control technology related to the LNG carriers is
beyond the scope of the EIS because carriers would be part of the
international fleet and not under the control of Broadwater, in order to
futher reduce SO2 emissions, Broadwater would accept an annual average
fuel sulfur limit of 2.7 percent for the LNG carriers on a 12-month rolling
average, and would also accept a maximum sulfur fuel limit of 3.2 percent
for LNG carriers servicing the FSRU. This is discussed in Section 3.9.1.2
of the final EIS.

The discussion of nonattainment in Section 3.9.1.1 of the final EIS applies
to the NJ-NY-CT Interstate AQCR.

Section 3.9.1 of the final EIS has been updated to address greenhouse gases

As discussed in response to comment LLA15-4, the final EIS has been
modified to address sediment conversion and invasive species. As stated in
response to comments OC1-144 and FA4-2 and in Section 3.2.3.2 of the
final EIS, LNG carriers would not be expected to discharge ballast water
into Long Island Sound.
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disposal sites i the Centeal Basin of Tong Ishind Sound reveal™ Thirty fo forty yelurs afteran
eventthe physical disturbances is sfill detectable.” Tndeed, there is no existing evidence that an
ingtallation project in New Exgland has successtully installed cable or prpelines and restored the

Beithio habitit to prior existing eanditions.™

¥ The DEIS containg nomerons deffeiencics and thascuracies related 1o the
environnrental assessient of Breadwater:

[ Please see pages 2-4 of Coastal Viston's memorandum for a full accounting.™

VL THE BROADWATER FROPOSAL IS INCONSISTENT WITILNEW TORKS
COASTAL FONE MANAGEMENT PROGRAM ANDNEW YORK'S
EASEMENT GRANTING AUTHORITY.

Broadwater does not vomporl withithe gouls and policies. set Torih in New: York"s Costal
Zanes Management Propiant. The Broadwates Tacility: 1) woild be anniprecedsntad and
inappropriafe industrialization of alarge portion:of Long Island Sound and would thake a large
ares of the Seand off linnits toothe public, 2) wonld b envitonmentally destructive, 3) wonld bo
unsafe atd 4) is wimecsssary:

Dugtiy the satety hazard posad by the facility and theneed to enforce seourity to protect
the facility, 1.4 squaresmiles-- the equivalent of 718 football fields- of the Sound surrounding:
the platform will be-designated “no Boating” and “no fishiog™ exclading pulilie aceess to thisse
waters, Water qualivyin the immedinte aren would be threatsnad by water intakes and
discharges, sewage waslowater reatment, storpewater runofl and petential huzardous wasic
spills. Potential incidems ooy platform operations, accidental or puiposefil malfinctions, and
takery shipping LN to The Taeility seillurther threater huoan aud ecological healihrand

gafery:  The visual and noise impacts 6f the nidssive lighted industeial facility weould also be

= g

FLaly iy BB 15020 {20075
25

B4
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Section 3.1.2.2 of the final EIS has been expanded to more fully describe
backfilling success for previous linear projects in Long Island Sound. The
results of this review indicate that natural and mechanical backfilling have
been largely successful in some areas of Long Island (Cross Sound Cable
and offshore portion of the IGTS pipeline) and not in others (Eastchester
pipeline and nearshore portion of the IGTS pipeline). The final EIS
includes a recommendation that Broadwater backfill the trench and monitor
its success.

We have addressed these issues in our specific responses to comments to
Coastal Vision’s letter (see responses to comments OC1-117 through
OC1-153).

Please see our response to comment OC1-2.
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significant. Finally, a report by Synapse Energy Fconomics. Inc. has shown that Broadwater hag
failed to identify any compelling need for the new natural gas supply and that several alternatives
that would better serve the region exist. including one LNG project under construction in Canada
and two LNG facilities approved by the state of Massachusetts.*

"There has been vast public opposition.”® Over 2000 sitizens attended the four public
meetings held in New York and Comnecticut January 9-16, 2007; the overwhelming majority of
whom were opposed Lo the siting of this particular facility in this particular water body. Towns,
citizens and environmental organizations vigorously oppose the Broadwater fan:ility,g6 and nearly
2000 individuals have joined the Sound Alliance: No to Broadwater list. In addition to the
County of Suffolk, the New York towns of Riverhead, Brookhaven, Southold and Huntington
have intervened in the FERC licensing proceedings to oppose the facility. Morcover. a law
passed by the County of Suffolk specifically prohibits construction of floating Liquefied Natural
Gas Tacilities in Long Island Waters in SufTolk County.”” In Connecticut, 46 Towns, including
almost all of the shoreline towns, have formally opposed or passed formal resolutions opposing

the Broadwater facility. % FERC has also been flooded with letters from the public objecting to

* Synapse Energy Feonomics, Tne, “The Propused Broadwater Frergy Tmporl Terminal. An analysis and
Assessment of Alternatives.” Available at http:/rwww savethesound org/LNGBW files/alternatives-analysis pdf ;
Synapse Energy Economics, Inc, Update: the Proposed Broadwater Energy Terminal {2007) ¢an be found in the
anergy appendix

% Attached in the opposition appendix is a small sampling of the news covering this debate.

* Attached in the Opposition appendix is a copy of the Sound Alliance Organizational Members, Connecticut
Tawns opposing Broadwater, and the Anti-Broadwater Coalition Organizational Members.

7 Suffolk County Resolution $21-2006, “A Local Law to Prohibit the Construction and Operation of Liqueficd
Natural Gas (LNG) Floating Storape Regasification Units in The Long Island Sound.™ adopted August 28, 2006,
 Towns that have passed anti-Broadwater reselutions include: City of Milkord, City of Norwalk, City of West
Haven, Town of Ashlord, Town of Bethany, Town of Branford, Town of Chester. Town ol Clinten, Town of
Darien, Town of Deep River, Town of Easton, Town of Guilford, Town of Lebanon, Town of Lishon, Town of
Newtown, Town of Old Saybrook, Tawn of Orange, Town of Flainville, Town of Prospect, Town of Redding, Town
of Waterford. Town of Westbrook, Town of Weston, Town of Westport. Town of Wethersfield, Town of
Woodbridge. Many other towns have expressed opposition but have not passed formal resolutions.

OC1-69 Please see our response to comment OC1-15.

N-569
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the f‘acility.” more than 1000 petition signatures and 11350 posteards were sent in to FERC in just
the last week.

While pipeline leases connected to land based operations maybe contemplated by the
casement provisions ol stale law, providing an inexpensive waler based property to anchor a
floating industrial plant was not." " As Broadwater would be relieved of the obligation to
purchase property on which to site its industrial operations, an easement for Broadwater’s facility

would amount to a New York State subsidy, at the expense of the public.

A. Broadwater is inconsistent with NY coastal policies and violates the
public trust doctrine.

Broadwater violates the long held public trust doctrine. Long Island Sound is held for the
citizens of New York and Connecticut under the Publie Trust Doctrine (PTD). The PTD is part
of our common law that has been handed down from justice system to justice systemn since
Justinian times. Inthe landmark United States Supreme Court case Minois Central R.R. v
[llinois (1892) the comt stated .. the state can no more abdicate its trust over property in which
the whole people are interested...so as to leave them entirely under the vse and control of private
parties. ..than is can ahdicate it[s] role in the administration of government and the preservation
of peace.” Cases since have clarified that the “trust”™ is a real trust in the legal sense of the word,
with the trustees (the State Legislature and its delegates) being responsible for and having a duty
10 proteot the trust. “There is a elear purpose lor the trust: to preserve and continuously assure the
public’s ability to fully use and enjoy public trust lands, walers and resources for certain public

= 10
uses.” 101

Comimon uses for the public trust grow as times change; generally it has included fishing,
navigation, commerce, bathing, swimming, boating, and general recreation purposes. However,
it is important to note that all of these uses “must take into account the overarching principle of

the public trust doetrine that trust lands belong te the public and are to be used to promote public

* The individual objections and the entire Broadwater FERC Docket may be accessed at the FERC e-library by
searching on Docket ## CPOG-34 at: http:#www. lere. govidoes-filing/elibrary.asp

™ pub T, § 7S(7H(bY and Matter of Lupo v. Board of Axsessors of Town of Huron, 2005 NY Slip Op 25205, 6 (MY
Mise. 2005). (“Such grants may only be made to the upland riparian owner ("proprietor of the adjacent land), a
limitation designed to recognize and protect the riparian right of access to navigable water.™)

L Putting the Public Trust Doctrine to Work (2™ Ed.) as prepared n 1997 for the Coastal States Orgamization.

OC1-70

0OC1-71
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The NYSOGS is responsible for issuing easements for use of underwater
lands of Long Island Sound that are in the State of New York.

Section 3.5.2.2 of the final EIS indicates that the Project would not
represent the first time the waters of the Sound would be used for private
purposes. Commercial and industrial structures in or under offshore waters
of the Sound include cable crossings, natural gas and petrochemical
pipelines, and two petrochemical platforms. As described in

Section 3.6.6.2 of the final EIS, the fees and conditions associated with an
easement would be negotiated between Broadwater and New York State.

Section 3.5.7.4 of the final FIS addresses the proposed Project in relation to
public trust issues. Legal issues related to public trust lands are not a
component of our environmental review process and therefore are not
included in the final EIS.
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rather than exclusively private purposes. “Beeause these goods are to be enjoyed by all, the
government must assume a trust-like duty not to waste or expend them for the benefit of just a

5 103
few.”

Because safety considerations will required a “safety/security exclusion zone™ for the life
of this platform, the benefit of use for that portion of Long Island Sound will be stripped from
the public and given over (o the exelusive benelit TransCanada and Shell. There are some
existing places along Long Island Sound and river shores that have safety and security zones
maintained by the 1.8, Coast Guard. Some have safety/security zone in place around the facility

on land, others, which have riparian rights through adjacent land. maintain safe

exist only while vessels are in pm‘t;m4 none of these locations are in the middle of the widely
traversed,'” widely fished Long Island Sound. This domination conflicts with the reality that
these waters are for the use of citizens and any intrusion or limits of that public’s use must be in
the public interest and not an unreasonable mterference of that use. In this case the platform will

be dominating the right of cilizens 1o fish, lobster, and boat in that portion of the Sound.

1. Broadwater will negatively impact the developed coast.

Policy 1: Foster a pattern of development in the Tong Island Sound coastal area that
enhances community character, preserves open space, makes efficient use of
infrastructure, makes beneficial use of a coastal location, and minimizes adverse
effects of development.

0OC1-72

Broadwater will do nothing to foster a pattern of development in the Long Island Sound
coastal arca that enhances community character and preserves open space consistent with Policy
. Development of Broadwater in Long Island Sound could negatively impact commercial,

cultural and recreational opportunities both in the Sound and on the coastal waterfronts.

192 e Fublic Trust Doctrie (Californta State Lands Commission)
' Delgado, Trust Theory of Environmental Protection, and Some Dark Thoughts (www. bepress com/ilsfiss4/art<)
summarizing Sax, the Public Trust Doctrine in Nataral Resouree Law: Effective Judicial Intervention. 68 MICH. L
REV. 478-89, 553-57.

Information on the existing salety and security zones on Long Island Sound are n 33 CTR 165.140, 154 and
155. The FR notice for the regs in part 154 can be found at 68 FR 48798,
1% See LISCG WSR p30-32.

N-571

Please see our response to comment OC1-2.
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Broadwaier will miark thie shift inafurther privatized industrialization pattoriy of
development in the Sound that will “result in aivundesirable Toss. of the vommunity and

Los Long Island Sound iy, perhaps,

landscape character of the Long Tstand Sound coastal region.
the region’s largest, okt Valugd open space arid the Tong Tland Soond Codstal Mandgement
Plan{LISCME) advises that “developuient; publié iitvestinent, aid regulatory  decisions should
preserve open space and natural resources and wustain the historie waterfront communities as

ST | oo N 3 P . : 5 5 i
centers of activity: T he penstruction of Broadwater would be incousistent with this policy-of
préserving opon spape; natiral regovress, and sustaining waterfront. cominiunities suich as the

Portsol New Haven, CTM and Podt TolTarson, Ny:

The canstruction:and operation of a Facility the size of Broadwater in conjunction with
OC1-73 the enorrivons Ingrense i magnityde of vessels of s sie, will shatter thercharacter of the T.IS
— andity coastal cominamities. The project will displass commercial and recreational boaters and
0C1-74 fishermen, existing watersdependent uses; does not réfléct the wierall hijiie gualities of the

coasthingwill Towier sesthetiovalues assopiatadwith the coust; and-will steip the Long (sland

L Bounds inidswaters and subsea arvea, of its nalural, open:space, and-recreational qualifies:

The proposcd onshiori fasilities and tughoat: dovks plinnid at either Port. Jelferson or
Greenpott could negativel v affect thecommunity charagter:"™ Port Tefferson isa heavily
populated town, and Greenport is renveried asone o the jeveels of eastern Long sland and it
plays a wital role 10 the tourisia of gddlert Suffolk Comty. Theeffect of erther facility could
OCA-TE impact:the use of the waterfrontand be wonsidersd avisual blight tothe towns situated directly
acrass s harbors: to Belle Perre dn Port Jefferson™s case; and to the residents of thenorthwest
part-of Shelter Island, i Greenpoit’s vase. - Such considerations should include the following and
agsessuemt o the property vitlues: around thi (acilities aid aciosi this Warbor ws well asa
thorough analvsis ol how Brosdwaster-and its assocrated sessels, support vossels, and equpment

W inayftect devielopment, revitalization programs] vieual resourcss in the towng with otishors

I T Work State Departvent of State Dwvision ol Coastal Besources and Waterlront Revitalization. Dosg Telae
Sownd Coastal Managentent Plang p T2 Tamary, 1993)

123 I

W S teshiracny given by Widhael Piscatelli on belialf of the €ty of Wew Haverrat the FERC Franfted Public
Farum held on: Janiary 1a, 2007

R0 at 234 - 230
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Seatloor disturbance during construction of the FSRU would take place
outside of the United States and would not affect the Sound. Installation of
the Broadwater pipeline and the YMS would be similar to previous
construction in the Sound, including installation of the IGTS pipeline, the
Eastchester pipeline, and the Cross Sound Cable, and construction of the
petrochemical transfer platforms off the Long Island coastline. Section
3.7.1.3 of the final EIS and Tables 2-1 and 2-5 of the WSR (Appendix C of
the final EIS) make it clear that large commercial vessels would not be new
to Long Island Sound: tankers, cargo ships, and large passenger vessels
commonly transit the Sound. As addressed in Section 3.5.6 of the

final EIS, the presence of the offshore components of the Project and the
LNG carriers would not result in a significant impact on the visual
resources of the area. Therefore, we have no support for rendering the
conclusion that the Project would “shatter the character of the Sound and its
coastal communities.”

Please refer to our impact analyses in the final EIS in Sections 3.7.1.4
(commercial fishing and shipping), 3.5.2 (land use), 3.5.5 (recreational
boating and fishing and tourism), and 3.5.6 (visual resources).

Impacts associated with use of the onshore facilities are addressed in
Sections 3.5.2.3, 3.7.2.3, and 3.8.5 of the final EIS. Broadwater would use
existing onshore facilities rather than construct new ones. The onshore
facilities would be used to support the offshore operations. This would
include providing warehouse space for supplies and materials, office space
for workers, and docking areas for tugs. By selecting existing facilities for
Project-related use that would be similar to current use, we do not
anticipate that significant impacts would be associated with use of the
onshore facilities.

Also, as discussed in Section 3.9.1.2 of the final EIS, the increase in tug
traftic to and from the onshore facility would have an insignificant impact
on onshore air quality.
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support responsibilitics, and aif guality impacts fromi-ricreased tug trafficricted on DEIS page 3-
152

FERC states that there are many offshore structures currently operating in LIS, including
KeySpan's platfori located 1. §niles oft 'of Northjpart, and a Conoco-Phillips platform 1.mile
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priviary operations on the shoreling of caith fespective cotpanies. Forthignmoee, the Novthport
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sinee 1974 both constructed before-the advent of modlern envirenmental regulation-and New

York s Coastal Congigieney Program.

Uging these existing platfgrms 16 siippert for the claim that Broadwater willsiot
ndustrialize the Sound, only reinforees the point thatindusteishization invites industriulization OC1 77

angdl establishes that indeed « project such as Broadwater geis: a precedent tv:be used in future

Justifications Tor exclusive use, Tndusinial projects regardless ofexact Lype or soope.

2. Broaihvater will negiiivedy mmpat the pubiie cogst,

Policy. 9 Provide for publi¢ acecss 1o, atd recredtional usé ol coastal waters, public Tands, and
publicresonrees of the Log Tsland Sound coastal arga.

LIS CMP. Chapter Three, Recomntendation 27: Maintaiv the public interest i public
trost Tands dlong the Sound coadt by identifiing thése Tand-dnd énsuring that all privats
s of thesy lands: comports with the publie trust dotring,

Broadwater will not-expand the reorcational wse of fish and wildlife: resourees in coagstal argas
through increased aceiss norwill iUmainiaimn thy publie inferest in: publivtrust lands along the goast. To
this contrary, the ditine of Broadwater would shut dow portions of the Sound to-public use,
inipach commereial dind reereativnil hoaling and fshing thereby exclijding public adies 1
portion of Long Island Sound held in publicArist, Currénfly there:is:a néed 1o maintain and 0OC1-78
iniprove existing public access and Tacilities: for residents of Connecticut-and New York, an

intent that has manifesied in the creationool the federal Tong Tsland Sound Stewardship Ael As
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We have noted the presence of these two facilities as part of the existing
environment and indicate that there are existing industrial uses offshore of
Long Island.

We do not believe that Broadwater was encouraged to propose its Project
due to the presence of the two offshore platforms; these platforms were in
place for decades prior to our receipt of the Broadwater application. We
find no support for the claim that authorization of the proposed Project
could serve as a precedent for further industrialization of the waters of
Long Island Sound (see Section 3.5.2.2 of the final EIS).

Section 3.5.7 of the final EIS has been revised to address the proposed
Project in consideration of the Long Island Sound Stewardship Act.
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be 4,080 acres; 7 two to three tanker calls per week combined with the offloading time resulfs in
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estinyite two ot thiree LN randport carriers eich wesk amivunts 1o 4 total of TO48. 156 tankers
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T Browdwater DEIS. p. 2423,

T ol per tatilker Tor transie inward and ovrard Bind,

s e dlsoiCeteral Bavire Clomments,

0OC1-79

0OC1-80

N-574

The WSR (Appendix C of the final EIS) presents the results of a detailed
analysis of the current uses of Long Island Sound and the effect of the
proposed use by the Broadwater Project. Sections 3.5.5.1 and 3.7.1.4 of the
final EIS have been revised to provide additional details on potential
impacts to recreational boating and fishing due to the presence of the
proposed safety and security zones around the FSRU and the LNG carriers.
As noted in both the WSR and the EIS, nearly all recreational boating takes
place within about 3.5 miles of the shoreline and would therefore not be
affected by the Project, except for some recreational boating at and in the
vicinity of the Race. In addition, if authorized, it is expected that Coast
Guard would require Broadwater to schedule LNG carrier transits to
minimize impact to other waterway users, including recreational boaters, to
the extent practical, as recommended by the Coast Guard in Section 8.4 of
the WSR (Appendix C of the final EIS). Therefore our finding remains the
same: the impact to recreational fishing and boating would not be
significant for a variety of reasons as described in the above-mentioned
sections of the final EIS.

We are not aware of which estimates of acreage in the EIS the commentor
is disputing. Sections 3.7.1.4 and 3.5.5.1 of the final EIS address the
impacts to public use due to the proposed safety and security zones around
the FSRU and the LNG carriers, and describe why we consider the impacts
to be minor and temporary when they occur, although they would
periodically occur throughout the life of the Project.
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The safety and security zone of each LNG carrier would cover an area of
approximately 2,040 acres, and only one carrier would be present in the
Sound at any one time. Therefore, Save the Sound’s use of 4,080 acres of
exclusion area is not appropriate. Further, the entire transit path of an LNG
carrier would not be an exclusion zone, as implied by the Save the Sound’s
comment that there would be “a near constant ribbon of traveling
exclusionary area from the Race to the FSRU.” As described in the EIS
and WSR (Appendix C of the final EIS), the amount of time for the LNG
carrier and its associated safety and security zone to pass any single point
would be about 15 minutes (the length of the safety and security zone from
front to back would be about 3.7 miles), and the exclusion area along the 40
miles between the Race and the proposed location of the FSRU would be
the 2,040-acre area around the single LNG carrier as it transits the Sound.
All other portions of the carrier route, both in front of and behind the
carrier’s safety and security zone, would be available for use.

Each LNG carrier and its associated safety and security zone would be in
transit from the Race to the FSRU and back to the Race for up to about 9
hours (round trip), the berthing, unloading, and deberthing of each carrier
within the proposed safety and security zone of the FSRU would be
accomplished in approximately 25 hours. Assuming a maximum of three
carriers per week (156 per year), LNG carriers and their associated safety
and security zones would be in transit in Long Island Sound outside of the
proposed safety and security zone of the FSRU about 16 percent of the time
each year. Broadwater anticipates that 118 carriers would be required to
provide the annual volume of LNG necessary for full production, which
would result in carriers and their associated safety and security zones being
in transit in the Sound about 12 percent of the time each year. Therefore,
the public would not be able to use of an area of about 2,040 acres in Long
Island Sound (about 0.2 percent of the area of the Sound) for about 12 to 16
percent of the time each year.

Organizations and Companies Comments

BW029875




OC1 - Save the Sound

ZO0T0ERR505% Repsinved FERD OSEC OL/23723007 03489700 BN Dockatl

0G1-82

QC1-83 ]:

QC1-84

CPOe-54 000, BT Al

ach vear: Depending onithe aitual inenber of tainkers, 20003, this représents a 3:.3x 10 5%
11 133

0C1-82

ingrease in central Long Island Sound forsign flageed vessel''  arrivals ™ and will represent,
onee Broadwater begins using the larger of the tankers outlined in the USCG report. ™ a SIxto
78 incrssss in Torsipn vessels anpwhons near tizie proposad size. Thizis inconsistent with
e charactor of the waterway o i cxiste today, which is, a8 acknowledged above; already hag

coastal agoess problems,

Ab ean be witngssed fromth Boaters against Broadwater Campaigiy, the numarous day
sailors, vucht clibs thidt Have spoken at plublic meetings of sibimitied dovirments mte th récords,
Broadv jter will permpnen 1V and dijusiiably inpact the traditfonal pulilic dses ol Long Islind

Sound

3. Broadhesiar will negativelvimpant the swarkins coust,

0OC1-83

Policy 10: Protect Long Tshnd Sound's water-dependent nség and protote sitiug of new
water-depsndent uses insuitable Tocations,

Broadwater will not further the promotion of siting nevw wales-dependeiit uses in suitable
loatsiis, th the dantrary Broadwiater desks to site"a gas fagility in the sividdls of an Egtoary of O C 1-84
National Sienificance,

Theinappropriaie siting of a.facility could resultin impacis o other water dependant uses. In

addition 1o rectéatibnal Boating anid Tighing that will be significantly aifoctad and as indicated by

the LECG navigationdl duta™ commercial tralTic sould also beseverely hampered by the
location of the FRRTI and the acteags fo berestncied by 'the secutity Zone, Turthermore,

eommon-sensd indicates that when possible commervial vessels; comumerelal fisherfne, wid

comimiréial Charter captams will Want @ steer very Thi from FSRU, far pastthe seonrity zone; as

M foreian fagped vessels reguire protecols: menitoring wnd nvestigstion thal other domestio ships donot and s
sudhis the appropriste Digure to use:

P Talile 3. 2- 18 p B3 0L USCH Walerway Switability Report for thy propaied Broadiatér Projiosal

P Table 32:Lps7

N-576

The overall impact of the Project on marine transportation in Long Island
Sound can best be assessed using vessel arrival data for all of Long Island
Sound, as presented in Table 2-1 of the WSR (Appendix C of the final
EIS). Asindicated in Section 2.2.1 of the WSR, approximately 460
foreign-flag vessels enter the Sound per year. As stated in Section 4.4.2 of
the WSR, the addition of the LNG carriers would result in a 20- to 30-
percent increase in foreign-flag vessels. The overall increase in
commercial vessel traffic in Long Island Sound would be less than 1
percent (WSR Section 8.2). Use of the waterway by vessels of the size of
the LNG carriers would be consistent with current use, and the Coast Guard
considers the addition of the LNG carriers to be a manageable situation
with implementation of the mitigation measures they have recommended in
the WSR.

Please see our response to comment OC1-79.

As noted in both the WSR (Appendix C of the final EIS) and the EIS,
nearly all recreational boating takes place within about 3.5 miles of the
shoreline, toward centers of higher population along western Long Island
Sound, or is concentrated around the Race. The proposed location of the
FSRU is more than 9 miles from the nearest shoreline in the central basin
of Long Island Sound. Therefore, the siting of the FSRU would not have a
significant impact on existing recreational boating or fishing. In addition,
as stated in Section 3.7.1.4 of the final EIS, the proposed location of the
FSRU and the surrounding safety and security zone is not an area of heavy
commercial traffic, and the Project would have only a minor but long-term
impact on commercial vessels. The Coast Guard has made a preliminary
determination, pending completion of the NEPA analysis, that with
implementation of the mitigation measures it has proposed, operation of the
Project in Long Island Sound would be manageable. FERC expects that
these mitigation measures would be required if the Broadwater Project is
authorized. Section 3.7.1.4 of the final EIS has been revised to more
clearly describe FERC’s approach to this issue.
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The WSR (Appendix C of the final EIS) presents the results of a detailed
analysis of the current uses of Long Island Sound, including uses of the
Race, and the effect of the proposed use by the Broadwater Project.
Because LNG carriers would pass through the Race in about 25 to 35
minutes up to six times per week (three round trips), Save the Sound’s
comment that the “navigational lanes may be permanently disrupted on a
regular basis” is unfounded. As noted in both the EIS and the WSR, some
vessels using the Race may experience temporary delays, and other vessels
may not be affected at all since there would be room between the safety and
security zones surrounding the carriers as well as alternative routes for
many vessels. Although these temporary delays would occur for the life of
the Project, they would not result in permanent or continuous disruption of
the Race.

The discussion of impacts to ferry service has been revised in the final EIS,
in response to comments from Cross Sound Ferry Services, Inc. (see
Section 3.7.1.4). Because the LNG carriers and the FSRU would be at least
15 miles east of the Bridgeport-Port Jefferson ferry route (see Figure 3.5-2
in the final EIS), that ferry system would not be aftected by operation of
the Project. As addressed in Section 3.7.1.4 of the final EIS, the impact to
ferry service within harbors hosting Broadwater tugs and onshore facilities
would be mitigated by use of normal maritime protocol. As a result, the
Greenport-Shelter Island ferry would not be affected either by operation of
the tugs associated with the Project or by the LNG carriers.

The economic theory explaining that property values reflect recreational
opportunity and the research supporting the conclusion that the Broadwater
Project would not likely alter recreational values are detailed in Sections
3.6.5 and 3.6.8.3 of the final EIS. To summarize, a component of home
and property values includes the value associated with proximity to high-
quality recreational experiences. In addition, after an extensive literature
review (described in Section 3.6.5), FERC found no evidence indicating
that property values are likely to be affected by the proposed Project. We
consider it highly unlikely that the proposed Project would significantly
affect onshore recreation.
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While the purpose of the safety zone is to protect the public and the
maritime transportation system from the hazards posed by a breach of the
LNG carriers or FSRU tanks, the size of the zone is not tied directly to the
thermal hazards posed by such a breach. The function of the safety zone is
to reduce the probability of such a release occurring by creating a buffer
zone around the LNG carriers and the FSRU. Additionally, it provides
adequate distance and time for escort vessels to take mitigating measures to
prevent accidents.

FERC staff and the Coast Guard, in accordance with NVIC 05-05, used
guidance from the Sandia Report to establish hazard zones around the
FSRU and LNG carriers. The Sandia Report (Sandia 2004) states that “The
hazards would be low, approximately 5 kw/m’® beyond 1,600 m from even a
large spill.” For purposes of onshore siting, 49 CFR 193 and NFPA 59A
specify a level of 5 kw/m2. Therefore, FERC and the Coast Guard feel that
5 kw/m2 is an appropriate value. In addition, the GAO Report (GAO
2007) agreed with the use of the 5-kw/m?* endpoint value.

Please see our response to comment OC1-88.
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The Sandia assessment referred to in the comment was conducted
specifically for the proposed Cabrillo Port Project. We have revised
Section 3.10.3 of the final EIS to compare the Cabrillo Port analysis to the
risk analyses conducted for the proposed Broadwater FSRU. In summary,
due to project-specific differences, which include tank sizes, spill sizes, and
operating environments, the consequence analysis specific to the proposed
Cabrillo FSRU is not applicable to the proposed Broadwater FSRU.

The Coast Guard stated in Section 3.2.5.1 of the WSR (Appendix C of the
EIS) that “under ideal conditions” LNG carrier transit of the Race would be
from 12 to 15 knots and that weather, sea states, vessel traffic and other
conditions may reduce the speed of the carriers through this portion of the
route. Given the size of a typical LNG carrier, carriers would be able to
maintain a 12- tol5-knot speed through a wide range of wind and sea
conditions. However, if conditions arise that might significantly affect the
speed or maneuverability of a carrier, permission to enter the Sound may
not be granted. Further, the 15-minute transit time referred to in both the
WSR and the final EIS for the passage of the proposed safety and security
zone of a carrier to pass a point is based on a speed of 12 knots.
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Ay Tong Istand Sownd 18 4 public résource, thecilizéns 18 entilled a detailed ¢xplanation. af
the protocol used by the USCG and any private security force pafrolling safety and: security
0C1-92 rones ¢stablished pursuant to the TISCG evaluation. Additionally, the public should be afforded
this Gpportuiity to comiient ‘on gugh potential ramifications prior to foderal or Mate appievals of

the Broadwaterapplication
WIL  THE DEIS FAILS TOPROPERLY TAKE INTO ACCOUNT THE CUMULATIVE

IMPACTS OF MULTIPLEINDUSTRIAL AND ENERGY. PROJECTS IN THE
LONGISLAND SOUND

A The-dnalveis vontuingd in the DELS s insufficiént o déterming if Broadwator siill
gatise Sumulativiipadis o the sealloor, svater and wildlife of Long Kland Sound.

The Tiviironiiental Pratedtion Ageiey giiddanes on the evaluatioh of cimnulative iipaicts
staies:

*Cumulative impacie result-when the effects ol an action are added 1o or
interact with-othereffects in 2 parfieular place dnd within & particalar time.
e s fhie combination of theseé effedts; and dny resylting énvirdnmental
degradation, that shovuld b thedovis:of cumulative impagt-analysls. While
mpacty can be differentiated by divect, indiredt, and cumulative; the
concept of “cunolative impactytakey nto account’ all distirbanices sifce
cumiilative inipacts fegult in the: compoimding of the ¢ffects of all actions
Gvertime. Thus the cumelative impacts ol anaction can be viewed as the
total effects o d reiourde, scoyysten, or uman: cotmininnity’ of that detion
angd all ather aetivities. allecting that resoures’ e matter “whal . estity
(federal, pon-Tedéral, or private) is taking the actions. ™

Sueh cumwlative impacts can tesult frony individually minor but collectively significant
actions taking plave over a period-af time:"™ Sn ovster crash (linked to-shellfish disense). tvo

separate lobater-dicsolls, and the continued persistonce ol hvpoxde conditions has signaled the

BT by Soeeve. o gavfsanipli

A O RS TSUS T

rcesipalisios hepid Tative paf.

N-580

As stated in Section 5.2.2.2 of the WSR (Appendix C of the final EIS), “46
U.S.C. § 70119 provides for state and local law enforcement agencies to
enforce safety and security zones established by the Coast Guard. The
Coast Guard is currently working with the states of New York and
Connecticut to establish a Memoranda of Agreement for this purpose.

The Coast Guard is responsible for accomplishing the tasks that by law,
only the Coast Guard is authorized to conduct but may share other law
enforcement responsibilities with state or local law enforcement agencies.
Enforcement of the safety and security zones is a law enforcement function
that can not be delegated to private security forces. Private security forces
could provide notification to vessels approaching the safety and security
zone around the FSRU and provide on-board security for the FSRU, but
private security forces cannot act as law enforcement representatives.
Broadwater would provide funding for state or local law enforcement
agencies for their involvement in the Emergency Response Plan, including
enforcing the safety and security zone as described in Section 6.2.3.2 of the
WSR.

Neither FERC nor the Coast Guard would allow operation of the Project
until the appropriate safety and security measures are in place. If the
Project receives initial authorization to proceed, Broadwater would work
with federal, state, and local agencies to develop a Facility Security Plan
(as outlined in 33 CFR 101-105) and a Facility Response Plan (as outlined
in 33 CFR 154). Further, FERC would need to approve the Emergency
Response Plan developed by Broadwater as described in Section 3.10.6 of
the final EIS. If the resources needed to implement the plans are not
available and properly funded, FERC would not allow operation of the
Project.
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niéed foringreased efforts to protectthe Tong Teland Sound s ecosysten. The ntrodiction.of
botanical and Zoological invasive species, loss of native eel grass, and:over-devilopment of the
shorelinethreaten the biological inteprity of the estuary, Usage issues, such asdredging. utility
crossings, and recteational Wwater rights, have ifpactad seaflaor habitats and raised poliey
guestion of liow fo best balance traditionial public frust rights of the human corhimunity. Foint and
nof-pointsource pollution: contribute stormwater; heavyanetals, nitvogen; pesticides: and macine
dibriste theceosystem which shutdown shelllishing, impacts wildlile, and greatly linits the
publie’sabilityto usé shoreline resources: Finally, global warming and its effects onowatss
temperature-and sealével changes will likely fmpaot Dshisries, sensilive tidal misrshes, and way

Teid 16 The-evéityal loss ol thesd-critieal ‘wildlife habitats.

Curmlative inipacts need To-be gongidered i light-of the baseling conditions, which nay
include some degree of pretexisting environmental inpainment. Thisdves not medn thata
potential adveise impact of a préject 1% m§ignificant if it merementally coitribites to-a broadar
trenid ol envivonmental degradalion; Broadwater could provi o be inersmental inpagt to such o
these aleeady progressing issuesithe final result-of which is collectively sipnificant. The DEIS OC 1-93
chaoses wrfoens-only ow olier wtility and dredge disposal impacts™ whivh may-combing with
his-assumed inypacts of Broadswater aid fails 16 txamine the cumulative affécts ol Broadwater in

the context 6f each of the:above described environmental trends, The DEIS shonld evaluay

Broadwaterin Tight of the Foregoing wongerns,

B The analysis contained in (18 DEIS 1w insufliciént (6 deterniine Broadwatar's
cunitilative energy or aivquality whpaet on the Northeast anidfor Tiong [sland Sound

region.

The DEIS-discisses other atility and diedpé disposal projects locatad in Tong Tsland
Sound; and anfyto the extent that theiractivities eould result-in curmalative Impacts-en water

quality and habitats in Dong Bland Sovnd.  Broadwatér could be ene impact compoundiig the

0OC1-94

effects of all actions ever tie, however; the DEIS fails to assess the following: comuilative

emargy and aly impacton the Norteast, wd miore spesilivallvthe Long and Sound région,

posed by thie currentli approved aid proposed TNG facilities ™ once thiey becone dpesational ™

Sl i)
13 SCC

30 thesugh Bo4s
1 proposed and potential LNG ot resiosal plannmg diseussions seétion.

N-581

As discussed in Section 3.11 of the final EIS, we considered potential
impacts to the oftshore waters of Long Island Sound and those projects that
may influence those resources, including pipelines, telecommunication and
electric transmission cables, dredge disposal sites, nearshore platforms, and
commercial shipping.

As described in Section 3.11.5.6 of the final EIS, the federal and state
permitting process for air emissions incorporates the potential cumulative
impacts to air quality. Because of the Broadwater Project’s distance from
shore, proposed emission control technology, and air permitting
requirements, no significant cumulative impact to air quality would be
associated with the Broadwater Project.
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cumulative energy and air impact from other fossil fuel conversion projects like the coal
easification projects or the newly proposed plant by NRG:'* cumulative impact on air quality in
the Long Island Sound region from substantial increase tanker and tug traffic associated with
Broadwater; the cumulative impact on air quality in the Northeast from all increased TNG vessel
traffic from all new or upgraded LNG facilities: or the cumulative impact on air quality in the
United States from the life cyele of LNG facilities and all associated components, '™ The DEIS

should examine all potential cumulative air impacts associated with (he Broadwalter application.

C. The information contained in the DEIS is insufficient to determine whether
Broadwater will result in the cumulative industrialization of Long Island Sound.

In considering severity of impact, one factor to consider is the “degree to which the
action may establish a precedent for future actions with significant effects or represents a
decision in principle about a future consideration.™** If Broadwater were permitted, it would set
a precedent for the industrial use of the Sound’s mid-waters, ' establish a defacto industrial
marine zone, and create a policy of excluding the public from public trust walers for the

exclusive benefit of a private corporate entity that holds no adjacent shoreline."*

Marine zoning in Long Island Sound has been discussed for vears,"[irst as a way lo
improve fishery stocks, then as a way to thoughtfully site energy projects—mnever has conclusion
been reached. This indecision resulted in many debates centered on the issues of public use.
Tishermen and boaters wanted to contimue to hold their right to freely access all portions of the
Sound and resource managers worried that such a paradigm might actually invite unintended
consequences. The result a draft bill on marine zoning was floated, but never enacted by the
Connecticut General Assembly. Now in one massive move Broadwater seeks to, without a

poliey or structure for rescarched marine zoning put in place, create its own defaclo marine zone.

131 o . : . : ; : B0
When consequences of similar actions will be felt cumulatively (such as coal mines within one region] they

should be considered jomtly. KLEPPE, SECRETARY OF THE INTERTOR, ET Al v. STERRA CLUB ET AT,
427U.8 390, 96 §. Ct. 2718, 49 L. Bd. 2d 576.
: nhnp‘sl‘www ot gov/ose/libiese f2006/2006farecast. pdf
% OF particular terest is LNG ability Lo umiquely increases the emissions of COZ2 into the atmosphere
hl[r Hngwatch.comirace/docs/RACE%20-2420G obal% 20Warming pdl
134 40 CFR 1508.27¢0)
‘l]‘f(As discussed in the above section on New York State Coastal Policy 1
" Id,
7 See 2004 LISWA Summit and LS Taskforce 2003.

0OC1-95

N-582

As described in Section 3.5.2.2 of the final EIS, we found no support for
the claim that the proposed Project could serve as a precedent for further
industrialization of the waters of Long Island Sound. Section 3.5.2.2 also
indicates that the Project would not represent the first time the waters of the
Sound would be used for private purposes. Commercial and industrial
structures in or under offshore waters of the Sound include cable crossings,
natural gas and petrochemical pipelines, and two petrochemical platforms.
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Thie results of which are the very reasony Liong Tsland Sowmid stakeholders were hésitant at the
outsel: B Binal Bwist, This “marine zone™ is being used o creale an indistrial conterin the
Sound that-will negatively impact s waters, habizal and traditional-use and is anrithetical to the

ertginal infention of Long Tsland Sound protection.

Just zs existing subsew pipelines, and platforms penmitted before modem coastal
OC1-96 regultation. have been used by praject proponents to:bolster its approval, so:too would wthers

seeking to industrialize and exclude the public From-the center of the Sound in gengrations o

come sk this precedent of Broadwater

. The analvsis i the DEIS s snmuTiciont 1o deternine Hroadwater’'s ciimulative
acoustic and Tieht itipacts
~ While the DEIS contains teppages onsumulilive impa&:»w,ws the bulk ol the analysis
refates to-deseribing other utility project.. There Is rio mention of cumulative agoustic inpacts
Oc1-97 cavsed by th operation of the TSRU and ity o1 board complonents or thi petential evmnlative

imipact of lght poliulion from facility’ s operational lights, Save'the Sound requests that FERC

provide an anatysis of bothunthe FEIS.

To conctagion, the DFEIS did ot sufficiently évaluate the comulative éffect Broadwdter poses 1o

GC1-98

thie sealloor, water quality, sildlife air guality: sural and vigualresouress, o futupe

industrialization of the Long Taland Sourid répion,

VL CTUHEDEIS PAILS TO PULLY AND PAIRLY DISCUSS TIIE IMPACT OF THE
PROJECT ON OTHER STATE STATUTORY AND REGULATORY SCHEMES
AND PROGRAMS
Otherexisting statutary aod regulatory prograims pertineint 16 the protegtion aid managintont
of Lang Island Scund will be impacted by the siting of Broadwater. The TIETS fails to assess the
0C1-99 gxtent-of that Tinpact.
Long I$kand Seund is-a-congressionally declared “Estuary of National Signilficance™ It

contribites approximately $5.3 billion dollars to the regional sconomy every vear and lurge

PTG SA%0 3040

0OC1-96

0C1-97

0C1-98

0C1-99

N-583

We have found nothing to support the contention that Broadwater was
encouraged to propose its Project due to the presence of the two offshore
platforms; these platforms were in place for decades prior to our receipt of
the Broadwater application. Further, we found no support for the claim that
authorization of the proposed Project could serve as a precedent for further
industrialization of the waters of Long Island Sound (see Section 3.5.2.2 of
the final EIS).

Sections 3.11.5, 3.3 and 3.5.6 of the final EIS have been expanded to more
fully describe potential impacts of operational lighting and operational
noise.

We prepared the cumulative impact section in compliance with NEPA
requirements and according to the guidance of CEQ. As a result, we
believe that Section 3.11 of the final EIS provides an adequate evaluation
of the potential cumulative impacts associated with the proposed Project.

Section 3.0 of the final EIS describes the various programs and regulatory
oversight mechanisms focused on protecting the environment of Long
Island Sound. Section 3.5.5.2 addresses dredge disposal areas; Section
3.5.7.1 addresses coastal zone consistency; Section 3.5.7.2 addresses the
Long Island Sound Stewardship Act and the Long Island North Shore
Heritage area; and Section 3.5.7.3 addresses the Comprehensive
Conservation and Management Plan that is part of Long Island’s
designation as an Estuary of National Significance. The Marine Protection,
Research and Sanctuaries Act (MPRSA) is enforced by EPA. As one of the
agencies cooperating in the preparation of the final EIS, EPA did not
identify any concemns related to the MPRSA.
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OC1-100

an of federal, state: municipal; and individual dollard have gone into restoring dnd

protecting ite waters-and habitils, Ttbas beensaid that perhaps we cannever bring the Bound
back to-dts historie wilds—thi svay 10wag when explorer Giovamu Verrazano arrived i the 16th
century-—howevet, thera Ty publit and governmental agresinent that the Sound: iv-vur hetitage
and we gan protedt itfor future: gengrations, - The Sislen to the Soprd héarings of 1990 articulated

what we all share as & cormnon vision forour regional treasure;

“Thewision ... forthe Sowd iy of walers thot-are clean, vlear. sule loswim iy,

and chaveed with-lifé. It iy a vision of waters nowrished and protected by

extensive coastal wetlands, By publicly wocesstble, Utter-frée bedchey and

Freserves, wpd of undevelopedislands Tris G vision of abimdant and diverse

setldlife, of fonrishing commervial fisheriey, oF arSorsareessibleto the Boaiing,

public,and of a regionaliconsciowsness and o way of bfe that protfects and

stevtaing e googysten.”

A thess citizens, clested officials, and industry rapresentatives ponderad the futtive of 4
bopntiful Long Idand Sound with undeveloped fslands, they souldnot have foreseen thativwas

the Sound s mid-waters whishowould beeani the subjectof the nest coastal land grab.

Cinvenily the DEIS doessval addresy implications oithis project- by or oo othiér federal
laws, programiand Sngoine proceises suchas the Comiprehimsive Conservation aid
Manageent Plany, National Estuary Programy this Long Island Sound Stowardship Program, the
EPa Dredge Spoil Rite Designation, the Marine Pritection, Redearch and Sanciuariss Act
{MPRSA). the Nitrogen Tofal Maximuim Daily Doad (dnd-the assoviated nitrogen bubbles-of

New Yorlt City ard Connecticut’s Nitropen Trading Prograim);

The.only consideration of any process:currently in effect for Leng Island: Sound is the cursory:
review of the National Estuary Drogram {two paragraph).and one conclusion paragraph’™ that
reads: “The proposed Projéct would not-affect DO Tevels, infroduce new toxie contaminants,
iigradse pathogel chnfammation, generate Moatinig debing, ' ov result in @ net degradation of
habitat. Farihcr, the Projedt appéars o be Congistént with the Plan’s stated objeciive of
encouraghigenvironmentally sensitive developmentand land useplanning.” Vg is asweeping

siatenient wlitch 18 not supported by the conglusions aind niitigahon recomimenditions of the

MRS 310 and 20108

OC1-100  Based on our determination regarding the overall environmental impact of
implementation of the proposed Project with the recommended mitigation
measures, we believe that our statements regarding the National Estuary are
accurate. Further, it is not clear why the CTDEP’s assessment of the
Islander East Project is relevant because the Broadwater Project is not in
the waters of Connecticut, and particularly, not in the nearshore waters of
the Sound where there are greater concerns. Section 3.5.7 of the final EIS
has been revised to address other management programs relevant to Long
Island Sound.
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DEIS, et alone by the data thiatea be found in Cotnecticut Diepantmeit of Envitonmental
Protedtion’s review of the Islander East pipeling or the Long Island Sound Taskforee of 2003, A
review and careful analysis. of these programs and how Broadwater might impect or be impacted

by those programs I8 iiecessary,

X,  CONCLUSION

The DEIS bs insullieiont beeause it fails-to (1y fully and Bairly-discuss significant snvironmental OC 1-101
impacts presented by the project. (2) provide supporting evidence that the agency has mase the

necessaryenvitonmenial analyses (3) adequately inlorm. decisionmakers. amd the public of the

reagonablie altérnatives thar would avioid orminiiize adverse impadis orenbince the quality:of

the hiliman énvirchivient or (4) adequataly dsdess the éamildiive nupacts of the project.

Moreover: the permanent closing of o lacge. portion of the Long Island Sound for aprivate

industrial use is inconsistent-with New York State’s Coastal Polices and would-vivlate the

Covastal Zone Manigément-Act, Tnaddition to'the foregoing we join in gomients ag fited by the

CT Attorhey Generalsoffice on'the DEIS anid coastal issues,

N-585

We have addressed the issues raised in this comment in the responses

above.
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