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Kimberly D. Bose 
Secretary 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC 20426 

April 1 1,2008 
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RE: Broadwater Energy, LLC, Docket Nos. CP06-54-000; 
B r o h a t e r  Pipeline, LLC, Docker Nos. CP06-55-000 and CP06-56-000 

Dear Ms. Bog: 1 

Attached is the New York State Department of State's federal coastal consistency objection to the 
Broadwakr Project. 

R ~ t f u l l y  submitted, I 

' ~athlecn-L. Martens 
Senior Attorney 

Enclosures 
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Page 1, first paragraph, first sentence: 
Insert %en before 'Federal" 

+ Insert ending parenthesis after 'Broadwater" 

Page 2, top (partial) paragraph: 
second Ilne: capitalke 'State" 
twelfth line: insert an "s' after "egg", and substitute -on' for 'inw, and insert 'and 
the LNG carriers* after 'FSRU" 

Page 2, first paragraph under 'SUBJECT OF THE REVIEW' 
fiWl line: substitute T1.7 for 21.3" 

Page 2, second paragraph under 'SUBJECT OF THE REVIEW' 
first line: take out commas after 'D isW and 'Corps' 
footnote 4, first line: delete "however' and the commas before and after that 
word 

Page 3, first full paragraph 
fourth line: substitute 3tatemenP for 'Study" 

Page 3, third full paragraph 
first line: su bstffute -anm for "a' 

Page 9, first full paragraph 
third line: substtMe 'deposition" for "disposMon" 

Page 16, after 'Pdicy 1" Insert: 'Foster a pattern of development in the Long Island 
Sound coastal area that enhances community character, preserves open space, makes 
efficient use of infrastructure, makes benefiaal use of a coastal location, and minimizes 
adverse effects of development.' 
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Please insert the following amected pages 1,2,3,9 and 16 into the attached deckinn 
d m m t .  
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April 10,2008 

Mr. Jimmy Culp 
Comrnerdal Manager - Broadwater 
Shell US Gas & Power 
01 0 Louisiana, Room 41 168 
Houston, TX 77002 

Re: F- 20064345 
Federal Energy Regulatory Commission, U.S. 
Army Corps of EngineersMew York Distrlct - 
Bmdwater Energy, LLC and Broadwater 
Pipeline, LLC to Site, Construct and Operate a 
Fleeting Storage and Regasification Unit for 
LNG, a Yoke Mooring Systedower, LNG 
Carrier Transits, a Pipeline and Onshm 
Support Fadlities in Suffdk County 

Dear Mr. Culp: 

The New Ycwk State Department of State (DOS) has completed its eveluatlon of the 
Federal Consistency Assessment Form and cedfb tkn  submitted by Broadwater Energy LLC 
and Broadwater Pipeline U C  (8r0adwatw1) that the above proposed Project complies with, and 
will be conducted in a manner consistent wlh, New York State's approved Long Island Sound 
Coastal Mamgernent Program (LISCMP). Pursuant to ttre Coastal Zone Management Act 
(CZMA), its regulation at 15 CFR 930.63,and the prc$d information and public m m e n t s  
submitted, the DOS objects to your consistency mtificaticm on the basis that it is not consistent 
with Polides I ,  3,6,9, 10 and 1 1 of the LISCMP. 

The Broadwater Project would create an immense floating complex, longer than the 
height of the Empire State Building, that would industrialize the center of Long Island Sound. 
The p r o p &  safety and secwyI zones around the Floating Storage Regashtion Unit (FSRU) 

1 Broadwater Energy L C  is jointty owned by TransCaWa Pipelines Limited 
(TCPL) USA LNG, Inc. (a subsidiary of TransCanada Corpwation) and Shell Broadwater 
Hddings LLC (a subsMiary of Shell Oil Company). Broadwater Pipeline LLC is owned by 
Broadwater Energy LLC. 

m.dos .m.ny .us  - E-mail: h ~ . s ~ . r r y . u s  
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and the LiquW Natural Gas ( ~ ~ ~ ) ' c a r r l m  wouM exdude the public from great expanses of 
New York State-owned submerged lands and waters h e r e  vessels and boats presently transit 
and where heavy commerdal and mmational fishing is conducted. The exdusion zone around 
the FSRU is larger than Central Park in Manhattan. The exdusion m e  surmunding transiting 
LNG carriers, at 2,040 acres, is larger than Caumsett State Historic Park on the North Shore in 
Huntington (1,750 acres) and almost 3.5 times the size of Wildwood State Park on the North 
Shore in Wading Rhrer (600 awes). The F SRU terminal would be located dose to a busy 
shipping lane and may be vulnerable to catastrophic acddents. The LNG carriers berthing at the 
FSRU, ranging from 886 feet to I, f 32 feet in length, would also be larger than 99% of the other 
vessels currenw transmng the Sound. The stre of the FSRU terminal and the giant LNG tankers 
that supply it would disrupt the views and character of Long Island Swnd. The mwtality of fish 
eggs, brvae and juvenile flsh through entreinment and Impingement on the FSRU and the LNG 
carriers, estimated at 270 million cwganisms annually, would further stress a dedmated fishery. 
The coastal effects of the Broadwater project render it Inconsistent with the LISCMP. 

As a result of !his objedlon, the Federal Energy Regulatory Commission (FERC) and the 
U.S. Army corps of Engineers (Carps) cannot authorize this Project unless this objection is 
overridden on appeal by the U.S. Secretary of Commerce. 

SUBJECT OF THE REVIEW 

On January 30,2006, Broadwater Energy U C  and Bmdwater Plpellne LLC 
(6roadwatd) Broadwater tiled an applbtron with FERC under Sections 3(a) and 7(c) of the 
Natural Gas Act to moor and operate a floating LNG import, storage and regasHication complex 
in Long Island Sound for a period of at least 30 years. Broadwater also proposed installing a 
new 21.7 mile o f f s b  submerged natural as pipeline to cwnect with the erdsting cross-S<Hlnd P lroguds Gas Transmission System (IGTS). The average annual output of the Broadwater 
facility is projeded at 1 billion wMc feet of gas per day. On March 20,2008, FERC, in advance 
of this cMlsistency determination, proviskmalty approved the Broadwater project subject to 87 
c o n d h s .  W W  a consistency concurrence, however, FERC's decision canmt become 
eff&e4. 

Broadwater also applted to the New York District of the Corps for autfiorlration to 

2 h x x h t e r  Energy L C  is jdnUy owned by TransCanada Pipelines Umited 
(TCPL) USA LNG, Inc. (a subsidiary of TransCanada Capomtion) and Shell Broadwater 
Hddings L C  (a subsidiary of Shell OU Company). Bmadwater Pipeline LLC is owned by 
Broadwater Energy UC. 

S One of Bmadwater's tvvo partners, TCPL and its affiliates own 44.48% of the 
IGTS. See ~ . i r o q u o i ~ . c O m l n e w l n t e m e ~ C o r p w a t e I n f m W w r p a ~ r ~ ~ 8 s p  

4The CZMA predudes FERC from issuing an order or license until it receives the State's 
consistency dedsion or the State fails to a d  during the review period. (16 U.S.C. 5 
lwc][3j[A); 15 C.F.R Se&m 930.m4 and 930.84). Addml ly ,  the Office of Ocean and 
Cosstal Resources Management's amistmcy guidance reads: 'If State objects, Federal 
agency does not authorize the adMy to c o m m . '  (Item #8, Federal Consistency Overview, 
August 10, 2007). Therefore, DOS objects to FERC's granting of a 'conditional approval' to 
Broadwater prior to receipt of DOS dedskm. 
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construct a yoke mooring system with an attached FSRU and a 304nch, 21 -7-mile subsea 
lateral product delivery pipeline with service connection to an existing pipeline, as well as to 
place fill material related to the project, pursuant to Secbion 10 of the Rivers and Harbors Act of 
1 899 (33 USC 403) and Sectim 404 of the Clean Water Act (33 U.S.C. 1344). 

The U.S. Coast Guard is the federal agency responsible for waterway safety and 
maritime security in Long Island and Blodr Island Sounds. The Waterways Suitability Report 
(WSR) prepared by the Captain of the Port Long Island Sound is appended to the Final 
Environmental Impad Statement (FEIS) and becomes part of FERC's record. It anatyzes the 
potential navigation safety and martEime security risks to the public from the LNG facility 
operabions and the LNG carrier transits.' The Coast Guard has proposed measures in the 
WSR, induding recommended safety and security zones for the fadlity and the carders that 
would manage Wentifled risks from acddents or attacks. These zones would reduce risks by 
limiting public access to the geographic area where a fire cwld occur (safety), and where the 
faditty and the c a h r s  could be vulnerabfe to an attack (security). The Coast Guard's Letter of 
Recommendation (LOR) to Broadwater determines whether the waterways are suitable for LNG 
facility operations and LNG carrier traffic. Later, the Coast Guard establishes the exact size of 
the safety and security zones in a separate federal regulatafy proceeding that requires 
subsequent NEPA and the CZMA reviews. 

Concomitantly with its federal applications, BFoadwElter submitted consistency 
certifications pursuant to Ehe Coastal Zone Management Act. DOS cmmenced the consistency 
review for this activity on November 17,2006. DOS and Broadwater entered into an in&l 
agreement to stay the running of the consistency review periad and additional stays that resuhed 
in the consistency dedsion being due no later than 11, 2008. 

In an April 2, 2008 letter to the Deparbnent, Braadwater propxed commitments fw the 
purpose of reducing the effects of the Actnrijr on certain coastal uses and resources in Long 
Island Sound. Broadwater's commitments are addressed in the Policy anatyses below. 

THE BROADWAER PROJECT 

The Broadwater Project includes: 

1. A Floatlng Storage RugusMcatlon Unlt (FSRU) which wwld be moored at a 
fixed affshwe Iwation in 90 feet of water near the center of Long Island Sound. CurrentIy 
projected at 1,215 feet bng and 200 feet *, b deck would rtse between 75 and 100 feet 
above'the water line. FERC has ot#ienred that, for the purposes of its cryogenic d-n, the 
FSRU is assenbialty an LNG carrier wfth vaporttabian equipment onboard! It will be moored 
apgmximateiy 9 miles from the nearest shoreline of Long Island in the Town of Riverhead, New 
York and about 11 miles from the rmamst shoreAne in Connectiwt. Large LNG tankers would 
d e l h  up to three shipments of LNG each week. Once offloaded into the FSRU, the LNG would 

s Marttime Transportation Seww Act of 2002 (46 USC § 70101, et seq and 33 
CFR Part 105) 

~esbimony of J. Mark Ratinson, Direcbr, FERC of Energy Projects before the 
Transportation and Infrastructure Submmtttee an Coast Guard and Maritime Transportation 
U.S. House of Representatives, Hearing on Safety and Security of Liquefied Natural Gas, 
May 7,2007 
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endangered roseate tern (Sterna dwgallii dougallii), which breeds onty at a few Long lsland 
colonies; federally and New York State threatened loggehead sea turtle (Caretfe carette), which 
migrates through Plum Gut; federally and New York State endangered Atlantic Mtey sea turtle 
(LepMochelys kempii), whidr uses Long Island's waters for development during the earty stages 
of life (2-5 years); and the federally and New York State-endangered marine mammals induding 
the northern right whale (Eubeleena glacialis), finback whale (Belaenoptera physalus), and 
humpback whale (Megaptern noveeeng/iee) which migrate through the area and feed near shwe 
throughout most of the year.= 

Critical Habkats in the Area of the Praia 

Stratford Shoal and Middle Ground Complex is an impartant underwater habitat in Long 
lsland Sound. The Stratford/Mtddle is a large topographic rise that influences patterns of water 
flow, sediment emdon and sediment deposftion. A deep valley separates the northern and 
southern parts of the shoal where the east-west tides flow badc and fa&. The crest of the shoal 
is a reef that is surrounded by course sand and gravel sediments, a rare area of hard substrate, 
that hosts colonies of finger sponges, northern star coral, blue mussels, and erect bryzoans.= 
The area attracts signifkant seasonal populations of striped bass and bluefish. 

The area proposed for the Broadwater Project, induding the open water location for the 
LNG facility, the pipeline lodims and the waters in Long Island Sound and off eastern Long 
lsland through which the LNG carriers would transit, are rich in fish species, and, therefore, 
attract commerdal and mahional  users from the Mid-Atlantic and New England regions. 

The National Marine Fisheries Setvice (NMFS) designated Essential Fisheries Habbt 
(EF H) occurs in the area of the LNG facility and pipeline for various lifestages of 19 species, with 
nine spedes (ocean pout, red hake, winter flwnder, windowpane flwnder, scup, AtJantic 
mackerel, king mackerel, Spanish mackerel, and cobia) requiring habitat in these areas for every 
lifestage. Designated EF H also occurs wfthin the LNG carrier transit route for various lifestages 
of 30 specks, and eight species (bluefish, summer flounder, sitver hake (whiting), Atlantic cad, 
yellowtail flounder, Atlantic sea scallop, monkfish, and Atlantic butterfish) have designated EFH 
in these waters for every life~tage.~' 

The Race, located off eastern Long Island between Plum lsland and Fishers Island, and 
though which ttre LNG carrim WU pass, is also a state-designated Significant Coastal Fish 
and Wildlife Habitat under the NYCMP, chatacterbd by deep, turbulent waters and shoajs that 
combine to generate a ptodudhre and dhrerse habitat fw marine fishes. The habitat area 
represents a physical environment unusual to New Yadc State. SigniRcant concentrations of 
many fish spedes forage in this area, lndudlng striped bass, bluefish, tautog, summer flounder, 
and swp. The Race is also m of two primary migration corridors for striped bass, which move 
into Long Island Swnd in spring en route to their breeding grounds. 

NYS Department of Environmental Conservah (DEC) Endangered Spedes 
Program; NVS Significant Coastal Fish and Wildlife Habitat (SCFWH) documentation; U.S. 
Dept. of Commerce National Oceanic and Atornospheric Administration national Marine 
Fisheries Senrice NOAA NMFS letter in Bmdwater's EIR-1. 

Long lsland Sound R w r c e  Center. See 
h~~~.lisrc.umn.edUnis8uwtourlnew.asp. 

27 FEIS, App. E, EFH RBPMf, p. E-21. 
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community character, preserves open space, makes efficient use of infrastructure, 
makes beneficial use of a coastal location, and minimizes adverse effects of 
development (Pdicy 1) 

Enhance visual quajity and protect scenic resources throughout Long Island Sound. 
(Policy 3) 

Protect and restwe the quality and fundon of the Long Island Sound ecosystem. (Policy 
6 )  

Provide for puMk access to, and recreational use of, coastal waters, public lands, and 
public resources of the Long lsland Sound coastal area. (Pdicy 9) 

Protect Long Island Sound's water4pendent uses and p m t e  siting of new 
water-ndent uses in suitable locations. (Pdicy 10) 

P m t e  sustainable use of living marine resources in Long Island Sound. (Policy 11) 

Applicable Pdicies and Policy Anatysis 

Pollcy 1: Foster a pattern of development In the Long kland Sound coastal area that 
enhances mmunHy character, ~ w e s  open space, makes efficient use 
of Infrastructure, makes beneRclal use of a coastal locatton, and mlnlmizes 
adverse efbcts of development. 

1 .l: Concentrate development and redevelopment In or adjacent to tradlUonal 
waterfmnt communltles. 

1.2: Ensure that development or uses take appropriate advantage of the 
thelr coastal lomtlon. 

1.4: Malntaln and enhance natural areas, recreation, open space, and 
agrlculturol lands. 

1.5: Mlnlmlxe adversa Impacts of rrew development and redevelopment. 

LISCMP Policy 1 fmtm ' a development pattem that provides for beneficial use of the 
Swnd8s amstal resources. The primary components of the desired dev&pment pattern are: 
sbwngbning Iredl!itml waterfront m m u n ~  as centers of activity, encwraglng water- 
dependent uses to expand in maritime centers, enhancing stable residential areas, and 
presenring open spwa.* 

The area in whM Broadwater prapdses a new industrial complex is a busy thoroughfare 
for transithg commerdal mss& in Nwth Shore coastal waters as well as an open space area 
recugnlzd in management plans approved by state arid federal governments (after extensive 
public input) as a pt~ce of high natwal resource value and scenic q ~ a l r t y . ~  M u g h  Broadwater 

LISCMP Chapter 4, p. 72. 
These attributes and planning efforts am d-bed above under "Long Island 

Sound Setting" and "Long lsland Sound Investment' 
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Mr. Jimmy Culp 
Commercial Manager - Broadwater 
Shell US Gas & Power 
910 Louisiana, Room 41 16E 
Houston, TX 77002 

Re: F- 2006-0345 
Federal Energy Regulatory Commkion, U.S. 
A m y  Corps of Engineernew York District - 
Broadwater Energy, L C  and Broadwater 
Pipeline, LLC to Site, Construct and Operate a 
Floating Storage and Regasiflcation Unit for 
LNG, a Yoke Mooring Systemower, LNG 
Carrier Transits, a Pipeline and Onshore 
Support Facilities in Suffolk County 

Dear Mr. Culp: 

The New Yorlc State DeparEment of State (WS) has completed its evaluation of Federal 
Consistency Assessment Form and certifmtion submmed by Broadwater Energy LLC and 
Broadwater Pipeline U C  (Broadwater' that the above proposed Prefect complies with, and will 
be conducted in a manner consistent with, New York State's approved Long Island Sound 
Coastal Management Program (LISCMP). Pursuant to the Coastal Zone Management Act 
(CZMA), its regulatkm at I 5  CFR 930.63,and the project infamation and public comments 
submmed, th DOS objects to your consistency certification on the basis that # is not consistent 
wfth Polides 1,3, 8, 9, 10 and 1 1 of the LISCMP. 

The Broadwater Project would create an immense floating complex, longer than the 
height of the Empire State Building, that would industrialize the center of Long Island Sound. 
The proposed safety and security zones around the Floating Storage Regasification Untt (FSRU) 

t Broadwater Energy LLC is jointly owned by TransCanada Pipelines Limited 
(TCPL) USA LNG, Inc. (a subsidiary of TransCanada Corporation) and Shell Broadwater 
Holdings LLC (a subsidiary of Shell Oil Company). Broadwater Pipeline LLC is owned by 
Broadwater Energy LLC. 
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and the huified Natural Gas (LNG) carriers would exclude the public from great expanses of 
New York state-tawned submerged lands and waters where vessels and h t s  presem transit 
and where heavy commercial and recreational fishins is conducted. The exclusion zone around 
the FSRU is larger than Central Park in Manhattan. The exclusion z m  surrounding transiting 
LNG carriers, at 2,040 ams, is larger than Caumsett State Historic Park on the North S h m  in 
Huntington (1,750 ams)  and almost 3.5 times the sue of W i W  State Park on the North 
Shore in Wading River (GOO acres). The FSRU terminal would be located close to a busy 
shipping lane and may be vulnerable to catastrophic accidents. The LNG carriers berthing at the 
FSRU, ranging from 886 feet to 1,132 feet in length, would ako be larger than 99% of the other 
vessels currently transiting the Sound. The size of the FSRU terminal and the giant LNG tankers 
that supply it wwld disrupt the views and charader of Long Island Sound. The mortality of fish 
egg, larvae and juvenile fish through entrainment and impingement in the FSRU, estimated at 
270 million organisms annualty, would further stress a decimated fishery. The coastal effeds of 
.the Broadwater projsct render it inconsistent with the LISCMP. 

As a resuh of this objedion, the Federal Energy Regulatory Commission (FERC) and the 
U.S. Army Corps of Engineers (Corps) cannot authorize this Project unless this objection is 
overridden on appeal by the U.S. Secretary of Commerce. 

SUBJECT OF THE REVlEW 

On January 30,2006, Broadwater Energy LLC and Broadwater Pipeline LLC 
(Broadwate?) Broadwater filed an application with FERC under Sections 3(a) and 7(c) of the 
Natural Gas A d  to moor and operate a floabing LNG import, storage and regasfieation complex 
in Long Island Sound for a peiiod of at least 30 years. Broadwater also proposed installing a 
new 21.3 mik offshore submerged natural gas pipeline to connect with the existing cross-Sound 
Iroquois Gas Transmission System (IGTS).' The average annual output of the Broadwater 
facility is projected at 1 billion cubic feet of gas psr day. On March 20,2008, FERC, in advance 
of this consistency determination, proviaionalty approved the Broadwater project subject to 87 
conditions. Wrthout a consistency concurrence, however, FERC's dedsion cannot become 
effedhre4. 

Broadwater also applied to the New York D W ,  of the Corps,for authorization to 

2 Bmdwater Energy L C  is jointly owned by TransCanada Pipelines Umited 
(TCPL) USA LNG, Irtc. (a subsidiary of TransCanada Corporation) and Shell Brodwater 
Holdinpi LLC (a subsidiary of Shell Oil Company). B m a h t e r  Pipeline LLC is owned by 
Broadwater Energy L C .  

3 One of Broadwater's two partners, TCPL and its affiliates own 44.48% of the 
IGTS. See ~.iraquds.coml~-Inte~gtdCwporateInfwmatiodourpartnem.asp 

'The CDMA, however, predudss FERC fmm issuing an order or l k n s e  until it receives 
the State's msistency decision or the State fails to a d  during the review period. (16 U.S.C. § 
1456[c][31(A]; 15 C.F.R. Sections 930.53[d) and 930.64). Addknatty, the Office of Ocean and 
Coastal Resources Management's consistency guidance reads: 'If State objects, Federal 
agency does not authorize the adMty to mmence." (Item #8, Federal Consistency Overview, 
August 10, 2007). Therefore, DOS meets to FERC's granting of a 'cunditfonal approval' to 
Broadwater prior to receipt of DOS' decision. 
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construct a yoke mooring system with an attached FSRU and a 30-inch, 21.7-mile subsea 
lateral produd delivery pipeline with service connedion to an existing pipeline, as well as to 
place fill material related to the project, pursuant to Sechion 10 of the Rivers and Harbors Act of 
1899 (33 USC 403) and Sedion 404 of the Clean Water Act (33 U.S.C. 1344). 

The U.S. Coast Guard is the federal agency responsible for waternay safety and 
maritime security in Long lsland and Blodc lsland Sounds. The Waterways Suitabitty Report 
(WSR) prepared by the Captain of the Port Long lsland Sound is appended to the Final 
Environmental lmped Study (FEIS) and becomes part of FERC's record. tt anatyzes the 
potenbial navigation safety and maritime security risks to the public from the LNG facility 
operations and the LNG carrier transits.' The Coast Guard has proposed measures in the WSR, 
induding recommended safety and security zones for the facility and the caniers that would 
manage identified risks from accidents or attacks. These zones would reduce risks by limiting 
public access to the geographic area where a fire could occur (safety), and where the facility and 
the carriers could be vulnerah to an attack (security). The Coast Guard's Letter of 
Recommendation (LOR) to Broadwater detwnines whether the waterways are suitable for LNG 
fadltty operations and LNG carrier traffic. Later, the Coast Guard eataMishes the exact size of 
the safety and security zones in a separate federal regulatory proceeding that requires 
subsequent NEPA and the CZMA reviews. 

ConmmitanUy with its federal applications, Broadwater submitted consistency 
~ertffications pursuant to the Coastal Zone Management Act. DOS commenced the ~onsistency 
review for this acMy on November 17,2006. DOS and Braadwater entered into an initial 
agreement to stay the running of the ~onsistency review period and additional stays that resulted 
in the consistency decision being due no later than April 11, 2008. 

In a April 2, 2008 letter to the Department, Broadwater proposed commitments for the 
purpose of reducing the effects of the AdMty on certain coastal uses and resources in Long 
lsland Sound. hadwater's commitments are addressed in the Policy analyses below. 

THE BROADWATER PROJECT 

The Emadwater Project includes: 

1. A Florbing Storagm Regartfkation Untt (FSRU) which would be moored at a 
fixed offshore kmtion in 90 feet of water near the center of Long lsland Sound. Currently 
projected at 1,215feet long and 200fsetwide. Hs ded<woukl rise between 75 and 100fed 
abws the water line. FERC has observed that, for the purpawm of its cryogenic design, the 
FSRU is essentialty an LNG carrier with vaporiration equipment onboard.' It will be moored 
approxirnatety 9 mitea fmm the nearest shoreline of Long lsland in the T m  of Rivet-head, New 
York and about 14 miles from the nearest shoreline in Connecticut. Large LNG tankers would 
deliver up to three shipments of LNG each week. - Once offloaded into the FSRU, the LNG would 

5 Maritime Transportation Security A d  of 2002 (46 USC 5 701 01, et seq and 33 
CFR Part 105) 

Vestimony of J. Mark Robinson, Director, FERC Office of Energy Projects before the 
Transportation and lnfrastrudure Subcommittee on Coast Guard and Maritime Transportation 
U.S. House of Representatives, Hearing on Safety and Security of Liquefied Natural Gas, 
May 7,2007 
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construction. 

STATUTORY FRAMEWORK FOR CONSISTENCY REVlEW 

The C U  authorizes a coastal state to review adivities, in or outside of the coastal zone 
affecting any land or water use or natural resource of the coastal zone, requiring federal agency 
authornations for their consistency with the enforceable policies of the state's approved Coastal 
Management Program (CMP) a pracesa referred to as "corisistency m W . '  An applicant 
seeking federal permits to condud acthities in or affecting the coastal zone must certrfy that its 
proposed use is consistent with V w  enforceah polides of the state's approved [CMP]." A 
federal agency cannot issue a permit "until the state ... has concxrrred with the applicanfs 
~~Ttjfjcafjon.'~ 

In accordance with the codstency pmvislms of the federal CZMA and implementing 
regulations at 15 C.F.R. Par! 030, the proposed Bmdwakr Projed, which requires 
authorizations and approvals from muttiple federal agendea and which is located in New York's 
Coastal Area, is subject to the consistency profisions of the CDMA and must be conduded In a 
manner which is consistent with the enforceable pdicies of New York's federalty approved 
LISCMP and any applicable Local Waterfront Revitalization Programs (LWFtP).' 

In 2002 the U.S. Department of Commerce Offtce of Ocean and Coastal Resource 
Management (OCRM), approved designation of the Long lsland Sound as a regional "special 
management area" under the NYCMP. The reauMng LISCMP, with its 13 coastal @icy 
standards, comprehensively fo##res on the economic, environmental, and arkural 
characteristics of the Long Island Swnd cu8stal region. DOS used these policy standards when 
making the Broadwater cansistency determination. 

VlSlON FOR LONG ISLAND SOUND 

Long lsland Swnd is one of the mast productive estuarine waters in the world. It 
provides valuable breeding, nesting and feeding habitats for myriad aquatic, avian and animal 
species, and provides commercial fishing, tourism and recreational benefits to the communities 
along its shoreline. The Long Idand Sound region is also one of the most densely populated 
areas in North America; more than 8.4 milllon people live In the Sound's watershed. The Sound 
is used for recreational buating, commercial and reaeational fishing and shellflshing, shipping 
and mabional beachgoing. It is one of New Yorlr's most valuable natural msources. For 
these reasons, the protection of Long Island Sound is of paramount importance. 

New Yorken have bqun  to "turn back toward Long lsland Sound as a source of pride 

7 16 USC 5 1456(c)(3)(A). 
I 16 U.S.C. § 1458. 
9 An LWRP is a comprehensive planning document for a municipality's coastal 

area. When prepared, it contains detailed inventories of land and water uses in the 
municipality's coastal area, a statement of applicable state or local policies and a means for 
implementing the pmgram. LWRPS are authorized by Executive Law § 915 and 5 916, and 
become part of the federally enforceable CMP. 
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and sustenance, supporting both our economy and ecosy~tems."'~ There is a codnued and 
growing public tecognnion of the uniqueness and value of Long Island Sound, the North Shore, 
and the many open space, natural and scenic resources of the region, which is evidenoed by 
puMk investment, partnerships, resource restoration, and planning for continued environmental 
and economic improvements. 

Over two decades, New York State has continued to honor the 'commitment to ad, " 
made in 1987 when Long lsland Sound was designated an Estuary of National Significance, to 
restore and protect the environmental quality of Long Island Sound. The Sound and its 
watershed must be managed as an ecosystem through the active participation d government, 
organizations and citizens. 

The federally approved LISCMP guides land use and development, ensures public 
access to the shore, and protects important habitats. The LISCMP articulates a vision for the 
Long lsland Sound coastal area that 'encompasses the tapestry of natural, economic, and 
wttural resources that make it unique - a Long Island Sound coastal area enriched by 
enhancing community charactsr, rsclalmlng the quality of natural resources, 
reinvigwPting the working waterfront, and connecting peopk to the Swnd."' This vision 
reflects not only the value placed on the Long lsland Sound ecosystem as a signiflcmt resource 
past and present, but looks speakally toward the Mure, emphasizing a trajectory of positive 
change. tt is this vision of positive change that must g u k  human actions, investments, and 
dedsions to ensure the future health of Lung lsland Sound. The LlSCMP sets the ecosystem 
context for comprehensive management of actions affeding Long lsland Sound to ensure a 
healthy coastal m y s t e m  that can provide the services people want and need - clean water, 
fisheries, recreation, commercial navigation, and scenic qualrty. 

The trajectory of positive change envisioned by the LISCMP encompasses 20 years of 
assessment and mapping of habitats and natural resources - induding the Northeast Coastal 
Area Study (1991), the Significant Habitats and Habitat Complexes of the New York Bight 
Watershud report (1997), the Long lsland Sound Study's Habitat Restoration Initiative 
(established 1998), and the 2006 Stewardship Atlas - all of which contribute to the ecological 
integrity as well as the identity of the Long lsland Sound region. New York has invested nearly 
$7.2 billion to dean up Long Idand Sound. 

As an earty and visionary leader in scosystem-based management, New York is working 
to innovate and expand on past planning for Hs oceans and coasts. New YoMs 'commhent to 
act" continues today by the partnership among nine state agencies on the New York Ocean and 
Great Lakes Ecosystem Consewation Council. 

LONG ISLAND SOUND SETnNG 

In 1987 Long lsland Sound was designated by the federal government as an Estuary of 
National Significance under the Clean Water Act's National Estuary Program." The Sound is 
shared by the statem of New York, Conneicticut, and Rhode Island. The New York - Connedicut 
boundary runs the length of Lang lsland Sound through its approximate center until reaching the 

10 North Shore Heritage Area vision statement, Long Island North Shore Heritage 
Area (LINSHA) Management Plan, p. 6. 

11 LISCMP, Chapter 1, p. 3. 
12 33 U.S.C. 1330. 
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waters of Rhode Island. The Estuary is hydrologically connected to the Atlantic Ocean at its 
eastern end thruugh The Race and Block lsland Sound, and to New York Harbor at its western 
end through the East River. 

The U.S. Fish and Wildlife Service (FWS) maracterizes the larger regional setting 
encompassing Long lsland Sound as "an extensive and diverse interconnected system of 
sounds, bays, hgoorw, coves, harbors, coastal streams, tidal rivers and shorelands extending 
from the western Narrows of Long lsland Sound to the islands of Monomoy and Nantucket south 
of Cape Cod, Massachusetts and south to Montauk Point, New York. This broad mbdng zone of 
seawater and freshwater lying between the Atlantic Ocean and the coastal ahorelands of 
Connectiwt, Rhode Island, Massachusetts and New York, has been historically renowned for its 
rich fisheries, abundance of waterfowl, diverse wildlife, p r o d h e  marshes, scenic beaches, and 
outstanding recreational ~ppwtun#ies."'~ 

Long Island Sound has been described as an assemblage of "diverse and didindive 
habitats including tidal wetlands and flats, beaches, dunes, bluffs, rocky intertidal areas, 
submerged aquatic vegetation (particularfy eelgrass and kelp), natural and artificial reefs, the 
water itself and the sediment f)oor....Each habitat not only supports tts own community of plants 
and animals but amtributes to the productivrty of the whole Sound. All of the habitab that make 
up the Sound am interconnected through the food web and are integral parts of the whole."" 

Land Use Trends 

Land use in Suffolk County is trending toward increased residential development, 
induding the establishment of second homes and the conversion of seasonal housing to year- 
round use, particularty in eastern Long lsland where the scenery and lifestyle, based on the 
area's smalCscale agricuttural and maritime uses, are a draw.'' 

Long Islanders, with the support of New York State, have enacted an array of 
preservation inttiativa to ensure that, as land use changes, the character of the Long lsland 
Swnd setting and of the cornrnunibfes along the North Shorn is pmserved. 
Maintenance of parks and open space alongside residential development is a prionty of North 
Shore c~mrnunities.'~ 

Industrial uses in the coastal area in both western and eastern Suffolk County account 
for extremely small area percentages. In the four western north shore watershed municipaltties, 
industrial land use comprfses just 0.5% of the total land use acreage," while in the east end, 
industrial lend accounts far 2% of the total area.'" impartant trend along. Long Island Sound 
relates to dean-up and redsvelopmsnt of undedlked and former industrial sites, which has 
accelerated in part due to State and County incentive programs. For example, industrial uses at 
Mattituck C m k  have been discontinued: oil storage tanks have been abandoned and there has 
- -. .. 

lS Northeast Coastal Areas Study 1991. 
l4 The Long Island Sound Study Comprehensive Conservation and Management 

Plan (LISS CCMP, 1994) Long lsland Sound in Perspedive, p. 2. 
lS LISCMP, Chapter 3 Findings and Recommendations, p. 14. 

Suffolk County Dept. of Planning, Population Analysis - Suffolk County North 
Shore Watershed Management Program, January 2005, p. t 2. 

l7 Suffdk Cwnty Dept. of Planning; April 2004, p. 14. 
Suffdk Cwnty Dept. of Planning, Juty 2000, p. 11. The majonty of industrial 

acreage in eastem Suffolk County documented in this report is comprised of the 2,900 acre 
former Catverton Naval Weapons Facility in Riverhead. 
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been a phase-out and removal of various industrial uses on the west side of the week mouth.1Q 
Where industrial sites have been maintained, they are being limited to existing areas, such as on 
the west side of Port Jefferson Harbor where regionally important transshipment, power 
generation, and marine senice facilities exist. The Village of Port Jefferson has also been active 
in removing obsolete and non-~laterdependent industrial uses along its waterfront, replacing 
them with recreational and public access uses.H 

Scenic Resourceg 

The scenic resources of Long lsland Sound are a major contributor to the character of 
the region and its communities. As noted in the LISCMP, scenic resources are the primary basis 
for public appreciation of the Soumfs land~cape.~' The extensive landkatw interface and 
divmrty of views, including vast expanses of open water, create the generally high scenic 
quatw. The LISCMP found that "scenic quality is an important part of a communrty's character 
and sense of placen and the program recommended that scenic resources within the Long lsland 
Sound coastal region be protected (Recommendation #9). 

In 1998, the New York State Legislature designated the North Shore of Long Idand for 
indusion in the State Heritage Area System as a place where unique quatMes of geography, 
history, and cutture create a distinctive identity. As part of management planning, the Long 
lsland North Shore Heritage Area (LINSHA) Planning Commission wnducted an inventory of 
heritage and scenic resources, which indudeti "distant views of water and land, over Long lsland 
Sound and other water and "panoramic views over Long lsland Sound and Great Peconic Bay" 
as two of the four types of scenic rctsoums compiled.P Bro&water's FSRU and the attendant 
LNG tankers would be visible by land and water in this panoramic viewshed. 

Suffolk County, through its Open Space Acquisition Policy Plan, released in 2007, also 
emphasbes the protection of scenic htas ,  in particular the views of his Weways,  among its 
open space goals: 

'Preservation of scenic v k b  and open amas - Open space in rural and 
semi-nrral areas helps to preserve a rural way of life. Scenic vistas from high 
elevations and scenic roadways are a h  important to preserve. Protedina special 
yiew$ of the Cwntv's w a t m v s  is important to our uniaue mritirne 
envmnrne a... A scenic community entranceway may symbolize the character of 
the community and attract p e q h  to spend time (emphasis added) 

Protected Swckw in the Area of the Praia 

The Long Island Sound ecosystem includes mom than 1,200 spedes of invertebrates 
and 170 species of fish, in addition to the sea birds, sea turtles and marine mammals that are 
present for all or part of the year.24 Protected species using the waters of Block lsland Sound, 
Long lsland Sound and Fishers lsland Sound indude the fedetally and New York State- 

'@ LISCMP, Vol. 2, p. 30. 
SuffOfk County Oept of Planning, lnwqmated Village of Port Jefferson 

Marina-Waterfront District Study, Juns 2006. 
21 LISCMP Polides p. 74. 

LlNSHA Management Plan, Od 2006, App. p. 1 16. 
Suffolk County Dept. of Planning, June 2007, p. 42. 

24 Long lsland Sound Resource Center (a partnership W n  the Conneeticut 
Department of Environmental Protection and the Universrty of Connediwt). 
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endengered meate tern (Sterna dougallii douga/IiI), Wlch breeds only at a few Long lsland 
colonies; federally and New York State threatened loggerhead sea turtle (Caretfa caretta), which 
migrates thraugh Plum Gut; federally and New York State endangered Atlantic ridley sea turtle 
(Lepkkxhdys kempir), which uses Long Island's waters for development during the early stages 
of life (2-5 years); and the federally and New York Stat~ndangered marine mammals including 
the northern right whale (Eubaleene ghcialis), fin back whale (Balaenoptera physalus), and 
humpback whale (Megaptera novaeengljae) which migrate through the area and feed near shore 
thrwghout most of the year? 

Critical Habitats in the Area of the Pmiect 

Stratford Shoal and Middle Ground Complex is an important underwater habitat in Long 
Island Sound. The SWordMickfle is a large topographic rise that influences patterns of water 
flow, sediment erosion and sediment disposition. A deep valley separates the northern and 
southern parts of the shoal where the east-lruest tides flow back and forth. The crest of the shoal 
is a rwf that is surrounded by course sand and gravel sediments, a rare area of hard substrate, 
that hosts colonies of finger sponges, northern star coral, blue mussels, and ered bryzoans." 
The area attracls s ignknt  seasonal populations of striped bass and bluefish. 

The area proposed for the Broadwater Project, induding the open water location for the 
LNG fadltty, the pipetline locations and the waters in Long Island Sound and off eastern Lung 
lsland through which the LNG carriers would transit, are rich in fish species, and, therefore, 
attract commerdal and recreational users from the MidAtlantic and New England regions. 

The National Marine Fisheries Service (NMFS) designated Essential Fisheries Habitat 
(Em) uccurs in the area of the LNG facility and pipeline for various lifestages of 19 species, with 
nine specks (ocsan pout, red hake, winter flounder, windowpane flounder, scup, Atlantic 
mackerel, king mackerel, Spanish mackerel, and wbia) requiring habitat in these areas for every 
lifestage. Designated EFH also occurs within the LNG carrier transit route for various lifestages 
of 30 species, and eight species (bluefish, summer flounder, sitver hake (whiting), Atlantic cod, 
yellowtail flounder, Atlantic sea scalbp, monknsh, and Atlantic butterfish) have designated EFH 
in these waters for every lifestagan 

The Race, lucated off eastem Long Island batween Plum lsland and Fishers Island, and 
through which the LNG camers woukl pass, is also a state-designated Significant Coastal Fish 
and Wildlife Hebitat under ths'NYCMP, characterired by deep, turbulent watew and shoals that 
combine to generate a productive and diverse habitat for marine fishes. The habttat area 
mpmsmb a physical snvironmsnt unusual to New York State. Significant concentrations of 
many fish spadetl forage in this area, including striped baas, bluefish, tautog, summer flwnder, 
and acup. The Race is atso one of two primary migration corridors for striped bass, which move 
into Long Island Sound in spring an route to their breeding grounds. 

NYS Department of Environmental Conservation (DEC) Endangered Species 
Program; NYS Signfficant Coastal Fish and Wildlife Habttat (SCFWH) documentation; U.S. 
Dept. of Commerw National Oceanic and Atwnwrphenc Administration national Marine 
Fisheries Service NOAA NMFS letter in Broadwater's EIR-I . 

a Lung lsland Sound Resource Center. See 
http:/~.lisrc.uwnn.eduAis-uwtwr/nemr.asp. 

FEIS, App. El EFH Report, p. E-21. 
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spedes, and accounted for 36 percent of the total.= 

Lobster remains the most carnmercialiy valuable species, accounting for mare than a 
third of total annual value h a m t e d  from Long lsland Sound for each of the past three years.34 
Thk lobster fishery pers&sts despite a catastrophic d i  in 1999. The H a t e  Steering 
Committee for Lobster Disease Research documents: 

'State and federal landings data indicate that prior to the die-off, bi-state 
commercial lobster harvests ranged from 7 fu 11.7 million Ibs. annualty, valued at 
$18 to $40 million. Twelve hundred resident commercial lobster licenses were 
issued in 1998; in 2002, fewer than 900 I M e m ~ e n  remained licensed. 
Commercial harvests of Long lsland Sound lobsters totaled about 1.6 million Ibs. 
in 2004, wuitb slightly less than $7 million.'s6 

More than $10.8 million has been invested by partners induding NMFS, the U.S. 
Environmental Protedion Agency (EPA), Connedicut Sea Grant, New York Sea Grant, and the 
states of Cannedicut and New York to advance research, mourn monitoring, and oubxmh 
related to the impad of the lobster mortality event on the Long lsland Swnd Commercial fishing 
industry.= While surveys subsequent to the d k f f  documented a decreased abundance of legal 
size lobsters for harvest in Long lsland Sound, 'an abundance of small IoMsrs indicate that the 
industry is likely to rebound"." However, because hua-thirds of all lobster larvae captured far 
genetic study across all Long lsland Sound originate from resident d u b ,  'over the long term, 
stock rebuilding and stock stabiltty will depend on an increase in the production andlor 
survival of local adult  lobster^.'^ Proteding the e M n g  Long lsland Swnd adult lobster 
population, induding the availability of appropriate habitat, is criticel to this endeavor. 
Broadwater notes that 'nearly all of the western MHhircfs of the Swnd, including the area being 
considered for the FSRU and pipeline, are dassified r#r a high-use lobster fishery area'.= The 
Atlantic States Marine Fisheries Cornmission management plan for the Southern New England 
lobster fishery (which enampasses the Swnd) seeks to restore slodrs to a level greater than 
the abundance target reference point by 2022.40 

In addition to the commercial sector, recreational fishing and boating are also significant, 
both economically and cubralty. In 2006, warty 10% of the 55 million marine recreational 
fishing trips that occurred in all of the U.S. Atlantic were taken in New York waters, accounting 

SS The Economic Contribution of the Sport Fmhing, Commerdal Fishing, and 
Seafood Industries to New Ywk State, Prepared by TECHLAW for New York Sea Grant, 
NYSGf-T-01-001, April 2001, p. 29. " DEC, 2007, Andarson P. 'A Financial Analysis of tong lsland Sound Commercial 
Finfish and Crustacean Fmhery 2OW-2006.' 

Responding to a Resource Disaster American Lobsters in Long Idand Sound, 
1999 - 2004, N. Balcam and P. Howell, CTSG-W-02, p. 1. 

sa Bakom and Howell, CTSGW-02, Table 1, p. 1. " The Economic Cantributian of the Sport Fmhing, Commerdal Fishing, and 
Seafood InduMes to New York State, Prepared by TECHLAW for New Yorlc Sea Grant, 
NYSGI-T-01-001, April 2001, p. 29. " Balcom and Howell, CTSG-08-02, p. 1 1. 

Broadwater EIR-19, MarindLand Use Compatibilrty Assessment, Apnl2008 p. 7. 
40 Atlantic States Marine Fisheries Commission, Addendum XI to Amendment 3 to 

the American Lobster Fishery Management Plan, May 2007. 
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for more than 14 million pounds of landings." There is a large Fecreatianal boating communrty 
on Long lsland Sound, derived in part from the approximatety 126,000 boats registered in 
Suffolk, N m u  and Westchester Co~nties,~' and the 180,000 recreational vessels registemd 
statewide in C o n n e d i ~ t . ~  The Coast Guard's Ports and Waterways Safety Assessment 
(PAWSA) also notes that the major volumes of small craft occur around Stratford ShoaVMMdk 
Ground, and seamalty in The Race." 

Stralford ShoaVMiddle Ground is widety regarded by recreational fishermen as a top 
fishing spot in the western Sound, and one of !he best places to find strfped bass and Muefish. 
Data collected weekty by Connecticut reflects the importance of the Stratford ShoaVMiddle 
Ground as fishing Io~at ian.~ 

Recreational boating, including commercial charter and party boats for recreational 
fishing, is a major economic contributor in the region. Sport fishing contributed $3.6 billion to 
New York'a ecorromy in 1996,37% of which was derived from the marina sport fishing." Charter 
and party boats provide on-water access to recreational fishermen who do not own boats. These 
operations work primarity from May through November, and operate during both the day and 
night (targeting nocturnal-feeding striped bass).O Wrthin the Long lsland Sound region, there are 
an estimated I00 charter and party boat enterprises operating wt of City Island, Port 
Washington, Huntington, Northport, Port Jefferson, Mount Sinai and Mattituck. Many charter and 
party boats operating out of ports in the western Sound am traveling with greater frequency to 
the eastern Sound due to declining fish populations in their area." 

In 2003, direct, triprelated expenditurn by recreational boaters were estimated at $162 
million in the New York City-Long Island metropolitan area. Indirect expenditures, such as boat 
purchases and insurance, were estimated at $907 million in the dormstate region, and additional 
ecormmic effects associated with recreational M n g  were estimated at $843 million." 

A variety of other on-water events also showcase Long Island Sound's maritime culture, 
induding regattas, parades, fireworks and boat races. The Coast Guard i d e n M  82 
registered marine events held in 2005. Most occur dose to shore, but larger sailing events and 
power boat races transit through central Long lsland Sound, across the Sound, run out through 

' NOAA NMF S Office of Sdmce and Technology Fisheries Statistics Division, 
Fisheries of the Unhd States - 2006, July 2007, p. 21. 

NYS OPfice of Parks Recreabion and Historic Pmwvation (OPRHP), 2006 
Recreational 8oating Report, 2007, pp. 20-21. 

WSRp. 33. 
WSR Appendix B - Final PAWSA Report p. 17. " Con-cut Department of Environmental Protection "Weekty Fishing Report", 

h t t p : l ~ . d g o v l d ~ ~ . 8 ~ i p ? a = 2 6 ~ q = 3 2 2 7 5 2 & ~ p N a v ~ G l D = 1 6 3 0 ,  accsrrsed 
3J20/08. " Economic Contribution of the Sport Fishing, Commercial Fhing, and Seafood 
Industries to New Yo* State, Prepared by TECHLAW far New York SeaGrant 
NYSGI-T-01-001, April 2001, p. 82. See, Broadwater Cons. Cert. App. F (Table F a ) ,  p. 55. 

" Telephone ccrmmunication between Captain Robert Busby, President, North 
Fork Captain's Assodetlan, and DOS staff, August 13, 2007. " LISCMP, Vol. 2, pp. 216-217. *' Connelly et al., 2004, 'Recreational Boating Expenditures in 2003 in New York 
State and Their Economic Impacts', NYSGI-S-04-001, September 2004. See 
http:limrmr.seagrant.sunysb.edulCwstalGedBoatingReport-FINAL.pdf 
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The Race, and continue on to Block Island Sound and around Block I ~ l a n d . ~  

Commercial S h i ~ ~ i n a  and Transwrtation 

The area of Long lsland Sound where Broadwater's FSRU is proposed is a busy 
waterway supporting significant levels of transiting commercial a m ,  induding the movement 
of freight, bulk materials and fuels. The LlSCMP states that the 200 existing waterdependent 
uses on Long lsland Sound are vital to the economic heatth of the Region.'' These water- 
dependent wss indude '...tug and barge combinations, bulk carriers, general dry cargo, 
passenger ships, refrigerated tank ships, tank vessels, towing vessels, naval vessels (induding 
submarines), other government vessels, ferries, commercial fishing vessels, charter fishing and 
tour boats, and recreational vessels.' 

Commercial vessel traffic contributes a substantial volume of the overall on-water 
presence, with the total annual commercial vessel traffic movements inwasing over each of the 
last three years.= Between 203 end 2005, Long lsland Swnd ports received an average of 
2,300 cornmedal vessel arrivals originating outside the Sound, and again, these numbers 
appear to be increasing.- The Coast Guard estimates that 2,000 to 4,000 cornmal vessels 
through-transit (passing through but not stopping) Long lsland Sound annualty, mainty traveling 
midS~und .~  

Vessels transit along standard, well-known routes, including a central east-west channel 
down the middle of Long lsland Sound, and a route dose to the Connecticut border from 
western Long Island Sound into Bridgeport and New Haven. Regular north-south cross-sound 
routes also connect New Haven and Bridgeport, Connecticut to Northport, Port Jefferson, and 
Riverhead (Northville), New Yorlr. The Coast Guard identifies two major cammetdal shipping 
routes that pass d m  to the prqmmd FSRU site, wlth the predominant east-west traffic route 
passing on the south side.s6 Currently, there are no moored strudum located in this busy 
east-west thoroughfare. 

Commercial vessels transiting Long lsland Sound can be destined for ports in 
Connecticut and Long ldand as well as other ports in New England, New York and New 
J e r s e ~ . ~  The rnajonty of industrial uses and port actMty in Long lsland Sound itsetf, however, 
are sited not in New York, but in Connecticut. 

Shipping routes to shore are abo concentrated in Connecticut coastal waters. 
Coast Guard data.on port arrivals demonstrate that a large majority of the commercial vessel 
traffic into Long Island Swnd anives in Connediwt ports, including New Haven, Groton, and 
Bridgeport Between 2003 and 2005, Connedicut ports in Long Island Sound received more 
than 2.5 times the number of amivats as did the Long lsland Sound New York ports (2,537 
compared to I ,014).m 

50 WSR, pp. 35-37, '' LlSCMP Vd. 2, P. 187-188. 
FElS p. 3-188, Table 3.7.1-2. 

65 WSR p. 21, Table 2-1. 
WSR p. 21. (Analpis of AJS transponder data estimates 1,607 annual through 

transits - FElS p. 3-191). 
56 WSR p. 33. 

WSR p. 21. 
Data from 2003 through April 21,2005, FElS p. 3-190. 
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The LlSCMP identifies existing maritime industrial centers on the North Shore of Long 
lsland sewing as destinations of commercial vessel traffic, induding other fuel shipping, 
receiving and distributing facilities that support industrial and power generation uses. The 
LlSCMP also specifically recognizes the existing offshore oil offloading platforms in Riverhead 
(located 1 mile offshore) and in Northport (located 1.8 miles offshore). 

Cornmerdal veswls also arrive, and briefty remain, at lightering zones, anchorages, and 
fuel oftloading areas. The Coast Guard identifies six IigMering zones wfthin Long lsland Sound: 
ofi of Niantic, New Haven, and Bridgeport in Connectiwt, and off Rivehead, Northport and Port 
Jefferson in New Y ~ r l t . ~  

The largest commercial vessels currentty operating on the Sound are deep draft vessels 
In excess of 800 feet in length, generally carrying liquid petroleum and coal." However, only 81 
vets& of this sire were recorded in Long island Sound by the Coast Guard between 2003 and 
2005.60 During this time frame, only 1,006 vessels betwean 500 and 900 feet in length (the 
maximum recorded) transited in Long lsland Sound, compated to 6,031 vessels under 500 feet 
in length." A total of 307 vessels transiting Long Island Sound during this time frame were 
kmgw than 700 feet in length.= Far comparison, the FSRU structure will be 1,215 feet long, and 
all of the 104 to 156 LNG carriers that would arrive at the FSRU would be longer than 700 feet. 

The economic value of commercial shipping on Long lsland Sound is significant. In 2000, 
31 1.5 million tons of land and water-borne freight moved through ttre Sound region, representing 
$797.6 billion wMth of goods. Of this, approximately 62 million tons, or 20% of the total freigM 
vdume, was moved by water. Regional bansportation plans, such as the Long lsland Sound 
Waterborne Transportation Plan and the Port Inland Distribution Network, are already planning 
to fully develop the region's opportunities for waterborne transpartation and shipping, including 
increasing cargo amals at Bridgeport, Connec t id  and expanding ferry services to better 
move people throughout the Sound." 

LONG ISLAND SOUND INVESTMENT 

In its consistency review process, DOS considered the trend of focused public 
inwtment and effort in improving Long lsland Sound to evaluate whether the proposed 
Broadwater Project supports these efforts and furthers the goals and objectives of these many 
programs. For more than 30 years, the fedural government, the states of New York and 
Connecticut, regional groups, and local governments have invested signfficant effort and funds 
in a variety of studies, plans, programs and projects to improve water quality, prsserve and 
maintain h a k t  and open space, enhance puMic access, balance competing uses, and 
respansiMy manage the resources of Long Island Sound. 

As early ss 1973, the New England River Basins Commission, a partnership including the 
federal government and the states of New Yo* and Connecticut, developed the Long !stand 

WSR p. 42. 
WSR, p. 25. 
WSR, p. 25, Table 2-3: 20032005 Long lsland Sound Commercial Vessel 

Artivals sorted by Isngth. ' WSR, p. 25, Table 2-3. 
WSR, p. 25, Table 2-3. 

" Broachter FEIS p. 3-198. 
a See Long lsland Sound Waterborne Transportation Plan, prepared by 

Cambridge Systematics, November 2005. 
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Sound Regional Study to protect, conserve and wisety develop the Sound as a major economic 
and lbetnriching resource for the region. 

In 1985, the federal EPA and the states of New York and Connecticut formed the Long 
lsland Sound Study (LISS), a W t e  partnership to research, monitor, and assess the water 
quality of Long lsland Sound, which, at the request of the two states, was offidally designated an 
Estuary of Natianal Significance under the federal Clean Water Ad's National Estuary Program 
in 1987. The Management Conference for the LISS, convened in 1988, focused on the priority 
concerns of water qualrty and habitat protection, supported by the recognition that land use, 
social, Institutional, economic, and political choices impad the estuary as a whole. 

Key resuttjng management goals included: ensuring that opportunities for 
waterdependent m a t i o n a l  activities are maximired without conflid with ecosystem 
management; and ensuring that social and economic benefits associated with the use of the 
Sound are realized to the fullest extent possible, consistent with social and economic costs. The 
LISS CCMP was approved by the Govemws of Con- and New Yorlc in 1994. Federal 
funding through the LISS has provided more than $54 million in water quality improvement 
grants. 

Certain Long Island Sound communities have also invested substantial effort in the 
development and adoption of LWRPs as a further refinement of the NYCMP and the LISCMP at 
the local level of government An LWRP reflects and implements the unique vision W each 
community has for managing its coastal uses and resources. Smithtown, through which the 
pipeline would pass, and Southold, which would be in proximity to LNG carrier traffic, both have 
approved LWRPs. Greenport, one of the two sites where onshore facilities could be lacated, also 
has an approved LWRP. 

New Yorlr State, through the Environmental Protection Fund Local Waterfront 
Revitalization Program (EPF LWflP), has invested over $1 7 million in Long lsland Sound 
projects to advance the goals and 0-88 of the LISCMP and LWRPs by enhancing puMic 
access and recreation, promoting coastal education, redeveloping deteriorated waterfronts, and 
advancing harbor management, habitat restoration, water quality Improvement, and preservation 
of scenic and historic resources. New York also provided $345 million for water qulrty 
improvements in Long Island Sound through New York State's 1996 Clean WaterlCban Air 
Bond Act and other EPF programs. In addition, since establishment of the Cban Water State 
RsvoMng Fund in 1990, the New Yak State Environmental Facilities Corporation has spent 
approximately $8.7 billion on Lang lsland Sound, almost enbirety for Swage Treatment Plant 
pgecb, but a k  including a small amount of starmwater management and o h  water 
quality-mleted projects. 

Thus, since W90, $7.2 billion has been invested to implement federal and state plans 
and programs that protect and restore Long Island Sound habitat, key species, and water 
quality; i m a s e  public access, use and enjoyment of the Sound's coast and waters; and 
improw local, state and regianal economies that are linked to the Sound's unique heritage and 
resources. 

POLICY ANALYSIS 

DOS has determined that Broadwater is not consistent with the following applicable 
LISCMP Coastal Pdies: 

Foster a pattern of development in the Long Island Sound coastal area that enhances 
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community character, preserves apen space, makes efficient use of infrastructure, 
makes benefidal use of a coastal location, and ninimkes adverse effects of 
development. (Policy 1) 

Enhance visual quality and prom scenic resources throughout Long Island Sound. 
(Pdicy 31 

Protect and restore the quality and fundion of the Long Island Sound ecosystem. (Policy 
6) 

• P& for public aaccsss to, and recreational use of, coastal waters, public lands, and 
puMk resources of the Long lsland Sound coastal area. (Policy 9) 

Protect Long Island Sounds waterdependent uses and promote siting of new 
water-dependent r#ies in suitable locations. (Policy 10) 

rn Promote sustainable use of living marine resources in Long Island Sound. (Policy 11) 

Applicabb Polides and Policy Analysis 

1.1: Concentrate development and redevelopment In or adjacent to tradltlonal 
watsrfront urmmunmes. 

1.2: Ensure that development.or uses take appropriate advantage of the 
thelr coastal location. 

1.4: Maintain and enhmce natural arsru, rucmtion, open spce, and 
a g r l c u ~ m l  lands. 

1.5: Mlnimlze adverse Impacts of new development and ~ v e l o p m e n t  

LlSCMP Pdicy fosters ' a development gattern thet provides for'banefidal we of the 
Sound's comtal resources. The primary components of the desired development pattern are: 
strengthening traditional waterfront communities as centen of acWy, encouraging water- 

' dependent usss to expand in marlthe centers, enhancing stable residential areas, and 
~resedng open s w . *  

The area in which Broac)water proposes a new industrial complex la a busy thmughfare 
for transiting commercial vessels in North Shore coastal waters as well as an open space area 
recognizd in management plans approved by atate and federat governments (after extensive 
puMk input) as a place of high natural resource value and scenic q~ality.~AIthough badwater 

" LlSCMP Chapter 4, p. 72. " These attributes and planning efforts are desuibed above under 'long lsland 
Sound Setting' and "Long lsland Sound Investment." 
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asserts that ?he Sound has been 'industrialized' far quite some time,= the majority of the 
maritime industrial a d ' i  they describe occur both onshore and in Connecticut. The LlSCMP 
articulates enforceable polides for development in tfie region, paying partkular attention to 
identifying and protecting estabfished, adhre ports and maritime centers, protecting the 
traditional maritime activities and industries they support, and preserving and restoring the 
publicly-valued m n i c  and natural rssources that define the region's character. New York, 
through its LISCMP, has established where, what types and the manner in which new industrial 
uses should be developed in tong Island Sound's coastal area. The industrial scenario proposed 
by Broadwater - which includes c o n m n  of permanent, private industrial facilities in the 
center of the Sound's open spa- area, and frequent transh of LNG c a h r s  and their mammoth, 
exclusionary security zones through tradbnat fishing grounds and recreational areas - differs 
markedly from the parameters of New Yark's straightfornard, established policies for 
development of the Long lsland Sound coastal area. 

The LISCMP describes the community character the intended development pattern is 
designed to foster: 

Suffdk County offers a wide variety of scenic appeal in its north shore &stline. 
7 b  attradians of r n - l  bating harbors with their maritime ambience 
contrast with the many kinds of highly scenic natural areas ranging from 
wet&ands, ponds and beaches, to high bluffs, dunes, islands, and upland forests. 
While th western and middle parts of the county's shoreline are highty developed 
with mostty residential uses, the terrain and the large, wooded lots hide much of 
the development and give many areas a scenic, semi-rural feefing. The significant 
amounts of agricultural lands remaining in the eastern part of the county, 
sometimes with historic farmhouses, lend a captivating rural atmosphem to the 
coastal landscape. There are many placss with extensive, long views over land 
and water, sometimes acrosrr the Sound to Connedicut." 

Preservation of community character, comprising the interrelated elements of natural and 
scenic resources, traditional uses, and open space, induding the open waters of Long lsland 
Sound, is a central tenet in a suite of kxal and regional plans for Long Island's North Shore 
coastal area. 

The New York State Legislature has included the North Sham in the State Heritage Area 
System and identified it as a place where unique qualities of geography, history, and culture 
mate  a disbincthm identhy (LINSHA Management Plan). The Heritage h a  indudes the waters 
of the Sound nwth to the Conrrediwt lins within its boundary, viewing thb resource as an 
integral component of area heritags: 'Long Island Sound b our Heritage Area's central, defining 
element.- PmewaHon of hadtage in this region, themfore, requires prosenretion of Long 
lsland Sound as a scenic landsmps feature, and a component of historic and cultural protedian 
and promotion. fhe LINSHA Management Plan envisions a day when North Share communities 
?urn back toward Long lsland Sound as a source of pdck and sustenance, supporting both our 
economy and ecosystems.'m 

07 Braadwater fad sheet: 'Broadwater: Just the Fads', 
h t t p : l ~ . h ~ t ~ e n e r g y . ~ ) m l ~ I s ~ t e r _ f a d o n . @ .  

LISCMP VOI. 2, PP, 27-30. 
bg LINSHA MP, Od 2006, Sedion 1.4.4., p. 16. 

LINSHA MP, Oct. 2006, Section 1.2.5, p. 6. 
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Other local programs arrive at the same codusion. The Town of Riverhaad's 
Comprehensive Plan discusses community character as something that indudes scenic, 
environmental and open space attributes, stating that '[e]wnomk develapment and 
environmental consewation should be balanced; to not only sustain expansion of Riverhead's 
strong economic base, but also promote livabfe communhs, preserve farmland and agricultural 
actiwty, and voted Rivemead's natural, historic, and scenic resources."' The Town deswibea 
its identrty as intrinsicalty linked to its coastal resources: 

Rivemead is a coastal communtty, bounded by water on much of its perimeter. In 
addition to its waterfront along the P m k  Estuary gystem (which includes the 
Peconic River, Flanders Bay and the Great Peeonic Bay), Riverfiead is bounded 
to the north by Long Island Sound. Many of the shoreline and coastal areas in 
Rivehad are scenic - parkularly the Sound waterfront, with tts picturesque 
Muffs - and all of them have distinctive plant and animal communibies. Finalty, the 
Town is an agricultural community, whem natural resources play an important 
role in the livelihood of residents, property owners, and b~sinesspeople.~ 

The Town further notes that this wastat identity is not just intn'nsicalty important, but is 
also linked to local economic issues including jobs and tax revenue: 

Water resources are impdrtant economic assets to the comrnunrty. In Riverhead, 
local fishermen depend upon the water for their livelihood; fish and shslhh must 
be safe to eat and must ocwr in high enough abundance so that fish populations 
are sustainable. Because of the scenic beauty of the Town's water bodies, many 
of the waterfront areas in Riverhead attract water sports enthusiaets, as well as 
hikers, bikers, motorists, and tourists. Thus, from the pdnt of view of the tourism 
industry, water bodies serve as attractions that draw potential customers. 
Residential property values are alao tied to water resources and their quality. 
Coastal property is generalty valued higher, because of the views.... According to 
research mrnmissioned by the Lung Island Sound Study (LISS), more than $!5 
billion is generated annually in the regional economy from boating, commercial 
and sport fishing, swimming and beachgoing associated with the Sound. The 
ability of the Sound to support these activities depends on the quality of its 
waters, lMng resources and habitats - all of which are affected by the amount 
and type of development that occurs along the border8 of the Sound and 
thrwghout its watershed. Communities, like Riverhead, along the north shorn of 
Long lsland a n  doaety tied to the Sound and its overall heatth and visual 
ch8rader.n 

The LlSCMP requims the State to maintain and enhance aesthetic values asdated 
with community character, which is defined in New York as the 'natural enviranment, land use 
patterns, and scenic and cultural m~outces."~~ Scenic resources - open water vistas in partiwlar - are the primary basis for public appmhtmn of the Sound's landscape.7s The extensive 
landCwater interface and dkerslty of views, including vast expanses of open water, contribute to 
the generalty high scenic quality. The LISCMP finds that "scenic qualrty is an important part of a 

Tcpwn of Rhrerhead Comprehensive Plan, 11f1003, p. 2-1. 
XI Town of Riverhead Comprehensive Plan, 1 1/2003, p. 4-2. 
73 Town of Riverhead Comprehensive Plan, 1 1/2003, pp. 4-3 - 4-4. 
74 LISCMP VOI. 2, p.16. 
75 LISCMP VOI. 1, p.74. 
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community's character and sense of placewTB and it requires the State to protect scenic 
resources. 

Broadwater's industrial operation does not fd into this context. As a visual feature on ttre 
horizon, it is discordant - at variance with the existing visual character of Long Island Sound, 
which is open water transited by vessels. It is a statianary intemption of the open water vista. 
Broadwater's permanent industrial complex mtravenes and does not advance the goals and 
polides of State and fucal governments. All are aligned in their desire to preserve the open 
space and high scenic qualrty that forms the basis of the Long Island Sound setting's unique 
character, and the character of their localities and the region. The proposed industrial operation 
would interrupt the open space of the Sound, fragmenting the open water with a permanent f ~ e d  
sirudum, thereby eliminating a key element of the setting's appeal, wtrich centen on the 
integrity of the open water experience, its unimpeded access and unintempted views. For these 
reams, the effeds of this new development in the middle of Long Island Sound could not be 
minimized to the extent that R cwld be found consistent with Policy I and Subpolicy 1.5. 

Broadwater states the Projed would be consistent with Policy 1 in general because 
"introduction of a new, reliable natural gas supply will sustain and promote growth that is 
consistent with the objectives of enhancing community character, preserving open space, 
maximizing use of infrastructure, and minimizing adverse eh2s of de~elopment."~ Broadwater 
also states that a new supply of natural gas "is paramount" to sustaining historic and current 
development patterns that establish community charader. This indirect linkage of imported 
natural gas to enhanced communrty character is not supported by the wrnpkted inventories and 
plans and overloaks the dimd and immediate effects on community character uses that can not 
be mitigated and that are not msistent with Policy 1. 

The propawd industrial fadlrty would irrevocably distort the connection that Long 
Islanders, their town and village communttks, and visitors have with the maiine resources, 
natural landscapes and open water vistas from the North Shore. According to the LISCMP: 

The need to ease the limitations on the general public's abilrty to exercise its 
rights of physical and visual access to the Sound coast is reflected in the theme 
for the public coast: Connect people to the Sound and Its public rusources by 
improving visual and physical access and providing r dtverstty of 
rucredionrl opportun b.... there are a variety of ways by which this theme can 
be advanced. These indude: ... establishing travetways to and through public 
opm spaces and public trust lands and watem; maintaining and d i n g  visual 
access to the Sound and to significant land and water vistas that define the 
Sound's unique qualities;.. .and reasserting and guaranteeing the public's rights 
and interests in the waters and foreshorn of the Sound and its natural and scenic 
TeSOUrce baSB.7a 

Located outside the context of emsting shoreline development, Broadwater would create 
a drastically dhrant visual profile of the rnidSound atea, altering the visual qudtty of that open 
water expanse. b size and permanence would constantly remind the puMic that pubfic trust 
submerged land, the water cdumn and navigable waters are being occupied by a private, large 
industrial me that te obstnrcbing and excluding existing traditional public and commercial water- 
dependent uses, c u m  available to the general public. This potential affront to the character 

LISCMP Vol. 1, p. 19 (Recommendation #9). 
Broadwater Cons. Cert. p. 2. 
LISCMP Vol. 2, p. 147. 
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of the region is stated by the East Hampton Town Commercial Fisheries Advisory Committee: 
'[Broadwater] calfwsly suggests that the lobstmen and trawl fishermen receive monetary 
compensation for their losses. This proposed mitigaton measure is inadequate because it fails 
to consider the impacts on Montauk harbor, our economy and, most imPortant. it irrnores the 
character of our communitv and our way of life.mTg 

The LISCMP also requires that new development remain concentrated in areas of 
existing developmerrt. Broadwater would not be located in a maritime center or another area of 
concentrated infrastructure, but in the middle of a vast open water expanse, nine miles offshore. 

Although Broadwater asserts that Long Island Sound is *industrialized,' they also 
a&- that the majwrty of industrial uses and port actrvrty in the Sound are sited in 
Con-s coastal areta and not on the North Shore of Long Island: 

. . . ths Connecticut ports receive signfmntly more traffic than the New York 
ports. Bridgeport is the mast adhe oammerdal part in the Sound, with over 
10,000 vessels par year. New London registem 5,000 vessels per year, and New 
H m  approaches 2,000 vessels per year. Typical cargo for these ports includes 
oil, other petroleum products, bulk chemhts, and containerized goods.w 

Shipping routes to shore are also concentrated in Connecticut coastal waters: 

The main shipping route extends in a generalty east-west diredim through the 
center of the Sound, on a straight course from deepwater areas in the eastern 
Sound inside the Race through to the Stratford Shoal area. From this main route, 
vessel traffic branches to the north and south to enter ports throughout the 
Sound. jlw to the areater mrt develorrment in Connecticut, more routes branch 

rd Con- &in Nw Yo&." " 

The FElS presents Coast Guard port arrival data from 2003 to 2005 (ending April 21, 
2005)." It indudes barges, freight ships, passenger ships, tank ships, and towing vessels, but 
doem not indude ferry traffic. The majonty of the commercial vessel traffic into Long lsland 
Sound arrives at Connecticut ports. In 2003, the Connecticut ports received 1,212 arrivals to 
New Y d s  388. In 2004, Connecticut received 799 arrivals to New York's 465. In 2005 (up to 
Apn'l21), Con-cut received 526 to 161 for New York." 

Further, more than 80% of the marine oil fadlHies on Long lsland Sound mgulsted by the 
Coast Guard are located in C a n m w t  (28 aut of 34). Conmdkut hosts aU nine marine 
fadWs located in eastem Long Island Sound, while New York hsts  the onty facility in central 
Long Island Sound at Riverhead, and We others In western Long Island Sound. The remaining 
19 fadlitiss in western Long lsland Sound are located In Connecticut." 
- 

70 Written Comments fram East Hampton Town Commercial Fisheries Advkary 
Committee (LA-lo), FElS Appendix N RTC Part 7. (Emphasis addedO 

eo Broadwater Cons. Cert. App. E, The MarinelLand Use Cornpatibilrty 
Attwwmnt, p. 21. 

81 FElS p. 3-1 87 (emphasis added). 
This table was derived from the USCG's Ports and Waterways Safety 

Assessment (PAWSA) Vessel Arrival Data. 
" FElS p. 3-190. 

WSR T a b  2-7, p.38. 
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The LISCMP does plan for continuing transshipment wes: it identifies two offshore amas 
on the North Shore where fuel transshipments - at a much smaller scale than that proposed by 
BKdwater - should ocwr. These are the existing oil platforms off Riverhead, noted above, and 
Northpart. In addition, tha program recommends that the offloading and loading facilities in Port 
Jefferson be re-located outside the harbor to protect the environment and promote inland 
storage." These am the orriy three discrete existing offshore areas identified in the LlSCMP for 
transshipment of fuel. The Broadwater proposal k not consistent with this plan; ttre LISCMP 
does not sandion siting a transhipment, industrial vapamatian and storage facilrty in an offsham 
open water area. 

Btodwatet's proposed large-scale shipping and offloading activities are also out of 
character with the current activities at the existing Riverhead offshore platform. Between 2003 
and 2005, the Coast Guard recorded 307 vassek greater than 700 feet arriving into Long Island 
W n d .  During those same years, 124 vessels greater than 700 feet arrived at Rivehad's 
offshore platform, or on average sligMy more than 41 vessels per year. Annually, between 104 
to 156 LNG caniers greater than 700 feet in length would berth, offbad and &berth in 
Riverhead's open waters H the LNG fadlrty #re placed there. This would resutt in a 253% to 
380% increase in the number of v d  greater than 700 feet arriving in Riverhead. In addition, 
Rivehad presew hosts W than one vessel per week; Broadwater proposes up to 3 LNG 
carriers per week. 

The LISCMP reserves the Sound's open waters for wrnrnereial shipping, commercial 
and recreational fishing, mreational boating and, as discussed above, it protects the long, 
extensive water views from the shoreline. The presence of an industrial structure in the open 
waters of the middle Sound, far from the identtfied maritime centers and other developed areas, 
and requiring new supponing infrestructure, would not be consistent with LISCMP Pdicy 1 and 
Subpolicy t .I. According to the USCMP Policy 1, the existence of Broadwater's industrial facility 
and ita amodated infrastruehrre could effectively require the. State to concentrate additionaf, 
similar uses in proximity, forever altering the character of the offshore, open water setting. This 
is a consequence not envisioned, planned for, or provided for in the LISCMP. 

Policy 1 ako requires that any new development and new uses make beneficial use of a 
coastal location. Thls should be viewed as adding value, improving conditions, and capitalizing 
on the most valued resourn and features. The resources and features that are valued by the 
federal, state, and 1-1 gowmrnents, thdr many parbrenr throughout the ragion and the public, 
are Ws tapestry of natural, mmk, and cultural m u m  that make it u n i q ~  Long 
lsknd Sound coastal area enrichad by enhancing community character, mdalming the 
qurlity of nduml ruources, n i n v i m n g  the worldno wadrrftont, and c o n n d n g  
pwpb to the Sound.- 

The LISCMP supports ths c u m  land use trend on the North Shore, requiring 
consolidation in maritime centers of the remaining commeraal and industrial usas that have 
comprised 24% of overall land uses during the past 50 years. Broadwater's new industrial 
canter would be located outsids Connedieut's major ports and New York's maritime centers In 
undsveloped open water near a major east-west corridor cumtty med primarily by transiting 
commercial vesse)s and m a t i o n a l  boats. The Projed neither adds value to, nor improves the 
conditions of, nor diwmetty into the existing coastal fabric. 

LISCMP, Vd. 1, p, 66, Recommendation # 43. 

LISCMP Vol. 1, p. 3. 
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Broadwater is the first applicant to propose converting the coastal waters of the Long 

Island Swnd Estuary to a putentially non-stop LNG shipping, berthing, offloading, deberthing 
and industrial operation (storage, regasification, addition of nitrogen and odorant and senhut) 
that would diredty displace and interfere with commercial shipping, ma t i ona f  and commercial 
finfishing, Mer ing,  trawling and recreational boating. To maximire Broadwater's benefit, it 
takes advantage of an undeveloped open water site that is held in trust for the benefit of New 
Yorlters. It ahso requires that existing wses, as well as established goals for the region (protection 
of open space and s m k  reswrces, raestablishment and growth of the lobster and fishing 
industries, planning for waterborne transit) be modified to accommodate Rs parameters. This is 
not consistent with Pdicy 1 and Subpolides 1.1 and 1.2. 

In an effort to diminish the peraqAbn of its Project as a discordant use, Broadwater 
identifies 'an unmistakable pattern of mixed wrnmerdal, residential, recreational, and industrial 
uses within Long Island's cuastal wmmunibies and the Sound,'" noting that 'linear industrial 
infrastructure in the Sound already indudes several cables, existing pipelines and other utilities 
that traverse the ~~ and provide energy and communications to businesses and residents 
throughout the region.* B d e r  also reminds us that tessel traffic within the Swnd has 
long included wutwboma transportation for a substantial portion of the region's energy supply, 
induding petroleum and caal.'m These statements, while oorred, fail to account for mitical 
differences between existing, permitted uses and the Projed. 

As a fixed, permanent, above-water structure, the FSRU would be fundamentally 
different than any ather visible, above-water uses currently encountered in the middle of the 
Sound, all of Widr consist of transient vsssels. The FElS acknowedges: 

Although there are existing industrial and commercial uses of the Sound, approval 
of the Project wuld  mu l t  in an industriaVcommerda1 use of the Sound that 
would differ from most existing Industrial or commercial uses for two reasons. 
First, the Project would be a permanent visible structure as opposed to most 
current industrial applications conducted on the shoreline, below the surface of 
the water, or as a transient actbrty on the surface of the water. Second, it would 
be farther offshore than the two petrochemical transfer stations currently in 
 pera at ion.^ 

The LISCMP planned for continued operation at the two petrochemical transfer stations. 
It does not support development of industrial structures and zones in the center of Long lsland 
Sound. Broedwater, therefore, conflicb with Policy 1 and Subpolicy 1.1. 

The other identffisd difference between Broadwater and existing industrial and 
commercial uses - ita pemansnce and visibility - is also a cause far ~ancsm. Unlike any 
previomly approved pipeline projed, the abomwabr FSRU disrupts both the physical use of 
the area, and its YJBuEJI character. The FElS notes that because '[tlhe primary visual difference 
between the FSRU and existing commercial traffic would be tts 'lack of movement,' there will 
mut t  'a moderate, kng-term impact to visual resources in a limited portion of Long Island 
Sound and along the associated ~ h w e l i n e s . ~  Further, ths Project, unlike a transient industrial 

Broadwater Energy LLC and Broadwater Pipeline L C  Response to Comments 
on Broadwatets Petitions and Application for Easements Over New Vorlc State 
Lands, (Response to Comments) January 2008, p. 42. 

rn Response to Comments, January 2008, p. 43. 
do Response to Comments, January 2008, p. 43. 
90 

B* 
FEIS, p. 3-134. 
FElS p. ES-9. 
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maximum extent practicable, of new commercial and industrial rievelownents in w 
adiacmt to areas where such develo~ment alreadv exists.'' (emphasis added) 

The presence of existing submerged pipelines and Broadwatef's business miationship 
with IGTS may have induced it to propose its facility in the Sound. T h m  existing natural gas 
pipelines, presentiy located in Long lsland Swnd on State-submerged land that DOS previously 
found consistent with State coastal polices, are energy facilities. A pipeline component, 
howver, )s only me part of Broadwater's proposed energy facihty. The effects on coastal uses 
and resources from Broadwater's precedent-setting industrial faalrty in the Sound are mare 
significant by orders of magnitude than the effeds from the existing submerged pipelines that 
DOS previously found consistent with coastal polkies. Given the CZMA language requiring 
consolidation of energy facilities, if DOS were to find Braactwater consistent, it is foreseeable that 
ather similar LNG import facilities and pipelines would also expect placement in the Sound. This 
would result in additional subsequent, adverse effects on coastal uses and resources. 

Broadwater's new industrial use proposed for the open water of the Sound would 
convert public open space and natural and m a t i m a l  areas into a private industrial zone, 
would disrupt existing waterdependent uses, would set a precent for other industrial and energy 
facilities and pipefines to locate hem, and would resuR in substantial adverse effects to 
community character. For these reasons, Broadwater is not consistent with Policy I of the 
LlSCMP and its Subpolicies 1.1, 1.2, 1.4 and 9 -5. 

Pdicv 3: Enhance visual quality and protect scenic re8ourc~  throughout Long 
Island Swnd. 

3.1: Protect and improve visual quality throughout the coastal area. 

3.2: Protect aesthetic values associated with recogntzed are- of high scenic 
qmlb* 

Pdicy 3 explains that '[vlisual qualrty is a major contributor to the character of the Long 
lsland Sound region and its comrnunttias, and the primary basis for public appreciation of the 
Sound's landscape. nm The elements comprising the impressive visual qualities of the Sound's 
near shore coastline indude a range of natural landscapes such as Muffs, beaches, bays and 
inlets, and charaderisk coastal flora and fauna, as well as human uses including boating, 
residences, parkland, agricuhre, hatbra, historic villages and commercial actMties in defined 
maritime centem. The mid and farghore visual landscapes of Long Island Sound are valued for 
their sweeping open water vistas, wlth visws to the distant landform of the Cannedicut shore, 
and the transient passage of freighters, fenles, mmsrcial fkhing vessels, boats and sailboats. 
Pdicy 3 and its Subpoticies repeatedly emphasize protection and improvement of these scenic 
qualities. A new, fixed, permanent indusMal structure that ww# be visible 80% of the time from 
approximately 44 miles of North Shore ccrastlinem would not be consistent with the long- 
established, well-artkulated goah of the many federal, state, regional and local governments 
and their partners who have decades of investment in the Swnd, its resourees, and its 
wmmunitfss. 

16 U.S.C. §I452 (2)(D). 
LlSCMP p. 74 (emphasis added) . 
Broadwater FEIS, p. 3-152, p. 3-147: 7-10 data suggest that those Projed 

components wld be visible from at teast one onshore location between 76 and 83 percent of 
the time. For the purposes of this EIS, we have assumed that the proposed FSRU, YMS, and 
LNG carriers in Long lsland Sound would be visible about 80 percent of the time." 
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Broadwater comedy notes that Long lsland Sound is not a designated Scenic Area of 

Statewfde Significance. HOW~W, the Swnd is recognized far its aesthetic and scenic value 
under a wide army of gowrnmsntal designations, and themfore, is an aesthetic and visual 
msourm of significant national, regional, State and local importab and must be protected as 
described under Policy 3 and its Subpdides 3.1 and 3.2. These recognitions include the Clean 
Water A d s  Natjonal Estuary Program, the Long lsland Sound Coastal Management Program, 
New Yo* State Heritage Area Program, New York State S a n k  Byways Program, the Town of 
Southdd Local Waterfront Revitalization Program, and the Town of Riverhead Comprehensive 
Plan. 

As stated by the Long lsland Sound Study: 

Long lsland Sound is a national treasure, to be prized for its beauty, abundant 
and dhrerae reswrces, and reumatianal and commercial opportunities. For many, 
it is a source of inspiration end renewal, For others, it is the basis of economic 
survival. In spite of differing perspedrves, people share a conviction that Long 
Island Sound (the Saund) is worthy of preservation, restoration, and protection.'" 

As disarssad in the Pdicy 1 anatysis, the North Shore is also a designated Nahrral 
Heritage Area. A required inventory af heritage and scenic resources induded "distant views of 
water and land, over Long lsland Sound and other water" and "panoramic views over Long 
Island Sound and Great Peconic Bay" as two of the four types of scenic m u r c e s  compiled.101 
A total of 309 scenic resources were identifled and more than haH rated 3 or higher on the 
5-point quality rating scale. The plan documents 39 distant viemr, 12 scenic overlooks, and 104 
panorama8, stating: "Ttre scenic resources of the Long lsland North Shore H e m e  Area are the 
essence d the area and refled the character of the area.dM 

The LlNSHA Management Plan recommends developing a special War plan for the 
Scenic and Historic Route 25.4 curridor, with the intention of eventual nomination of the mad as 
a New York State Scenic Byway, National Scenic m a y ,  and All-American Road. Route 25 
between Swthold and Orient Point is already designated under the New York State 
Legislature's 1992 Scenic Byways Program as the "North Fork Trail Scenic Byway." The 
character of the route is inseparable from its pastoral, coastal setting. The Byway application 
states: 'Water views comprk a major component of the scenic experience in Southold. These 
views range from very kng vistas across the Long lsland Sound to smaller-scab views of the 
many mads that meander amund the Town's marine  inlet^.''^ 

The Town of Rivemead's Comprehensive Plan requires protection of the scenic vistas of 
h major water budiee and requirus the town to '[mjaintain and increase waterfront access and 
vie#,' explaining that 'Riverhesd is a community in many ways defined by its proximity to 
significant water features. Access to and vkws of the water are important in determining and 
maintaining the Town's averall qualrty of life. Public accsss to and views of water wmntly exist 
at certain points throughout FUverhead. The Town should work to i n m a w  public access to and 
views of water even f~rther." '~ 

'" See htf~:iIIMHW.Io~lidBndwu&tUdy.netlcmdinb. html 
lm  LINSHA Management Plan, Oct. 2008, App. p. 1 16. 
lo2 LINSHA Managemant Plan App. p. 122. 
Io3 The North Fork Trail: Farmlands and Seascapes, Hamlets and Heritage, 

application for b ignat ion as a NYS Scenic Byway, Town of Southdd, Ferrandino 8 Assoc., 
November 2000. ' Town of Riverhead Comprehensive Plan, 1112003, p. 512. 
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Although pubtic appreciation of the Long lsland Sound visual landscape is important, 

perhaps more tangible is the role tt plays in regional and local economies. Tourism and 
recreation sectors depend on the amah scenic attributes. Tourism-related employment on Long 
Island encompassed nearly 122,000 jobs in 2001 .'" The visitor industry is an important 
economic &or im Long JsI8nd (NassauSuffolk Primary Metropditan Statistical Area), 
accounting for 107,000 jobs and a payroll of $2.2 billion in mid-2002, according to statistics 
gathered by the New Yo* State Department of Labor."'" 

Local plans also make this link between the Long lshnd Sound setting, in particular its 
scenic haracter, and their economies. The Town of Rivemead says: 'Because R i v e h e s  
scenic character helps maintain the Town's economic vitality and overall qualrty-of-life, it is 
important to understand the factors that contribute to the scenic character .... Major water bodies 
and their shorelines or banks serve as scenic vistas in and of themsetves: Long lsland Sound, 
Flanders Bay, the Great Pewnic Bay, and the Peconic River."'07 

Collectivety, these public plans and documents demonstrate the high scenic qualtty of 
Long lsland Swnd and the value placed on the Swnd by citizens and governments. Subpolicy 
3.2 requim that aesthetic values be protected and impairments to scenic quality, such as 
locating a large industrial facility in the middle of the public and open waters of the Sound be 
refectd. 

Broadwater daims that it is simpty another among the existing industrial uses and 
adhrities discussed in and even promoted by the LISCMP. However, Broadwater, as a new, 
permanent, fixed, above-water industrial structure out in the open waters of the Sound is 
fundamtally different from existing uses that are either transiting vessels, or underwater 
pipelines and located on the sea floor out of view. The transiting wmmerdaf and industrial 
v h  pravides dynamic, visual interest because they do not perrnanenw atter the setting or 
the character of Long lsland Swnd as a recognized, scenic open water resource. They, 
instead, contribute and improve the visual quality of Long lsland Soundbecause of their dynamic 
nature. 

The LNG carriers berthing at the FSRU, ranging from 886 fee! (125,000 cubic meter 
capacity) to 1,132 feet (250,000 cubic meter capacity) in length, would also be larger than 89% 
of the other vessels currentty transiting the Sound. The largest commercial vessels currently 
operating on the Sound are deep draft vessels in excess of 800 feet in length, generally carrying 
liquid petroleum and coal.lq However, onty 81 vessels of this size were recorded in the Sound 
by the Coast Guard betwsen 2003 and 2005.'m This represents about 1 % of the total vessels 
recarded during this period (7,079). Between 2003 and 2005, onty 1,006 vessels between 500 
and 900 feet in h g t h  (the maximum recorded) were rscorded, compared to 6,031 vsssels that 
were under 500 fsa in length.110 A total of 307 vessel8 transHing the Sound during this time 
frame wem greater than 700 feet in length."' The LNG mMrs with spherical (Moss) design 
are characterized by distinctive, dome-shaped Moss tanks that rise above the main deck and are 
higher in profile than membrane tanks, used by some LNG carriers. These wwkl be large, 
visually d i ~ ~  ships that are highly distinguishable from other transiting vessels. 

la LINSHA Management Plan App. p. 41. 
loo LINSHA Management Plan App. p. 42. 
lo7 Town of Riverhead Comprehensive Plan, 11R003, p. 5-2. 
loo WSR, p. 25. 
10g WSR, p. 25, Table 2-3: 2003-2005 Long Island Sound Commercial Vessel 

Arrivals sorted by length. 
'lo WSR, p. 25, Table 2-3. ' '  WSR, p. 25, Table 2-3. 
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even a moderate adverse visual impact is not acceptable, and is not consistent with Policy 3 
and Subpdicies 3.1 and 3.2. 

Aspects of the FSRU will be visible a majority of the time approximatety 25 miles in any 
diredim: '[PJotential viewing locations are distributed along approximately 44 miles of Long 
lsland coastline and 92 miles of Connecticut coastline, all of which are within 25 miles of the 
p r o m  lacation of the FSRU.''13 Thwr, in addition to the physkal disruption of ogen water, 
there are also few views of the Swnd and within the Swnd fiat mkl not be afiected by the 
preaence af Broadwater. This is a critical difference between the project a M  the existing, 
ongoing industrial uses in the region to which Broadwater likens itself, such as the two offshm 
petroleum transfer platforms identified in the LISCMP and the FEIS. However, these facilities, 
which are the only industrial structures in Suffolk County analogous in use (not in scale) to the 
proposed project, have minimal visual impact on the vast open space of the Sound because they 
are kmted lem than 2 miles offshore, are signcdmntly smaller in site, and are affiliated with 
nearby, onshore, working waterfronts. The Broadwater project, which would resutt in a 
permanent, large, visible stnrcture, is not grouped or oriented to preserve the Sound's open 
space visual element, and is therefore not consistent with Policy 3 and its Subpolicy 3.1. 

There is high visitorship at North Shore public e m s ,  such 88 the many New York State 
park sites along the shore. Immediately swth of the proposed preyed, W~ldwc#d Stab Park is 
visited by an average of 300,000 people annualty. Other north shore state parks, including 
Caumsett, Sunken Meadow, Nlssequogue, and Orient Beach had over 2.4 million visitors in 
200612007.''' A survey by the Long lsland Sound Study (LISS) found that 79% of north shore 
residents visR the Sound at least one a year simply to sit, pknic and enjoy the view.''' This 
view, one of sweeping open water vistas across the Swnd to C o n M w t ,  would be attered by 
the presence of Brcradwater and assodated LNG carrier berthing operations. On-water viewers, 
induding sigriMcant numbers of recreational baatern, fishermen, and ferry riden, would have an 
8WfI 4-r W h .  

There are acknowledged adverse visual impacts that will be mused by the proje~t,~'%nd 
affect public lands, induding an array of New York State and local park sites, therefore, it is not 
consistent with Policy 3 and Subpolicy 3.1. 

FERC concludes Broadwater would reautt In a moderate impad to visual resources1" 
that they deem acceptable. However, this "moderate impact" to the scenic quality of Long lsland 
Sound would be experienced by millions of residents, recreational boaters and visitors. H would 
resut! from the introddon of a large, permanent, inamgnrous visual feature into a recognized 
scenic resource, physically and visually dimpting the wide open water area by its presence nsar 
the center of ths watdmdy. tt would take the use of public land and open water away from the 
public and disrupt treasured views from the many public parks, beaches and wildlife resews 
along the shore. In keeping with the repeated magnition of the Sound as a sign'kant scenic 
resource by the federal, state, regional and local programs discussed above, the LISCMP has 
developed a coherent plan for the protedkm of the Sound's many resources, noting thet scenic 
quality is of pirnary importance in the public's valuation of the msourct3. The Department 
ackndedges Broedweter's agreement In Commitment #l to use a bluegray color acheme and 

'12 FEIS p. ES-9 
FElS p. 3-147. 

lf4 NYS OPRHP, Nwth Shore Parks Attendance Data 2007. 
Public Perception Survey of Long lsland Sound Watershed Residents, U.S. EPA 

Region 2, Final Report, November 16, 2006. 
lt6 FEIS, Executive Summary p. ES-9. 
lt7 FEIS, Executive Summary p. ES-9. 
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best lighting pmcbces to dim lights at night on the FSRU and Investigate other design changes 
to lower its profile~in the water. These changes would minimize discordant features as required 
by Subpolicy 3.1. However, the LISCMP Policy 3, does not ern- minimiring visual impact, 
rather it requires protection and enhancement of the Sound's scenic value. Therefore, it is nat 
consistent with Policy 3 and Subpolides 3.1 and 3.2. 

Polim 6: Protact and rertore the quality and function of the Long lsland Sound 
ecosystem. 

6.1: Protect and mtom ecological qualfty throughout Long Island Sound 

6.4: Protect vulnerabk h h ,  wifdlh and plant specks, and ram 
ecdoglcal c o r n m u n ~ s .  

Broadwater would affect the tong lsland Sound acosystem through entrainment and 
impingement and potentially affect an ~ i c a l ~ r n p o r t a n t  shoal that supports a prime fishing 
area. The natural resources of Long Island Sound are recognized as important to the region 
and the nation by several federal, M e  and regional programs, and must be protected as 
described under Policy 6 and its Subpolides. 

The 'coastal habitats of Long lsland Sound ham historicalty been an exceptionally 
productive and biologically diverse ecosystem important to the economic and ecological integrity 
of the Northeast and the natioh'llo and 'Long lsland Sound is recognized as a National b w r e  
of great cultural, environmental, ecological and economic importanca.'''g 

The LISCMP was developed to manage the Sound's resources on a regional scale. The 
program emphasizes protaction of not just discrete significant habitat areas but those natural 
resources, species and communities that suppart the ecological integrity of the system as whole: 

In addbn to spedmlly identified d i s d e  natural resources, the qualfty of the 
Sound emsystem abo depends an more common, broadly distributed natural 
reswrces, such as the extent of forest cover, the population of overwintering 
songbirds, or benthic communities. Thew mum common natural resources 
collectively affect the qualrty and biological diversity of the Sound ecusystem.lm 

Policy 6 and Subpolicy 6.1 requim that the quality and functions of Long Island Sound'8 
fragile estuarine ecosystem be prdeded and nstod. Long Island Swnd has beem designated 
a8 an Essential Fhh Habitat (EFH) under the Magnwn S t e m  Rshary Conservation and 
Management Act (MSFCMA) for various life stages of t 8 spedw with Weml ffshery plans. 
According to the National Marine F* Service (NMFS) there would be major adv- 
effects on benthic habitats and marine species from B W e r .  These indude: 

'I' LlSS Policy Committee MOU on Restoration of Coastal W a b i  of Lung lsland 
Sound, September 28,2008. Signed by the Regional Administrators for USEPA New England 
Region and Region 2, and the Commissioners of Connedicut Department of Environmental 
Protdcm and New York State Department of Environmental Conservation. 

'Is LlSS Policy Committee MOU on Long lsland Sound Stewardship, September 28, 
2006. Signed by the Regional Administrators for USEPA New England Region and Region 2, 
and the Commissioners of Connecticut Department of Environmental Protedion and New York 
State Department of Environmental Consemation. 

'20 LlSCMPp-79. 
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. . . significant adverse effects on EFH primarily by attering many acres of benthic 
habitat in conjunction with pipeline installation, disrupting forage communities, 
operating water intake and discharge structures, and introducing chronic light and 
acoustic disturbances at the FSRU where presently there are none.'" 

A major cancem raised by NMFS is the impad on benthic habitat and wmmunlties all 
along the pmposed 21.7-mile pipeline route from pipeline construdion. Broadwater has verbally 
accepted the recommendation to backfill the entire length of the pipeline trench with native 
material but the FERC conditions are ambiguous. FERC Condition 16 requires Broadwater to 
coordinate with the U.S. Army Corps of Engineers, the EPA and the NMFS 'to identrfy the 
conditions under which badrfilling would be required.' Contrast this language with C u n d h  17 
which requires 'a backfilling plan for the 2-mile-long pipeline section ches t  to the FSRU.' H is 
also undear wtrether backfilling would result in re-establishment of important benthic 
communities in the Sound. Through Commitment #17, Broadwater agreed to monitor the 
pipeline, restore areas impacted, and report on those restoration efforts. 

In particular, significant adverse effects on benthic habitat and communities wouki m r  
at Stratford Shoal Middle Grwnd where approximately 4,000 feet of pipeline travels to tts 
interconnection with the IGTS pipeline.'" During construcUm, the pipeline trenching is 8~p&ed 
to result in temporary suspension of large amounts of sediment in the water column and affect 
the benthic mmunitias. Thirteen to 20 days of mechanical dredging could be required to crass 
the Complex. Broedwater, in Attachment 2, page 21 of its Apnl2,2008 submission to DOS has 
agreed to 'develop an approach and plan for returning the material removed from Stratford 
Shoal to its original location to ensure that any natiie hard-bottom habitat remains in Long lsland 
Sound rather than ending up at a distant open-water or upland disposal fadlrty.' 

DOS acknwvledges Broadwater's commitment to restoration at the Stratford 
ShoaUMiddle Ground, but returning material removed is not guaranteed restoration. Policy 6, 
therefore, requires the pipeline be re-routed south or one of the other routes be chosen to avoid 
trenching and potential dredging at this area. Further, Policy 6 states that New York must 
'[Plrotect and restom the quality and fundion of the Long Island Sound ecosystem.' Protection 
can be achieved by routing around the shoal, which is ackn-ged in the FEIS. The stated 
reasons for not rerouting the pipeline were that: A would be 0.8 mite longer; complex engineering 
would be required to crass existing cables; and the presence of an historic dump site.'" 

The Stratford ShoaVMiddle Ground is a 'large topographic rise that inftuences patterns of 
water flow, sediment erosion and sediment deposition. This unique feature significantty 
influences the distribution of sedimentary habitats and the organisms that use them."'u It 
provides tlm 'northsm baundary for incoming man ic  bottom watef1= and its geomorphology 
plays an important role in the 'dassical estuarine d r ~ l a t i o n " ~  of saline and fresh waters in the 
Sound. Researchers note the fragile balance of ecosystem charaderistics present at this unique 

12' NMFS, DElS Comments 1/23/2007. p. 5. 
12' FEIS. p. 3-31. 
In FEIS, p. 448. 

Office of Long lsland Swnd Programs, Dept of Env. Protection and National 
Underaea Research Center and Associate Resesreh Professor, Department of Marine 
Sciences, Universtty of Connedicut at Avery Point. 'OSV Bold Survey Report. Benthic Habitat 
Characterization of the Stratford Shoal Region of Long Island Sound. (OSV Bold Survey 
Repart) May 29 to June 2, 2007", Final Repart Juty 17.2007, p. 3. 

126 Weira, Mario E.C. 'The Long-Term Residual Circulation in Long lsland Sound, " 
Estuaries, Vol. 23, No. 2, pp. 199-207 at p. 205. 

la Vieira, Mario E.C., Estuaries, Vol. 23, No. 2, pp. 199-207, at p. 207. 
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she: W e  hypothesire that the accelerated flows over the shoal maintain suspension feeding 
epibenthic communities (i.e., sponge, coral and bryozoan speciw) and enhance preyflood 
partide delivery white keeping particulates from smothering these organi~rns."~ Suspension 
feeding organisms fitter food, such as plankton and organic detritus, that drifts by as a result of 
water flow and are sensitive to disturbances, such 'as activities that scrape them off the .substrate 
or bury them with sediment. 

A recent study found Stratford ShmUMMdJeground's 'central transect, as well as 
southernmost transect which fdl& the proposed route for the Broadwater natural gas 
pipeline, were also haracterized by finger sponge dominated communities and coral was 
observed along buth transects.'la This study ako identified high densHles of American lobster 
and other bumowing organisms in sampling areas both west and east of Stratford Shoal.'= The 
reseamhers documented foresb of finger sponge (Halidma mlate) and populations of the 
unique, cdd-water northern star coral (Astrangia peculate). Professw Sean Patrick Grace, a 
reseereher at Southern Canneeticut State University and an expert on cold-water sderadinian 
mls, has noted the unique charederisffcs of this cold-water species, and its presence in Long 
lsland Sound: 

'One unique temperate m l  that has been found recently in Long lsland Sound 
is the scleradinian (hard) cwal Astrangia poculeta. It is unique in that it is me of 
four corah known world-wide to exhibit a facultative symbiosis with Hs 
zwxantkllae (singMled plants living within the coral host). Most tropical 
corals die or 'bleach' when they lose their zoaxantheflae, however, this carat can 
be found subtidally existing both with and without. ..The Sound represents a 
unique habitat for this coral, in that constant freshwater input would seem to put 
this coral at a d i i a n t a g e .  This input results in salinity changes and increased 
sedimentation (partidea suspended into the water column) which could interfere 
with coral feeding (tentacular) by smothering the coral."" 

The FEIS, citing a recent article on Dr. Grace's research, i n m c M y  characterizes the 
northem star coral community as fundamentally different frwn tropical, reef-building species, and 
hardy and p)enml in Long Island Sound.lsl The article referenced by the FEIS actualty states 
that the cdd-water arab have the same attributes and structure as Caribbean carats, and their 
very hardiness in the face of extremely cold conditions results in unique ecolugical adaptations 
that make the Long lsland Swnd population worthy of study.'* 

Further, the coral and sponge mmunities identifled by the OSV Bold survey occurred 
primarily in hard substrate amas, as opposed to other sediment types,'= as is typical of cold 
water sdaraetinian spades globally.'" T?m FEIS depicts the rarity of hard substrate in Lcmg 
lsland Sound, with the linear outcropping of bedrock and gravel that comprises Stratford Shoal 

'27 OSV Bdd Sumy Report p. 18. '" OSV Bold Sunrey Report p. 17-18. '" OSV Bold SUMY R m  p. 14-15. 
130 2007-2008 UntvmQ Ressarch Grant Proposal from S.P. Grace, PhD, 

Department of Biology, Southern Connecticut State University. 
13' FEIS p. 3-67. 
132 Grace, S. P. 2006. The Skeletons of Lang Island Sound. February 2006. 

Availah online at Mtp:l~.southemd.edulfacu~/pa~irSm~le=view.php&M=679 '= OSV Bold Survey Repoft p. 17. ' Freiwald, A., FossB, J.H., Grehan, A., Koslow, T., Roberfs, J.M. 
2004. Cold-water Coral Reefs. UNEP-WCMC, Cambridge, UK, p. 21. 
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immediately visible on Figure 3.1-1, 'Distribution of Surficial Sediment in Long Island Saund."'ls 
With only a small perwntage of appropriate substrate available to support them, these rare 
ecological mmunities in Long Island Sound are deady subject to the protedion of Subpolicy 
6.4, and should not be disrupted by the construdion of the Broadwater pipeline. 

Additionally, unlike warm-water corals, cald-water corals grow, mature and recnrit much 
more sCowty, generally at rates belwm 4 - 25 mrn/year, as compared to shallow tropical corals 
that grow up to 150 mwear. Them characteristics make cobwater corals highly susceptible 
to anthropo(lenic and natural disturbances, and regeneration and m v e r y  might take decades 
to centuries for a damaged reeff'# Reef communities, particularly &water reefs, are 
frequently darnaged by adMtfes sucb as oil and gas exploration and drilling, mineral mining, 
cable laying and other a d b  that increase turbidtty and sedirnentati~n.'~' 

T?m physical characteristics and the resulting presence of a unique benthic community, 
described above, make the W o r d  ShoaUMiddle an important fishing area in tong lsland 
Sound, and as such, NMFS raises a second concern with the Broadwater Project. DOS agrees 
with NMFS and disputes the FEIS' cursory anatysis of the importance of the Stratford 
ShaaVMiddle habitat, and the inadequate discussion of potentially significant effeds on fish, 
wildlife and other 1Mng resources that would be mused by pipeline constnrdion. 

Species richness and abundance of the fish community is notably higher in a cold-water 
reef as compared to the o f f d  seabed. The cdd-water comb and erect sponges, like those 
found on Stratford ShoaVMiddle Ground, as well as the unique physical structure of the Shoal 
itsetf, enhance h a m  valus by prwrding microhabitat for divenre flsh and invertebrate 
assemblages, including juvenile life stages of commercialty important fisheries species. The 
structural features of the coral and sponge community provides erihanced feeding possibilities 
among aggregebing species, a hiding place from predatws, a nursery area for juveniles, and 
substrate for  invertebrate^.'^ 

lS FEIS p. 3-16. 
lSb See Table 1 in Freiwaki, A., FossQ, J.H., Grehan, A., Koslow, T., Roberts, J.M., 

2004. ColdlHater Coral Re&. UNEP-WCMC, Cambridge, UK, p.11. 
lS7 'Cold-water ml ecosystems are long lived, slow growing and fragile, which 

makes them especially vulnsrable to physical damage. Regardless of the depth at which these 
reefs m r ,  the impad of human adtvities Is evident in almost every survey undertaken. 
Bottom fisheries, espedalty using b-awls and heavy gear, have alrsady destroyed or scarred 
several reefs, and rsgimsent a m  of the major threats to colbwater comb. Othar documented 
and potential mrwa of impact are hydrocarbon and mineral exploration and produdion, cable 
and pipeline placement, repair and dumping.' Frejwald, A., Foasa, J.H., Grehan, A,, Koslow, T., 
Roberts, J.M. 2004. CokWater Coral Reefs. UNEP-WCMC, Cambrklge, UK, P. 21. 

lS The United Nations Environment Program - World Conservation Monttoring 
Centre (UNEP-WCMC) notes: 

'One of the m&t obvious features when diving with a submersible over a cald-water 
reef is the spscies richness and abundance of the fish community compared with the 
off-reef seabed (Costsllo et al., in press; Husebe et al., 20M) .... Reefs may be attradive 
for fish in several ways. The complex three-dimensional reef provides enhanced feeding 
p s i b i l b s ,  hiding places and nursery areas ( F W  et at., 2000)." 

150 NOAA National Marine Fisheries Service Ecosystem Assessment D~sion,  see 
httP:l~.nmfs.n~a.aovIhabitat/ead/wIdwater~~raIs.htm~ 



20080422-0126 FERC PDF (Unofficial) 04/21/2008 

33 
The reef communities located on Stratford ShoaVMiddle Ground would be adversety 

affeded by pipeline trenching: The communities of northern star coral and dead man's fingers 
located along the propased pipetine route across Stratford Shoal would be impuded by 
construction of the pmpmd pipeline.'1a The pipeline route selected 'requires complex dredged 
trenching and engineerad fill to moss the SMord Shoal Middle Ground Complex.'"' 

In the event that test plowing across Stratford ShoaVMiddte Ground using Broadwater's 
preferred technique is unsuccessful, Bmcfwater pmpmes a contingency plan invohring 
excavation of a trench 26 to 54 feet wide, extending up to 4,000 feet in length prior to laying the 
pipe and resulting in greater turbidity and sedimentation. A heavyduty excavator wu ld  remove 
between 3,000 to 5,000 cubic yards of sediment per day for approximately 13 days. The overall 
trwnch vdurne WUM be 40,000 cubic yards. If the excavator used in the dredging operation 
were unable to replace sediment to the required depth of cover, then &, m m t e  mats or 
sand bags would be used atop the s d o o r  to protect and stabilize the pipeline.'u The 
contingency dredging plan in the application recuds would require disposal of dredged material 
upland or in an open-water site in Long Island Sound. 

There are several feasibfe af!ematives to the proposed pipeline mute that Broadwater did 
not adaquatety explore, including a North Route, a Stratford Shoal Reroute, and a South 
Route.'* For example, the FElS describes the Stratford Shoal Reroute: 

The Stratford Shoal Reroute Alternative follows the same alignment as the 
proposed pipeline route far mast of its length (see Figure 4.5-1). In the vicinity of 
the Stratford Shoal, this aftemattve deviates 'approm'mateb 2.5 miles south of the 
propased route to traverse an area south of Stratford Shoal, where sandy and 
sitly sediments are pratrent (USGS 2000,2005b). While me Stratfwd Shod 
Reroute Alternative would avoid the need to install a Pi~eline thmuah the hard 
ground of the $batford S W ,  a pipeline mstruded slang this route would be 0.8 
mile longer than the proposed pipeline. This attemative also would require that 
the pipeline bs installed through a historic dredged material disposal site offshore 

* .  
of Port Jefferson. Howbver, Broadwater's invesbnatrons of the historic durn 

ed that corttarnimthn~robkms rn not lik*.lU 

Broadwater asserts problems associated with the proposed route crossing the Flag 
Atlantic-North fiber optic cable at two locations as described in the FEIS and the Corps permit 
application. However, proper engineering has allowed s-l cable masings at many other 
sites in New York. Further, the 0.8-mile inmaw in pipeline bngth for this reroute alternative is 
minimal. The elimination of this attemative, and the other route attemativss, coupled with the 
assorlion that no natural resource value b present at Stratfwd ShoaVMiddk Ground along the 
propossd mute, Indicates that the examination of feasible abmatives is defident. 

Both the propased trenching and the contingency dredging plan would impose significant 
adverse effeds on the eahgical communities found on Stratford ShoaVMiddle Grwnd that are 
rare in Long Island Sound, end conseqmtry on their associated fish and invertebrate habitat 
and spsdes assemblages. The destrudion of these mmuni t i e s  during mstruction of the 
pipeline would resub in a long term, if not permanent, loss, due to the unique physical struchrre 

* FEIS, p. 370. 
14' Memorandum fm Drew Carny, Ph.D to Save the Sound dated 1/22/07 citing 

Broadwater's Resource Report-1, Appendix C Stratford Shoal Contingency Plan. "* FElS p. 3-31 to 3-32. 
FElS p. 447 to 4-49. 

'" FElS p. 4-48. 
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of the shoal, the slow growth rate of northern star coral, and, potentially, the existing stress and 
impairment generally present in the Long Island Sound aquatic environment. Long term or 
permanent loss of these communities would subsequently alter the highly valued and heavily 
used lobster and fin fishery at Stratford Shoalhliddle Ground. 

Another major effect on living resources in Long lsland Sound would result from the 
FSRU's and LNG carriers' withdrawal of an average 28.2 million gallons per day of seawater for 
ballasting, power generation and other uses.145 As this water is drawn into the FSRU, it would 
be treated with chlorine as an antifouling agent. Based on this volume of water intake, the FEIS 
estimates that the FSRU alone will impinge or entrain (or kill as a result of application of biocide) 
from 49.8 to 101.9 million eggs (the most valid estimate is stated to be 53.1 million),"%nd also 
from 67.4 to 173.1 million larvae (the most valid estimate is stated to be 78.4 million).14' 
Collectively, this represents the mortality of an estimated 131.5 million organisms annually. The 
FEIS notes that, with respect to impacts caused by LNG carriers. "[elntrainment of fish eggs and 
larvae would be possible during transit from withdrawal of water for vessel engine 
However, no numerical estimates have been provided. LNG carriers would cause higher 
mortality of eggs, larvae and juvenile fish than will the FSRU because of their substantially 
higher water needs. 

Estuaries like Long lsland Sound are critical settings for fisheries reproduction, and serve 
as home to the fragile larvae and juvenile fish that support the sustainability of their parent 
populations. The Long lsland Sound estuary already hosts an array of facilities that impose 
equal and greater impacts to aquatic species as a result of impingement, entrainment and the 
use of biocide to prevent fouling of infrastructure. State and federal agencies are currently 
increasing their efforts to reduce or eliminate the ecological impacts of these water withdrawals 
by existing uses. Allowing additional, incremental increases in larval and juvenile mortality in 
these stressed, ecologically and commercially important populations further exacerbates this 
situation, conflicts with the goals of New York and its partners, described previously, with regard 
to protection and restoration of these populations and would not be consistent with Policy 6. 

Of the mortality totals cited above, the annual losses of EFH-managed species (which 
include bluefish, flounders, mackerels, whiting, cod and scallop) 14' from Broadwater are 
estimated to be approximately 3.5 million eggs and 5.3 million larvae, or approximately 3% of the 
ichthyoplankton losses for the overall finfish comrn~nity. '~~ NMFS states: "[elntrainment of fish or 
invertebrate eggs and larvae as well as small prey items is likely to be lethal and have 
consequences for both aquatic resources on both the Connecticut and New York sides of 
LIS."lS1 

DEC also highlighted the potential effects of entrainmentlimpingement on the State's 
fisheries resources. Focusing on the potential higher range estimates observing that over 270 
million eggs and larvae, and an unknown number of (Young of Year) (YOY) and small adult fish, 
could be potentially entrained by the FSRU and LNG carrier operations, DEC has stated: 

- - . . - . . - -. 

145 FEIS P. 3-90. 
146 FElS p. 3-90. 
147 FElS p. 3-90. 
j4' FElSp.3-93. 
'49 FEIS, App. E, EFH Report, p. E-21. 

FEIS P. 3-99. 
151 U.S. Dept of Commerce, NOAA, National Marine Fisheries Service (NMFS). Re: 

OEP/DG2E/Gas Branch 3; Broadwater LNG Project, Docket No. CP06-54-000, CP06-55-000. 
Received by FERC on January 30, 2007. FERC generated pdf of 20070207-0013. 
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'The Department restates its opinion that the loss of 274 million eggs, krvae and 
jweniles from impingement and entrainment into the intake systems of the 
Floating Storage and Regasifidon Unit (FSRU) and the LNG carriers, Is a 
significant adverse impad to the aquatic ecology of Long Island Sound. The FElS 
immctty condudes that these impacts are of minimal importance to the 
S ~ n d . ' ' ~ ~  

DEC has made several remmendatims regarding the intake structures to reduce 
impingement and entrainment and prevent fish martalrty from exposure to chlorine. In 
Commitment #I 5, Broadwater states it would work with DEC to minimhe impacts using Best 
Teehnokgy Avaibble (BTA). According to DEC, 'even with these design changes, however, the 
project will result in the death of approxirnatefy 210 million eggs and l a m  and an unknawn 
number of YOY and small adutt fish, through entrainment in the LNG carriers' intake systems. 
This would be a significant adverse effed on the LIS aquatic environment and fishery, caused as 
a direct result of the Project's  operation^."'^^ 

DOS concurs with DEC and NMFS that the potential loss of eggs, larvae, and other 
young and small f)sh from Broadwater would represent a significant &verse effect on coastal 
fisheries rewrces and the ecosystem. These resources are predsety the 'mum common, 
broadly distributed natural murces''~ upon which the food web of Long Island Sound 
depends, and that are targeted for protection under Pdiey 6. DOS acknowledges Broadwater's 
Commitments #I5 and #16 to comply with the Cban Water Act, and develop and finance 
stocking programs for commercial fisheries. 

Because of the abovdescribed effeds on vulneraMe fish and wildlife, particularty 
adverse effects to the base of the food chain through impingement and entrainment,'55 and the 
devastatim to the rare coldwater carel and sponge community m n t  on tha unique and 
fragile Stratford Shoal and Middle Ground complex, both construction and operation of the 
Braadwater industrial facility induding transiting and berthed LNG tankers, would not protect or 
restore ecological quality in Long Island Sound as directed by LISCMP Policy 6 and its 
Subpdicies 6.1 and 6.4. 

Polky 9: Provide for public access to, and recmatfonal una of, coastal waters, public 
lands, and puMk ~ b ~ u r c e s  of the Long Island Sound coastal area. 

9.1: P m o t e  appropriate and rdqurte physical publk mcmw and mcrwtion 
throughout the coastat a m .  

9.3: Prosawe the publk intmm~t in and ure of land. and wabn held in publk 
trust by the state, New York Chy, and towns in Nassau and Suffolk 
count3es. 

' ~ 2  Sae letter from John Ferguson, DEC Project Manager, W o n  of Environmental 
Permits to Kirnbsrty D. Bose, Secretary, Federal Energy Regulatory C o m m ~ c m  Re: 
Broadwater LNG Project - Final Environmental Impad Statement W e t  Nos. CP08-54-000, et 
al. Issued January 11,2008, dated March 17,2008 at p. 2 (DEC Mar& 2008 letter). '" See letter fram John Fergusm, DEC Pmjed Review Coordinator to Murray 
Sondergard (Broadwater) Re: Broadwater Energy Project DEC No. 1479&0007/00001, Notice 
of Incomplete Application dated Oecember 26, 2007 at p.11 (DEC December 2007 letter). 

Irn LISCMP p. 79. 
'=FEIS p. 3-90. 



9.4: h u m  public access to publk trust lands and navigable watten. 

The tidal waters of the State, the bottomlands they overlay, and the natural resources 
contained within are held in trust by the State for use by the general public. While an array of 
public and private uses may be allowed in pubtic waters, depending on their impact and level of 
puMk benefit, it is the State's respomibility to protect public ttwt lands against unreasonable 
and u n v  obstrudion and encroachment to the detriment of the public's rights. Thb is 
particularty important for Long lsland Sound, a waterbody recognized as an Estuary of National 
Signifkame fw its outstanding ecological, cultural, commercial, and recreational values. 

Long lsland Sound has historically and judicially been considered inland waters of the 
states of New York and Connecticut, which divide jurisdidlon of the waters and submerged 
lands akng the center of that watmy. '*  The State of New York holds title to the navigable 
waters and submerged lands of Long Island Sound within state boundaries, not otherwise 
conveyed away,lS in trust for h e  use and enjoyment of the public. 

The LISCMP desuibes the public trust and the public interest in this location as follows: 

Under the public trust doctrine [advanced by Policy 91, the foreshore and 
underwater lands are held in trust by the sovereign for the beneftt of the public. In 
the colonial era, the English king exercised sovereign authority, both proprietary 
and govmmental, over Long lsland Sound. Following the Revolutionary War, 
New Yorlc succeeded to the m ' s  rights in the waters, soils, and shores of Long 
lsland Sou nd... New York courts have long upheld the principle stated in IlthM 

ntral Rail- v, Illinois, 146 U.S. 387 (1892) ...that the state's title to 
underwater land: '...is a tMe different in character from that which the state holds 
in lands intended for sale ...tt is a title held in trust for the people of the state that 
they may enjoy the navigation of the waters, carry on commerce over them, and 
have liberty of fishing therein k t d  from the obgtrudion or interference of private 
parties."" 

During its expected life, Broadwater's proposed FSRU wilt occupy, and physically limit 
public access to and recreation in, a substantial portion of the waters and underwater lands of 
Long lsknd Sound that is held in public trust by the State of New York. 

1 

150 United States v Matne 471 US 375,375 (1 985). In m r a l  Resoum Oefenw 
Council v Callowav, 524 F.2d 79,84 (2d Circuit, 1975), the Second Cimit stated, 'Long lsland 
Sound has been deemed by the government to be inland waters, both in nautical charts and 
under a MnCtion found in 5 3(b) of the Marine Protection, Research, and Sanctuaries Act of 
1972, Pub.L. 92-532,M Stat. 1052.' 

lrn a NY State tew 5 2. In 1879, New York and Connecticut agreed to a 
boundary line running down the center of the Sound. C. 213, New York Lamr of 1880; 
Connectiwt Special A& and Resolubions No. 67,8 Sp. Ads 1880. p. 377. Congress ratifled 
that boundary line agreement in 21 U.S. Statutes at Large, 351, Feb. 28,1881, Chapter 8g. 
State Law § 2 codifies the current bwndary line, established by C. 352, New York Laws of 
1Qf2andC. 78, NewYorkLamrof 1913. 

1 M % NY Public Lands Law 5 4 (all State lands owned by or vested in the crown of 
Great -in as of July 9, 1776 b e k g  to the State) and NY State Law 5 7-a (describing New 
York's ownership and jurisdiction over submerged lands and the subadjacent waters). The 
Submerged Lands Act of 1953 did not affect the State's ownership interests of the submerged 
land or waters. 

159 LlSCMP Vol. 2, p. 180. 



20080422-0126 FERC PDF (Unofficial) 04/21/2008 

37 
The FSRU would be moored in 90 feet of state navigable waters approximately 9 miles 

from the nearest shoreline of Long Island in the Town of Rivehad, Suffolk County, New 
York.lm As recommended by the U.S. Coast Guard, the safety and sewnty exdwicm zone 
aumnding the FSRU would extend approximately 1,210 yards from the center of the mooring 
tower, removing 1.5 square miles (950 awes) of waters from the public tnrst and precluding all 
other vesaek from using ar transiting the water column and surface waters around the FSRU. 

Additionally, for each LNG carrier, a 2,040 acre moving safely and security zone is 
currentty proposed, extending 2 nautical miles (2.3 miles) in front, 1 nautical mile (1.2 miles) to 
the rear, and 750 yards (about 0.4 mile) to each side of the vessel during inbound a d  outbound 
transits from the FSRU.t6' This moving exclusion zone would be slightly larger than Caurnsett 
State Historic Park on the North Shore in Huntington (I ,750 acres), almost 3.5 times the size of 
Wldwaod State Park on the North Shore in Wading Rier  (600 a m ) ,  and 2.5 times the sire of 
Central Park in Manhattan. Though temporary, this large, reaming exdusion wu ld  last up to 
40 hours for each LNG delivery.Ia LNG carriers would be somewhere in Long Island Sound or 
Bladr Island Swnd for 6 out of every 7 days.lg During these constant deliveries and 
departures, other recreational and commercial uses of Long Island Sound waters would be 
prevented within the moving exclusion zone around each carrier; in addition to their exdusion 
from the zone surrounding the FSRU, where all other uses would be prohibited at all times. 
When moving through a narrow waterway, such as The Race, recreational boaters, fishing 
vemmls and commercial traffic wouM have to dear the area. Furthermore, these moving safety 
and seu~rtty zones would effedively exdude the public from State-submerged land, the water 
column and State navigable waters throughout the entire path to the FSRU. 

Broadwater points approvingty to the FEIS's observation that: 

Many other commercial and industrial uses of the Sound have been approved by the 
respansible agencies, induding eight power cables, three fiber optic cables, two natural 
gas pipelines, three active dredge disposal sites, Iwo oil transfer platforms, many ferry 
services, extensive commercial shipping, and commercial vessel lightering. We believe 
that implementation of the proposed Project with our recommended measures would 
meet the energy needs of the region with minimal impads and would therefore be in the 
public in tem~t . '~  

Hawever, the propbaed Broadwater faallty is different both in scope and scale from the 
insfallation of e subma pipeJjne, e fiber optic cable or a mt cable, none of which invohre 
exdusim of the public from the use of navigable watm. 

Atso, despite Broaduvater's assertion that analog- safety and security zones already 
exist In Long ldand S o ~ n d , ' ~  the exdwion zones asmciatsd with the proposed Project are 
different in size and nature from others cited. The existing safety and searrrty zonestm that are 

1m In 1881, town jun'sdidion (but not ownership) of lands beneath Long Island 
Swnd wes e x t e W  northerty to the New York - Connecticut state line by a d  of the State 
Legislature. (Lamr of 1881, Chapter 695). 

161 FElS p. 3-127. 
WSR p. 56. This wwld  indude transiting each way, berthing, offloading and 

deberthing. 
WSR and FEIS. 

'" FElS p. 3-157 
Broadwater fad sheet, 'Braadwater. Just the Fads'. 
The 'Broadwater: Just the Facts' fact sheet references WSR, p. 41. The 

rebrence is actually at WSR, p. 42. 
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assodated with stationary, permanent facilities are all for facilities that am located onshore (the 
Groton Naval Submarine Base, General Dynamics Electric Boat Shipyard, Dominion Millstone 
Nudear Power Plant, all in Connedicut). Ofishors s8cunty zones cited by Broadwater are the 
temporary, 100-yard radiuslm exdusion amas around anchored Coast Guard vessels (an area of 
6.5 aaes), and the temporary, annual exdusion areas around specified fireprks barges, 
ranging in size from 600-fwt to 1200-foot radii around the barge (ftom 26 to 104 acres), which 
are enforced onty between 8 p.m. and d l  p.m. for those days the barge is in place.'" 

Finalty, with resped to offshore platforms, Broadwater has made reference to the 500- 
yard radius safety zone (163 aaes)'q at the Riverhead (Northvilla Industries) Offshore 

This vessel safety zone is, in fad, temporary, being in effect only when an LNG 
vessel is moored at the platform. T b  platform does not cwmntly receive LNG and the safety 
zone is not wnsistently enfo~C8d.l~' 

Existing rematianal adivities such as fishing, boating and diving would be signtficantty 
disrupted should Broadwater's proposal be realized. The FElS documents the many 
recreational uses of the Sound, nobing the trend towards increased mmational use over the 
previous dttcade.ln hacfwter's proposal, if approved, would disrupt and discourage these 
public recreational adMties on puMk trust lands, which have grown in popularity and cuttural- 
economic importan- in recent years. 

The disruptrons to public recreational use are primarity associated with the recommended 
safety and m d t y  zones for the Project, which would exdude w m n t  and future users of the 
public waters of Long Island Swnd. As noted in the Executive Summary of the FEIS: 

wmmerdal and recreational acbMty would not be allowxi within the fixed safety 
and security zone around the proposed FSRU throughout the life of the 
Project .... Up to 12 fishermen trawl and up to five lobstermen set pots in the area 
that the Coast Guard has proposed to estaMish as the fixed safety and security 
zone; these fishermen would be exduded from using the area within the fixed 
safety and security zone for the life of the Projed. In addition, cornmedal 
fishsrmen wing waters along the proposed LNG wrrier routes may experience 
occasional use conflicts and gear 

While Broadwater has offered to compensate the effected commercial fishermen 
(Commitments #12 and #I3 in the April 2,2008 submission), no agreements have been m&wd 
at this time. Moreover, the exclusion of commerdal fishing frutn these waters would prohibit all 
other fishermen from fishing these areas in the future, negativety impaiding a heritage industry 
supported through generational transfer of knowledge and ruswrces. Also, compensation 
prwided to afteded cbmmerad fishermen will not mitigate the disrupbon of current and future 
recreational use by ths public. The conbinwus disruption posed by these LNG shipments would 
deprhre the public of tha beneficial use of tta trust resource, and is an important reason that the 
Project & not wnststent with Policy 9. 

167 33 CFR 51 65.1 54(a)(2) 
I" 33 CFR 165.1 51 
1w 33 C.F.R. 5165.155 - safety zone. A security zone was not established. 
.rm Broadwater's Submission to OGS, pp. 4041. "' WSR p. 93, footnote 180. 
I72 FElS pp. 3-137 - 3-138. 
In FElS Executive Summary, p. ES-8 
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The FElS also notes that "[tlhe proposed safety and security zone around each LNG 

carrier would affect recreational boaters, especially in the Race ...I where] recreational 
vessels ... may experience up to a 15-minute delay as an LNG carrier and its proposed safety and 
security zone pass by."17' In addition, "[alnchored or drifting vessels would need to temporarily 
move from areas in the path of an approaching LNG carrier and its associated moving safety 
and security zone, with a potential time of up to 40 to 60 minutes required from the start of 
relocation to a return to the original lo~ation.""~ It should be noted that the passage of Navy 
vessels in The Race are also associated with security mandates, and these, combined with LNG 
carrier transits, could result in the frequent clearing of The Race in its entirety. 

Although temporary and possibly limited to nighttime transits, these access restrictions 
would cause disruptions along the transit route up to 6 out of every 7 days. The USCG notes 
the "significant recreational fishing and commercial charter fishing presence during the summer 
months, typically between May and Octobern in The Race.176 Charter and party boats operate 
during the day and night (targeting nocturnal-feeding striped bass).'" During periods of peak 
usage, especially the identified peak recreational months, the exclusion zones associated with 
the Broadwater Project would be a burdensome disruption to existing public recreation and use 
of public trust lands and waters, and must be considered as part of the project-related loss of 
public land and waters in Long Island Sound. 

Subpolicy 9.1 focuses on protecting and maintaining existing public access and 
water-related recreation. The direct exclusion of the public from 950 acres of navigable waters 
and submerged lands that would result from the placement of Broadwater's private industrial use 
on State-submerged land in open water, and from the 2,040 acre moving safety and security 
zone surrounding its associated LNG carriers, as described above, would disrupt and interfere 
with public access to and recreational use of the Sound's trust resources, including an array of 
identified, existing uses such as fishing, boating, sailing and diving. For these reasons, the 
Broadwater project is inconsistent with Policy 9 and Subpolicy 9.1. 

The Public Lands Law authorizes the New York Office of General Services (OGS) to 
convey easements and grants of underwater land in certain instances where the conveyance 
furthers public trust purposes or does not interfere with public use of trust resources. Within 
these parameters, OGS has the authority to grant or deny Broadwater's request for easements 
to moor the FSRU, to install and maintain the pipeline on State-owned lands beneath Long 
lsland Sound, or to displace the public from the use of navigable waters. In keeping with the 
State's sovereign responsibility, Policy 9 and its Subpolicy 9.3 also require that public interest in 
public trust lands and waters be protected by limiting grants, easements, permits, or lesser 
interests in lands underwater to "those instances where they are consistent with the public 
interest in the use of public trust lands," making conveyances only under "exceptional 
c i r c ~ m ~ t a n c e ~ . " ' ~ ~  

Broadwater's consistency certification states that the public interest would be served by 
the introduction of a new source of natural gas, reduced price volatility, and enhanced reliability 
of the natural gas pipeline system and electrical power system into the New York City, Long 
lsland and southern Connecticut regions. In its FEIS, FERC also states that the New York 
metropolitan region needs and will continue to need additional sources of natural gas to supply 

.- 
174 FElS p. ES-9 
175 FElS p. ES-9 

WSR p. 80 "' Telephonic communication between Captain Robert Busby, President. North 
Fork Captain's Association and Department of State staff, August 13, 2007. 

178 LISCMP Chapter 4, p. 83 
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consistency determinetion using this Policy anatysis as a guide. Coast Guard approval is by no 
means assured. 

No strategy has been proposed that would enhance public access within the Long lsland 
Sound region to mitigate loss of public lands and waters. In ths absence of mitigation measures 
that woukl compensate the puMk for the hms of physicel access to the 1.5 square miles of Long 
lsland Swnd around the FSRU, and in  the^ 2,040 acre moving safety and security zone that are 
part of tkoadwater presentfy under review by DOS, and for the reasons described above, the 
proposed Project is inconsistent with Policy 9 and its Subpalicy 9.4. 

The bed and waters of Lcmg lsland Sound in New York are held in trust for and belong to 
the citizens of New York State, and the placement of Broadwater's private industrial use on 
these lands is in violation of the publk trust doctrine. The safety and securtty zones asdated 
with the Bmadwater Project would significantly limit an array of existing public uses such as 
fishing, boating, sailing and diving, and other types of physical public access, use and recreation 
in 950 a m  of navigable waters around the FSRU and additional submerged lands, and from 
the 2,040 acre moving safety and wcurity zone surrounding the Project's LNG tankers The 
Broadwater Project would not provide, promote, preserve or assure public access to or public 
use of submerged lands, the water column and navigable waters, nor would it presenre the 
public interest in these resources. Therefore, Broadwater is inconsistent with Policy 9 and 
Subpolides 9. I, 9.3, and 9.4. 

Policv 10: Protect Long bland Sound's waturdepeneknt usus and promote sMng of 
new water4tpndent uses in  suttable locations. 

10.1: Protect existing waterdependent usss. 

10.3: Allow for developant of new waterdependent usas outside of 
maritime centers. 

10.6: Minimke advmrw Impacts of naw and expanding wuterhpendent uses, 
provide for thelr safe operation, and maintain rej~lonally important 
uses. 

10.6: Provide sufficient infrastructure for waterdependent uses. 

10.7: P m o t e  mcknt  harbor opemtion. 

The Policy 10 analysis addresrrefl Long Island's existing waterdependent uses. The 
LlSCMP states tha 200 e m n g  water4pendent uses on Long lsland Sound are vital to the 
economic health of the Region.'# Water-dependent usas are businesses or aethrities which can 
onty be conduded, in, on, over or adjacent to a waterbody because such adMty requires direct 
access to that waterbody, and whidr invotves, as an integral part of such actnrity, the use of the 
wator.lM These waterdependent lrses indude "...tug and barge combinations, bulk carriers, 
general dry cargo, passenger ships, refrigerated tank ships, tank vessek, towing vessels, naval 
vessek (irrduding submarim), other government vessels, ferries, commercial fishing vessels, 
charter fishing and tour boab, and recreational vessels. Commercial vessek transiting both LIS 
and BIS can be destined for ports in Connedicut and Long lsland as well as other ports in New 

l M  LlSCMP VOI. 2, p, 187-188. 
lM LlSCMP p. 93. 
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Also, heightened scnniny k required for any new use that affects the Sound's 
commerdal M i n g  fleet The myriad ways Broadwater would irrevocably alter the Long lsland 
Swnd fishing fleet, advwsety impacting a traditional occupation that is a central component of 
the character of Long lsland Sarnd and its communities, is outtined separately in the Pdicy 11 
analysis below. 

Subpolicy 10.1 requires avoiding d o n s  'which would displace, adversety impad, or 
interfere" with existing commerdal water-dependent uaes of the Sound. The movement of 
freight, bulk materials arrd fuels on Long Island Swnd is a sign-Writ and growing commercial 
adivity representing a substantial amount of the overall okwater traffic. Annual commerdal 
navigation and vessel traffic movements increased from 137,850 in 2003 to 196,773 in 2004 to 
nearly 294,000 in 2005, including vessels within New York'8 East River.'" The Coast Guard 
estimates that 2,000 to 4,000 commercial vess& annualty through-transit Long lsland Sound 
(passing though but not stopping), mainly mibSound.lg2 

Another way of analyzing this economic adnrity is that in the year 2000,311.5 million 
tom of frdght mwsd through the Swnd region, representing $797.6 billion worth of goods. Of 
this, approximately 62 millbn tons of goods (20% of the volume) were moved by water. 
Petroleum and caal products, building supplies, consumer goods, food, and chemical and allied 
produds make up 98.9% of all marine tonnage. Petroleum and coal produds alone make up 48 
million annual tons, or 74%, of the top regional commodh  transported by water.lo3 

fhs region is already planning for a managed increase in commercial vessel use of Long 
jsland Sound over the next two decades to meet local and state sustainability goals.lW There is 
a particular focus on waterbmm transportation for people, to help manage regional traffic 
congestion. The ability to canduct safe and efficient navigation must be protected to facilitate 
these existing and anticipated commercial uses. 

Broachter's LNG carriers and their exdusion zones would mgularty disrupt and impede 
commercial navigation in the Sound. About 2,040 acres of open water surrounding each LNG 
carrier transiting the area between the pilot station and proposed FSRU would be converted to a 
mstrided use area.lW 

In particular, 'ths transit of LNG carriers through The Race would be the most 
navlgatlmally constrained portion of transit to and from the FSRU."lw The most mtrlcted 
parblon of the general area refemd to as The Raw is the 1.4-mile wide (2,465yar-d wide) area 
behnm Race Rock and Valiant Rock Mom than half this distance (1,500 yards, or 750 yards 
on sach dds of the ca&) would be oceupisd by the LNG carrier and its security zone during 
tramit through thb mstridsd area.'" As advIwrledged by the FEIS, this area is the preferred 

ln1 FElS p. 3-188, Table 3.7.1-2. '= WSR p. 21. (Analps of AIS transponder data estimates 1,607 annual through 
hnsiEs - FElS p. 3-191). 

lW Long lsland Sound Waterbarn Transportah Plan Task 2 - Baseline Data for 
Transportation Plan Development, September 30, 2003. '" See Long lsland Sound Waterborne Transportation Plan, Port Inland Distribution 
Network. 

lW FElS 3-132. 
1m WSR p. n. 
'* FElS 2.4.3.1, p. 2-38. 
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could be present and affeding existing commercial navigation in either Long lsland Sound or 
BIS up to 312 days each year.= 

In addition to contlids with commercial vessh, marine events induding regattas, 
parades, firwwks and power boat races occurring throughout Long lsland Sound would also be 
affected by the LNG carriers and LNG facility. The Coast Guard identified 92 registered marine 
events in 2005.= These included 22 regattas and 26 bout races in The Race and eastern, 
central and western Long Island Sound. At least 11 major boating events would overlap with a 
segment of the anticipated LNG carrier route. 

There are three major differences between Broadwater's LNG carriers and the existing 
water-dependent vessel tram on tong lsland Swnd. First, the LNG carriers at 1,132 feet in 
length, would be much larger in size than most vessets presently arriving in and transiting the 
Sound. Existing coal and oil carriers and barges are among the largeat commercial vessels 
currentty mat ing  there and during the 3-year time period behveen 2003 and 2005 the Coast 
Guard d e d  1,000 vessels between 500 and 900 feet in length arriving in Lung lsland 

Of this number, howver, only 306 wssek or an average 102 vessels per year were 
greater than 700 feet in length."' Broadwatets operations wauld result in a 100-150% incmase 
in the size of the largest commercial veseels presently transiting the Second, their 
effeds on commercial navigation would be exacerbated by the she of their moving exdusion 
zones, effectively extending the lengths of the LNG carriers to 2.3 staMe mites in fmt and 1.5 
miles behind arrd extending their widths by 0.4 miles on each side. Third, LNG carriers could 
arrive and depart up to 6 times a week (3 arrivals and 3 departures) or up to 312 times a year 
(1 56 arrivals and 156 departures) at all times of the year. These three factors bad to the 
inexorable wndusion that existing commercial navigation on the Sound would be displaced, 
adversely impacted and interfered with by Broadwatefs operations and therefore, Broadwater 
would not be consistent with Policy 10 and Subpolicy 10.1. 

Additionally, amough Subpolicy 10.3 a l l m  new development outside maritime centers 
under four criteria, as the Policy 1 anatysis indicates, the proposed open water area in the 
middle of Long laland Sound is not suitable or appropriate even for Braadwater's water- 
dependent components. 

Further, Subpolicy 10.6 provides the following applicable guidance to fadlitate an efticient 
operating system in Long lsland Sound for existing water-dependent uses: 

avoid shore and water uses which would impede navigation; 

give priority to existing commercial navigation in determining rights to navigable 
waters; 

provide for services and facilities to facilitate commerdal, industrial and 
recreational navigation; and 

foster water transport for cargo and people. 

This calculation is based on 3 LNG deliveries per week and indudes the time 
the LNG carrier would be berthed at the FSRU (about 21 hours). 

WSR p. 37, Table 2-6. 
210 WSR p. 25. 
211 WSR p. 26. 
"2 The FSRU - at 1,215 feet in length - would be 25% longer than the largest 

vessels presently transiting the Sound. 
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Admiral Thad Albn, Commandant of the U.S. Coast Guard; in response to questions 
about the Broadwater Energy proposal at a March 5,2008 Congressional hearing, dearty stated 
a reluctance to subskid private enterprises wfth public resources that are aitically needed for 
harbor management for the benefit of the public: 

'...if the requirement that the Coast Guard provide the security resources was a 
cumdithn of operating LNG facilities, f w l d  recommend we not approve another 
perm& ...What I wwM like to see is a national discussion about security of 
dangerous cargoes in the entire context of what moves in the marine 
transportation system. In sectioning out LNG for this discussion and especialty ~ 

looking at potential Coast Guard resources being applied to it, you are in effed 
providing a substcty to that sector against their cost of doing business.*z21 

Thus, tt is masonably foreseeable that unfunded Coast Guard retyxmsibilitk to polim 
Broadwater in Long lsland Sound could adversely affed other waterdependent uses in the 
Sound and potentially the Port of New York and New Jersey, and would not promote boating w 
navigational safety from a harbor management persjmctive as required by Subpolides 10.6 and 
10.7. DOS advrowledgss Brcxtdwder's Commitment #3 to fund State and local cbsts as part of 
the Emergency Response Plan. It8 agreement to fund Coast Guard costs, however, is 
contingent on the Coast Guard exhausting all other options first and on receipt of a conditional 
wnwmnce from DOS. 

Broadwater's LNG shipping and offloading components represent new waterdependent 
uses on the Sound with significant adverse effects on existing commetdal navigation that can 
not be adequatety rnttigated to make the acttvrty msistent with Policy 10. As noted above, 
thess effects would be exacerbated by the required LNG carrier exclusion zones. 

Additionally, with r e q x t  to the FSRU's storage components, the Subpolicy 10.5 
guidance pramotes inland storage of transshipped peboleum product to protect natural amstal 
resources. The Subpolicy 10.5 guidance does not promote on-water storage of transshipped 
energy product As the Pdicy 1 analysis mduded, the Long Island SoundCMP allows onty two 
existing nearshore sites for unloading petroleum. Given the Projecfs significant adverse effects 
orr commercial navigabion, the open water of Long lsland Sound cannot be vfewled as an 
appropriate or surtaMe M i o n  for either transshipment or storage of LNG. 

As a mutt  of the FSRU's mid-Sound location and the effects of associated LNG tanker 
traffic route, the Broschvater Project would significantly and adwmdy affect existing weter- 
dependent uses in the Sound. AIso, the FSRU terminal wwld be located close to a busy 
shipping lane and may c a m  conflicts with commsrdal navigation. For these masons, the 
proposed Project is not consistent with LISCMP Pdky 10, and Subpolicies 10.1, 10.3, 10.5, 
10.6, and 10.7. 

Pollcy 11: Promob rustairtable us* of Wing mrfne mmmrces in Long Island 
Swnd. 

Unofficial transuipt of the March 5,2008, House Appropriations Subcommittee 
on Homeland Sseunty hearing, 'Coast Guard Budget - lmpad on Maritime Safety, Security, 
and Envimmenta! Protection" provkled by Congressman Timothy Bishop in a letter dated 
March 19,2008. 
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1.1: Ensum the long-turm maintenance and heatth of lking marine 
msources. 

11.2: P&da for commarclal and m t i o n a l  usa of the Souncrs 
finfish, shellfish, crustaceam, and marine plants. 

1.3: Maintain and 8trengthen.a stable commercial fishing fleet in Long 
bland Sound. 

Commercial fishing has been an integral part of the history and economy of Long Island 
Sound dnce humans first inhabited the area. The LlSCMP strongly promotes measures that will 
ensure long-term sustainability of this heritage industry. This requires that decision makers both 
support the comrnerciel and rematianal fishing and related was and activities, and the 
populdons of JMng resources upon which they depend. The LISCMP explains: 

'Continued use of the Sound's lMng resources depench on maintaining long-term 
heah and abundance of marine fisheries resourn and their habitats, and on 
ensuring that the resources are sustained in usable abundance and diversity for 
Mure generations ... .Allocation and use of the availath resources must: (I) be 
consistent with the restoration and maintenance of heatthy stocks and habitats, 
and (2) maximize the benefits of resource use so as to provide valuable 
recreational emenees and viable businass opportunitlss for commercial and 
m a t i a n a l  fisheries.'* 

Reflecting the diveme h a b i t  of tong Island Sound, ths LNG camer route, pipeline route 
and FSRU site support an array of benthic, finfish, ichthyoplankton, and plankton communities 
displaying seasonal variations in abundance and dist r ib~t ion.~ As described in the Policy 6 
analysls above, Ehe FSRU's and LNG caniers' withdrawal of an average 28.2 million gallons per 
day of mawater for ballasbing, power generation and other us# would have detrimental effed 
on these IMng marine resources. As this water is drawn in, it wwld be treated with chlorine as 
an antifouling agent. Based on this volume of water intake, the FEIS estimates that the FSRU 
akme will impinge or entrain (or kill 8s a result of application of biodde) from 49.8 to 101 -9 
million eggs (the most valid estimate is stated to be 53.1 million), and also from 67.4 to 173.1 
million larvae (the mast valid Wmate Is stated to be 78.4 million).= Coll8c?fvety, this 
mpreserrEe the mortality of an estimated 131.5 million organisms annually. The FElS notes that, 
vvfth respect to impact8 caused by LNG carriers, '[~Jnbainment of fmh eggs and larvae would be 
poaaiMs during transit from withdrawal of water for vessel engine However, no 
n u m ~ l  estimates have bsen provided. The LNG carriers will cause even higher mortality of 
eggs, larvae and juvenile fish than will the FSRU, because of their substantially higher water 
needs. 

DEC afso highlighted the potential effects of entrainmenVimpingement on the State's 
fishsries resources. Foccesing on the potential higher range estimates obseMng that over 270 

" LlSCMP Vd. 1, p. 86. " FElS pp. 3-64 to 3101. 
224 FElS p. 3-90. 
*' FElS P, 3-90. 

FElS p. 3-93. 
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million eggs and larvae, and an unknown number of YOY (Young of Year) and small aduf! fish, 
could be potentially entrained by the FSRU and LNG carrier operations, DEC has stated: 

The Department mtates its opinion that the lass of 274 million eggs, farvae and 
jweniles f m  impingement and entrainment into the intake systems of the 
Floating Storage and Regasilkation Unit (FSRU) and the LNG carriers, is a 
significant adverse impact to the aquatic ecology of Long Island Sound. The 
FEIS i n c a m  concludes that these impacts are of minimal importance to the 
Sound.'217 

DEC has made several recomrnendatians regarding the intake structures to reduce 
impingement and enbainment and prevent fish mortalii from exposure to chlorine. Broadwater 
proposed design c h a d ,  however, DEC has amduded that the project will mutt  in the 
death of approximatety 210 million eggs and larvae and an unknown number of YOY and small 
adult fish, through entrainment in the LNG carriers' intake systems. This would ba a significant 
adverse effect on the LIS aquatic environment and fbhery, caused as a direct resutt of the 
PfDjecrs opsrations."= 

AddmWonally, N O M  NMFS designated EFH ocwrs in ths area of the LNG faalw and 
pipeline for various lifestages of 10 species, with nine spedes (ocean pout, red hake, winter 
flounder, windowpane flounder, amp, Atlantic mackerel, king mackerel, Spanish mackerel, and 
=Ma) requiring habitat in these areas for every lifsstage. Oeslgnated EFH a h  oewrs within 
the LNG carrier transit route for various lifestages of 30 species, and eight spedes (bluefish, 
summer flounder, sihrer hake (whiting), Atlantic cod, yellowtail flounder, Atlantic sea scallop, 
monkfish, and Atlantic butterfish) have designated EF H in these watm for every lifestage.= 
NMFS states: m[e]ntrainment of fish or i n m m  eggs and larvae as well as small prey items is 
likely to be lethal and have consequences for both aquatic resources am both the Connecticut 
and New York sides of LIS.'"' According to the FEIS, "annual losses of EFH-managed species 
during operations of the proposed Project would total approximately 3.5 million eggs and 5.3 
million larvae, The h s  of EfH-managed species would m v  approximately 3 percent of 
the icMhyoplanMon losses for ths overall finfish community (both eggs and l a r ~ a e ) . ' ~  
Subpolicy 1 I. 1 directs dedsion makers to '[plrotect, manage, and restore sustainable 
populations of indigenous fish, wikllife species, and other living marine reso~rces. '~  The 
Broadwater Project will not advance the protection or restomtion of sustainable populations of 
these resources, and therefore is not consistent with Policy 1 1 and Subpolicy 1 1.1. 

227 See letter from John Fefgusan, DEC Project Manager, DMsim of Envimmentel 
Permits to Kimberty D. Bosa, Secretary, Federal Energy Regulatory Commission Re: 
Broadwater LNG Projed - Final Environmental Impact Statement Dodcet Nos. CP06-54-000, et 
al. Issued January 1 1,2008, dated March 17,2008 at p. 2 (DEC March 2008 letter). 

Response to Comments on BrotKhvater's Petitions and Application for 
Easements Over New York State Lands, January 2008. See also, Broadwater's recent 
submission to DEC dated April 8,2008. 

See letter from John Ferguson, DEC Pmjed Review Caordinatar to Murray 
Sondargard (Broadwater) Re: Broadwater Energy Projed DEC No. 147990007KH)01, Notice 
of Incomplete ApQlicabion dated December 26,2007 at p. 1 1 (DEC DeGember 2007 letter). 

FEIS, App. E, EFH Report, p. E-21. =' U.S. Dept of Commerce, NOAA, National Marine Fisheries Service (NMFS). Re: 
OEPDG2EIGas Branch 3; Broadwater LNG Project, Docket No. CP06-54-000, CP06-55-000. 
Reoeived by FERC m January 30,2007. FERC gef~fated pdf of 200702074013. 

FEIS P. 3-99. 
211 LISCMP VOI. 1, p. 86. 
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53 

Blodc lsland Sound.nm The Coast Guard also recognizes that "[tlhe transit of LNG carriers 
through The Race will be the most navigationally constrained portion of the vessel transit to and 
from the FSRU.*' 

Cbspite admitting the 'potential far marine cunflid," Broadwatw rnisaharacfefkes the 
availability of alternatives for commercial and fishing v& when their LNG carriers 
monopolize The Race: 

'Page 129 of the Coast Guard's Waterways Suttabilrty Report on 
Broadwater ... states that 'there would be approximately 425 yards on each side of 
the safety zone mere small craft could operate while LNG camera were transiting 
through The Race.' Further, pages 78 and 79 desuibe two additional 
passageways on either side of the Race that boat traffic -8. These two 
passageways cannot be used by commercial ship traffic (such as B m c h t e r  and 
cargo ships) because the depths are too shatlow."~ 

While some 'small waft' may remain unaffected, the cascading effects of LNG camer 
transit on other v e w h  remain problematic. Broadwater appears to be suggesting that conflicts 
will be miligated if ths existing population of charter and fishing vessels move either into the area 
b e t w e n  Race Rock and Fishers lsland, or into Plum Gut - the two alternatives discussed h the 
WSR that are unsuHaMe for cornmerdal trafnc. pis conclusion is not supported by thsWSR 
anatysis. The Coast Guard notes: The area betwaen Race Rock and Fishers lsland is onty 
suitable far msational and, more importantly, 'Plum Gut, loaded between Orfent Point 
and Plum Island, is also an alternate passage for smaller vessels and recreational boaten to 
Gardinefs Bay and Block Island Sound from Long lsland Sound, bid caution is recomrnendM 

en using this ~ a s s a a e . " ~  (emphasis added). 

In suggesting that 425 yards on each side of the safety zone will remain available, 
Broadwater fails to adequately consider the diffiwtt navigational conditions created by this 
unique area. The Coast Guard states: The area in the immediate vianity of Valiant Rodr 
experiences heavy swirls and rips, and is recommended to be avoided by deep-draft vessels and 
prefarabty by all vessek. The recommended transit areas for passing north of Valiant Rock is 
approximately 0.7 miles northeastward of Valiant Rock Lighted Whistle Buoy ...."245 

The Coast Guard also describes the heavy existing usage of. the alternate, commercial 
vessel passage between Valiant Rock and L i l a  Gull Island: 

'Whib the area between Race Rock Light and Valiant Rock is the preferred rwte 
b r  deep draft vessel traffic, tha route betwen Valiant Rock and Littk Gull, an 
area approximately 2.4 miles wide, is frequentty used for smaller tankers and 
tug-bargs combinatians as an ahemate to The R s c e .  This route relieverr mu& of 
the traffic fKwn the deeper passage between Race Rock Lght and Valiant Rock. 
The passage betwen Race Rock Light and Valiant Rock is the route that would 
be utilized by LNG carrien. The least depth of this route is 48 feet, a rock area 
located just to the eastern side of the COLREGS demarcation line. The 
recommended transit area behveen Valiant Rock and Little Gull lsland is 

B m t e r  Cons. Cert. App. E, p. 24. 
W S R P . ~ .  " Broadwater fad  sheet: 'Broedwater: Just the Fads.' 
WSR p. 78. 

U4 WSRp. 79. 
NS WSR p. 78, 
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hued in 1998; in 2002, f m r  than 000 lobstermen remained licensed. 
Commercial hmnmsts of LIS lobsters totaled about 1.6 million Ibs. in 2004, worth 
slightly less than $7 rn i l l i ~n . '~  

More than $10.8 million have been invested by partners including the NOAA NMFS, EPA, 
Connedicut Sea Grant, New York Sea Grant, and the states of Connecticut and New York to 
advance research, resource monitoring, and ouhach related to the impad of the lobster 
mortality event on the Long Island Sound commerdal fishing industry.lw While surveys 
subsequent to the die-off documerrted a decmased abundance of legal size lobsters for harvest 
in Long Islend Swnd, 'an abundance of small bbsters indicate that the indmtry is likety to 
rebound.- However, because huo-thirds of all lobster larvae captured for genetic study across 
all Long lsland Sound originate from reskhnt adults, 'over the long term, stock rebuikling and 
stock stability will depend prindpalty on an increase in the produdion andlor survival of local 
aduh Proteding tbe existing Long Island Sound edutt lobster population, including 
the availability of appropriate habrtat, is critical to this endeavor. 

The sire of the commerdal lobster industry, and welfare of commercial harvesters, are 
inextricably linked to the labster population. Jim King, a Mattituck lotwtetrman, notes the 
decrease in the number of lobetermen operating aut of MatWuck from 25 harvesters 10 years 
ago, to 5 harvesters today. Mr. King ernphasbem that the number of lobtermen is a function of 
Lobster availability, and believes that a recovery of this industry in Long lsland Sound is possible 
if the lobster population rebounds - and if the obs&detr faced by the industry can be 
o v e ~ ~ ~ m e . ~  

Lobstmen enter the Swnd from variaus locatfons an Long Island, including Greenport, 
Maw& Inlet, Mt. Sinai and Port Jeffersan and move their boats as they set or haul in pots. 
Although W e r m e n  presently working in the commercial navigation channeh are sometimes 
disrupted by passing wmmerdal wmela, this disruption is vbwed by hawesters as 
manageable, in contrast to the anticipated disruptions that will resutt from the much larger LNG 
carriers and their 2,040 acre exdmbn zonesm 

The disruption is exacerbated in The Race, whem cmmerdal l o b s t e m  work only 
during periods of slack water."' Total slack-water time from the two daily tidal cycles in The 
Race is less than 4 hours pet day. Lobstemen tending their lines and placing or pulling up pots 
in The Race wwM be forced to abandon them, possibly mibline, to move outside the exdusion 
zone, if an LNG c a m  were to enter The Raw during this process. These lobtermen would 
need time to leave the area and return, resukho in a 4060 minute disruption in ttteir work just to 
weigh anchor, move out of the exdusion z m ,  wait for carrier passage, move back to their 
fishing spot, and mmst anchor? Lobstemn working their lines would probably need to return 

Responding to a Reswtcs Disaster: American Lobsters in Lung Island Swnd, 
1999 - 2004, N. B a l m  and P. Howell, CTSG46-02, p. 1. 

8 8 h  and Howell, CTSG4602, T a m  1, p. I .  
tm The Economic Contribution of the Sport Fishing, Commercial Fishing, and 

Se8foud Industries to New York State, Prepared by TECHIAW for New York Sea Grant, 
NYSG1-T-011001, April 2001, p. 29. 

Balcom and Howell, CTSE06-02, p. 1 I. 
zw Telephone cuinmunidon between DOS staff and lobsteman Jim King, March 

21,2008. 
~m Telephone communication between DOS staff and lobsterman Jim King, March 

21,2008. 
281 Lobsterman John Whittaker's comments on the DElS dated January 22,2007. 

FEIS p. 3-140. 
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Broadwater would abo a d v e w  impad the Long lsland Sound cumrnerciel fishing 
i n d m  as a result of the potential displacement of up to 30% of a trawling lane located directfy 
north of the FSRU she. There are two trawling lanes for commercial fbhing in Long Island 
Sound next to the stationary exclusion z m .  In the early 1980s lobstermen and trawlers 
established these areas specifiealty for commercial trawling, and fixed gear such as lobster and 
conch traps are not set in these designated bawl lanes. The southemmast trawl lane located 
just north of the proposed project is approximatety 0.5 miles wide and 15 miles long, or 4,800 
acres.= The second trawl lane is located north of the affected lane. The exdusion zone would 
predude use of 413.42 and would partition the southern trawling lane. The 
newly-mated shorter trawl distances east and west of the exdusion zone could force trawlers 
to discontinue use of the bisected lane. Or, it a u l d  result in a lane shM or overuse of the 
second lane further north. 

Commercial fishermen who currently trewl this area note the effects on the economic 
viabilrly of thair businesses resuttjng from the disruption in the existing, stable cooperative use 
management system: 

If thet FSRU ts positjonIed] as proposed, I will lose 40% of the wllest end line 
completety. When the freighters are in transit to the FSRU, I will low the whole 
area with the safety zone and fixed gear k u e s .  It is not a valid statement that we 
can move over and work another area. I use a mM water trawl Wich never 
touches the bottom, and need a straight lint in order to work. Trying to work 
between the lobsters pot trawl8 is not an option for the lobstermen or me. The 
following is what will happen: 
1. Displaced lobtermen d n g  in other pot areas, user grwp conflict 
2. Fad gear being destroyed by the vessel traffic, replaqment costs 
3. Loss of income to the commercial fishermen and lobstemen n1 

The North Fork Captains Association also highlights the adverse effects resulting from 
this use conflict: 

[L]obsterrnen to the east of the proposed Bro-er facilrty have for the last 
three decades left a lane where they do not place gear to allow the passage of 
large commercial vessels without the destruction of gear. The compliance of 
barges and large mmerda l  v d  with the safety zone will cause them to 
trawl south of the mutualJy beneficial gear free passage and result in the 
destn~dion of a l a m  amwnt of lobster gear. The deatnrdion of thousands of 
W a r s  of gsar per lobstermen added to the serious and continuing impsct the 
lobster die off in the 1890s will certainly destroy or in the kast greatly harm the 
businesses of the remaining lobs te rm~n.~  

The F ElS characterizes this as a minor effect, stating that a limited number of trawlers 
(between 2 and 12) would be affected, and that Broadwater has agreed to compensate the 
affected flsherrnm. The actual number of trewlsrs using these lanes k undear, however, and 
the FEIS faik to provide detailed information on the p r o d u w  of the site relative to the overall 

as, FElS P. 3-194. 
BmBdwBter Cons. Cert. App. E, p. 16, Table E-18. 

nt Letter from Greenport Seafood Dock, Inc. (Mark S. Phillips) (OC-18), FElS 
Appendix N RTC Part 18. 

IZf Letter from Ken Holmes, North Fark Captains Association, to Secretary of State 
Cort6s-Vmuet, January 23,2008. 
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trawling areas. Sound-wide estimates are based on average landings, and on Connecticut DEP 
trawling data Wich lacks input from those trawlers currently Rshing in the ama. 

A h ,  even if the current generation of commercial Rshermen were adequately 
compensated, there remains the unmitigated impad on the next genenation of fishermen, who 
am excluded from today's decision making and buyouts pmposd by Broadwater. Buyouts of 
affected hhermen may provide some monetary compensation in the present day, but precludes 
the next generation fmm parkipaihg in what Is a traditional, piece-based industry, ultimately 
resulting in a pcmanent loss that will not be replaced. Nevertheless, Broadwater has not yet 
entered into a compensation agreement with any affected fishermen. 

Finally, conflicts between transiting LNG carriers and existing, stabk commercial fishing 
operatiom will not be limited to The Race. Commercial trawlers and lobstermen based out of 
Errst Hampton ports woufd be diredfy affected by the LNG carriers and their exclusion zones 
and also by the wmmercial trafFic diverted to avoid them. East of The Race, the LNG carriers 
using the proposed southern route through the Montauk Channel would mflid with a number of 
trawling lams, displadng commercial fiahing and bbstering themn3 

East Harnptm Town Commercial Fisheries Advisory Committee provides data on the 
impad of the movement of LNG carden on mmercisl hand line fishing and trswl fishing in 
Montauk Channel: 

'CommerciaJ hand line fkhing is wry diveiw In the range and v a r i e h  of species 
caught. The transit area of the LNG caniers overlaps the areas where 
commercial hand lining occurs. It is safe to estimate that up to 30% of fishing 
firm MUM be Wt. This is a significant loss to individual Ashermen and to the 
economy of Eaat Harnpt~n.'~' 

With regard to impads on trawling in kntauk Channel: 

' T W  fishing Is confined to a narrow area that is almost identical to the course 
earmarked for the LNG carriers. This is a maal fishing area, used consistently 
from Aprrl through Oecember on average of 15 days per mom,  by the trawling 
industry. The doaure of this area for a portion of the day is likely to eliminate the 
profitability of M i n g  for the entire day .... Ten vessels fKHn East Hamplon trawl 
these grounds. Depending on the size of the vessel, the gross income per day, 
per vessel, is between $500 and $1,000, for an average of $7,500 per day of 
comMned gross income. MuMplied by a eomrvathre 15 day monthly average of 
work days, the manth gross is $1 12,500. MuMplisd by the 9 month season, the 
gross is $1,012,500. & 
Broadwater has committed to using the northern mute, subfed to Coast Guard approval, 

which is by no means assured. Use of the northem route by the LNG caniers has assodated 
impacts which must be cwlshred. Other mwels ate likety to a k  their existing, preferred 
mutes of entry and exH from The Race In ador to avoid the primary LNG carrier route, and use 

Commentr rubmjtted by the Town of East Hamplon F i  Advisory Council, 
January, 2007 and map submitted by Attorney M a u m  Licdane of Jaspan Schlessinger 
Hoffman an behatf of tha Coundl dated March 25,2007 and mc&& on June 4,2007. 

z7* Let!er from East Harnpton Town Commerdal Fiiheries Advisory Cmmittw (LA- 
1 O), FElS Appendix N RTC Part 7. ''' Letter from East Harnpton T m  Commerdal Fisheries Advisory Committee (LA- 
lo), FElS Appendix N RTC Part 7. 
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of Mantauk Channel by other vessels would therefore increase, and result in an increase in user 
conflicts. 

Additionally, lobstermen and commercial fishermen operating wt of Mattitudr would be 
adversely affeded by the transiting LNG canien and their exclusion At least 17 
commercial fishermen set lobster pds and trawl in the area west of Orient Point, heading west 
for 35 to 40 miles up to the w t e m  edge of the FSRU exdusion zone and north to the New 
York/Connecticut border in Long lsland Sound. The lobstenen and fishermen operating in this 
area would be exposed not just to the transiting LNG carriers, but to increased cammercial tram 
diverted to avoib the exdusion zone at the Project site. 

DEC remarks on these indirect effects on fishing resulting from "movement of the LNG 
carriers through the Race and Long lsland Sound [that] will cause existing commercial and 
recreational vessels to alter their mutes. This may be especially true for commercial traffic 
travefing to the Conoco-Phillips terminal in Northville. Many of these vessels will take a more 
sMltheriy M e ,  direct& into prime fishing grounds. Thus a much wider area will be MMed 
beyond the safety zone of the fadlity, possibly a mile or more.- Although the FElS notes 
these comments from DEC, WJ discussion f o a m s  on the affected tankers. Broadwater, 
however, does acknowledge the identified impact on fishing grounds, including lost gear and 
Income by commercial fishermen: 

Tankem destined for the CmocoPhillips platform that encounter an LNG carrier and its 
proposed moving safety and security tuna could be delayed up to 15 minutes while the 
carrier and the safety and sewnty zone pass by. In mast cam, hawever, we anticipate 
that the tank- wwld slightty alter course to avoid Ewrftid with the moving safety and 
security zone surrounding the LNG carrier. We anticipate that an occasional minor route 
adjustment would result in only an occasional minor impad on fishing grounds. In 
addition, as described in Section 3.6.8, Broadwater would campensate fishermen for lost 
gear and for lost income related to ~onstnrction and operation of the Project.n' 

As described in the applications Broadwater has pending before federal agencies, the 
Projed would impair and adversely affect marine resources, h a M ,  commercial and 
recreational fishing uses, and the commercial and recreational fishing industries and associated 
economies that depend on the fishing harvest. Because of the these adverse coastal effects 
and impairments, Broadwater would not promote, but inatead would impair sustainable use of 
living mains resources in Long lsland Swnd. The Broadwater Project is, therefore, not 
coWent  with Pdicy 11 and .& Subpolicies 11 .l, 11.2, 11 -3, and 11 -4. 

ALTERNATIVES 

The CZMA regulations gtve a State ttre option, at the time it objects to the consistency 
certihitian for a proposed project, to desaibe any alternatives that wwld permit the project to 
be conducted in a manner consistent with b management program. NOM's regulations state: 

Comments submitted by Tony Demaufa of Mattituck and Mary Best Phillips of 
Greenport. 

2n DEC comments on the DElS dated January 23,2007. 
FElSp.3-I94 
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7he objection may describe ahemathe measures (if they exist) which, if adopted by the 
applicant, may permit the prupcwed adivity to be conducted in a manner consistent with 
the enfmable policies of the management program." (emphasis added)ne 

In describing alternatives, NOAA's regulations provide further guidance: 

'tf a State agency proposes an attemative(s) in its decision letter, the altemathce(s) shall 
be ciamibed with sufficient specmcity to allow the applicant to determine whether to, in 
consubtion with the State agency: adopt an atternative; abandon the project; M file an 
appeal under subpart H. Application of the specifldty requirement demands a case 
specific approach. More mplicated adMties or alternatives gemrally need more 
information than less-complicated adivfbies or 

An altemathre may invotve changes+ometimes major changesjn the location or design 
of a prapased pmjed to make H consistent with the State's coastal management program. 

Broadwatets stated objective 'is to delhrer a large supply of natural gas into a regional 
market including Long Island, New York City, southern Connecticut and upstate New York" ZJJ' 

This important objecthre can be 8cbieved by Broadwater outside of Long lsland Sound.or by 
other energy projects proposed to wrve the same market. In addition, there are energy projects 
which are proposed or approved to serve the Northeastern  market^.^ 

no 15 CFR 930.63(b) 
15 CFR 930.64 (d) 
Letter dated December 18,2007 from Murray Sondergard, Broadwater Project 

Director to Susan L. Watson, General Counsel, NYS Department of State. 
The following energy projects are proposed or approved to serve Northeastern 

markets: 

November 2008 is the illgenrice date for the NE 07 Project, which will provide up to 
525,400 dekatherms psr day of new natural gas suppty for markets in New York, New Jersey 
and New England. The NE 07 Project is a consortiym wrnpnsed of Algonquin Gas 
Transmission, LLC, Empire Slate Pipeline, Iroquois Gas Transmission System, L.P., and 
Millennium Pipeline Company, L.L.C. Importantly, 325,000 dekatherrns per day of gas is 
expeded to flow through the IGTS and be available to the same markets proposed to be served 
by Broadwatef, induding 100,000 dekatherrns per day of gas for Keyspan and Con Edison. 

Tmnsco's 'Leidy to Long ldand Expansion Projed" recently moved into service and 
pKIvides an additbaa1 100,000 DWd of in-l firm tramprbtion capacity to sewe market 
demand on KeySpan Gas East Corporation's gas dktribution system. Moreover, Tmnsco is 
uprating this segment of its pipeline system from a maximum allowable operating pressure 
(maw) of 800 pounds per square inch (psig) to 960 pdg, which will increase the maximum 
throughput of the T r a m  tine from 600 to 700 million cublc feet of gas per day. 

Kinder m a n  Energy Partners, Ssmpra Ensrgy, and ConomPhillips have undertaken 
a $4 billion, 1,678- mile long pipeline h m  the Radries to Ohio to deliver 1.8 billion cubic feet of 
gas per day of gas to make& in the east. The pipeline is projeded to be in full service by June 
2009. 

Somerset Pipeline propxis to build a connector fmm its facilities in Ohio to an 
interconnedion with the Millennium Pipeline. KeySpan has expressed interest in this proposal 
in the longer term, subsequent to the Millennium, Islander East, and Transco proposals. 



As part of this consistency review, DOS describes alternatives that, if adopted by 
Broadwater, would permit the proposed project to be concluded in a manmr condstent with the 
enfarceable policies of the NYSCMP. During tha consbtemy revfew, DOS held extensive 
discussions with Bmdwater about variws alternatives that would eliminate the projecfs 
adverse effects on cosatal uses and resource8 in Long lsland Swnd whik still supplying new 
natural gas supplies to New York.= Bgsed on these discussions, and DOS' review of all 
submitted materials, DOS candudes that there am at lead two reasonable, feasible and 
available alternative locations in the Atlantic Ocean south of Long Island for an LNG import 
facility that would meet regional needs far natural gas. These attematives would be consistent 
with the NYSCMP and would not require further coastal c~lsletency review by DOS. 

Broadwater rejected DOS's suggestion of an Atlantic Ocean alternative as not providing 
access to these markets Without substantial, disruptive, and environmentally damaging pipeline 
infrastructure enhancements emass Long I s t ~ n d . ' ~  However, the DOS akematlves listed 

The Islander East pipeline would bring gas from the Algonquin pipeline in Connecticut to 
address the load pocket in eastern Long Island. FERC certlhtion, NYS Coastal Consistency 
canwrrence and Sedicm 401 Water Quality Certification to build this pipeline were received. 

Tennessee Gas Pipeline has proposed the No-t Passage Project which wouki 
bring Racky Mwntain gas andlor Gulf Coast gss to l d o n s  in the New York, Pennsytvania, 
and New Jersey area. Initial capacity is anticipated to be 1.1 billion cubic feet of gas per day, 
but additional capacity is paasible in the Mure with increases in compression. Fall 201 1 is the 
projected in-service date. 

Algonquin pipeline announced plans to modify portions of its existing pipeline system in 
order to provide increased natural gas supplies and enhanced system reliabilrty to natural gas 
distributors throughout the New England region. With the proposed modifications, the pipeline 
would be able to supply an additionat 740 million cubic feet of gas per day. The project is 
currently in FERC's NEPA PmRling Process. 

Safe Harbor Energy (Atlantic Sea Island Group, LLC) has submitted a complete 
application to the Coast Guard to locate an LNG island faciltty 13.5 miles in the Atlantic Ocean 
south of Long Beach Island. This project propoees to suppty b e h e n  1.1 5 billion.cubic feet of 
gas per day and 2 billion cubic feet of gas per day of gas, nearly twice the capaaty of 
Broadwater. 

ExxorrMobil recentty announced their proposed BlueOceen Energy project which would 
locate a FSRU in tha New Yorlc Bight area, approximately 20 miles east of New Jerssy and 30 
miles south of Long Beach, New Yo&. The project is proposed to supply 1.2 Mllion cubic feet 
of natural gas capadty supply per day to the NYMJ region. tt is prujaded to be online by 
approximately 201 5. 

Ths Northeast Gateway LNG (400 million cubic feet of gas per day average, 800 million 
cubic fast of gas per day maximum) and Nephrns LNG (500 million cubic feet of gas per day 
average, 750 million cubic feet of gas per day maximum) SRV facilities in the Atlantic Ocean, 
off the coast of Massachusetts, will contribute imported gas to the Algonquin pipeline, which 
runs through New York and Connediwt. 

Broadwater and DOS met seven times between April and August, 2007. 
Materials fmm these meetings were submitted by Broadwater and appear on the FERC d 0 ~ k 8 t  
CP06-54, under Accession number 2007081 55024. 

2U Letter dated Oecember 18,207 from Murray Sondergard, Broadwater Project 
Diredw to SusanL. Watson, General Counsel, NYS Department of State. 
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Meter Station, the Transco Pipeline has &sign capability to deliver additional volumes 
eastward fm Safe Harbor Energy to the Long Beach Meter S t a t i ~ n . ~ ~  

Keyspan indicates that this ama of their service territory, including the Boroughs of 
Queens and Brooklyn and Nassau County on Long Island, is a load pocket capable of absorbing 
signihntfy greater levels of natural gas.= Further, natural gas from an offshore location south 
of Long Beach, NY would provide a source of fuel for the 350 MW Barrett Generating Station, 
which is being examined for repowering. A fulty repowered Barnett Generating Station could 
generate as much as 525 MW of supptyjm absorbing a significant quantrty of natural gas.2g0 
Incremental fuel into the Transco-Long Beach Pipeline could be directly ubilized at this location. 

Some of the natural gas entering the TransooPipdine could displace fuel currently 
entering into Long Beach, or it could flow bidirectionally into New Jersey. This would allaw 
natural gas to remain in New Jersey and move into New York via other Transco interconnects 
with ConEd and Keyspan. Further, the entire Transco Pipeline System would be reinforced by 
having an additional fuel source at its eastern end, reduang reliance on Gulf Coast supplk and 
temporary underground winter storage. 

Additionally, New York is moving towards increased interconnection with the New Jersey 
eledrical grid and asdated natural gas infmtmtum. The recent completion of the Neptune 
electric caMe system from Sayreville, New Jersey to Long Island noted above will provide up to 
660 MW to LIPA.m Several pwer  plants in northern New Jersey serve the New Ywk 
metropolitan regionam Therefore, increased natural gas supply into northern New Jersey would 
have beneficial effects on the New Ywk natural gas and electriaty markets becaws New Jersey 
power plants support a regional electrical system that serves both New Jersey and New York. 

. -  

Safe H a r k  LNG Deep Water Port A d  Application, Environmental Report, 2007. 
Letter from Energy Market Decisions, Inc. March 31,2007. 

Telephone converdm between Thomas Arnerige of Keyspan Energy Delivery, 
Kevin Law of Long  Island Powar Authority and DOS staff on November 9,2007. 

See 'The Environmental B e d  of RbPowering Keyspan Electtic Generating 
Plants in Meeting Future Demand,' Cordaro, M., January 2005, Long Island University, Center 
for Management Analysk. 

2s0 Assuming a heat rate of approximately 7,500 BTUCkWh, a repowered Barrett 
plant gmoreting 525 MW of eledrieity would consume approxjmately 05 million cubic feet of 
gas per day of natural gas. 

291 ~ t t P : l ~ , l i ~ o w e r . o m l n ~ n t e r / ~ R 0 0 7 / 0 6 2 8 0 7  nWune.hknl In addition, 

them are two transmii!u3&n projects pending for cross Hudson elecbJcal cables from New Jersey 
into New Yark City. Hudson Transmission Partners, LLC has won approval from the New York 
Power Authority to provide up to 660 MW from Ridgewobd, NJ into Manhatfan. Cross Hudsan 
Corporation has obtained all necessary state permits to provids up to 550 MW into 4Om Street in 
Manhattan. 

202 The tinden Cogen Plant, in Linden NJ provides up to 750 MW of supply into the 
New York Ctty grid and is considered 'in-dt)r capaaty by the NY-ISO. In addition, the recently 
announced Bayonne Energy Center Project would generate 512 MW on the New Jersey side of 
the Hudson and be connected into the New Yark City grid in Brwkiyn, NY via a cross Hudson 
cable. 



Rellabilfty and Ocsen C o ~ o n s  

Broadwater analyzed the reliability of an Atlantic Ocean alternative using a Zrneter wave 
heigM as a threshdd for operations.= The wave conditions data set that Broadwater relied 
upon for determining suitability of an Atlantic Ocean h t i o n  is based an NOAA buoys 44025 
and 44017. These buoys are located well offshare of Lung Island and in the case of 44025,33 
miles south of Islip, Long Island. The ocean condHims recordsd at t h m  buoys are highlighted 
in Broadwater's analysk, indicating that wave heights can exceed 2 meters as &en as 20% of 
the time in the winter, thus potentially affecting project reliability. 

This proposed Alternative 1 would be located closer to shore (13 miles south of Long 
Beach) in an area that experiences lower wave height conditions than those recorded at the 
N O M  buoys. DOS used the data set - the United States Army Corps of Engineers Wave 
InfdrmaHon System (WIS) hindcasting model - that mom accurately describes the conditions at 
the Ahemative 1 location. 

Battelle Consuttants (Battelle) analyzed various WIS locations in the Atlantic Ocean 
offshore Long Islarid and found: 

7he high qualm of WIS wave hindcast data h generalb accepted by the 
oceanographic communtty. The Corps has performed extensive comparisons 
betwen hindcasted and measured wave parameters at locations where WlS 
stations are in dose proximity to NOAA's National Data Buoy Center (NDBC) 
buoys, with excellent resubs. In previous studies perfarmed by Battelle using WIS 
data, comparisons have been made between NDBC buoy measurements of 
waves and nearby WIS statians. Typically, wave dimatology statistics derived 
from the WIS data differ only by a small percentage from those den'ved from the 
NDBC buoys.m201 

WS 124 is located two kilometers from the proposed Ahemathe 1 and represents 
antiipated wave conditions at that loeation.206 Battelle concluded, based on this dimatology 
anatysis, and Broadwater's operational threshold of 2-meter waves, that LNG carriers would be 
unabk to berth or &berth from the FSRU between December and February on average only 8% 
of,the time (2.4 days out of 30).= 

Battelb atso considered the duration of significant wave height periods, and found that at 
WIS 124 betwwn Decmber and February, a maday average wave height g M e r  than 2 
meters ocxars 7.4% of the time; a t w d a y  average above 2 meters occurs 5.6% of the time; a 
fourday average, 2.2%; and an eightday averags, only 0.3% of the time. DOS condudes that 
given these conditions, LNG stored onboard ths FSRU could be vaporized and discharged 

205 BrwMwater letter dated September 14,2007, received by DOS on September 
17,2007. 

Battdle Consultants (Battelle), 'Review of Ocean Conditions Data and their 
lmpad on Project Feasibility.' May 2007, NYSERDA Contrad 9562, Task 6, p. 3. 

206 Battslle, 2007 p. 3. 
as Battelle, 2 0 7  p. 6; Wel le  fwnd that significant wave heights greater than 2 

meters could be expected 11.6% of the time in January, the worst weather month based on 
hindcaating models dating from 1980 to 1909. Waves excwding 2 meten could be expected 
8.6% of the time in November; 7.5% in December; 4.9% of the time in February; 8.0% in March. 
Summer manths would be considerabfy lower. Averaged from December to February, bhe wave 
conditions wwld exceed 2 meters only 8% of the time. In summer months the wave heights 
wwld be lower. 
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Long Beach Attemative 1 would be situated west of the Bank to avoid conflicts with fishing and 
with commercial navigation traveling in assigned lanes. 

Broadwater's September, 2007 filing condudes that a Shuttle Regasincation Vessel 
(SRV) LNG facifrty located at the proposed Me- t site location would impair navigational 
safety and interfere with commercial navigation. Broadwater's focus on potential use conflicts at 
the site with an SRV design does not ackmwhdge the relative lack of effeds on coastal uses 
from an FSRU, mooring system and tower.301 The spatial rquirementa for an SRV, including 
the exdlrsion zone and Ama to be Avoided (ATBA), would be greater than those for an FSRU. 
Based on discussions with the Coast Guard, an exdusion zone for an FSRU in the Atlantic 
Ocean would be smaller than required for the Broadwater Project in Long lsland Sound, and an 
exdusion zoim may not be required for the LNG carriers.m 

In addition, both Broadwater's submissions and FERC'a FElS rnisd'laracterize the 
amount of vessel traffic at the proposed offshore Long Beach Memathre 1 location. Broadwater 
dtes a Port Authority of New York and New Jersey (PANYNJ) statistic that the Vessel Traffic 
Ssrviw monitors 1,400 daily wmmerdal vessel movements. Similarly, the FElS 
miseharactsri2ea ship traffic south of Long Bmh when it states: 

"An SRV or FSRU constructed south of Long Beach could msult in increased 
likelihood of vessel mflids and a greater probability of vessel collisions or 
allidons. According to the Safe Harbor Energy Projed Deepwater Pwt License 
Applkatian, the area south of Long Beach experiences more than 1 . a  
cornmercral vessel traneb mr &y (as compared to 2,300 vessel transits per year 
to ports in Long Island Sound) and experienced two collisions and two allisions 
between 2001 and 2005.- (emphasis added) 

The PANYNJ's Vessel Traffic Senrice (implemented by the Coast Guard) does monitor 
1,400 daily commercial vessel movements, however, these vessel movements ocwr throughout 
an axtremety wide geographic area that inducks all of New York Harbor, and do not exdusively 
take p k e  in the appmach to New York Harbor where the Afternative 9 would be situated. In 
fact, citing data from the Lloyds Marine Intelligence Unit, the Safe Harbor Energy Projed 
Dsapwater Port Liwmre Application demonstrates that actual ship traffle movements in these 
adjacent lanes are consklerabty lower, by two wders of magnhde, than the level of traffic cited 
by Broadwater and induded in the FElS.= 

The distance between the two traffic lanes nsar Cholera Bank is approximately 2.5 miles. 
In these tnro traffic lanes, s h a M  on e b  dds of the proposed AJternative 1, these data mvml 
them wre 1,754 annual ship movements in the wtbound lam (1 5% of total movements) and 
378 annual ship movements in the inbound lane (3% of total movements). This mutts in a total 
of 2,132 annual (not daity) verurel rnownenb in the combined lam. Using FERC's estimate of 
2,300 port arrivals in the Long lsland Sound, here are 188 fevver vessel movements in the 
vicinity of AJtemative 1. 

Responses A-2 and A-7 of Broadwater's September, 2007 filing regarding 
reliability, berthingldeberthing of vessels and the technical feasibility of an Atlantic mooring 
tower, indicate Broadwater understood that DOS M identified an F SRU for the location west 
of Cholera Bank and not an SRV since an SRV does not engage in sidsside 
berthingkhberthing and does not require a mooring t ~ r .  

mz Meeting between the Coast Guard and DOS staff on August 17,2007. 
FEE p. 4-36. 
Safe Harbor Energy Projed Deepwater Port License Application, Exhibit N, 

Marine Vessel Traffic Patterns. 
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in Long Island Sound would be eliminated, and there wwld be no effects on Long Beach or 
surrounding South Shore communities. 

Tschnoiogy Options 

Broadwater asserts that a mooring system and t m  could nd be designed and 
constnrded to withstand the potentialty greater wave heights assodated with Atlantic Ocean 
conditions, but has not submitted a technical evaluation in support of this assertion. Instead, 
Br-ter highlights the modifications that would be required to accommodate the structure it 
has proposed for Long lsland Sound to the Atlantic Ocean conditions. These indude: a larger 
air gap for the l o w r  deck of the mooring tower; a larger and taller mooring suppart structure; an 
enlarged ballast tank; additional reinforcements of the bow of the FSRU; a larger footprint ; and 
deeper and more numerous piles to affix the t m r  to the sea bed. Tb re  is no evidence in the 
record or the FElS indicating that an FSRU, mcming system and tower could not be designed, 
constructed and safely operated at the pqxmd Alternative 1 lacation. 

Broadwater has also raised the issue of potential FSRU and carrier storage tank damage 
from excessive sloshing of the LNG cargo in Atlantic Ocean condibians. Broadwater, however, 
has not provided any information on the degree to which doshing in the Atlantic Ocean would 
differ h r n  sloshing in tong lsland Swnd, nor has hadwater conducted a detailed stahtical 
charactematian of metocean condifions and the extent to whkh these condhions might affect 
facildy tank design. 

At a May 2,2007, meeting with DOS, Broadwater suggested that wave period, as well as 
height, could have an impad an sloshing. In particular, they identified wave periods of 20 
seconds or more as potentialty problematic. DOS finds that data ftom NOAA buoy 44025 
demonstrates that between April 1991 to Decemk 2001, dominant wave periods of 20 seconds 
were mcnrdd only four times, during summer months. Wave heights during summer months 
are typically at their lowest. Out of 85,516 distinct time records, a wave period of 25 seconds 
occurred only once in the ten year period in January. Throughout the year, the great majority of 
wave periods were between five to ten s e c t m d ~ . ~  Thus, the probability of long period waves 
coinciding witf-~ waves greater than 2 meters is virtually nonexistent. 

Broadwater's concerns regarding the effects of sloshing pertain primarily to membrane 
type tanks. Alternative tank designs, including Ishikawajima Heavy Industries Sew-supportrng 
Prismatic, Type B (ISISPB) tank form an internal baffle that, given proper reinforcement at the 
bulkhead, minimizes sloshing. BlueOcean Energy is using this tank design for its proposed 
prajsd Additionally, in advance of sevsrs weather conditions, LNG cwld be transferred from 
o m  tank to anather, or vaportzed and discharged, to minimize sloshing. 

Energy Beneffts of tfm Ahmadhre 

In addition to the beneftts noted above, Atternatbe 1 has the following benefits 
assadated with a new gas supply conneding to the Keyspan system at Long Beach through the 
Transeo Pipeline: 

As the Keyspan gas delivery system (New York City and Long Island fadlities are 
operated as an integrated system) is a ' l m n g n  arrangement with 30 inch 
diameter primary mains in New Yo& City phasing down to 20 inch primary mains 
in eastern Long Island, the watem portion of the system is better situated to 
accept incremental deliveries of new gas supplies (LNG). The east end of Long 

307 See NOAA website http//www. ndbc.noaa.govfdatalclimW44025.pdf 
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lsland is currently at capacity therefore any new supply source in Suffolk County 
would simpfy displaes existing capacity. 

w Deliveries of new supply (LNG) to Long Beach via Transco could support the 
repowering of the E.F. Barrett generating station. 
Deliveries of new supplies (LNG) to Long Beach via Trans- cwEd support the 
repowering of the Northport generating station through displacement, i.e., gas 
that would otherwise enter the Keyspan system at South Comrnack, cwld serve 
ths repowered Northport fadlrty while nsw suppty (LNG) deliveries at Long Beach 
could replace the gas diverted to Northport 
With the additbn of a new delivery point in BKKlklyn, a southern delivery point 
would free up capacity on the T r a m  system which would serve to mibgate the 
Manhattan load pocket and help support more mpetftive pricing in the region. 
Deliveries of new supplies (LNG) to a new Brooklyn delhrery point could support 
the availability of lower cost gas to the generators in the Astoria area through 
displa-rnent, i.e., by providing LNG at Brooklyn, displaced gas from LeMy cwld 
be delivered to Con Edison (for redelivery to the Astoria generators) by Transco 
at its Manhattan gate stations. 
With the excemon of the infrastnrdure improvements associated with a new gate 
statian in Ikooklyn, no other infrastructure improvements are necessary for a 
southern delivery. In wntrast, a nsw supply source on the north shore of Long 
Island would require over $100 million in additional infrestructum improwrnents. 

• With the exception of support for Northpart repowering, none of the foregoing 
benefits would apply to a FSRU located in Long lsland Sound and connecting to 
the Keyspan system at South Cammack.= 

Atternatbe 2 - Fire Island Inlet 

Locmtion and Rpelfne Route 

DOS' Memafive 2 would be a turretmoored FSRU located in the Atlantic Ocean 22 
miles south of Fire lsland Inlet (approximate coordinates W 73' 10 5" N 40" 20' 00"') in 
approximately 130 feet of water at low tide. The FSRU would connect via new s u b a  and 
buried land pipelines to the IGTS pipeline at South Comrnadc. 

A minimum width 24 inch submerged pipeline m l d  run approxfmately 22 miles from the 
Alternative 2 site to offshare Fire Island. The s u b  pipeline camportent for Alternattve 2 would 
then be trenched or hudmntalty directianalty drilled underneath the scour zone at least 1,000 
feet fKHn the shore, and then horizontally directicmally drilled underneath Fire Island in the 
direction of the Robert Masss Cawreway, or trendred in through the Fire Island Inlet Upon 
reaching the north side of Fire Island, the pipeline would cross the 2,000 foot wide inlet, landing 
on the eastem end of Jones Island. Crossing on the western side of the causeway, the pipeline 
would cunblnue awass ths idand, bypassing the cloverleaf highway. 

Upon crossing Jones Island, the pipeline would continue underneath the State Boat 
Channel to the north far appmximatety 250 feet. Upon reaching Captree lsland to the north, the 
pipeline could be trenched along the highway for a distance approxirnatety 2,750 feet. There is 
one traffic cird&Idoverleaf that would need to be bypassed. Much of Captree lsland is 
comprised of wetlahds; however, the right-of-way along the highway is a disturbed, sandy 

E-mail communication from Kevin Law, LIPA, to George Stafford, DOS, 
Novernk 16,2007. 
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duration of two days is 1.5%; a duration of four days is 0.5%; and the probabilrty of m e t e r  
waves fasting for eight days is less than 0.1%. The likelihood of a 2-meter or greater wave event 
(Bwdwater US standard) ktween Oecember and February, with a duration of one day is 
16.8%; a duration of two days is 15.3%; a duration of four days is 8.7%; and the probability of 2- 
meter waves lasting far eight days is 4.0%.s10 DOS concludes that given e b r  of these 
candbns, LNG stored onboard ths FSRU could be vaporized and discharged during those brief 
periods when the LNG carriers may not be able to berth due to weather or ocean conditions and, 
therefore, the FSRU could serve as a reliable source. 

ECIbcQ on Coastal Uses and Remumis 

The AhmaWe 2 pipeline would come ashore in the vicinrty of Fire Island Inlet, where 
there is suhstantiat m a t i o n a t  use, partiwlarty beach going. However, requiring construction 
during nwt-summer months would avoM effects on meational uses. 

The suuth slum of Long Island is heavily used for dam and squid fisheries. The surfclam 
fishery is a signHicant contributor to New York's commercial fishing industry. In 2006, it 
ge&ed approximately $4 million in wholeaak  landing^.^" DEC's 2006 Atlantic Ocean 
SurfClarn Survey dfstributian map indicates the heaviest population concentrations and caw 
densities occur east and west of the proposed pipeline.'" The FSRU would be sited 22 miles off 
southern Long Island, beyond the primary nearshore squid fishery area and would not be visible 
from shore. 

In its September 2007 filing, Broadwater rejeds attematlves off southem L ~ l g  Island, in 
part, because of increased impacts from pipeline construction associated with the crossing of 
lanbbased features induding beachea, wetlands, highways, neighbarhoods or parks. 

Ae previously noted, the Great South Bay is a Statdesignated Significant Coastal Fish 
and Wildlife Habitat. The habitat narrathre, developed to provide guidance for development or 
use of the area, highlights the importance of protecting the Bay's water quality. It notes that 
d-ing should be scheduled in late summer and fall to minimire potential impacts on aquatic 
cwganisms and that elimination of satt marsh and intertidal areas, through excavation or filling, 
wouki result in a dim4 Iuss of valuable habitat area. Restricting pipeline consbudion to this 
period a h  eliminates d i m  impacts to shorebirds, who are primarity vulnerable to disturbance 
in this habitat only during the summer breeding season (April - July). 

Themfcm, to protect habitat value, the pipeline route and installation techniques would be 
mMed to avoid damage to satt marsh and intertidal areas, and avdd eelgraas beds and areas 
of hEgh hard dam carroentretfm. Dbscbional drilling, camM muting of tmnches around sensitive 
&us, and amdud of work during spscific time periods have all been used in the past to avoid 
impacts to Significant Coastal Fish and Wildlife Habitats and sensitive nearshare habttats along 
the Swth Shore. Recant projects which heve recefved DOS consistency concurrences using 
such methods include the Neptune dedrhl cable, ttre Verizon cable across Morichm Bay, and 
ths Veiizan cable from East lslip to Sattaire. Trenching or excavation could occur only in fall to 
avoid effects on aqudc organisms, as well as impacts on rsereational wen. In the Great South 
Bay, the pipeline m# have to be horizontalty diredionalty drilled for approximately 600 feet to 
avoid eelgrsss beds directly north of Captree Island-The pipeline cwld be t&ed across the 

S1O Battelle, p. 6, Table 5. 
$1 I NMFS, 2006 
'I2 DEC 2006 Atlantic Ocean Surfdam Distribution Map, compiled from data 

coJleded during the 2006 Atlantic Ocean Surfclam Survey. 
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remaining width of the Bay withim the disturbed corridor of the Causeway, avoiding any 
Causeway footings or interference with future work there. Hard dam concentrations within 2,000 
feet of the mainland wauld need to be avoided. 

Proper Knrbtng of pipel-, hawever, along existing utility and road corridors, coupled 
wtth advanced pipeline comtrudion techniques, such as horizontal directional drilling and boring, 
would minimize mtmcdhmrelated Impacts. 

Rwr FSRU would connect to a turret mooring system. This LNG facility would be able to 
store, vaporize and discharge natural gas similar to Broadwatets proposed FSRU and yoke 
mdoring system. Exxon Mobil's proposed BlueOeean LNG pmjed would use a similar turret and 
mooring design 30 miles south of Lung Beach, NY, in taugher waters. As stated above, in the 
discussion of Mematfve 1, there am alternative FSRU storage tank designs and LNG carrier 
designs that can reduce and manage the dbds of sloshing, tf necessary. 

This a ~ e ~  meets Brrradwatsr's stated market ~~ of delivering a new supply of 
natural gas to the region through the Iroquois Gas Transmisdon System. 

BaW on the foregoing, the proposed project is not cansMent with the enforceable 
policies 1,3,6,9,10, and 11 of the federally approved Long Island Sound Coastal Management 
Program. 

Pursuant to 15 CFR Part 930, Subpart H, and within 30 days from receipt of this letter, 
you may quest that bhe U . S .  Secrutary of Commerce override this objection. In order to grant 
an overrids requeat, the Secretary must find that the aetivrty is consistent with the objedves or 
purposes of ths Coastal Zone Management Act, or is ne~essary in the interest of national 
security. A wpy of ths request and supparting information must be sent to the New York 
Departmemt of State, wtrich administers the New York Coastal Management Program, and to the 
federal permitting or limnsing agency. The U.S. Secretary of Commerce may collect fees from 
you for administering and proceasing your request. 

The U.S. Department of Commerce, FERC and the New York District of the U.S. Army 
Corps of Enginours are k i n g  n d h d  of this dedslon by copy of this letter. 

Sincerely, 

Lorraine Cort&pV&zquer 
Smta ry  of State 

cc: Robert J. Afessi, Esq. Oeway & LeBoeuf 
John King, U.S. Department of Commerce 
James Martin, FERC Office of Energy weds 
Colonel Anidlo L. Tottora, , New York District of Ute U.S. Army Corps of Engineers 


