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SOCTJJP Response to Comments Section 1.0

1.0 INTRODUCTION

This document comprises the Response to Comments volume of the Final Environmental Impact

Statement EIS and Final Subsequent Environmental Impact Report SEIR for the proposed South

Orange County Transportation Infrastructure Improvement Project SOCTIIP or project Responses to

comments on the Army Corps of Engineers ACOE Public Notice are also included in this document

The purpose of this document is to respond to all comments received by the Federal Highway

Administration FHWA and the Transportation Corridor Agencies TCA regarding the environmental

information and analyses contained in the Draft EIS/SEIR

The purpose of this document is to

Review the environmental process that has been completed to date

Provide an overview of the public review and comment process for the Draft EIS/SEIR

Summarize major issues and comments that were raised during the public review period

Response to each comment received on the Draft EIS/SEIR through combination of general and

specific responses and

Provide copy of all comments received during the public review period organized in the manner

described below

Chapter 1.0 includes an introduction and summary of the public review process This chapter also

summarizes and responds to common issues and comments that were raised during the public review

period Chapter 2.0 consists of common responses to more technical topics or issues that were often

repeated in the comment letters These responses address issues related to Traffic Alternatives the

Cooperative Agreement Recirculation of the Draft EIS/SEIR and Cultural Resources

Chapter 3.0 consists of responses to comments from federal state and local agencies and comments

submitted by organizations and utility and service providers The table in Chapter 4.0 includes responses

to comments submitted by individuals Chapter 5.0 consists of attachments that are referenced in the

responses to comments provided in Chapters 2.0 3.0 and 4.0

The TCA is the lead agency for the CEQA component of the environmental document or the SEIR This

Response to Comments RTC document is component of the proposed Final SEIR that will be

considered by the TCA Board of Directors Board The proposed Final SEIR includes the Draft EIS/

SEIR as revised in response to comments all appendices and technical reports to the Draft EIS/SEIR

comments received on the Draft environmental document and the Response to Comments document and

attachments The proposed Final SEIR becomes the Final SEIR upon certification of the SEIR by the

TCA Board at which time the Board is expected to approve the Locally Preferred Alternative

Finalization of the NEPA component of the environmental document or the EIS will occur later FHWA

is the lead agency for the EIS and will issue Record of Decision ROD with regard to the Final EIS at

the conclusion of the NEPA process

1.1 NOTIFICATION OF AVAILABILITY OF THE DRAFT EIS/SEIR

The FHWA and the TCA prepared and circulated the Draft EIS/SEIR for the proposed project

Specifically the Draft EIS/SEIR assessed the potential environmental impacts associated with the

Alternatives to provide congestion relief in south Orange County including alternatives to extend the

existing Foothill Transportation Corridor FTC improve arterials and widen Interstate 1-5
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The Draft EIS/SEIR was circulated for public review from May 2004 to August 2004 Documents

were distributed to agencies institutions political representatives community groups and interested

parties
In response tc requests from federal and local agencies the FHWA and the TCA extended the

public
review period to 92 days which is more than twice the minimum review period of 45 days

Public notification of the availability of the Draft EIS/SEIR was made in the following ways

The Draft EIS/SEIR was distributed in hard copy and/or electronically on compact disc CD to the

distribution list provided in Appendix

The Notice of Availability NOA was published in The Orange County Register on May 2004

Additional newspaper notices were published in The Orange County Register on June 10 11 17

and 18 2004 In addition the NOA was published in the following local papers Capistrano Valley

June 17 2004 Canyon Life/Rancho Santa Margarita New June 18 2004 Dana Point News

June 17 2004 Ladera Post June 18 2004 Leisure World News June 17 2004 San Clemente

Sun Post June 10 and 12 2004 and the Saddleback Valley News June 18 2004 Copies of the

newspaper notices are provided in Appendix

The NOA was distributed to approximately 9300 addresses in south Orange County copy of the

NOA is provided in Appendix

The NOA was published on the TCA website www.thetollroads.com

The Draft EIS/SEIR was available on the TCA website

The Draft EIS/SEIR was available for public review at the following locations TCA office San

Clemente Information Center Caltrans District 12 office and nine area libraries For the addresses of

these locations please refer to Appendix

The NOA was published in the Federal Register Volume 69 No 89 May 2004 page 25575

copy of The Federal Register indicating availability of the Draft EIS/SEIR is provided in Appendix

After the release of the Draft EIS/SEIR and the publication and distribution of the NOA the TCA

extended the public review period from the original date of July 2004 to August 2004 All

parties who received the Draft EIS/SEIR or NOA were notified of the extended public review period

those distribution lists are provided in Appendix Copies of the letters extending the public review

period are provided in Appendix

public meeting was held to solicit comments on the Draft EIS/SEIR The meeting was held at

Tesoro High School on June 19 2004 The public was notified of this public hearing in the

newspaper notices of the availability of the Draft EIS/SEIR in Appendix and in separate notice of

public hearing published on June 10 11 17 and 18 2004 in The Orange County Register and local

area papers Copies of the notice of public hearing are provided in Appendix

The TCA website provided information on the dates of the public review period including the

extension the public hearing on June 19 2004 how to submit written or electronic comments and

where the Draft EIS/SEIR was available for review or purchase

1.2 COMMENTS RECEIVED ON THE DRAFT EIS/SEIR

Comments on the Draft EIS/SEIR were received from federal state and local agencies organizations

interested parties and private citizens as listed below in Section 1.3 The following options were

provided for submitting comments on the project and/or the Draft EIS/SEIR
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SOCTJJP Response to Comments Section 1.0

Written comments could be mailed to the TCA or the FHWA by the end of the public review period

on August 2004

Written comments could be provided electronically on forms provided on the TCA website

Written comments could be submitted on comment forms provided by the TCA at the TCA offices

and at the San Clemente Information Center In addition comment cards were provided to attendees

at the June 19 2004 public meeting Comment cards could be given to any TCA staff person at the

TCA office the San Clemente Information Center or at the public meeting Alternatively the

comment cards could be mailed directly to the TCA

Verbal comments could be provided to court reporters at the June 19 2004 public meeting All

verbal comments received at the June 19 2004 public meeting were transcribed

1.3 RESPONSE TO COMMENTS ORGANIZATION

Over 7000 comments were received during the public review period Responses are provided in this

chapter or subsequent chapters of this document for all comments received on the Draft EIS/SEIR

The format of the responses provided in subsequent chapters is based on unique letter and number code

for each comment The number at the end of the code refers to specific comment within the individual

letter Therefore each comment has unique code assignment For example Si-i is the first comment

in letter SI Figure 1.1 provides an illustration of the coding system used in this document

All comment letters or transcribed public hearing comments received during the public review period for

the Draft EIS/SEIR are organized into the following categories shown below Specific agencies that

provided comments are named beneath each heading

Federal Agencies

United States Department of Homeland Security Federal May 27 2004

Emergency Management Agency

F2 United States Marine Corps July 28 2004

F3 United States Department of Commerce National Oceanic and August 2004

Atmospheric Administration

F4 Department of the Army Los Angeles District Corps of August 2004

Engineers

F5 United States Environmental Protection Agency August 11 2004

F6 United States Department of the Interior September 2004

State Agencies

Si State of California Department of Conservation June 24 2004

S2 State of California The Resources Agency Department of July 2004

Conservation Division of Land Resources Protection

S3 State of California The Resources Agency California Coastal July 30 2004

Commission

S4 State of California Department of Justice August 2004

S5 State of California The Resources Agency Department of Parks August 2004

and Recreation

S6 State of California The Resources Agency Department of Fish August 2004

and Game

TCA53 RTCRTC Iniroduction.doc I/2I/O5 1-3

November 2005



SOCTJIP Response to Comments Section 1.0

S7 State of California Governors Office of Planning and Research

State Clearinghouse and Planning Unit

Regional Agencies

Ri John Wayne Airport

R2 Metrolink Southern California Regional Rail Authority

R3 Southern California Association of Governments

R4 County of Orange Resources and Development Management

Department

Local Agencies

Li City of La Habra

L2 City of Anaheim

L3 City of Irvine

L4 City of Lake Forest

L5 City of Mission Viejo

L6 City of Tustin

L7 City of San Clemente

L8 City of Rancho Santa Margarita

L9 City of San Juan Capistrano

Utilities and Service Providers

August 2004

June 10 2004

June 30 2004

August 2004

August 2004

May 28 2004

June 2004

July 26 2004

August 2004

August 2004

August 2004

no date

August 2004

August 2004

Ul Orange County Fire Authority

U2 Capistrano Unified School District

Businesses Groups and Organizations

01 OCTax

02 Sandwich Buddies

03 Yacoel Properties

04 Marblehead Community Association

05 Broadmoor San Clemente Community Association

06 The Donna ONeill Land Conservancy

07 San Diego County Archaeological Society

08 Coastal Postal

09 Fairview Mortgage Capital Inc

010 Fairview Mortgage Capital Inc

011 Talega Maintenance Corporation

012 Raekei Imaging

013 MiOcean

014 San Clemente Chamber of Commerce

015 Building Industry Association of Southern California

016 Orange County Business Council

017 Sierra Club Orange County Native American Sacred Sites Task

Force

018 California Cultural Resource Preservation Alliance Inc

019 Terrell Watt Planning Consultants

June 2004

August 2004

June 19 2004

June 22 2004

June 23 2004

June 29 2004

July 2004

July 20 2004

July 17 2004

July 26 2004

July 26 2004

July 26 2004

August 2004

June 21 2004

July 30 2004

July 2004

August 2004

August 2004

August 2004

August 2004

August 2004
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020 Surfrider Foundation no date

020A Surfrider Foundation no date

021 Shute Mihaly Weinberger LLP August 2004

022 Rancho Mission Viejo August 2004

023 Tustin Chamber of Commerce August 2004

024 The Donna ONeill Land Conservancy August 2004

025 California State Parks Foundation August 2004

026 Juaiieno Band of Mission Indians Acjachemen Nation August 2004

027 National Association of Industrial and Office Properties August 2004

028 Automobile Club of Southern California August 2004

029 Hills for Everyone June 19 2004

Individuals

Over 200 comment letters were received from the general public on the Draft EIS/SEIR for the proposed

project including several form letters These comment letters are responded to in Chapter 4.0 of this

Response to Comments document Please refer to Responses to Comments P1 through P277

Public Hearing June 19 2004

Testimony was received from 198 people who attended the Public Hearing held on June 19 2004

number of common issues were raised in the testimony These comments are discussed below and

general responses are provided to the issues that were raised For additional information please refer to

Chapter 4.0

Comment Cards Petitions and E-mail

TCA received 6183 comment cards/petitions and 375 e-mail comments regarding the proposed project

number of issues were commonly raised in these letters These comments are discussed below and

general responses are provided to the issues that were raised For additional information please refer to

Chapter 4.0

1.4 SIGNIFICANT COMMENTS ON THE DRAFT EIS/SEIR

summary of comments on the Draft EIS/SEIR is provided below It should be noted that the comments

summarized below do not reflect all of the comments received during the public review period As

previously mentioned over 7000 comments were received from federal state regional and local

agencies organizations utility and service providers and the general public The following summary

reflects the significant concerns or issues regarding the proposed project that were raised during the

public review process

Federal and State Agencies

Some of the most significant comments on the Draft EIS/SEIR came from federal resource agencies

including the U.S Environmental Protection Agency EPA and the Army Corps of Engineers ACOE
These comments are largely directed at the natural resources and air quality impacts of the project and the

integration of the EIS/EIR process with the Section 404 permitting process

The federal agencies expressed concern about the following three primary issues adherence to the

procedures outlined in the NEPA-404 Memorandum of Understanding MOU impacts to wetlands

and waters of the United States and use of planning level delineation of waters of the United States in

1-5
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the Draft EIS/SEIR and coordination between the Rancho Mission Viejo RMV Ranch Plan and the

TCA and FHWA planning efforts for SOCTIIP

As part
of the Final EIS/SEIR the TCA and the FHWA have identified Preferred Alternative The next

phase in the NEPA-404 MOU process is the identification of the final least environmentally damaging

practicable Alternative LEDPA as defined by the Section 404b Guidelines The FHWA and the

TCA in conjuction with the USFWS ACOE the EPA Caltrans and Marine Corps Base MCB Camp

Pendleton are continuing the collaborative process to implement the NEPA-404 MOU planning-level

delineation of waters of the United States was used in the Draft EIS/SEIR to measure project-related

impacts to aquatic resources from the alternative alignments While this planning-level
delineation

provides relative measure of the acreage of impacts to water resources the TCA and the FHWA

acknowledge that project-level delineation would be needed to determine the LEDPA More detailed

identification of aquatic resources and their acreages are provided in Section of the Wetlands

Delineation Technical Report Glenn Lukos Associates 2004 included as Attachment 12 to this

Response to Comments document This report was prepared in accordance with the recommendation of

the ACOE and verified by the ACOE prior to inclusion in the document

The proposed RMV Ranch Plan Ranch Plan was adopted and the Final EIR for the Ranch Plan certified

by the County of Orange in November 2004 after publication of the SOCTIIP Draft EIS/SEIR The

Ranch Plan depicts an alignment of the Foothill Transportation Corridor South FTC-S as shown on the

Master Plan of Arterial Highways MPAH but RMV acknowledges that if another alignment is selected

as the Preferred Alternative their development plan will need to accommodate the change Subsequent to

County approval of the Ranch Plan RMV and the County of Orange entered into Settlement Agreement

with the Endangered Habitats League Natural Resources Defense Council Sea and Sage Audubon

Society Laguna Greenbelt Inc and the Sierra Club This Agreement did not change the total number of

dwelling units or nonresidential development for the Ranch Plan but did change the location of

development and increase the amount of devoted open space The availability of the approved Ranch

Plan and Ranch Plan Settlement Agreement provides an opportunity for coordinated planning and plan

refinements between the two projects For example once the Foothill/Eastern TCA Board adopts the

Preferred Alternative the alignment will be set so that as specific develoment site plans Area Plans and

subdivision maps are prepared for the Ranch Plan development can be placed in location within the

development bubbles outside of the SOCTIIP Preferred Alternative Likewise with the availability of the

Ranch Plan EIR and subsequent Ranch Plan Settlement Agreement the TCA has been able to make

refinements to the Preferred Alternative to adjust the location of the alignment through Planning Area in

order to allow for the consolidation of the development area and modify the Cow Camp Road

interchange design from full diamond to folded diamond design to be consistent with the Arterial Plan

in the approved Ranch Plan

In addition to letters from federal resource agencies comment letters were also received from state

agencies Some of the letters focused on potential impacts to San Onofre State Beach SOSB
consistency with the California Coastal Act CCA and potential impacts to agricultural resources For

example comments from the California Department of Justice and the California Department of Parks

and Recreation CDPR focused on clarifying the relationship between MCB Camp Pendleton the

Department of the Navy DON and the CDPR The California Coastal Commission expressed concern

regarding the consistency of the proposed project with the CCA The California Department of

Conservation CDC submitted comments related to impacts to agricultural resources that may be affected

by one or more of the SOCTIIP Alternatives The California Department of Fish and Game CDFG
submitted substantial comments regarding impacts to biological resources Other agency comments

required clarification of information in the Draft EIS/SEIR or provided information for consideration by

decision makers For information on specific comments please refer to the Response to Comments

sections of this document Sections 3.0 and 4.0
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Regional Agencies and Local Agencies

Many of the comments submitted by local agencies including area cities related to traffic analysis and

possible impacts to local circulation networks The City of Irvine for example requested the

identification and mitigation of impact to Alton and Bake Parkways between 1-5 and FTC An evaluation

was made of the differences in traffic volumes on the countywide highway system in relation to the

different SOCTIJP Alternatives e.g build Alternatives versus the No Action Alternative The changes

to traffic levels on Alton Parkway and Bake Parkway between I-S and SR-241 were below the level of

significance threshold applied in the traffic analysis In addition several cities including Lake Forest

Mission Viejo and Laguna Hills articulated their opposition to the 1-5 Widening Alternative because it

would displace large number of homes and businesses and result in significant adverse socioeconomic

and environmental justice impacts The City of San Clemente expressed opposition to any Alternative

that would traverse the City of San Clemente and/or does not provide direct connection to the existing

I-S Freeway Opposition to the Arterial Improvements Only Alternative was also expressed by some

local agencies The County of Orange submitted comments related to drainage and floodplain

encroachment open space and recreation noise aesthetics cultural resources transportation waste

manangement including potential impacts to the Prima Deshecha Sanitary Landfill and water quality

For information on specific comments please refer to the Response to Comments sections of this

document Sections 3.0 and 4.0

Utility and Service Providers

The Orange County Fire Authority OCFA and the Capistrano Unified School District CUSD
submitted comments during the public review period OCFA stated that no additional public safety

resources are needed as result of this project and that all standard conditions and guidelines will be

applied to the project during the normal review process CUSD also requested early coordination with the

TCA to identify and implement noise control measures with the least disruption of the educational

environment The TCA and the FHWA revised several portions of the Draft EIS/SEIR to update correct

and clarify information related to CUSD facilities and the consultation process For information on

specific comments please refer to the Response to Comments sections of this document Sections 3.0 and

4.0

Businesses Groups and Organizations

Many businesses groups and organizations expressed opinions about the Alternatives considered in the

Draft EIS/SEIR and about toll roads in general These opinions will be provided to the decision makers

for their consideration In addition to many of the issues raised by federal state and local agencies letters

received from businesses groups and organizations on the environmental analysis in the Draft EIRJSEIR

included comments on the San Mateo Archaeological District water quality features included in the

project or required as mitigation potential impacts to SOSB and Trestles Beach and potential impacts to

residential and commercial areas located adjacent to SOCTIIP Alternatives For information on specific

comments please refer to the Response to Comments section of this document

Individuals Comment Cards Petitions Public Hearings and E-mail

number of issues were raised frequently in letters from members of the public These comments are

addressed below in Comment and Response/Question and Answer format which discusses the issue

thoroughly and directs the reader to portions
of the Draft EIS/SEIR that provide additional information

TCA53I RTCRTC lntroduction.doc 1/21/O5
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There is no need for another toll road/extension to the existing Foothill Corridor SR-241 The

continued development of residential commercial and industrial uses in Orange County particularly

south Orange County has resulted in continuing traffic congestion in the peak periods such that

major travel routes experience very poor levels of service during these periods Based on the adopted

Gral Plans and adopted regional forecasts it is anticipated that south Orange County will continue

to experience growth in both residents and jobs Freeway capacity deficiencies and arterial

congestion are anticipated as result of projected traffic demand which will be generated by

projected increases in population employment housing and intra- and inter-regional travel as

estimated by the Southern California Association of Governments SCAG and the San Diego

Association of Governments SANDAG The purpose of the SOCTIIP is to provide improvements

to the transportation
infrastructure system that would help alleviate future traffic congestion and

accommodate the need for mobility access goods movement and future traffic demands on 1-5 and

the arterial network in the study area

Section 3.0 of the Draft FIS/SEIR discusses long-term traffic conditions with and without

implementation of any of the SOCTIIP Alternatives The transportation analysis for the SOCTIIP

Alternatives shows measurable benefits in terms of delay reduction and time savings when compared

to the no build Alternatives Tables 3.4-9 and 3.4-10 provide summary of arterial system

congestion in the SOCTIIP study area and the point-to-point travel time savings associated with the

build Alternatives

SOCTUP will cause growth Growth inducement can take several forms project can remove

barriers provide access or eliminate other constraints which encourages growth that has been

approved and anticipated through the General Plan process or under adopted growth projections This

planned growth would be reflected in land use plans that have been developed and approved with the

underlying assumption that an adequate supporting transportation network would be constructed

Infrastructure improvements that support this planned growth can be described as accommodating or

facilitating growth Iii addition project can remove barriers provide new access or otherwise

encourage growth which is not assumed as planned growth in the General Plans or adopted growth

projections for the affected local jurisdictions This could include areas that are currently designated

for open space agricultural or other similar non-urban land uses which due to the improved access

provided by the project would experience pressure
to develop urban uses or develop at higher level

of intensity than originally anticipated Infrastructure improvements that support growth at levels that

in adopted plans can be described as growthinducing

Secuor of th1ft EIS/SEIR assesses the potential growth-inducing impacts of the SOCTIIP

Alternatives Each of the SOCTIIP build Alternatives and the No Action Alternatives which do not

include any SOCTIIP improvements has the potential to facilitate or support growth in localized areas

through the provision of enhanced accessibility to specific parts of the study area However while all

the SOCTIIP Alternatives may affect the localized rate and location of growth because development

would be pected to cluster in the vicinity of the transportation system facilities that enhance

accessibility the regional growth rate would be expected to remain stable The Alternatives would

not be expected to induce growth beyond the amount of growth that is otherwise projected to occur

during the planning horizon for the project When compared against existing conditions any of the

build Alternatives will tend to hasten growth and contribute to an intensification of growth The FEC
A7C and CC Alternatives would have the greatest amount of growth-facilitating impacts the AlO

and 1-5 Alternatives would be less growth facilitating

SOCTIIP will/will not improve traffic conditions in Orange County Analysis provided in

Section 3.0 included measures of effectiveness as way of comparing SOCTIIP Alternatives and

their effect on traffic conditions in Orange County Various measures of effectiveness were
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quantified based on long-range 2025 traffic forecast data so that the build Alternatives could be

compared to each other and to the no build Alternatives The measures involve systematic statistics

such as vehicle miles and vehicle hours of travel facility specific statistics such as congestion levels

on 1-5 and the arterial roadway system in the study area and point to point travel time statistics

provide some form of statistical basis for comparing how vehicles using the transportation system

respond to the various SOCTIIP Alternatives The SOCTIIP Alternatives are listed below in general

order from those Alternatives with the highest amount of effectiveness in each of the categories

provided above to those Alternatives with the least effectiveness in each category

Systemwide Travel Time Savings

The build Alternatives that include the FTC-S toll road from Oso Parkway to 1-5 the FEC-M
FEC-W CC and A7C-FEC-M Alternatives and the 1-5 Alternative with 18000 to 21000 hours

of travel time savings per day

The build Alternatives that include the FTC-S toll road from Oso Parkway to Avenida La Pata

the CC-ALPV and A7C-ALPV Alternatives with 8000 hours of travel time savings per day

The AlO Alternative with 5000 hours of travel time savings per day

Congestion in the Study Area

The 1-5 Alternative with 1.0 percent of daily 1-5 traffic experiencing congestion

The build Alternatives that include the FTC-S toll road extension from Oso Parkway to 1-5 the

FEC-M FEC-W CC and A7C-FEC-M Alternatives with 2.4 to 3.4 percent of daily 1-5 traffic

experiencing congestion

The build Alternatives that include the FTC-S toll road extension from Oso Parkway to Avenida

La Pata the CC-ALPV and A7C-ALPV Alternatives with 7.8 percent of daily 1-5 traffic

experiencing congestion

The AlO Alternative with 11.3 percent of daily I-S traffic experiencing congestion

The No Action Alternative with 15.9 percent of daily I-S traffic experiencing congestion

Arterial Congestion in the Study Area

The build Alternatives that include the FTC-S toll road extension from Oso Parkway to 1-5 the

FEC-M FEC-W CC and A7C-FEC-M Alternatives and the AlO Alternative with 7700 to 7900

hours of vehicle delay on the arterial system

The build Alternatives that include the FTC-S toll road extension from Oso Parkway to Avenida

La Pata the CC-ALPV and A7C-ALPV Alternatives and the 1-5 Alternative with 8200 to 8300

hours of vehicle delay on the arterial system

The No Action Alternative with 9900 hours of vehicle delay on the arterial system

Point-to-Point Travel Time Savings

The 1-5 Alternative with travel times to and from southern Orange County reduced by to 11

minutes or 25 to 32 percent travel times to and from northern Orange County reduced by 13 to

16 minutes or 17 to 25 percent and travel times to and from areas beyond Orange County

reduced by 13 to 18 minutes or to 14 percent

TCA53 \RTC\RTC Introduciion.doc I/2I/O5
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The build Alternatives that include the FTC-S toll road extension from Oso Parkway to 1-5 with

an FEC connection at 1-5 the FEC-M FEC-W and A7C-FEC-M Alternatives with travel times

to and from southern Orange County reduced by to 10 minutes or 18 to 27 percent travel times

to and from northern Orange County reduced by to 12 minutes or 10 to 16 percent and travel

times to and from areas beyond Orange County reduced by 11 to 17 minutes or to 13 percent

The build Alternatives that include the FTC-S toll road extension from Oso Parkway to 1-5 with

Central Corridor connection at 1-5 the CC Alternative with travel times to and from southern

Orange County reduced by to minutes or 11 to 19 percent travel times to and from northern

Orange County reduced by to 10 minutes or to 13 percent and travel times to and from areas

beyond Orange County reduced by to 11 minutes or to percent

The build Alternatives that include the FTC-S toll road extension from Oso Parkway to Avenida

La Pata the CC-ALPV and A7C-ALPV Alternatives with travel times to and from southern

Orange County reduced by to minutes or to 11 percent travel times to and from northern

Orange County reduced by to minutes or to percent and travel times to and from areas

beyond Orange County reduced by to minutes or to percent

The AlO Alternative with travel times to and from southern Orange County reduced by to

minutes or to percent travel times to and from northern Orange County reduced by to

minutes or to percent and travel times to and from areas beyond Orange County reduced by

to minutes or to percent

SOCTIIP will impact homes and businesses in the City of San Clemente The Draft EIS/SEIR

concludes that several Alternatives including the Alignment Corridor-Avenida La Pata Variation

Central Corridor Central Corridor-Avenida La Pata Variation

Arterial Improvements and the I-S Widening significantly impact homes and businesses

in the City of San Clemente In addition to significant impacts to homes and businesses these

Alternatives result in significant air quality noise and traffic impacts to the City of San Clemente

The FHWA and the TCA recognize the potential enviromnental impacts that would occur to the City

of San Clemente with implementation of these SOCTIIP build Alternatives It is also acknowledged

that the potential negative socioeconomic impacts to the Citys residential and business areas would

be adverse with implementation of the A7C-ALPV CC CC-ALPV AlO or the 1-5 Alternatives as

disclosed in Section 4.4 of the Draft EIS/SEIR FHWAITCA also recognize that the A7C-ALPV
CC CC-ALPV AIO and the 1-5 Alternatives are inconsistent with the City of San Clementes

General Plan and the impacts of those Alternatives relative to General Plan consistency are significant

as disclosed in Section 4.2 of the Draft EIS/SEIR

After complex and thorough evaluation of the SOCTIIP Alternatives presented in the Draft

EIS/SEIR including reviewing and responding to the comments received on the environmental

document and continued coordination with the SOCTIIP Collaborative the FHWA and the TCA have

selected the A7C-FEC-M-Initial as the Preferred Alternative A7C-FEC-M has been refined as

result of additional engineering analysis and resource avoidance The initial configuration of the

refined Preferred Alternative is identified as the Preferred Alternative Alternative in the final

EIS/SEIR The A7C-FEC-M-Initial will not have adverse impacts to homes and businesses in the

City of San Clemente The selection of the A7C-FEC-M-Initial as the Preferred Alternative

represents an alternative that balances the need for public roadway infrastructure while addressing the

needs and concerns of the federal and state regulatory agencies charged with protecting natural

resources and the built environment complete discussion of the rationale for identification of the

Preferred Alternative and analysis of its impacts is provided in Section 2.2.3 of the Final EIS/SEIR
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SOCTIIP will impact San Onofre State Beach The Alternatives analyzed in the Draft EIS/SEIR

that traverse SOSB Cristianitos Subunit are the FEC-M FEC-W and A7C-FEC-M Alternatives

These three Alternatives share the same alignment through SOSB Cristianitos Subunit

Consistent with the requirements of NEPA and CEQA the FHWA and the TCA identified the

potential for direct and indirect impacts to SOSB as result of the SOCTIIP build Alternatives in the

Draft EIS/SEIR Direct and indirect impacts are evaluated and described in detail in Section 4.25

Affected Environment Impacts and Mitigation Measures Related to Recreation Resources and

Appendix El Section Evaluation in the Draft EIS/SEIR and in the Recreation Resources

Technical Report

The direct impacts to SOSB Cristianitos Subunit would include acquisition of approximately 290

acres of the 1395-acre SOSB Cristianitos Subunit resulting in fragmentation of the open space

within the SOSB Cristianitos Subunit Section 4.25 acknowledges that the FEC alignment in SOSB

would also result in adverse noise visual and short-term air quality impacts on SOSB even with the

implementation of mitigation measures Access points to the park will be maintained during

construction unless safety issues require that access be rerouted during construction and operation of

the SOCTIIP build Alternatives

Substantial mitigation is identified in the Draft EIS/SEIR related to direct and potential indirect

impacts of the SOCTIIP Alternatives on SOSB and based on the current SOCTIIP Alternative

alignments and existing conditions at SOSB The mitigation for property acquisition is consistent

with the requirements of the Uniform Relocation Assistance and Real Property Acquisition Act

Uniform Act as noted in mitigation measures R-2 R-3 and R-4 in Section 4.25 in the Draft

EIS/SEIR Compliance with the requirements of the Uniform Act constitutes adequate mitigation for

the acquisition of property for projects throughout the State of California Mitigation measures R-2

R-3 and R-4 which are actions to comply with the Uniform Act do not commit to the acquisition of

replacement property but do commit to compliance with the requirements of the Uniform Act The

compensation for property acquisition may include wide range of actions including financial

compensation acquisition of replacement property and/or other actions as negotiated with each

owner/operator

The impacts identified in the environmental documentation do not support complete and total

relinquishment of SOSB Cristianitos Subunit SOSB Cristianitos Subunit would remain viable

recreation resource and no camping sites in the San Mateo Campground would be lost as result of

implementation of SOCTIIP build Alternative Any potential closure of the San Mateo

Campground and abandonment of SOSB Subunit would be the decision of the CDPR and not as

result of the environmental impacts from the proposed project

In addition the SOSB is leasehold from the Department of Navy Refer to Common Response

State Parks Leasel for additional information

SOCTIIP will impact the San Mateo Campground Impacts to the San Mateo Campground were

analyzed as impacts to SOSB Cristianitos Subunit because the San Mateo Campground is part
of

SOSB Cristianitos Subunit The SOCTIIP Alternatives will not result in the removal of San Mateo

Campground or the trails connecting the San Mateo Campground with Trestles Beach With the

exception of one pump station the SOCTIIP Alternatives have no direct physical impact on the San

Mateo Campground None of the 161 campground sites will be removed or otherwise directly

impacted as result of the proposed corridor Access from the San Mateo Campground to Trestles

Beach would be maintained For additional analysis of potential project impacts on the San Mateo

PTCA53iRTC\RTC Jnzroduction.doc 1i/2i/O5
1-11

November 2005



SOCTJJP Response to Comments Section 1.0

Campground refer to Section 4.25 Affected Environment Impacts and Mitigation Measures Related

to Recreation Resources in the Draft EIS/SEIR

In addition the SOSB is leasehold from the Department of Navy Refer to Common Response

State Parks Leasei for additional information

SOCTIIP will impact Trestles Beach Since Trestles Beach is an amenity that is part of SOSB

Trestles Subunit potential impacts to Trestles Beach are identified throughout the Draft EIS/SEIR

under discussions of SOSB Trestles Subunit Potential impacts to Trestles Lower Trestles and the

coastline that together constitute SOSB Trestles Subunit are evaluated in Section 4.25 of the Draft

EIS/SEIR

The following tables provide details of the impacts to SOSB Cristianitos Subunit SOSB Subunit

Trestles and SOSB Subunit Surfer Beach

Direct impacts temporary occupancy or permanent acquisition Tables 4.25-10 and 4.25-11 FEC
Alternative 4.25-13 and 4.15-14 FEC-M Alternative 4.25-16 and 4.25-17 CC Alternative

4.25-25 and 4.25-26 A7C-FEC-M Alternative and 4.25-32 and 4.25-32 I-S Alternative

Indirect impacts noise air quality visual access Table 4.25-12 FEC-W Alternative 4.25-15

FEC-M Alternative 4.25-18 CC Alternative 4.25-27 A7C-FEC-M Alternative and 4.25-33 1-5

Alternative

There would be no direct or indirect impact to surfing recreation resources because the SOCTIIP
Alternatives are approximately one-third mile from the surfing resources However the SOCTIIP
Alternatives may result in significant impacts related to noise temporary air quality temporary and

land acquisition In addition the TCA conducted sediment
transport study to evaluate the potential

for the project to result in changes to the surf at Trestles Beach The study concluded that the

SOCTIIP Alternatives would not result in adverse impacts to the quality of the surf at Trestles Beach
The sediment transport study and an independent review of the study are included in Attachments

and 11 of this Response to Comments document

Several commenters also expressed concern about the possibility that the proposed project will limit

access to Trestles Beach The SOCTIIP Alternatives would not permanently remove access from
SOSB Cristiamtos Subunit to SOSB Trestles Subunit The flyover ramps for the SOCTIIP
Alternatives would not acquire trails that provide access from SOSB Cristianitos Subunit to SOSB
Trestles Subunit The

existing access trail would be rerouted along the realigned Cristianitos Road
and the trail from SOSB Cristianitos Subunit to SOSB Trestles Subunit would be located under
the proposed flyover ramps similar to the existing condition of 1-5 above the existing trail

In addition access would be maintained during construction or temporarily rerouted during
construction as appropriate as noted in mitigation measure R-5 on page 4.3 5-30 in the Draft

EIS/SEIR None of the SOCTIIP build Alternatives will result in direct impact on Trestles Beach as

discussed in detail in Section 4.25 Affected Environment Impacts and Mitigation Measures Related

to Recreation Resources in the Draft EIS/SEIR

Some commenters also questioned the impact of the proposed project on water quality at Trestles

Beach For the toll road Alternatives that have connection to I-S in the vicinity of San Mateo Creek
part of the design of the project includes treating approximately two miles of 1-5 runoff that presently
enters into San Mateo and San Onofre Creeks untreated in addition to all water that will run off

SOCTIIP Alternatives Therefore water quality along San Mateo Creek and the near shore
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environment at SOSB Trestles Subunit Trestles Beach has the potential to improve compared

with current conditions as result of implementation of one of these toll road Alternatives see the

discussion in Item 10 for more detail on water quality

In addition the SOSB is leasehold from the Department of Navy Refer to Common Response

State Parks Leasel for additional information

SOCTIIP will impact the Donna ONeill Land Conservancy Three of the SOCTIIP build

Alternatives traverse parts of the Donna ONeill Land Conservancy The Conservancy As

discussed on page 4.10-1 in the Draft EIS/SEIR the refinements process conducted by the TCA to

further avoid or reduce adverse impacts of the FEC and A7C-FEC alignments on wetlands led to the

development of the FEC-W FEC-M and A7C-FEC-M alignments which cross portions of The

Conservancy These alternatives were advanced for detailed evaluation in the Draft EIS/SEIR As

stated on page 4.1-2 of the Draft E1S/SEIR

As the refinement process moved forward it was determined that in order to

maximize the beneficial effect of the refined Alternatives it would be necessary

to encroach on the Donna ONeill Land Conservancy The Conservancy The

Conservancy is an area of 520 ha 1284 ac set aside by RMV as mitigation for

conservation and preservation purposes for the Rolling Hills Planned

Community development The possibility of encroachment was discussed with

members of the SOCTIIP Collaborative who agreed that the TCA should

explore this option Biological resource studies were conducted to evaluate

potential impacts to this sensitive area Based on the findings of these studies

and evaluating and comparing the potential impacts of encroachment into The

Conservancy it was determined that complete environmental evaluation of

the refined Alternatives would be initiated

After reviewing the technical data produced and evaluating the potential

impacts of the refined Alternatives with Collaborative members the following

considerations resulted the habitat value of The Conservancy is of no greater

value than other habitat located adjacent to The Conservancy impacts to the

highly sensitive Blind and Gabino Canyon wetlands could be avoided with the

refined alignments impacts to Cristianitos Canyon and associated wetlands

could be avoided potential displacement of Talega residents could be avoided

visual impacts to areas west of The Conservancy could be minimized and large

landslide hazards could be avoided resulting in substantial reduction in

remedial grading efforts thereby reducing disturbance limits

In addition sensitive resource surveys were conducted by the TCA on The Conservancy through

Letter Agreement for access granted by The Conservancy Board of Directors on May 2004

Surveys on The Conservancy were conducted in June 2004 The findings of the surveys confirmed

that resources in The Conservancy were of no greater
value than the resources surrounding The

Conservancy This conclusion is further supported by the analysis of the RMV Draft EIR released in

May 2004 Although The Conservancy is known to support sensitive species as discussed in the

RMV Draft EIR it is not known to support any species of plant or wildlife other than the

gnatcatcher at the northern limits of The Conservancy that are listed as threatened or endangered by

the USFWS and/or CDFG Several threatened or endangered plant and wildlife species are known to

occur immediately adjacent to The Conservancy including the thread-leaved brodiaea coastal

California gnatcatcher arroyo toad and least Bells vireo When considering the presence of these

listed species the adjacent areas outside The Conservancy boundaries that support these four listed
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species were considered more biologically valuable compared to the habitats on The Conservancy

which do not support as high biological value

As stated above the FHWA and the TCA have selected the A7C-FEC-M-Initial as the Preferred

Alternative With implementation of the Preferred Alternative the TCA shall acquire the right-of-

way from the landowners All acquisition of right-of-way for the build Alternatives would be

consistent with the requirements of the Uniform Act as amended and California Government Code

Chapter 16 Section 7260 et.seq The TCA has initiated discussions with The Conservancy Board of

Directors and the landowner to discuss right-of-way acquisition and potential mitigation strategies for

impacts to The Conservancy It is understood that The Donna ONeill Land Conservancy Board of

Directors opposes any road that would go through The Conservancy

In April 2004 the TCA met with members of the Donna ONeiI Land Conservancy Board of Directors

to discuss the SOCTIIP alignments that would be disclosed in the Draft EIS/SEIR These meetings

were scheduled over three days to accommodate the schedules of the Board of Directors At that

time the TCA conveyed the potential mitigation strategies for impacts to the Conservancy should the

selected alignment traverse the Conservancy The potential strategies included monetary

compensation contiguous property acquisition or attain property not contiguous to the existing

Conservancy

TCA will continue to work with the Conservancy Board of Directors and the landowner to discuss

right-of-way acquisition and potential mitigation strategies for impacts to The Conservancy

SOCTIIP will impact sensitive plant and animal species It is acknowledged that the proposed

SOCTIIP Alternatives would have significant environmental impacts to both the built and natural

environment depending upon the Alternative selected Sections 4.10 and 4.11 analyzed potential

project impacts to variety of sensitive species More specifically the text in Sections 4.11.3 and

4.12.3 identifies impacts to plant communities plant species animal species wildlife corridors

habitat fragmentation and sensitive species e.g species of concern threatened and endangered

species The presence and absence of endangered and threatened species were documented within

0.5-mile corridor generally centered on the centerline of the proposed alignment Impacts to direct

disturbance for individual species as well as vegetation communities and potential habitat were

quantified Potential indirect impacts were also quantified as related to noise lighting and corridor

connectivity

There are substantial impacts to plant communities as disclosed on Table 4.11-5 in the Draft

EIS/SEIR including impacts to native grassland and riparian and oak woodlands It is also

acknowledged that these impacts to native plant communities affect native habitats that are occupied

by sensitive species including federally and state-listed threatened and endangered species as shown

on Table 4.12-3 It is understood prior to mitigation that the more easterly toll road alignments

including the A7C-FEC-M FEC-M and FEC-W Alternatives generally have more native plant

community impacts and habitat impacts than the shorter toll road Alternatives i.e CC-ALPV and

A7C-ALPV It should be noted that these alignments were refined to reduce impacts as discussed

on page 4.11-1 in the Draft EIS/SEIR

The I-S and AlO Alternatives would have the least impact to biological resources because they are

within primarily developed areas The disturbance limits of the AlO and I-S Alternatives have fewer

biological resources and commensurate reduction in impacts to native plant communities and

wildlife habitat as compared to the corridor Alternatives These two Alternatives do not cross

expanses of native habitat and are away from the area that is the focus of regional conservation

planmng efforts It is acknowledged that the I-S Alternative does avoid many of the biological
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resources including federally- and state-listed species as well as waters of the the United States and

wetlands that are not avoided by the corridor Alternatives

10 SOCTIIP will cause water quality/runoff concerns and pollute the ocean Potential adverse

water quality impacts are reduced to below level of significance with mitigation for all of the

SOCTIIP Alternatives within the project study area

As part of the environmental analysis for the proposed project Runoff Management Plan RMP
was prepared to address potential impacts to water quality Psomas 2003 The RMP analysis

evaluated whether surface water quality criteria as outlined in the applicable RWQCB Water Quality

Control Plans for the San Diego and Santa Ana regions would be exceeded Psomas 2003 The

RMP stipulates that the designated water quality volume of runoff generated from the project facility

would be treated at appropriate water quality remediation facilities prior to discharge into downstream

receiving waters Therefore all road runoff for the water quality design storm will be collected and

treated by the water quality basins prior to release of flow to drainageways and San Mateo Creek

Treatment would be provided at Maximum Extent Practicable MEP level Therefore the project

would not exceed the applicable RWQCB Water Quality Control Plans for the San Diego and Santa

Ana regions

In the event that an accident occurs and oil or chemical materials are spilled this material will be

diverted into extended detention basins EDB that will be built as part of the project The EDBs are

designed to capture runoff from the corridors thus reducing the amount and extent of materials into

the drainage Emergency response personnel would then be responsible for cleanup This issue is

addressed in the RMP on page 3.8 Section 3.4 Spill Contingency

In addition for the toll road Alternatives that have connection to 1-5 in the vicinity of San Mateo

Creek part of the project design includes treating approximately two miles of I-S runoff that presently

enters into San Mateo and San Onofre Creeks untreated Therefore water quality along San Mateo

Creek and the near shore environment at SOSB Trestles Subunit Trestles Beach has the potential

to improve compared with current conditions as result of implementation of one of these toll road

Alternatives

In summary with project design features PDFs the rate of runoff from the roadway will be reduced

for all Alternatives with the exception of the I-S Alternative The drainage system has been designed

to maintain pre-project flow characteristics With the drainage system design and the PDFs at the

onset of given storm event or during smaller average storm events it is anticipated that there will

be no observable increases in the surface water quality constituent loadings at each of the local

drainage areas that include roadway runoff For the 1-5 Widening Alternative the PDFs are expected

to improve the runoff water quality since treatment controls do not currently exist on 1-5

The final design documents for the SOCTIIP build Alternative will include formal operation and

maintenance plan for the storm water quality system The primary BMP will be EDBs Caltrans has

done considerable research into the effectiveness and maintenance requirements of EDBs in recent

years and has developed formal guidance for their maintenance This guidance is contained in the

Caltrans Storm Water Quality Handbook Maintenance Staff Guide May 2003 Appendix page

105

In addition the TCA will monitor Caltrans maintenance of the EBDs for five years after the opening

of the road to ensure that all maintenance requirements are fulfilled
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1.5 PREFERRED ALTERNATIVE

After full consideration of the comments received on the Draft EIS/SEIR and coordination with local

state and federal agencies Preferred Alternative for the FTC-S corridor was identified The A7-FEC-

M-Initial Alternative that was analyzed in the Draft EIS/SEIR has been refined since circulation of the

document in order to minimize environmental impacts and address engineering requirements The A7-

FEC-M-Initial with the design refinements is known as the Preferred Alternative

The SOCTIIP Draft EIS/SEIR was prepared in compliance with the requirements of CEQA and NEPA

and in manner consistent with the NEPA/Section 404 MOU The NEPA/Section 404 MOU provides for

federal resource agency coordination in identifying the project Purpose and Need selecting the

Alternatives for evaluation and selecting the Preferred Alternative The federal agencies participating
in

the integrated NEPA/Section 404 process for SOCTIIP are the FHWA Caltrans EPA USFWS ACOE

and MCB Camp Pendleton The Alternatives evaluated in the technical reports and in the Draft EIS/SEIR

have undergone rigorous evaluation and review by the transportation and resource agencies The

environmental evaluation undertaken for the SOCTIIP project informs decision makers so that they can

identify Project Alternative that will have the least adverse effects of the environment
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June 24 2004 RE JUN 2004

Transportation Couldor Agencies

Ms Macia Cleary-Milan Deputy Director

E.nvironmental Planning

125 Pacifica

Irvine California 928I83304

Subject Notice of Availability otthe Draft Environmental Impact

StatamsnvSuhsequent Environmental Impact Reportfor the South

Orange County Transportation lnfmstwcturo Improvement Project SCH
2001061046

Dear Ms Clearly-Milan

The Department of Conservations Department Division of Oil Gas and

Geothermal Resources Division has revIewed the above referenced

project The Division supervises the drilling maintenance and prugging
and abandonment of oil gaS end geothermal wells In california

511

Building over or in the proximity of plugged and abandoned wells should

be avoided if at ail possible If this is not possible it rna be necessaryto

plug or re-plug wails to oun-ent DivisIon speciflcations Also the State Oil

and Gas Supervisor is authorized to order the reabandonment of

previously plugged end abandoned wells when construction over or in the

proximity of wells could result in hazard Section 2081 of the Pubho
51-2

Resources Code mabandonment is

necessary the costof operations

is the responsibilityaf the ownerof the property upon whichihe structure

wit be located Finally if constwcffon overan abandoned well is

unavoidable an adequate gas venting system should be placed overthe

well

Furthermore If any plugged and abandoned or unrecorded wails are

damaged or uncovered during excevaon or grading remedial plugging

operations may be required If such damage or discovery occurs the 514
districtoffice must be contacted toobtain information on the

mente for and approval to perform rernedal operahoos

.....
.. ....... ... .. ..

The proposed project is located in part within the administrative

boundaries of the San Clemente oil field There are numerous plugged

and abandoned welts within the project boundaries These wells are

identified on Division map W-14 and records The Division recommends
that all wells within or In close proximity to project boundaries be

accurately plotted on future project maps

Commentef State

jt Letter Number
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2.0 COMMON RESPONSES

Reponses are provided for all comments received on the Draft Environmental Impact Statement

Subsequent Environmental Impact Report EIS/SEIR Chapter 2.0 consists of Common Responses to

topics that are often repeated in the comment letters The Responses to Comments provided in

Chapters 3.0 and 4.0 identify each commenter and comment number and provide response to each

comment In some cases the reader is referred to the Common Responses provided below

COMMON RESPONSE PREFERRED ALTERNATIVE -I

Introduction and Summary of Major Features of Preferred Alternative

The following description provides detailed information about the Preferred Alternative changes to the

Preferred Alternative since circulation of the Draft EIS/SEIR refinements to the Preferred Alternative

and the reasons for selection of the Preferred Alternative The Preferred Alternative is the A7C-FECM

Alternative but with the following primary modifications

Reduction in Size of Project The Preferred Alternative is reduced in size from eight lanes to

maximum of six general purpose lanes This modification reduces the typical cross-section of the

project from 156 feet to 128 feet Initially the project will be constructed as four-lane facility two

lanes in each direction

Modifications Regarding RMV Ranch Plan to Maximize Open Space The alignment of the

Preferred Alternative is revised to conform as much as is feasible to the areas shown for development

in the Ranch Mission Viejo RMV Ranch Plan approved by the County of Orange as modified by the

Settlement Agreement among RMV the County and the environmental organizations the

Endangered Habitats League Natural Resources Defense Council Sea and Sage Audubon Society

Laguna Greenbelt Inc and Sierra Club The RvIV Plan as reflected in the Settlement Agreement

contemplates the development of 14000 units and 3480000 square feet of urban activity center uses

500000 square feet of neighborhood center uses and 1220000 square feet of business park uses in

six development areas By including as much of the Preferred Alternative within the development

areas as is feasible impacts on open space and habitat areas are minimized

Consistency With Anticipated NCCP Reserve Design The modifications also conform to the

anticipated reserve design for the Southern Orange County Natural Community Conservation Plan

In general the RMV Ranch Plan as reflected in the Settlement Agreement concentrates the

development on the RMV property in the western and northern portions of the RMV property It is

anticipated that the reserve design for the Orange County Southern Natural Community Conservation

Plan will be consistent with the Ranch Plan

Minimization of Impacts on Wetlands and Other Natural Resources The Preferred Alternative

includes number of adjustments that avoid or minimize impacts to wetlands and other natural

resources For examples the Preferred Alternative impacts only 0.83 acre of wetlands

Adjustments to Minimize Utility Relocation Impacts Utility relocation impacts are minimized

and to insure that utility relocations conform to Caltrans standards

Inclusion of Additional Wildlife Crossings Fifteen wildlife crossings are included to further

facilitate wildlife movement Wildlife crossings are included within the four large habitat blocks

identified in the approved Ranch Plan open space reserves These large open spaces areas are

functionally interconnected though bridge and wildlife crossings incorporated into the design of the

Preferred Alternative and through the project design features associated with the approved Ranch

Plan

P\TCA53RRTCCommOfl RespoesCommofl Responses CombinedDOC e11/2i/O5

2-1

November 2005



SOCTJIP Response to Comments
Section 2.0

Minimization of Access Road Impacts The design of the connections between the Preferred
Alternative and access roads is modified to further minimize grading and to insure continued access
to existing utility and agricultural operations on the Ranch

Minimization of Cultural Resources Impacts The location and design of several Extended
Detention Basins is modified to reduce impacts on cultural and biological resources

Preferred Alternative Refinement

The Preferred Alternative incorporates the refinements above in response to comments on the Draft

EIS/SEIR and reflects detailed discussions among the U.S Fish and Wildlife Service the U.S
Environmental Protection Agency the U.S Army Corps of Engineers the U.S Marine Corps the Federal

Highway Administration Caltrans the TCA and the California Department of Fish and Game These
and other changes are discussed further in Table

Additional analysis of the Preferred Alternative is provided in each topical section of this EIS/SEIR The
additional

analysis includes an investigation of potential environmental effects expected from the
Preferred Alternative that may be different from those identified in the Draft EIS/SEIR The Preferred

Alternative does not result in any new significant impact and does not increase the severity of any impact
of the A7C-FEC-M Alternative The Preferred Alternative reduces the impacts of the A7C-FEC-M
Alternative in several respects

Project Description

The Preferred Alternative is limited access highway that would extend the existing SR-24 FTC-N south
from its existing southern terminus at Oso Parkway to 1-5 in the vicinity of the Orange/San Diego County
line This extension would be operated as toll road as is the

existing portions of SR-24

The Draft EIS/SEIR provided detailed information regarding all of the alternatives evaluated in the
DEIS/SEIR The Preferred Alternative is the initial corridor described for the A7C-FEC-M Alternative
with the modifications described in Section 2.2

Preferred Alternative Description

The Preferred Alternative is approximately 26 km 16 mi long plus approximately 1.3 km 0.8 mi of
improvements on the I-S The proposed facility includes four general-purpose travel lanes two in each
direction for the entire length of the corridor Two additional lanes will be added in the future as traffic
conditions warrant Key components of the Preferred Alternative include continuous mainline travel
lanes and ramps south of Oso Parkway several wildlife

structures/bridges to facilitate wildlife movementan approximately 2100 foot bridge structure crossing San Juan Creek toll plaza north of Ortega
Highway ramp toll plazas at Cow Camp Road and Avenida Pico an approximately 2859 foot elevated
bridge structure spanning San Mateo Creek and 1-5 providing direct connection to 1-5 and reconstruction
of the

existing 1-5 Basilone Road interchange
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Table

Summary of Preferred Alternative Modifications

Sheet Modification
of Modifications

Number Area MA Description of Changes

Minor refinements to accommodate

modified slope grades 2.51 slopes

that provide improved factors of

safety for slope stability

Reason For Changes

Engineering refinements Engineering and Geotechnical

Considerations

Alignment through the Middle

Chiquita area was shifted to the east

An Access Road to the Rancho

Mission Viejo RMV property was

relocated to be adjacent to the

proposed toll road alignment

Shifting the alignment to the east side of the

canyon in the Middle Chiquita area supports the

anticipated reserve design for the southern

NCCP

Access to the RMV property was reconfigured to

minimize the extent of the disturbance limits

Reduced disturbance limits

Supports anticipated Reserve Design

for Southern NCCP

Improved Access Road Design

The alignment shift through the

Middle Chiquita area is continued

onto Sheet

Street interchange was removed

from the corridor footprint

Shifting the alignment to the east side of the

canyon in the Middle Chiquita area supports the

anticipated Reserve Design for the Southern

NCCP

The proposed interchange is located entirely

within Planning Area of the Ranch Plan and

will be permitted as part
of that development

process

Supports anticipated Reserve Design

for Southern NCCP

Engineering and Geotechnical

Considerations

andCow Camp Road interchange design

was modified from full diamond to

folded diamond design

The interchange design modification is consistent

with the Arterial Plan in the approved Ranch

Plan and allows for utility relocations

Supports the Approved Ranch Plan

Utility Relocations
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Table continued

Summary of Preferred Alternative Modifications

Sheet

Number

Modification

Area MA Description of Changes Reason For Changes Classification of Modifications

Minor refinements to reduce the

height of the cut and minimize

grading

Engineering refinements resulted in reduction

in area required for remedial grading Reduced

disturbance limits

Two EDBs were combined into one in new

location

Engineering and Geotechnical

Considerations

Minor Modifications to EDBs

The alignment was shifted to the east

and the RMV access road was

redesigned

The modified alignment reflects the approved

Ranch Plan and allows for the consolidation of

the adjacent development areas The access

roads were adjusted to conform with revised

wildlife crossing location Consistency with

wildlife crossing

Adjustments to Reflect the Approved
Ranch Plan

Minor refinements to accommodate

RMV access road and to reflect the

availability of more detailed

geotechnical and engineering

information

The modifications better accommodate the

relocation of RMV access roads The alignment

shift to the east provides for reduced grading and

reduced area of disturbance Changes to the

RMV road access design improves RMV access

and reduces potential impacts to oaks compared
to the A7C-FEC-M Alternative

The refinement also allows for remedial grading

2.51 slopes where warranted due to soil and

geotechnical considerations

Improved Agricultural Access Road

Reduced disturbance limit

Changes to Minimize Impacts to

Natural Resources

Engineering and Geotechnical

Considerations

Alignment adjustments include an

increase in the width slightly to the

east in the northern portion of this

Modification Area and reduction

to the east and west in the southern

portion

Refinements to the disturbance limits reflect

relocation of utility infrastructure in this area

The existing Cristianitos substation is protected

in place with relocation of transmission

poles/towers Minor modifications to the EDBs

design are also incorporated In-line relocation

of utilities entering Talega substation allowed

reduced disturbance limit Reduced disturbance

Improved Utility Relocation Design

Minor Modifications to EDBs
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Table continued

Summary of Preferred Alternative Modifications

Sheet

Number

Modification

Area MA Description of Changes Reason For Changes Classification of Modifications

limit

Minor adjustments were made

throughout the length of the

alignment in this Modification Area

The refinements accommodate remedial grading

and slope modifications based on geotechnical

considerations These changes also slightly

reduce potential impacts to the thread- leaved

brodiaea

Engineering and Geotechnical

Considerations

Changes to Minimize Impacts to

Natural Resources

and The revised disturbance limit reflects

consolidation of utility and access

road requirements Areas where the

disturbance limit was expanded

reflect the need for remedial grading

The revised disturbance limit reflects

consolidation of utility and access

road requirements Other changes to

the disturbance limit reflect slight

modifications in slope areas at the

Cristianitos Road Interchange and

near the proposed EDBs location

The disturbance limit was also

expanded for the relocation of the

State Park sewer pump station and

maintenance yard

The disturbance limits were reduced in this area

as result of an improved utility relocation and

access plan Other changes allow for remedial

grading 2.51 slopes

The disturbance limits were reduced in this area

as result of an improved utility relocation and

access plan The alignment was located higher

on the slope to minimize impacts to wetlands and

was modified slightly at the Cristianitos Road

interchange to minimize impacts to Pacific

pocket mouse habitat The proposed EDBs was

relocated to avoid impacts to cultural resources

Another change was for the relocation of the

State Park sewer pump station and maintenance

yard

Improved Utility Relocation Design

Improved Utility and Agricultural

Access Road

Engineering and Geotechnical

Considerations

Improved Utility Relocation Design

Changes to Minimize Impacts to

Natural and Cultural Resources
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Table continued

Summary of Preferred Alternative Modifications

Sheet

Number

Modification

Area MA Description of Changes
The alignment was adjusted north

and south of 1-5

Reason For Changes

The alignment modification provides for the

relocation of utilities and reflects refinements to

the design of the EDBs near the agricultural area

The disturbance limit modifications also ensure

that construction staging of Basilone Bridge is

accommodated within the project disturbance

Classification of Modifications

Changes to Minimize Impacts to

Natural Resources

Improved Utility Relocation Design

Engineering and Geotechnical

limits Improvements in the utility relocation

design reduced the amount of area required for

utility relocation near the San Mateo Creek

bridge Several minor adjustments in the vicinity

of the San Mateo Creek bridge minimize impacts

to wetlands associated with the Creek

Considerations

Minor Modifications to EDBs
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Figure 2.1 of this Response to Comments document shows the anticipated disturbance limits which

include the grading limits remedial grading limits right-of-way limits utility relocation and construction

staging areas for the Preferred Alternative The Preferred Alternative is limited to maximum of six

lanes

The Preferred Alternative the corridor is divided into five approximately equal segments shown in

Figures 2.2 through 2.6 Sheets through These sheets provide means of illustrating the proposed

project
in greater detail but are not intended to show construction segments These figures show the A7C-

FEC-M Alternative as presented in the Draft EIS/SEIR and the Preferred Alternative and illustrate areas

where the alignment is refined general description of each sheet is provided below The sheets

overlap therefore the total length of the Preferred Alternative on each of the sheets totals more than the

actual length which is 16.10 mi 25.91 km

Sheet Figure 2.2 Sheet shows the Preferred Alternative from the existing terminus of the FTC-N

at Oso Parkway on the east side of Canada Chiquita It extends south through Canada Chiquita and

terminates approximately 0.5 km south of the Goodwin Ridge fire road

Sheet Figure 2.3 Sheet shows the Preferred Alternative segment extending south on the ridge that

separates Cafiada Chiquita and Canada Gobemadora past
the Canada Chiquita Water Reclamation Plant

traversing San Juan Creek and Ortega Highway to just north of the Olgebay-Norton Sand Quarry

Sheet Figure 2.4 Sheet starts just north of the Olgebay-Norton Sand Quarry and extends south

through The Donna ONeill Land Conservancy The Conservancy terminating just east of Talega

Sheet Figure 2.5 Sheet starts just east of Talega and just west of the Northrup-Grumman

Capistrano Test Site The alignment travels south crossing the Orange County/San Diego County

boundary and onto Marine Corps Base MCB Camp Pendleton San Onofre State Beach Leasehold in

San Diego County

Sheet Figure 2.6 Sheet shows the corridor continuing south across Camp Pendleton through the

San Onofre State Beach Leasehold to 1-5 with direct connectors between the corridor and 1-5

Table provides more specific indication of the changes and the reasons for the change The sheet

numbers used in the table correspond to Figures 2.2 through 2.6 Sheets through The total footprint

of the Preferred Alternative including areas for grading remedial grading and construction disturbance

areas for paved roads and associated bridges and interchanges access roads materials storage areas areas

for utility relocations and areas for the construction of Best Management Practices BMIPs such as EDBs

and other water quality features for the Preferred Alternative is 1194 ac 483 ha summary of the

change in environmental effects between the A7C-FEC-M Initial and the Preferred Alternative is

provided for each of the topics included in Section 4.0 of the Final EIS/SEIR

Background to the identification of the Preferred Alternative NEPA Clean Water Act and

Endangered Species Act Integration Process

History of Foothill Transportation Corridor South Planning Project
Alternatives

The FTC-S the proposed southern extension of the FTC-N has been the subject of continuing planning

efforts for over 20 years Prior studies completed for the FTC-S include EIR No.123 certified by the

County of Orange in 1981 That EIR resulted in conceptual alignment for transportation corridor

facility being placed on the County Master Plan of Arterial Highways MPAH Between 1989 and 1991

the TCA prepared TCA EIR No which addressed theC and BX road alignments selected as part
of
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the Alternatives Analysis phase of the project as the primary build Alternatives This effort concluded

with the certification of the EIR and the selection of the locally Preferred Alternative by Foothill/Eastern

Transportation Corridor Agency Board of Directors

In December 1993 the TCA initiated the preparation of Subsequent EIR to evaluate the CP Alignment
the BX Alignment and the No build Alternative The CP Alignment is refinement of the Alternative

and is similar to the FEC-M Alternative described in the Draft EIS/SEIR The BX Alignment is identical

to the CC Alternative described in this Draft EIS/SEIR Subsequent to this effort the project was
mandated to participate in the NEPA/Section 404 MOU process Between August 1999 and November

2000 the NEPA/Section 404 MOU signatory agencies and the TCA developed the project Alternatives to

be evaluated in this Draft EIS/SEIR The NEPAI4O4 MOU agencies U.S Environmental Protection

Agency U.S Fish and Wildlife Service U.S Army Corps of Engineers Federal Highway

Administration the U.S Marine Corps Caltrans and the TCA are collectively referred to as the

SOCTIIP Collaborative

During the course of Phase of the SOCTIIP Collaborative process August 1999-November 2000 the

Collaborative developed list of alternatives for evaluation in the SOCTIIP projects NEPA and Section

404 process The Phase Collaborative identified several Alternatives for evaluation

It was during this time that the Central Corridor-Complete CC-Alternative was previously referred to as

the BX Alternative and the Far East Alternative CP Alternative were evaluated to determine optimal

alignments The TCA/FHWA defined the Alignment Corridor Alternative A7C Alternative as an

Alternative to the CC Alternative to avoid and/or reduce impacts to the significant biological resources in

the upper and middle Chiquita areas The A7C-Alternative
represents shift to the east to move the

alignment out of Canada Chiquita including its primary drainage course and to avoid the wetlands area at

the confluence of Caflada Chiquita and San Juan Creek and at the Segunda Deshecha wetlands complex
Additionally this shift minimized impacts to sensitive habitat including coastal sage scrub Similarly
other Alternatives to the CC Alternative were created i.e Alignment Corridor Swing Variation A7C-
7SV Alternative the Alignment Corridor-Far East Crossover Variation A7C-FECV Alternative and

the Alignment Corridor Ortega Highway Variation A7C-OHVAlternative The A7C Alternatives and

its variations were created as Alternatives to the CC Alternative

In November 2000 the SOCTIIP Collaborative concurred on the Alternatives to be evaluated in the

technical studies supporting the Draft EIS/SEIR The Collaborative agreed to 24 Alternatives for

evaluation in the technical analysis These include 19 toll road Alternatives non-toll Road Alternatives

and no action Alternatives

During Phase II of the SOCTIIP Collaborative January 2001-Present the TCA sought to further refine

the Alternatives to minimize impacts to sensitive environmental resources During that time the

FHWA/TCA realized that the socioeconomic impacts of the Alternatives that connected to the 1-5 at Pico
Avenue could not be appreciably avoided by specifically refining those Alternatives Development in the

City of San Clemente had increased substantially especially in the undeveloped areas where the Foothill-

South Corridor Alignments were proposed

Table
represents the results of the avoidance/minimization efforts conducted by the TCA in

coordination with the SOCTIIP Collaborative The Alignment CP Alignment which was selected as
the Preferred Alternative in 1991 had much

greater environmental impacts than either the FEC-M or the

Preferred Alternative The continued refinement of the SOCTIIP alternatives has resulted in an
alternative that is significantly superior to the CP alternative Most notably impacts to ACOE
jurisdictional wetlands have been minimized to 0.82 acres from the previously delineated 17.0 acres of

impact Occupied Pacific Pocket mouse habitat was avoided through refinement efforts to the Preferred
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Alternative The total disturbance limits for the Preferred Alternative have been reduced approximately

30 percent resulting in significantly less affects to the natural environment

Table

Comparison of Environmental Impacts CP FEC-M Preferred Alternatives

FEC-M Preferred

CP Alignment Alignment Alternative

Total Area of Disturbance 1735 acres 1274 acres 1194 acres

Plant Communities

Venturan-Diegan Coastal Sage Scrub 2.3 537.5 acres 443.9 acres 385.3 acres

Thread-leaved brodiaea

Population
13

Counts 384 94 16

Wetlands

Riparian Ecosystems Dan Smith June 2003 160.1 acres 53.4 acres 42.9 acres

ACOE Wetlands GLA 17 acres 1.99 acres 0.82 acres

ACOE Non-wetland water GLA 20.28 acres 4.01 acres 5.45 acres

Wildlife

Arroyo Toad use areas

Coastal California Gnatcatcher use areas 23 13

Least Bells verio use areas

Pacific Pocket Mouse Occupied Habitat No Occupied No Occupied

Affected Habitat Affected Habitat Affected

Consistency with NCCP Reserve Design Low Low High

Source TCA 2005

The NEPA/Section 404 Collaborative Process

The Preferred Alternative is the product of twenty years of analysis of the southern extension of State

Route 241 by local and state transportation planning agencies and six years of extensive discussions and

analysis by state and federal transportation
and environmental agencies including the U.S Fish and

Wildlife Service the U.S Environmental Protection Agency the U.S Army Corps of Engineers the U.S

Marine Corps the Federal Highway Administration the California Department of Transportation and the

FoothilllEastern Transportation Corridor Agency All of the above agencies collectively known as the

Collaborative participated in rigorous six year evaluation of the SOCTIIP pursuant to the provisions

of the 1994 Memorandum of Understanding entered into between the federal transportation
and resource

agencies Memorandum of Understanding National Environmental Policy Act and Clean Water Act

Section 404 Integration
Process for Surface Transportation Projects

in Arizona California and Nevada

the NEPA/404 MOU

In 1994 the Federal Highway Administration the U.S Environmental Protection Agency the U.S Army

Corps of Engineers and the U.S Fish and Wildlife Service entered into the NEPAI4O4 MOU concerning

the evaluation of federally-approved transportation projects
in Arizona California and Nevada under

NEPA section 404 of the Clean Water Act and the Endangered Species Act The NEPAI4O4 MOU

provides the following

The signatories to this MOU are committed to integrating NEPA and section 404 of the

Clean Water Act in the transportation planning programming and implementation

stages We are committed to ensuring the earliest possible
consideration of

environmental concerns pertaining
to waters of the U.S .. We place high priority on
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the avoidance of adverse impacts to waters of the U.S and associated sensitive species
including threatened and endangered species Whenever avoidance of waters of the U.S
is not practicable minimization of impacts will be achieved and unavoidable impacts
will be mitigated to the extent reasonable and practicable We will improve interagency
cooperation and consultation at all levels of government throughout the process We will

integrate compliance with the Section 404b Guidelines with compliance with the

National Environmental Policy Act

The NEPA/404 MOU requires the signatory agencies to the MOU to integrate agency evaluations of

highway projects under NEPA the Clean Water Act and the Endangered Species Act in single
coordinated process that insures compliance with NEPA the Clean Water Act and the Endangered
Species Act The NEPA/Sectjon 404 MOU provides for early and continued involvement of the federal

transportation and resource agencies with regulatory jurisdiction over transportation projects The
described benefits of the NEPA/404 MOU are to

Improve cooperation and efficiency of governmental operations at all levels thereby better serving
the public

Expedite construction of necessary transportation projects with benefits to mobility and the economy
at large

Enable more transportation projects to proceed on budget and on schedule and

Protect and enhance the waters of the U.S which will benefit the regions aquatic ecosystems and the
public interest

The NEPAJ4O4 MOU ensures that the requirements of the three major federal environmental laws
governing transportation projects are addressed in the NEPA document The MOU seeks to insure that
the Preferred Alternative identified by the Federal Highway Administration under NEPA also satisfies the
regulatory requirements of section 404 of the Clean Water Act and section of the Endangered SpeciesAct In general section 404 of the Clean Water Act requires avoidance and minimization of impacts on
wetlands and other waters of the U.S when practicable Section of the Endangered Species Act
requires federal agencies to consult with the U.S Fish and Wildlife Service on impacts to threatened and
endangered species and

requires the federal agencies to avoid actions that jeopardize the continued
existence of threatened and endangered species or that adversely modify critical habitat

The NEPAJ4O4 MOU includes the following major steps

Development of preliminary agreement on NEPA purpose and need and section 404 basic and overall
project purpose identification of criteria for alternate selection and identification of project
alternatives for evaluation

Holding scoping meetings

Development of Draft EIS including agreement on

NEPA purpose and need and section 404 project purpose

Criteria for alternative selection

Project alternatives to be evaluated in the draft EIS
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Coordination of environmental inventory/impact evaluation

Final EIS Development including

Preliminary agreement with Fish and Wildlife Service in the project mitigation plan

Corps of Engineers and U.S EPA preliminary identification of least environmentally damaging

practicable alternative

FHWA Final EIS approval

FHWA Development of record of decision

Corps of Engineers permit decision

Over the last six years the members of the SOCTIIP Collaborative process have completed Steps

through and are in the process of completing Step of the above progression The U.S Army Corps of

Engineers and the U.S Environmental Protection Agency recently issued their preliminary agreement that

the Preferred Alternative is the least environmentally damaging practicable
alternative The U.S Fish and

Wildlife Service has preliminarily determined that the Preferred Alternative complies with the

requirements of the Endangered Species Act The following sections briefly describe the process utilized

by the state and federal agencies to identify the Preferred Alternative

Purpose and Need

Sections 2.1 2.3 2.4 2.5 and 2.6 address in detail the screening process used to identify the alternatives

analyzed in the Draft EIS/SEIR including alternatives from earlier phases the NEPA/404 MOU

integration Process No Action Alternatives and Corridor AlO and 1-5 Alternatives The Draft

EIS/SEIR evaluates eight build and two No Action Alternatives The Collaborative selected these

alternatives for analysis in the Draft EIS/SEIR because of their ability to address the purpose and need of

the project and because the alternatives included broad range of alternatives including six corridor build

alternatives two non-corridor build alternatives and two no action alternatives The Draft EIS/SEIR also

included several land use development scenarios so that the impacts of the alternatives could be compared

using different assumptions regarding future growth in the SOCTIIP area

The purpose of the SOCTIIP is to provide improvements to the transportation infrastructure system that

would help alleviate future traffic congestion and accommodate the need for mobility access goods

movement and future traffic demands on 1-5 and the arterial network in the action area The Preferred

Alternative meets this purpose because it provides the number of traffic lanes necessary to meet

forecasted traffic demand through 2025 which is the design forecast year for the SOCTIIP and the

planning horizon year for regional plans and socioeconomic forecasts The Preferred Alternative also

meets the purpose because it accommodates the need for mobility access and goods movement by

providing increased traffic capacity and because it provides an alternative route to 1-5

One of the project purposes is to improve the projected future level of service LOS and reduce the

amount of congestion and delay on the freeway system and as secondary objective the arterial network

in southern Orange County The overall goal is to improve projected
levels of congestion and delay as

much as is feasible and cost-effective This may include strategies that lead to reduction in the length of

time LOS will occur even if the facility will still operate at LOS for short period of time if the

strategy
will result in benefits to the traveling public and more efficient movement of goods by reducing
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total delay The Preferred Alternative furthers this objective by increasing overall regional capacity and

reducing congestion on 1-5 and local arterials

For additional information regarding the purpose and need of the project refer to Section 1.0 of this

document

Process for Identification of the Preferred Alternative

Selection of the Preferred Alternative represents coordinated balanced approach to minimizing harm to

both the natural and built environments

The Draft EIS/SEIR included comprehensive evaluation of six corridor build alternatives two non-

corridor build alternatives and two no build alternative After release of the Draft environmental

document and review of the comments received on the Draft EIS/SEIR the SOCTIIP Collaborative began

multi-dimensional evaluation of the alternatives in order to identify Least Environmentally Damaging
Practicable Alternative LEDPA Using Table ES.6- and other information in the Draft EIS/SEIR the

Collaborative prepared comprehensive matrix to assist SOCTIIP Collaborative in evaluating the

alternatives using several parameters including traffic conditions air quality aquatic resources

including compliance with Section 404 of the Clean Water Act/CDFG Streambed Alternation Program
water quality endangered species impacts including compliance with Section of the ESA
socioeconomic impacts land use impacts military impacts on MCB-Camp Pendleton earth resources
cultural and historic resources recreational resources and project costs The Collaborative used this

multi-layer process to determine which alternatives were likely to qualify as the LEDPA For more
information on the LEDPA selection process refer to Section 2.2.3.3

The Collaborative thoroughly reviewed and discussed the evaluation matrix at several SOCTIIP
Collaborative meetings The Collaborative used the evaluation matrix to screen those Alternatives that

might qualify as the least environmentally damaging practicable alternative The Collaborative

detennined that the shorter alternatives CC-ALPV and A7C-ALPV do not provide substantial

improvement in traffic conditions but do result in less affects to the natural environment because these

alignments were shorter and crossed areas that had
recently been developed The CC Alternative while

providing good traffic relief entails very substantial adverse impacts on the human and built environment
and on socioeconomics because it requires the removal of 763 homes and 106 businesses The CC
Alternative also has adverse impacts to endangered species habitat loss and fragmentation and has high
wetland impacts The full-length alternatives FEC-M FEC-W and A7C-FEC-M perform well in traffic

relief minimize impacts on the built environment because they do not require acquisition of homes or

businesses but have adverse impacts to endangered species habitat loss and fragmentation and wildlife

connectivity

Recognizing that the selection of the Preferred Alternative required assessment of its regional

significance the SOCTIIP Collaborative agreed that the selection of the Preferred Alternative required

balanced approach that evaluated the compatibility of the Preferred Alternative with the ongoing Orange

County Southern Natural Community Conservation Plan NCCP and Special Area Management Plan

SAMP processes The Collaborative agreed to consider the alternatives in relation to the evaluation

matrix and the NCCP and SAMP planning processes These planning processes have implications for the

SOCTI1P because they will detennine the location and extent of development and open space uses in the

SOCTIIP study area

The Collaborative recognized that the impacts of preferred alternative could be further reduced by

insuring that the alternative is located as much as possible in an area contemplated for development in the
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NCCP and SAMP Doing so has the further advantages of minimizing fragmentation of habitat and

minimzing cumulative and growth-inducing impacts

Practicability

The Collaborative considered the regulations guidance documents prepared by the U.S Army Corps of

Engineers and the U.S EPA concerning the NEPA/404 MOU and the Section 404bl Guidelines for

the discussion of practicability
The 404bl Guidelines define the concept of practicable

alternative as one that is available and capable of being done2 after taking into consideration cost3

existing technology and logistics in light of the overall project purposes

The Collaborative measured each alternative against the criteria described in the Section 40-4bl

Guidelines guidance documents and applicable case law The NEPA/404 guidance paper lists seven

criteria for evaluating the practicability of alternatives six of which are relevant to SOCTIIP one is

transit-related According to the Guidance Paper an Alternative is not considered practicable if

It does not meet the project purpose and need

Cost of construction including mitigation is excessive

There are severe operational or safety problems

There are unacceptable adverse social economic or environmental impacts

There would be serious community disruption

There are unsuitable demographics for transit Alternatives and

There are logistical or technical constraints

The Collaborative applied the seven criteria listed to the eight SOCTIIP Alternatives Based on that

evaluation the following SOCTIIP Alternatives were determined to be not practicable Central Corridor

CC yellow Central Corridor-Avenida La Pata CC-ALPV light orange Alignment Corridor

Avenida La Pata A7C-ALPV dark orange Arterial Improvements Only AlO blue the 1-5

Widening Alternative 1-5 red and the No Action Alternatives

The reasons for the determinations are as follows

Criterion It does not meet the project purpose and need

No Action Alternatives

Criterion Cost of construction including mitigation is excessive

CC Alternative

1-5 Widening Alternative

A7C-ALPV Alternative

AlO Alternative

Criterion There are severe operational or safety problems

CC Alternative

Available means obtainable for meeting the project purposes Available site may include property already owned by permit

applicant as well as properties that could be obtained utilized expanded or managed

Capable of being done means that it is possible to achieve the basic purpose on given site after consideration of cost

existing technology and logistics

If an Alternative is unreasonably expensive to the applicant
the Alternative is not practicable
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Criterion There are unacceptable adverse social economic or environmental impacts

CC Alternative aquatic resources built environment and social and economic impacts

CC-ALPV Alternative aquatic resources built environment and social and economic impacts

A7C-ALPV Alternative built environment social and economic impacts

AlO Alternative built environment social and economic impacts

1-5 Widening Alternative built environment social and economic impacts

Criterion There would be serious community disruption

CC Alternative

CC-ALPV Alternative

A7C-ALPV Alternative

AJO Alternative

I-S Widening Alternative

Criterion There are unsuitable demographics

None This criterion applies to mass transit Alternatives not highway Alternatives

Criterion There are logistical and technical constraints

AlO Alternative

I-S Widening Alternative

Using the above criteria FHWA Caltrans and TCA proposed that the Collaborative consider the Far East

Crossover-Modified FEC-M purple the Far East Crossover-West FEC-W lavender and the

Alignment Corridor-Far East Crossover-Modified A7C-FEC-M green to be practicable alternatives

for further consideration by the Collaborative

After review and discussion of the joint proposal the Collaborative agreed that the AlO Alternative and

the I-S Widening Alternative were not practicable because of the absence of funding sources for these

alternatives The Collaborative also recognized the severe community disruption that would occur with

implementation of the CC Alternative CC-ALPV Alternative and the A7C-ALPV Alternative The
Collaborative then evaluated whether the above alignments could be further modified to avoid severe

community disruption

The Collaborative agreed that it would consider all factors related to the human and natural environment
when identifying practicable alternative that results in least environmental harm i.e the LEDPA

Comparison of A7C-FEC-M FEC-W and FEC-M Alternatives

The Collaborative agreed that there were opportunities to adjust the A7C-FEC-M FEC-W and FEC-M
alternatives to accomplish further avoidance of impacts Several members of the Collaborative agreed
that the A7C-FEC-M alternative appeared to be less environmentally damaging than the FEC-W and

FEC-M alternatives To further evaluate the practicability of these three alternatives the TCA FHWA
and Caltrans reviewed and compared the individual impacts of each alternative The comparison
indicates that the A7C-FEC-M Alternative is environmentally preferable to the other two alternatives

Advantages of the A7C-FEC-M that were considered in the selection process are presented briefly below
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Preservation of Large Blocks of Open Space and Retention of Wildlife Corridors The FEC-W and

FEC-M cross Canada Gobemadora and bifurcate open space areas east of the A7C-FEC-M Alternative

The FEC-M alternative has the greatest impact on existing open space and has an adverse impact on

retention of large blocks of open space on the RMV property The FEC-M alternative is in very close

proximity to Cristianitos Creek and impacts large number of thread leaved brodiaea plants The A7C-

FEC-M Alternative the Preferred Alternative with its more western location minimizes impacts on open

space areas by being located in proximity to existing development and within the areas approved for

development in the Ranch Plan It allows for retention of large blocks of open space east of the alignment

and retains major wildlife movement corridors and allows greater wildlife connectivity between the RMV

property and the Cleveland National Forest

The Preferred Alternative incorporates bridges and wildlife crossings into the design to minimize the

effect of habitat fragmentation The NCCP/HCP identifies several important linkages connecting these

open space habitat block areas Out of the 20 habitat linkages and wildlife movement areas identified

from field surveys in the NCCP/HCP planning area 15 are applicable to the wildlife corridor existing

conditions in the SOCTIIP biological study area Bridge arch culverts and box culverts that provide for

wildlife undercrossings of the Preferred Alternative have been incorporated into the project design at

locations that are consistent with the linkages identified in the NCCP/HCP guidelines

Consistency with Approved Land Use Plans The Rancho Mission Viejo Company RMV expressed

opposition to the FEC-W alternative because of its proximity to the RMV heritage sites cow camp and

the family cemetery

The Preferred Alternative generally transects the center portion of the Ranch Plan including Planning

Areas and designated for development as well as areas designated as open space Planning Area 10 in

the approved Settlement Agreement Plan The Preferred Alternative avoids impacts to large areas

dedicated to resource open space in the eastern portion of the Ranch Plan referred to as the Eastern

block Overall the alignment would impact approximately 257 acres acreage designated for resource

open space in the Ranch Plan reflected in the Settlement Agreement This occurs where the Preferred

Alternative traverses the northern portion of Planning Area within the area from Planning Area over

San Juan Creek into Planning Area portion of this impact from the Preferred Alternative represents

the alignment on bridge structure Figure 2.1 illustrates the compatibility
of the Preferred Alternative

with the proposed Ranch Plan and future NCCP design and demonstrates that the SOCTIIP Preferred

Alternative is compatible with both these regional planning processes

Benefits of the Preferred Alternative

Congestion Relief and Increased Mobility The 1-5 freeway in south Orange County between El Toro

Road and the county line will realize considerable traffic benefits from construction of the Preferred

Alternative With implementation of the Preferred Alternative the deficient segments are reduced to only

segments in the AM and segments in the PM peak periods Traffic forecasts for the year 2025

indicate that if the No Action Alternative is adopted there will be 10 deficient segments in the AM and 10

deficient segments in the PM peak hour periods along this segment of the I-S

Another benefit of the Preferred Alternative is that the I-S freeway segments that are deficient will remain

that way for much shorter period of time when compared to the No Action scenario For example in

2025 under the No Action Alternative four sections of the 1-5 between Ortega Highway and Camino

Estrella are forecast to experience more than hours of LOS congestion in the PM With construction

of the Preferred Alternative only one of these segments between Ortega Highway and amino

Capistrano will be deficient and the time in which the congestion will last is reduced from more than four

hours to two hours or less
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Traffic relief on the local arterials is also component of the project Purpose and Need that is achieved by
the Preferred Alternative In 2025 under the No Action Alternative there are forecast to be 13 arterial

intersections that are considered deficient during AM and PM peak hours With the Preferred Alternative

the number of deficient intersections is reduced from 13 to in the AM and from 13 to in the PM peak

hours

Forecasts for the year 2025 indicate that traffic congestion on the 1-5 and local arterials in south Orange

County will increase significantly from present levels Implementation of the Preferred Alternative will

result in considerable beneficial affects that will reduce the anticipated traffic congestion

Compatibility with Regional Planning The TCA evaluated the Preferred Alternative for its

compatibility with the Natural Communities Conservation Plan NCCPand the proposed Rancho

Mission Viejo Ranch Plan The Preferred Alternative is compatible with the Ranch Plan as reflected in

the Settlement Agreement because the Preferred Alternative is located adjacent to existing development

or within the areas shown for development in the Ranch Plan and Settlement Agreement wherever

feasible As result the Preferred Alternative retains the large blocks on open space contemplated for

RMV property in the Ranch Plan and the Settlement Agreement The NCCP is anticipated to be similar

to the Ranch Plan as reflected in the Settlement Agreement Also refer to Responses to Comments
Attachment 10 SOCTIIP Analysis of the NCCP/HCP Planning Guidelines and SAMP/MSAA Watershed

Planning Principles for complete analysis of the Preferred Alternative compatibility/consistency with

NCCP/HCP reserve design guidelines and the SAMP/MSAA Watershed Planning Principles

Improved Water Quality on 1-5 1-5 currently has no water runoff treatment system in the vicinity of

Trestles beach With each storm event untreated water from the 1-5 freeway runs directly into the creeks

and ocean potentially polluting Trestles Beach TCA will install treatment systems meeting Regional
Water Quality Control Board standards on an approximately two-mile portion of 1-5 north and south of

the connection to SR-24 5OCTIIP would construct extended detention facilities to treat the runoff from
this existing portion of 1-5 as well as the new connector roadways from the project Based on engineers
calculations nearly one million gallons of runoff per design water quality storm event would receive

treatment with the project Over the
past two years of record about five design water quality events have

occurred annually Using this estimate the project would treat five million gallons of water each year
that

currently flows untreated into San Onofre and San Mateo Creeks

Avoids/Minimizing Environmental Impacts

The Preferred Alternative has the following additional environmental benefits

It avoids impact to high value wetlands in the Tesoro wetlands area ramps for the Oso Parkway
Interchange were shifted to the east to avoid Tesoro Wetlands

It avoids crossing of Canada Gobanadora which is the location of Gobanadora Environmental
Reserve Area

It bridges over San Juan Creek 2100-foot long and 60-foot high bridge structure will cross over
San Juan Creek allowing virtually unobstructed water flow and continued wildlife movement

It minimizes visual impacts to Talega residents by keeping the alignment behind natural ridgeline
Extensive design effort to locate the alignment behind the existing ridgeline to minimize view of the
road by homeowners

It avoids the Blind/Gab mo wetlands located at he confluence of Blind Canyon and Gabino Canyon
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It avoids occupied Pacific Pocket Mouse habitat

It bridges over San Mateo Creek TCA minimized impacts to jurisdictional waters by reducing the

size and number of structural supports in San Mateo Creek by locating those required structural

columns outside of high value jurisdictional resources In order to reduce the number of structural

columns TCA maximized bridge span by increasing the structural strength of the bridge and

increasing the bridge depth The 3200 feet long bridge over San Mateo Creek and existing 1-5

minimizing impacts to San Mateo creek and wetlands

Least Environmentally Damaging Practicable Alternative LEDPA

The agencies represented in the Collaborative rigorously evaluated the alternatives described in the

technical reports
and in the Draft EIS/SEIR

The NEPA/Section 404 MOU establishes step-wise process for the federal transportation and

environmental agencies to identify the project Purpose and Need select alternatives for evaluation in the

Draft E1S/SEIR and select the Preferred Alternative and Least Environmentally Damaging Practicable

Alternative LEDPA

Section 404 of the Clean Water Act CWA requires that all appropriate and practicable steps must be

undertaken by the applicant to first avoid and then minimize adverse impacts to the aquatic ecosystem

prior to incorporating compensatory mitigation The Refinement Process discussed in Section 4.10 of the

Draft EIS/SEIR as well as the PDFs and BMPs discussed in Sections 4.8 4.9 4.10 and 4.11 provide the

framework for avoidance and minimization of impacts to jurisdictional waters to the maximum extent

practicable

Specifically direct impacts to both wetlands and non-wetland waters were avoided andlor minimized

during the Refinement Process discussed in Section 4.10 in the Draft EIS/SEIR Avoidance and

minimization measures included refining the grading limits to reduce cut and fill by following natural

contours placement of bridge structures across major high order drainages and shifting the alignment to

avoid sensitive resources including the Tesoro Wetlands area Additionally TCA sought to minimize

impacts to jurisdictional waters by reducing the size and number of structural supports
and by locating

those required structural columns outside of high value jurisdictional resources In order to reduce the

number of structural columns TCA maximized bridge span by increasing the structural strength of the

bridge and increasing the bridge depth

more detailed description of aquatic resources and associated acreages is provided in Section of the

Wetlands Delineation Technical Report Glenn Lukos Associates 2004 which has been verified

by the ACOEand is included as Attachment 12 to the RTC document The Wetlands Delineation

Technical Report was prepared for impacts associated with the SOCTIIP Alternatives consistent with

recommendations from the ACOE The Alternatives evaluated in the delineation include the CC CC

ALPV A7C-ALPV A7A-FEC-M FEC-M and FEC-W Alternatives Table 1.3-2 in the Wetlands

Delineation Technical Report GLA 2004 provides quantitative summary of impacts to Waters of the

United States WoUS including wetland and non-wetland waters for each alternative

ACOE will make the final decision on the LEDPA and determination of compliance with the Section

404 bl Guidelines during the 30-day review period for the FEIS

Because it was the goal
of the Collaborative to select Preferred Alternative that would also be selected

as the LEDPA the evaluation and screening of the SOCTIIP Alternatives included evaluation of the

Alternatives according to the NEPA/404 Evaluation criteria The Collaborative applied the definition of
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practicability adopted by the Corps of Engineers and the U.S EPA in the section 404b1 Guidelines

summary of the evaluation criteria and screening process is provided below

Evaluation Criteria and Screening Process

Summary of Jurisdictional Delineation Evaluation Jurisdictional Determination and Wetlands

Delineation Technical Assessment was prepared for six of the project Alternatives in August 2004 and

revised in April 2005 by Glenn Lukos Associates Inc GLA The report is Attachment 12 of the

Response to Comments document The Wetlands Delineation Technical Report describes the location

and extent of aquatic features located within the disturbance limits of six of the corridor alternatives

considered in the ElS/SEIR The impacts of the six corridor alternatives are compared in Table below

Table

Summary of Permanent Impacts to Corps Jurisdiction Acres

Corps

Non-
Alternative Total Wetland Wetland

Preferred Alternative A7C-FEC-M Initial 6.27 5.45 0.82

A7C-FEC-M Ultimate 6.90 5.97 0.93

CCInitial 14.87 1.47 13.40

CC-Ultimate 15.08 1.51 13.57

CC-ALPV Initial 12.38 0.97 11.41

CC-ALPV Ultimate 13.39 1.01 12.38

A7C-ALPV Initial 2.52 1.96 0.56

A7C-ALPV Ultimate 3.34 1.98 1.36

FEC-W Initial 6.69 4.07 2.62

FEC-W Ultimate 6.96 4.32 2.64

FEC-M Initial 5.44 3.73 1.71

FEC-M Ultimate 6.02 4.04 1.99

Source Glen Lukos 2004

In the planning level impact analysis conducted by the ERDC Potential Impacts of Alternative

Transportation Corridors on Waters of the U.S and Riparian Ecosystems for the Southern Orange County
Transportation Infrastructure Improvement Project 2003 provided in the Draft EIS/SEIR the analyses
assume that all drainages within the disturbance limits are permanently filled This initial functional

assessment conducted by ERDC did not account for bridges or culverts but assumed complete fill this
resulted in higher than actual estimates for

post-project reductions in aquatic function More recently at

the ACOE request an updated functional assessment has been prepared by R.D Smith of ERDC which
clarifies the impact analyses addressing the avoidance of impacts by the construction of bridges and
culverts

Review of the results indicate that of the eight categories evaluated Criteria 3a 3b 3c 4a 4b and
4c the Preferred Alternative is ranked best in four categories 3a 3b 3c and 4a second in two
categories and 4b fourth in one category and fifth in one category 4c Being ranked at the top in
four categories is the best for any of the alternatives evaluated The normalized rank score for each of the
integrity indices evaluated in the functional assessment for each the six corridor alternatives is provided in
Table below
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Table

Normalized Rank Scores for all Criteria and Corridor Alternatives for the

Initial Corridor Footprints

Criteria
Total

Corridor Miles of Criteria Criteria Criteria Normalized

Alternatives Stream Acres of Criteria Water Criteria Criteria Water Criteria Rank

Initial Channel Riparian Hydrology Quality Habitat Hydrology Quality Habitat Scores

A7C-ALPV 0.4 0.4 0.4 0.5 0.4 0.6 0.5 0.7 3.9

A7C-FEC-

Preferred 0.8 0.3 0.2 0.2 0.2 0.4 0.6 0.9 3.7

Alternative

CC ALPV 0.7 0.9 0.9 0.9 0.9 0.9 0.9 0.9 7.0

CC 1.0 1.0 1.0 1.0 1.0 1.0 1.0 1.0 8.0

FEC-M 0.9 0.4 0.4 0.4 0.4 0.9 1.0 0.9 5.2

FEC-W 0.7 0.2 0.2 0.2 0.2 0.5 0.7 0.7 3.6

Source R.D Smith ERDC 2005

The Jurisdictional Determination and Wetlands Delineation Technical Assessment quantify impacts to

wetlands and the Updated Functional Assessment quantifies loss of function Together these two

technical analysis documents will provide the ACOE with the information required to ensure complete

understanding of the nature and degree of impact of the proposed discharge resulting from the SOCTIIP

Alternatives See Section 4.10 of this Final EIS/SEIR and both Attachment 12 and Attachment 16 of the

RTC document for more information on these technical evaluations

Summary of Biological Resources Evaluation The proposed project will involve removal of

vegetative resources that are known to provide or may have the potential to provide habitat for ten

federally-listed threatened endangered or proposed wildlife and plant species Threatened and

endangered wildlife species and plant species that may or will be directly affected by implementation of

the Preferred Alternative are the tidewater goby southern steelhead trout arroyo toad coastal California

gnatcatcher and thread-leaved brodiaea The thread-leaved brodiaea is also state listed

Threatened and endangered plant species
that would not be directly impacted and for which potential

habitat is available are as follows Brauntons milk-vetch Nevins barberry spreading navarretia

Orcutts grass and Gambels watercress

The following threatened and endangered wildlife species would not be directly impacted but potential

habitat for them is available in the project area vernal pool fairy shrimp San Diego fairy shrimp

Riverside fairy shrimp Quino checkerspot butterfly California red-legged frog least Bells vireo

southwestern willow flycatcher and Pacific pocket mouse

The Preferred Alternative selected by the TCA and FHWA includes many conservation and avoidance

methods to minimize impacts to the natural environment including adverse impacts to sensitive species

and other natural resources Indirect impacts will be limited through project design features For

example the drainage and water quality features will prevent water quality impacts to sensitive species

The Preferred Alternative will limit lighting to areas around toll plazas and interchanges and low-light

design features will be incorporated to the maximum extent feasible while maintaining consistency with

Caltrans design standards See Project Design Features described in Section 2.5.1.7 Table includes

information regarding the conservation and avoidance features of the location refinement to the Preferred

Alternative

Community Impacts The proposed southern extension of existing SR-241 has been subject to planning

efforts for over 20 years and has been on the County of Orange MPAH since 1981 Therefore
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development in the study area has been able to anticipate and accommodate the future implementation of

transportion facility in this area The potential direct and indirect effects of the Preferred Alternative on

existing land uses are reduced by the siting of the proposed facility to minimize impacts to existing uses

combined with existing topography and committed open space areas that separate the Preferred

Alternative from
existing residential uses

The Preferred Alternative does not result in direct or indirect impacts to existing homes and businesses

Chiquita Water Reclamation Plant or the Prima Deshecha Landfill Although the Preferred Alternative is

adjacent to Tesoro High School it would not result in direct or indirect adverse impacts to this land use

Because Tesoro High School was constructed with the knowledge of the proposed extension of the

Foothill Corridor the Final EIR for the high school included measures to mitigate potential indirect noise

impacts associated with transportation facility in the area of the SOCTIIP corridor Alternatives There

are no significant adverse indirect impacts to existing homes due to the distance from the proposed

alignment combined with existing topography and the existing buffer provided in the Talega residential

development

Consideration of Other Factors

Marine Corps Base Camp Pendleton The Department of the Navy DON owns the property on

which the Preferred Alternative traverses the Marine Corps Base in San Diego County In 1988 the

Marine Corps agreed that only one potential alignment of the proposed extension of the Foothill South

project could be evaluated on Camp Pendleton as long as it met certain criteria the most important of

which was that any on-Base portion of this proposed toll road must be as closely located to the northern

Base boundary as possible and it must be routed in such manner that it does not impact the Marine

Corps mission nor interfere with Camp Pendletons operational flexibility The Preferred Alternative for
that section of the toll road which crosses through Camp Pendleton meets the Marine Corps criteria

SOSB is located entirely on lands leased from the DON the State does not own the land SOSB is

operated by the State pursuant to 1971 agreement of lease the lease with the United States The
California Department of Parks Recreation CDPR lease with the United States is specifically subject

to the reserved right of the United States to grant additional easements and rights-of-way over the leased

property Thus in implementing the authority to lease CDPR agreed that the United States may grant

right-of-way to third party Congress has adopted legislation authorizing the Navy to grant to the TCA
an easement within this portion of Camp Pendleton

San Onofre State Beach The Preferred Alternative extends south through Subunit of San Onofre
State Beach SOSB leased from MCB Camp Pendleton impacting biological and habitat resources
value and the overall size of the SOSB Subunit No camping sites in the San Mateo Campground
would be removed as result of implementation of the Preferred Alternative but the Preferred Alternative
has visual and aesthetic impacts on the camping experience at the San Mateo Campground No impacts
to the SOSB Trestles Subunit Subunit are expected as result of the elevated ramp connecting the
Preferred Alternative to 1-5 Continued access to Trestles Beach will be provided during and after

construction of the Preferred Alternative and as described in Section 4.25 there will be no changes to
sediment and no effect on the quality of the surf

Construction activities associated with implementation of the Preferred Alternative could impact Camp
Pendleton San Onofre Recreation Beach Impacts to recreation uses at San Onofre Recreation Beach
would relate mostly to noise access and dust during construction These short-term impacts would not
change land uses at San Onofre Recreation Beach or military uses at Green Beach
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The Donna ONeill Land Conservancy The Preferred Alternative takes land in The Conservancy The

SOCTIIP Collaborative agreed that the beneficial affects of the Preferred Alternative crossing into the

western portion of The Conservancy outweighed the potential impacts The benefits include greater

habitat connectivity into eastern Orange County avoidance of high value aquatic resources including

wetlands in the Blind CanyonlGabino Canyon confluence keeping in close proximity to neighboring

development thereby minimization habitat fragmentation and minimization of view shed impacts to

residents in developed areas of San Clemente including Talega The Conservancy would be

compensated for this impact The TCA has initiated discussions with The Conservancy Board of

Directors and the landowner to discuss right-of-way acquisition and potential mitigation strategies for

impacts to The Conservancy Mitigation strategies presented to The Conservancy included open space

land for additional set-aside areas either contiguous or non-contiguous to the existing Conservancy

monetary compensation to The Conservancy

Section 4f Resources/Cultural There are 23 identified cultural resource sites within the Preferred

Alternative Of these six have been determined in consultation with the SHPO ineligible for the NRHP

under any criteria Nine of the identified cultural resource sites have been determined eligible for listing

on the NRHP Of the sites that are eligible for the NRHP three are located within the RMV Lands and

are eligible under Criterion only The remaining six NRHP-eligible sites are elements of the San Mateo

Archaeological District SMAD and are considered eligible under Criteria and The SMAD is also

considered Traditional Cultural Property by local Native American Groups Eight of the identified

resources have not been formally evaluated in consultation with the SHPO for eligibility The eight

unevaluated resources are located within the RMV Lands Conservancy Land adjacent to the Talega

Development and along 1-5 in San Diego Mitigation Measures are provided that will minimize or

mitigate impacts to these resources to the extent feasible In addition avoidance of these resources within

the Preferred Alternative Study Area have also been investigated and avoidance has been achieved for

two resources considered the core of the SMAD CA-ORA-22 and CA-SDI-8435 Where possible

ground disturbing impacts of the Preferred Alternative were placed on deflating landforms where there is

little likelihood of buried components for impacted 4f resources

Preferred Alternative and LEDPA Selection

Of the three corridor alternatives remaining after the practicability analysis the A7C-FEC-M-lnitial

corridor with design modification incorporated was selected by the Collaborative as the Preferred

Alternative In addition to meeting the seven criteria for evaluating the practicability of alternatives listed

in the NEPA/404 MOU Guidance Paper and being better or comparable to the other two alternatives in

terms of impacts to aquatic
and biological resources the Preferred Alternative allows the greatest

wildlife

connectivity and is more compatible with local existing land use plans More specifically the Preferred

Alternative was selected over the FEC-M Alternative because it does not cross Canada Gobernadora and

it minimizes impacts on open space areas contemplated by the RMV Ranch Plan The Preferred

Alternative was selected over the FEC-W Alternative because it is more compatible with the proposed

RMV development plans and the anticipated NCCP reserve design does not impact RMV heritage sites

and it does not cross Caflada Gobernadora

Selection of the Preferred Alternative represents
coordinated balanced approach to minimizing harm to

both the natural and built environments The A7C-FEC-M as the Preferred Alternative culminates years

of analysis and evaluation engineering refinement inter-agency
consultation and coordinated consensus

ACOE will make the final decision on the LEDPA and determination of compliance with the Section

404 Guidelines during the 30-day review period for the FEIS
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COMMON RESPONSE ALTERNATIVES -1

Reasonable Range of Alternatives

The California Environmental Quality Act CEQA and the National Environmental Policy Act NEPA

require that reasonable range of alternatives be evaluated in the environmental document for project

Under CEQA alternatives should be developed that would avoid or substantially lessen significant

environmental impacts of the project Under NEPA the range of alternatives must achieve the proposed

actions objectives as incorporated into the Statement of Purpose and Need An Environmental Impact

Report EIR/Environmental Impact Statement EIS need not consider every conceivable alternative to

project but rather reasonable range of alternatives that could meet the project objectives and the

purpose and need of the proposed action

The analysis in the EIS/Subsequent Environmental Impact Report SEIR considers all eight six toll road

with initial and ultimate configurations
for each one arterial and one 1-5 Alternatives at an equivalent

level of detail In addition wide range of possible
Alternatives was considered by the SOCTIIP

Collaborative as addressed in Section 2.5 Alternatives Eliminated from Further Study in the Draft

EIS/SEIR including different Alternatives for 1-5 and Alternatives that considered combinations of

improvements to 1-5 and the arterial highway network As discussed in Section 2.5 in the Draft

EIS/SEIR wide range of non-toll road Alternatives was considered including the arterial and 1-5

Alternatives advanced for detailed analysis in the Draft EIS/SEIR

The range of Alternatives considered for evaluation the range of Alternatives evaluated in the Technical

Reports and the range of Alternatives further evaluated in the EIS/SEIR are well documented in the

Project Alternatives Technical report and in Chapter of the Draft EIS/SEIR The process by which the

Alternatives were considered analyzed and selected occurred over the course of years and in

collaboration with resource and transportation agencies The alternatives development process is

described in the Draft EIS/SEIR and is summarized below This process was thorough and ensured that

the Collaborative was provided with the detailed information that created clear basis for decision

making

Planning and Alternatives Development Process

The Foothill Transportation Corridor-South FTC-S the proposed southern extension of the Foothill

Transportation Corridor-North FTC-N has been the subject of ongoing planning efforts for over 20

years Prior studies completed for the FTC-S include Final Environmental Impact Report FEIR 123

which was certified by the County of Orange County in 1981 FEIR 123 resulted in the identification of

conceptual alignment for transportation corridor facility that was placed on the County Master Plan of

Arterial Highways MPAH

Between 1989 and 1991 the Transportation
Corridor Agencies TCA prepared TCA EIR No in

conformance with the requirements of CEQA which addressed the and BX road alignments selected

as part
of the Alternatives Analysis phase of the project as the primary build Alternatives This effort

concluded with the EIR being certified and the locally Preferred Alternative being selected by the TCA

Foothill/Eastern Board of Directors The locally Preferred Alternative is the conceptual alignment

represented on the MPAH

In early 2000 the SOCTIP Collaborative obtained the services of Neutral Senior Transportation

Planning Expert John Long of DKS Associates to serve as third-party peer review for traffic modeling

and alternative selection criteria analysis and to assist the Collaborative in determining the most suitable

Alternatives for evaluation In November 2000 the SOCTIIP Collaborative concurred on the

Alternatives to be evaluated in the technical studies The Collaborative selected 24 Alternatives for

2-28
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evaluation in the technical analysis These include 19 toll road Alternatives non-toll road Alternatives
and No Action Alternatives

During Phase II of the SOCT1IP Collaborative January 2001Present the TCA sought to further refine

the Alternatives in order to focus planning efforts on those Alternatives that best met the purpose and

need for the project while minimizing impacts to sensitive environmental resources In the course of this

analysis it was determined that the land use and socioeconomic impacts of the Alternatives that

connected to the 1-5 at Pico could not be appreciably avoided by specifically refining those Alternatives

Development in the City of San Clemente had increased substantially especially in the previously

undeveloped areas where the Foothill-South Corridor alignments were proposed The Collaborative

recognizing that impacts to residences and businesses could not be avoided through refinement focused

instead on re-evaluating and modifying as necessary those Alternatives that connected to 1-5 near the

Orange/San Diego County border

For further details in the planning and alternatives development process see Common Response
Preferred Alternativei

Regional Transportation Planning Context for Alternatives Development and Alternative

Modes of Transportation

Individual transportation projects function within larger transportation network of existing and planned
facilities and programs Regional transportation planning in the southern California region comprised of

Los Angeles Orange Riverside San Bernardino Imperial and Ventura Counties is conducted by the

Southern California Association of Governments SCAG Regional planning in San Diego County is

conducted by the San Diego Association of Governments SANDAG Both SCAG and SANDAG
prepare Regional Transportation Plan RTP that provides the framework for ground and aviation

transportation planning in the region Proponents of individual projects such as Counties Cities and

transportation agencies coordinate with SCAG and/or SANDAG through the regional transportation

planning process in order to ensure that proposed facilities will complement the existing and planned

transportation network in the region Thus planning for major transportation projects is subject to an
iterative process between local and sub-regional transportation planning agencies and SCAG and/or
SANDAG

Some comments state that broader range of Alternatives should have been considered in the Draft

EIS/SEIR including non-toll road Alternatives such as congestion pricing high occupancy toll HOT
lanes parking pricing and management infihl encouragement developer fees to encourage more efficient

use of land arterial improvements expansion of mass transit infrastructure and programs or
modifications to the existing I-S corridor such as widening and double-decking With the exception of
modifications to the I-S corridor which is addressed later in this common response the comment
identifies regional and sub-regional strategies designed to reduce and/or manage the growth in demand for

transportation infrastructure These and other strategies to meet regional transportation demand are
considered and planned for by SCAG and/or SANDAG in the RIP

The regional transportation planning agencies rely on number of strategies to address the regions
transportation needs including preservation of existing infrastructure operational strategies to maximize
the efficiency of the current system for example though congestion management improvements such as

auxiliary lanes and advanced ramp metering transportation demand management for example though
the incentives for the use of alternative modes of

transportation such as rideshare and transit highway
and arterial improvements including HOT lane facilities inter-county corridors and planned toll roads
such as FTC-South public transportation facilities and services including bus and bus rapid transit
metrolink commuter rail and transit-oriented development and goods movement strategies including
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additional investments along high truck demand routes and regional rail capacity improvements In

addition to ground transportation SCAG looks at regional aviation issues including aviation planning to

use available capacity at airfields in the region Source 2004 Regional Transportation Plan SCAG

As summarized above combination of full range of strategies and improvement projects to meet

future travel demand in the region are considered by the regional transportation planning agencies The

proposed FTC-S project was first approved at the sub-regional level by the Orange County Transportation

Authority OCTA and included on the Orange County MPAH in 1981 The planned improvements in

the MPAH along with the planned improvements in other local and sub-regional transportation plans are

considered for inclusion in the RTP The FTC-South project continues to be identified as an important

regional transportation project on the most current 2004 RTP

The proposed SOCTIIP project
is identified in the SCAG RTP as Tier-2 level project see Exhibit 4.6 of

the 2004 RTP and is intended to implement project that has been included in the approved RTP for

many years The proposed SOCTIIP is also identified in the SANDAG RTP Final April 2003 see Table

of the April 2003 RTP It is not necessary for the SOCTIIP project to reconsider the range of

regional and sub-regional transportation demand and management Alternatives already considered and

planned for by SCAG and SANDAG The range of Alternatives identified for evaluation in the SOCTIIP

Draft EIS/SEIR includes reasonable range of feasible Alternatives to meet the project objectives and the

purpose and need of the proposed action

Comment 021-116 suggests double-decking 1-5 as an Alternative means of providing needed

transportation capacity in the study area Double-decking of some or all of the alignment of the 1-5

Alternative was considered as an Alternative pages 2-59 to 2-60 in the Draft EIS/SEIR However this

Alternative was not advanced for future consideration by the Phase Collaborative and was not evaluated

in the SOCTIIP Draft EIS/SEIR due to design and safety constraints including third level elevation

requirements the need for reversible lanes in an elevated structure limited access more complex

interchanges additional width at ingress/egress locations and safety/traffic enforcement concerns This

Alternative would not reduce the adverse environmental impacts of improvements to 1-5 and would likely

have substantial adverse impacts to the communities adjacent to the double-decked segments

Non-Road Alternatives

Several comments suggest that non-road Alternatives in addition to the two No Action Alternatives

should have been evaluated in the Draft EIS/SEIR

As described above regional
and sub-regional transportation demand and management strategies to

address future traffic demand are considered and planned for by SCAG and SANDAG These non-road

strategies are intended to maximize the effectiveness of existing and planned improvements and were

found to not be reasonable Alternative to the proposed project of meeting future regional traffic demand

in the study area Specifically both TSM Alternative and transit-only alternative were considered but

rejected for further evaluation Refer to Chapter of the Draft EIS/SEIR and the Project Alternatives

Technical Report for more information

combination of number of TSM strategies was examined as possible SOCTIIP Alternative but not

carried forward to the Draft EIS/SEIR because these strategies were already being implemented or

programmed for implementation in Orange County were found to have limited transportation benefit

relative to the need for the proposed project and/or were found to have greater impacts to existing

communities with little to no increased transportation
benefit as compared with Alternatives that were

carried forward In sum it was determined that identifying transportation demand and management

strategies as one Alternative would have failed to meet the stated purpose and need of the project and
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would have been redundant of current efforts as they are already reflected in the transportation plan and

traffic demand
projections for the region by SCAG While no TSM-only Alternative was carried forward

in the SOCTIIP Draft EIS/SEIR it is
anticipated that TSM measures will continue to be implemented by

the County of Orange and other agencies consistent with local subregional and regional transportation

goals and objectives

Some conments also suggest that the use of mass transit be considered as an Alternative mass transit

Alternative was considered by the Collaborative but not carried forward to evaluation in the Draft

EIS/SEIR it is addressed in Sections 4.1 and 5.7 of the Project Alternatives Technical Report and

Section 2.5.5 in the Draft EIS/SEIR Section 4.1.5.6 describes the existing public transit services in the

SOCTIIP study area including public bus paratransit commuter rail and intercity rail services Plans for

future rail transit in Orange County are also described The OCTAM 3.1 traffic model which is the basis

for the traffic forecasting for the SOCTIIP assumes the OCTA transit services that were in place in

September 2000 for the base year conditions The 2025 transit conditions in the OCTAM 3.1 model used

in SOCTIIP assume that there will be improvements to select route headways no new local routes and

an increase of approximately 50 percent in local bus service Since there are no plans or findings

committed to implementing light rail transit system in Orange County at this time none are assumed in

the OCTAM 3.1 model The Collaborative considered existing planning for transit improvements by the

OCTA the nature of the existing traffic system in Orange County and OCTAs analysis of future traffic

patterns and travel mode choices by Orange County drivers Based on these considerations and the

inability of transit-only Alternative to meet future demand as articulated in the Statement of Purpose and

Need for SOCTIIP the Collaborative chose not to evaluate mass transit Alternative in the Draft

EIS/SEIR

Other comments also suggest that the SOCTIIP Alternatives should be limited to improvements to the

existing street network The background assumptions for the development of the SOCTIIP build

Alternatives included or assumed continued improvements to existing arterial streets and to the transit

service system including build out of the MPAH and the RIP and implementation of planned bus and
rail improvements These planned improvements were found to be insufficient to meet the purpose of the

project which is to alleviate future traffic congestion on I-S and the arterial street network Also the

SOCTJJP build Alternatives include two build Alternatives AlO and 1-5 Alternatives which propose
improvements to existing/MPAH facilities in the study area

Conclusion

The development review elimination and further study of Alternatives was performed over the course of
several years and under the guidance of the SOCTIIP Collaborative including representatives of both

resource and transportation agencies The Alternatives considered included wide range of approaches to

transportation capacity enhìancement including non-road Alternatives and non-corridor Alternatives The
Alternatives were developed with the objective of minimizing impacts to sensitive natural resources as
well as established communities The Alternatives evaluated in the EIS/SEIR did not preclude selection
of the LEDPA In conclusion the alternatives development process was thorough and it ensured that the

SOCTIIP Collaborative was provided with the detailed information that created clear basis for decision

making
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COMMON RESPONSE COOPERATIVE AGREEMENT -1

The Non-Compete Agreement that is referenced in the comments is part of the larger Cooperative

Agreement between the State of California Department of Transportation Caltrans and Foothill/Eastern

Transportation Corridor Agencies F/ETCA that was entered into on May 13 1993 The purpose of the

Cooperative Agreement is to outline the responsibilities and respective obligations of the parties to the

Cooperative Agreement such as liability ownership right-of-way utilities and maintenance Caltrans

agreed that any and all costs of State in connection with maintenance and operation of the project and

oversight of right-of-way design and construction activities will be borne by the State.. In turn the

F/ETCA is responsible for design and construction of the project that will be financed by grant fund

bonds to be issued by the F/ETCA and by development impact fees Cooperative Agreement documents

are routinely drafted by Caltrans for projects that involve other public entities

As part of the Cooperative Agreement both the F/ETCA and Caltrans established non-compete clause

to ensure that unforeseen highway projects would not adversely impact the repayment of toll road

financing To ensure that planned and programmed roadway projects would not be impacted the non-

compete covenant exempts all Measure projects such as The El Toro Interchange Improvement

Project that relieved congestion through the Cities of Lake Forest Tustin and Irvine through construction

of collector/distributor lanes and carpool connectors between Interstate 1-5 and Interstate 405 1-405

The project began in 1993 and was completed in 1997 and the San Diego Freeway 1-5 South

Improvement Project which improved 12-mile section of 1-5 through the Cities of San Juan Capistrano

Mission Viejo Laguna Niguel and Laguna Hills with new carpool and auxiliary lanes in each direction

Most on- and off-ramps at interchanges were modified and 12000 feet of sound walls were constructed

for nearby residents The project began in 1994 and was completed in 1996 Also exempted from the

non-compete covenant are projects
included in the 1992 and 1994 State Transportation Improvement

Program the Master Plan of Arterial Highways 1992 and the Orange County Transportation Authority

OCTA 2020 Orange County Transportation Vision Plan

For other roadway projects not included in the transportation plans identified above the non-compete

clause requires Caltrans to implement best efforts in exercising its discretionary power to support the

F/ETCA and to refrain from exercising that discretionary authority relative to initiating supporting or

approving any non-exempt capital project on the State Highway System within the project area non-

compete zone was established to define those geographical areas where non-exempt projects could

adversely affect toll operations This non-compete zone generally runs within five-mile band from the

corridor centerline

There is no language in the Cooperative Agreement and specifically the non-compete covenant that

limits or restricts Caltrans ability to proceed with any highway project that they determine to be in the

best interest of the State of California and the public The non-compete clause states that if projects are

built within the non-compete zone and reduce toll-road traffic thereby putting the F/ETCA into default on

its toll-construction bonds then the F/ETCA would have to be compensated only to the minimum level

required to cover the bond debt not for all lost toll revenues

The non-compete clause was required in order to obtain private
bond financing The intent of the non-

compete clause was to give prospective
investors level of assurance that the State would not add

capacity to existing facilities or build new facilities which would negatively impact ridership and the

bond repayment revenue source on the transportation
corridors The non-compete provisions

were

critical in bringing investor financing to transportation improvements in Orange County thereby allowing

the F/ETCA to construct the transportation corridors enhancing the capacity of the regional transportation

system

\TCA53 RTC\Common Responses Common Responses Combined.DOC ci i/2i/05c

November 2005



SOCTJIP Response to Comments
Section 2.0

Since the Transportation Corridors opened almost 20 years ago they have taken hundreds of thousands of

trips off of the existing transportation system This has not only relieved traffic and safety issues on the

existing system but transfers thousands of drivers on new safer state-of-the-art highways each day
Several operational improvement projects have since taken place on competing routes and the F/ETCA
will continue to work with the State OCTA and local jurisdictions to see that these projects go forward
At the same time the F/ETCA must take into account the fiduciary duties of the investors that have

allowed Orange County to go forward with these transportation improvements
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COMMON RESPONSE RANCH PLAN -1

Several of the corridor alternatives including the preferred alternative traverse an area owned by the

Rancho Mission Viejo Company RMV The County of Orange approved the RMV Planned

Community The Ranch Plan in November 2004 after the publication of the SOCTIIP Draft EIS/SEIR

The Ranch Plan depicted an alignment of the FTC South as shown on the Master Plan of Arterial

Highways however the EIR for the Ranch Plan acknowledged that if another alignment is selected the

development plan will accommodate the selected alignment Ranch Plan DEIR page 3-5 The Ranch

Plan was approved at General Plan or conceptual level plan with development areas shown as

bubbles and no grading plan or placement of residential units or buildings on the plan as approved

Development on the Ranch will not occur without additional more detailed planning through an Area

Plan process with the County of Orange as identified in the Ranch Plan EIR

The approved RMV Ranch Plan provides for the following level of development intensity 14000

dwelling units 3480000 square feet of urban activity center uses 500000 square feet of neighborhood

center uses and 1220000 square feet of business park uses To address traffic capacity to serve that

development the Ranch Plan EIR analyzed two alternative circulation systems One circulation network

that includes system of arterial improvements to serve the project and another circulation network that

assumes the extension of the FTC-S toll road Ranch Plan Draft EIR No 589 Chapter Project

Description Page 3-32 This approach was carried through to the Board of Supervisors Resolution

approving the Ranch Plan General Plan Amendment Resolution No 04-291 November 2004 which

identifies Circulation Element Amendments to implement the Ranch Plan both with and without

SOCTIIP SR-241 extension The Ranch Plan EIR further states that should the TCA and FHWA select

SOCTIIP Alternative that includes an alignment for the SR-24 extension that is different from what is

depicted in the local General Plans regional planning documents and this Program EIR the Ranch Plan

project would be modified as needed to reflect the adopted alignment Ranch Plan Draft EIR Chapter

Project Description Page 3-5

Subsequent to County approval of the Ranch Plan the County of Orange and RMV entered into

Settlement Agreement with the Endangered Habitats League Natural Resources Defense Council Sea

and Sage Audubon Society Laguna Greenbelt Inc and Sierra Club The Settlement Agreement did not

change the total number of approved dwelling units or non-residential development for the Ranch Plan

but did alter the location of development and increase the area devoted to open space For example under

the Settlement Agreement Planning Areas and are limited to open space Planning Area is limited to

open space ranch and orchard operations Planning Area is limited to open space and 500 acre

development area and modifications were made to the permitted use and development configurations in

Planning Areas and

The availability of the approved Ranch Plan and Ranch Plan Settlement Agreement provides an

opportunity for coordinated planning and plan refinements between the two projects
For example once

the Foothill/Eastern TCA Board adopts the preferred alternative the alignment will be set so that as

specific develoment site plans Area Plans and subdivision maps are prepared for the Ranch Plan

development can be placed in location within the development bubbles outside of the SOCTIIP

preferred
alternative Likewise with the availability of the Ranch Plan EIR and subsequent Ranch Plan

Settlement Agreement the TCA has been able to make refinements to the Preferred Alternative to adjust

the location of the alignment through Planning Area in order to allow for the consolidation of the

development area and modify the Cow Camp Road interchange design from full diamond to folded

diamond design to be consistent with the Arterial Plan in the approved Ranch Plan

In terms of the location of the preferred alternative relative to the Ranch Plan development bubbles the

preferred alternative traverses two of the six development bubbles including 500 acre proposed
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development area in Planning Area as one of the development areas For Planning Areas and the

preferred alternative is mostly on the edge of the development bubbles but
separates some small areas

from the rest of the development area See Figure 6.4-1 in the Final EIR Although the Ranch Plan EIR
identifies the potential need to modit the Ranch Plan project it seems unlikely that General Plan level

modification would be needed Instead the future Area Plans can cite development away from the

preferred alternative but stay within the development bubbles Furthermore the Ranch Plan would need

to accommodate transportation facilities in some form if the preferred alternative is not built then

additional arterials will be built to serve the RMV project site as shown in the approved Circulation Plan

for the Ranch Plan

As part of the Response to Comments for the SOCTIIP FIS/SEIR the TCA and FHWA evaluated those

environmental topics where the Ranch Plan as modified by the Settlement Agreement would potentially

result in different impact than previously identified Where these differences occur the response
addresses both the plan as first approved by the County and as changed by the Settlement Agreement The
Ranch Plan as approved by the County is conceptual plan and the Settlement Agreement has the effect

of increasing the area dedicated to open space particularly but not exclusively east of The Donna
ONeill Conservancy The Preferred Alternative is consistent with and complements The Ranch Plan by
shifting the alignment to the west to be adjacent to existing development and whenever feasible with the

areas contemplated for development uses in The Ranch Plan In general impacts are reduced because of

the smaller area of development and thus cumulative impacts of The Ranch Plan and SOCTIIP are

reduced
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COMMON RESPONSE STATE PARKS LEASE -1

SOSB is held by State Parks by virtue of 1971 agreement of lease with the United States The State

Parks lease with the United States is specifically subject to the right of the United States to grant

additional easements and rights-of-way over the leased property Part 11 Section of the Lease provides

that State Parks are subject to outstanding easements and rights-of-way on the Leased Property and

reserves to the United States the right to grant to third parties additional easements and rights-of-way on

the Leased Property

This Lease is subject to all outstanding easements and rights-of-way for location of any

type of facility over across in and upon the Leased Property or any portion thereof and

to the right of the government after consultation with State Parks as to location to grant

such additional easements and rights-of-way over across in and upon the Leased

Property as it shall determine to be in the public interest Provided that any such

additional easement or right-of-way shall be located so as not to unreasonably interfere

with the use of the State Parks improvements erected on the Leased Property

Pursuant to Part II Section the United States has reserved additional easements and rights-of-way over

across in and upon the Leased Property The United States has the right to use any such reserved

easements and rights-of-way for its own use or grant the same to third parties As such the United States

is able to grant to the TCA an easement for right-of-way on the Leased Property for the purpose of

constructing the SOCTIIP without first obtaining permission from the State Parks to the grant provided

such easements and rights-of-way are located so as not to unreasonably interfere with the use of the State

Parks erected improvements

Congress enacted legislation specifically authorizing the Navy to grant the TCA the easement for the

Project National Defense Authorization Act of 1999 Section 2581a Pub Law 105-261 Although the

proposed easement will run through portion of the Leased Property the easement will in fact only

impact the unimproved portion of the leasehold and none of the State Parks erected improvements will

be physically impacted

lease may be subject to existing or future easement or rights-of-way on the leasehold See Miller

Starr Cal Real Estate Rev Ed 2001 Landlord and Tenant 191 13 Thus an easement or

right-of-way may be carved out of the leasehold estate The property interest to which the easement

attaches is the dominant tenement while the property interest to which the burden or servitude is imposed

is the servient tenement When an easement or right-of-way is created by reservation in the original

instrument those interests expressed in the reservation and those necessarily incident thereto are excluded

from the lessees interest The City of Los Angeles Howard1966 244 Cal.App.2d 538

Under the terms of the Lease the United States has the right to grant the TCA permanent easement of

right-of-way on the Leased Property that is superior to the rights of the State Parks It is important to note

that in accepting the grant
from the Navy the TCA will not be acquiring any interest of the State Parks

under the Lease Rather the TCA will be acquiring an interest in the leasehold belonging solely to the

Marines that was carved out of the Lease As result of the grant the TCA will stand in the shoes of the

Marines with respect to its superior right of use of portion
of the Leased Property that is the subject of

the easement From practical point of view upon acquisition
of the easement the TCA rights with

respect to use of the easement within the Leased Property will effectively replace the rights of the State

Parks with respect to that portion
of the leasehold covered by the easement

As negotiated contract between the parties the execution of the Lease by the State Parks confirms the

State Parks consent to its terms and the reservation of easements and rights of way provided thereunder
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See generally Civ Code 1066 The express language of the Lease provides the State Parks with

sufficient notice of the possible existence of outstanding easements and rights-of-way on the Leased

Property and the United States intent to establish additional easements and/or rights-of-way on the

Leased Property during the Term either for itself or its grantees The broad reservation language permits
the United States or its

grantees to use the land for number of different purposes including the

construction of toll road by the TCA as the United States grantee

The last paragraph of Comment 021-123 references CEQA provision and the application of CEQA
criteria to provisions of State law adopted to protect the environment The United States is generally

exempt from State regulation based on the federal preemption doctrine Preemption is the simultaneous

expansion in power of higher level of government and reduction in power of lower level of

government Federal preemption is rooted in the Supremacy Clause U.S CONsT Art VI cI operating
in conjunction with another clause of the Constitution that empowers the federal government to act e.g
the Property Clause U.S CONST Art IV cl See LAURENCE TRIBE AMERICAN
CONSTITUTIONAL LAW 1172 3d ed 2000 There are three categories of preemption express implied
and field Gade National Solid Waste Management Association 505 U.S 88 98 1992 Express
preemption exists to the extent Congress makes explicit its intention to preempt state law through
statutory language PacifIc Gas Electric Co State Enerzv Resources Conservation and Development
Comm 461 U.S 190 203 1983 Thus the focal point when determining whether statute contains

provision that expressly preempts state law is the text itself This is consistent with general rules of

statutory interpretation Lamie United States Trustee 540 U.S 526 534 2004 It is well established

that when the statutes language is plain the sole function of the courts--at least where the disposition

required by the text is not absurd--is to enforce it according to its terms omitted

Congress enacted legislation preempting state regulation of the construction maintenance or operation of
SOCTIIP within Camp Pendleton The legislation provides

Easement Authorized.The
Secretary of the Navy may grant an easement in perpetuity to the

Foothill/Eastern Transportation Corridor Agency in this section referred to as the Agency over

parcel of real property at Marine Corps Base Camp Pendleton California consisting of

approximately 340 acres to permit the recipient of the easement to construct operate and
maintain notwithstanding any provision of state law to the contrary restricted access

highway The area covered by the easement shall include all slopes and all necessary incidents
thereto

Pub No 105-361 as amended by Pub No 107-107 2867 115 Stat 1012 1334 2001 emphasis
added

The face of the statute indicates that Congress intended to preempt any State law that interferes with the

construction operation or maintenance of SOCTIIP within Camp Pendleton Congress has used the

language notwithstanding any provision of State law elsewhere and courts have held that such
language expressly preempts State law E.g Clff Payco Gen Am Credits Inc 363 F.3d 1113 1125
11th Cir2004

The preemptive scope of the relevant provision is governed by the express language thereof Cipollone
Li.gett Group 505 U.S 504 517 1992 indicating that the preemptive scope of statute is governed
entirely by the express language of that statute For that reason any State law that interferes with the

construction operation and maintenance of SOCTIIP within Camp Pendleton is preempted
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The leased property is not only owned by the United States but also governed by lease contract in which

the United States is party implementing Section 5401 would have the effect of the State overriding

Federal Law and nullifying an explicit reservation in the lease agreement benefiting the United States

Comment 021-123 also states that SOSB is defined as part of the San Diego Coast State Seashore This

is incorrect Even though SOSB is coastal land that is included within the State Seashore PRC Section

5001.6 subdivision the restrictions governing State Seashores apply only if the property has

been acquired by the State and the property has been designated as State Park System land that is part of

State Seashore PRC Section 5001.6 subdivision Neither of these conditions has been satisfied

relative to SOSB

PRC Section 5019.62 does not apply because the CDPR has not designated SOSB to be State Seashore

SOSB was classified as State Recreation Unit in 1971 PRC Section 5019.56 14 California Code

Regulations Section 4753

In addition SOSB is located entirely on lands leased from the DON the State has not acquired the land

SOSB is operated by the State by virtue of 1971 agreement of lease lease contract with the United

States Under Section 5060 of the PRC State Parks may enter into contracts for the lease of lands for

parks and recreation ...subject to such conditions as the department may determine contract as

defined by Civil Code Section 1549 is ...an agreement to do or not to do certain thing Further Civil

Code Section 1636 provides that ...contract must be so interpreted as to give effect to the mutual

intention of the parties as it existed at the time of constructing so far as the same is ascertainable and

lawful

The State Parks lease with the United States is specifically subject to the right of the United States to

grant additional easements and rights-of-way over the leased property Thus in implementing the

authority to lease State Parks agreed to reservation the United States ability to grant right-of-way to

third party
in accordance with PRC Section 5060 whereby possession by State Parks of the lease

property is specifically subject to the right of the United States to grant such other rights
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COMMON RESPONSE RECIRCULATION -1

Requirements for Recirculation under CEQA

Pursuant to Section 15088.5 of the California Environmental Quality Act CEQA Guidelines lead

agency is required to recirculate an Environmental Impact Report EIR for public review when

significant new information is added to the EIR after the Notice of Availability NOA of the Draft EIR is

published but before certification of the Final EIR As indicated in Section 15088.5 information can
include changes in the project or environmental setting or other new information Section 15088.5 further

provides that New information added to an EIR is not significant unless the EIR is changed in way
that deprives the public of meaningful opportunity to comment upon substantial adverse

environmental effect of the project or feasible way to mitigate or avoid such an effect including
feasible project alternative that the projects proponents have declined to implement

Significant new information requiring recirculation includes for example disclosure showing the

following

new significant environmental impact would result from the project or from new mitigation

measure proposed to be implemented

substantial increase in the severity of an environmental impact would result unless mitigation

measures are adopted that reduce the impact to level of insignificance

feasible project alternative or mitigation measure considerably different from the others previously
analyzed would clearly lessen the environmental impacts of the project but the projects proponents
decline to adopt it

The Draft EIR was so fundamentally and basically inadequate and conclusory in nature that

meaningful public review and comment were precluded Section 5088.5

Section 15088.5b specifically states Recirculation is not required where the new information added to
the EIR merely clarifies or amplifies or make insignificant modifications in an adequate EIR

Requirements for Supplemental EIS under NEPA

Recirculation is CEQA-defined term and is not concept specifically defined by the National
Environmental Policy Act NEPA similar concept under NEPA is the provision for Supplemental
Environmental Impact Statement EIS The Council on Environmental Quality CEQ regulations
require preparation of Supplement to Draft or Final EIS if the agency makes substantial changes in
the proposed action that are relevant to environmental concerns or there are significant new
circumstances or information relevant to environmental concerns and bearing on the proposed action or
its impacts 40 Code of Federal Regulations Section 502.9

As can be seen by comparing the CEQ guidance and the CEQA Guidelines there are differences betweenCEQA and NEPA in terms of what triggers the need to recirculate or supplement an environmental
document Nevertheless the fundamental test under both CEQA and NEPA is the introduction of
significant new circumstances or information that would substantively increase projects impacts ormake substantial difference in the evaluation of the project

Evaluation of the Need to Recirculate the SOCTHP EIS/SEIR

As defined in Section 15088.5 of the CEQA Guidelines there are several considerations in
assessingwhether all or part of an EIR should be recirculated for public review The first consideration is whether
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significant new information was added to the EIR after the publication
of the NOA There were no

substantive changes to the project description for the South Orange County Transportation Infrastructure

Improvement Project SOCTIIP Alternatives or the environmental setting in the SOCTIIP study area

since the release of the NOA There have been project refinements described below which have the

overall effect of incrementally reducing some environmental effects Some comments stated that new

information would be required to address the comments and alleged deficiencies of the Draft EIS/SE1R

The Responses to Comments have been prepared and the Transportation Corridor Agencies TCA and

the Federal Highway Administration FHWA believe that the information in the responses does not

constitute significant new information The Responses to Comments received on the Draft EIS/SEIR

have resulted in minor modifications to the text of the Draft EIS/SEIR to clarify or refine the existing text

or to provide updated information that was not available at the time of the NOA The minor changes to

clarify or refine the existing text do not result in the need to recirculate the Draft EIS/SEIR based on the

test as defined under Section 15088.5b of the CEQA Guidelines Similarly under the CEQA NEPA

regulations no Supplemental EIS is needed due to these minor changes and clarifications

The updated information provided in the Responses to Comments and the Final EIS/SEIR included the

following

Supplemental Noise Analysis was provided to characterize the potential for project-related noise to

affect residences of the developing Talega Planned Community These residences were not

constructed when the environmental analysis was initiated This information does not change the

conclusions of the Draft EIS/SEIR no new significant impacts were found to occur no substantial

increase in the severity of an environmental impact would result and no new mitigation was required

This information can be found in Attachment of this Response to Comments document

An analysis of the potential for the project to result in air emissions as result of re-entrained dust

PM10 was analyzed Re-entrained dust is material resuspended by vehicles traveling on unpaved

and paved roads vehicle tire tracking of dust road surface erosion and degradation of tires The

analysis found no new significant impacts therefore no new mitigation was required This

information does not change the conclusions of the Draft EIS/SEIR no new significant impacts were

found to occur no substantial increase in the severity of an environmental impact would result and no

new mitigation was required This information can be found in Attachment of this Response to

Comments document

An analysis of the potential for the project to result in CO concentrations at Avenida Pico and

Interstate 1-5 was analyzed The analysis considered existing 2008 2018 and 2025 with project

conditions and found that the highest concentrations are for existing conditions The analysis found

no new significant impacts therefore new mitigation was not required This information does not

change the conclusions of the Draft EIS/SEIR no new significant impacts were found to occur no

substantial increase in the severity of an environmental impact would result and no new mitigation

was required This information can be found in Attachment of this Response to Comments

document

Additional information regarding construction emissions for the CC AlO and 1-5 AlternativeS was

included in the Final EIS/SEIR The haul truck emissions were added to the import/export category

the results did not have substantial change in the total emissions for these Alternatives The

analysis found no new significant impacts therefore no new mitigation
was required This

information does not change the conclusions of the Draft EIS/SEIR no new significant impacts were

found to occur no substantial increase in the severity of an environmental impact would result and no

new mitigation was required This information can be found in Attachment of this Response to

Comments document
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An analysis of the potential for the project to result in CO concentrations along the Corridor and 1-5

was analyzed The analysis shows that even the CO concentrations immediately adjacent to the

Corridor Alignment and 1-5 meters from the roadway do not exceed the ambient air quality

standards of ppm for hour and 20 ppm for hours Note that this is location where receptor

would be
present only in the most unusual circumstances and even then only momentarily The

analysis supports the conclusion that there was no underestimation of sensitive receptor exposure to

CO concentrations levels as disclosed in the Draft EIS/SEIR The analysis found no new significant

impacts therefore no new mitigation measures are required This information does not change the

conclusions of the Draft EIS/SEIR no new significant impacts were found to occur no substantial

increase in the severity of an environmental impact would result and no new mitigation was required
This information can be found in Attachment of this Response to Comments document

An update of the estimated acquisition and relocation costs for SOCTIIP build Alternatives reflecting

the additional Talega Residential Displacement that could occur as result of new residential

development is provided in the Final EIS/SEIR There were no substantive changes to the EIS/SEIR

conclusions therefore no new mitigation required as result This information does not change the

conclusions of the Draft EIS/SEIR no new significant impacts were found to occur no substantial

increase in the severity of an environmental impact would result and no new mitigation was required
This information can be found in Attachment of this Response to Comments document

List of Water Quality Limited Segments was provided in the Final EIS/SEIR This list was provided
for information purposes and there were no changes to water quality conclusions therefore no new
mitigation was required as result This information does not change the conclusions of the Draft

EIS/SEIR no new significant impacts were found to occur no substantial increase in the severity of

an environmental impact would result and no new mitigation was required This information can be
found in Attachment of this Response to Comments document

Sediment Transport Study was prepared to analyze the potential for the project to affect San Mateo
Creek and consequently the wave and surf action of the Pacific Ocean The analysis found no new
significant impacts therefore no new mitigation measures are required This information does not

change the conclusions of the Draft EIS/SEIR no new significant impacts were found to occur no
substantial increase in the severity of an environmental impact would result and no new mitigation
was required This information can be found in Attachment of this Response to Comments
document

The Donna ONeill Nature Conservancy The Conservancy provided map of trails within The
Conservancy This map can be found in Attachment of the Responses to Comments document
The Draft EIS/SEIR recognizes the presence of pedestrian paths within The Conservancy as well as
the fact that The Conservancy is private resource with trail access available on an appointment
basis Therefore this information does not change the conclusions of the Draft EIS/SEIR no new
significant impacts were found to occur no substantial increase in the severity of an environmental
impact would result and no new mitigation was required

The Natural Communities Conservation Plan NCCP/1-labitat Conservation Plan HCP and the
Special Area Management Plan SAMP/Master Streambed Alteration Agreement MSAA
Consistency Analysis and Compatibility Map was prepared to further c1arif the relationship between
the proposed project and the NCCP/HCP and the SAMP/MSA The analysis found no new
significant impacts therefore no new mitigation measures are required This information does not
change the conclusions of the Draft EIS/SEIR no new significant impacts were found to occur no
substantial increase in the severity of an environmental impact would result and no new mitigationwas required This information can be found in Attachment 10 of this Response to Commentsdocument
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An independent review of the Sediment Transport Study in Attachment was prepared by Skelly

Engineering The analysis concurred with the information in the Sediment Transport Study and the

conclusions that the SOCTIIP would have an insignificant impact on the transport of sediment to the

shoreline and no measurable impact on surfing resources This review was provided for information

purposes and there were no changes to water quality conclusions therefore no new mitigation was

required This information does not change the conclusions of the Draft EIS/SEIR no new significant

impacts were found to occur no substantial increase in the severity of an environmental impact would

result and no new mitigation was required This information can be found in Attachment 11 of this

Response to Comments document

Wetlands Delineation Technical Report was prepared for number of the corridor Alternatives

including the A7C-FEC-M Wetlands Delineation Technical Report Addendum was prepared to

address the disturbance limits of the Preferred Alternative for which permits are being sought at this

time The analysis included in the Addendum assumes that all drainages within the disturbance limits

are permanently filled except for those that will be bridged For bridges the small area of impact

where the support columns are pounded into the ground were included as permanent impacts and for

the other reaches cross-culverts would be installed at the majority of drainages.The Wetlands

Delineation Report and Addendum provides additional refinement of information that was included in

the Draft EIS/SEIR The analyses found no new significant impacts therefore no new mitigation

measures are required This information does not change the conclusions of the Draft EIS/SEIR no

new significant impacts were found to occur no substantial increase in the severity of an

environmental impact would result and no new mitigation was required This information can be

found in Attachments 12 and 14 of this Response to Comments document

Biological Survey Report was prepared for surveys conducted on The Conservancy In the period

since the Draft EIS/SEIR was published The Conservancy granted access for the purpose of data

collection Additional information regarding existing plant
communities was collected on and off of

The Conservancy for the purpose of field verification of earlier survey work This information can be

found in Attachment 15 of this RTC document The information from the biological resource surveys

conducted on The Conservancy was consistent with the information presented in the Draft EIS/SEIR

as included in Attachment 15 of this RTC document and incorporated into the Final EIS/SEIR

The Final EIS/SEIR reflects the implementation of the Phased Identification and Evaluation process

Phased Approach for cultural resources initiated at the time the Draft EIS/SEIR was being

prepared The changes since the publication of the Draft EIS/SEIR reflect the additional information

that has been made available by others RMV and as result of new right-of-entry
to certain

properties The Conservancy visual surveys conducted on MCB Camp Pendleton and identification

of Preferred Alternative The applicability of the new information to the cultural resources analysis

reflects the successful application
of the Phased Identification and Evaluation process The Office of

Historic Preservation OHP has determined that the Phased process
should transition to project-

specific analysis as documented in Section 4.16 The information from the implementation of the

Phased Identification and Evaluation process Phased Approach for cultural resources was consistent

with the information presented in the Draft EIS/SEIR as updated in Section 4.16 of the Final

EIS/SEIR

In addition to the information cited above the Final EIS/SEIR reflects refinement to the Preferred

Alternative In the months since the Draft EIS/SEIR comment period concluded the A7C-FEC-M

Alternative alignment has undergone further refinement in order to minimize environmental impacts and

to address engineering requirements
The shifts in the A7C-FEC-M Alternative alignment are minor

refinements The total area within the project impact area including proposed roadway and other

improvements as well as construction staging areas was approximately 1217 acres 492 hectares for the

A7C-FEC-M Alternative as presented in the Draft EIS/SEIR and approximately 1194 acres 483
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hectares in the refined A7C-FEC-M Alternative the locally Preferred Alternative Specifically the

alignment refinements reflected in the Preferred Alternative are the result of the following modifications

Engineering refinements including provisions for

geotechnical requirements

construction staging

improved utility relocation design

improved design of access roads for utilities and agricultural operations

adjustment in the location of Extended Detention Basins EDBs
adjustments to reflect the approved Ranch Plan including Settlement Agreement that occurred
after the Ranch Plan EIR was certified and

Elimination of the proposed Street Interchange

Minimizing impacts to natural resources particularly stream crossings

Refer to the text and figures in Chapter 2.0 of the Final EIS/SEIR for more information regarding the
areas where the alignment has been reduced and expanded to minimize impacts and accommodate more
advanced engineering information

This new and updated information provides broader level of information regarding these
topical areasbut does not result in new significant adverse impacts or new mitigation measures that might result in

adverse impacts Therefore the Draft EIS/SEIR does not need to be recirculated based on the addition of
new and updated information

As discussed in the specific response to comments in Chapters and of this document number of
potential Alternatives were suggested in the comments on the Draft EIS/SEIR As discussed in the

responses to those conments and in Common Response Alternatives-i no new feasible Alternatives that
meet the purpose and need were identified The EIS/SEIR

extensively documents that wide range andnumber of potential Alternatives were considered in the planning and technical analyses and studies that
led to the development of the Draft EIS/SEIR Therefore the Draft EIS/SEIR does not need to be
recirculated based on the availability of new Alternatives

The additional information included in the Final EIS/SEIR provides information and clarification about
the proposed project specifically the Preferred Alternative This information does not change theconclusions of the Draft EIS/SEIR no new significant impacts were found to occur no substantial
increase in the

severity of an environmental impact would result and no new mitigation was requiredTherefore the TCA as the local lead agency for the SEIR conclude that the EIS/SEIR provides technicaland scientific data and studies to support the conclusions documented in the Draft EIS/SEIR and that theDraft EIS/SEIR was detailed and exhaustive in the documentation of impacts mitigation measures andalternatives to provide for meaningflul public review and conunent Therefore the Draft EIS/SEIR isadequate and does not need to be recirculated

Summary

In summary the TCA have reviewed the comments received on the Draft EIS/SEIR and the responses tothose conmients as well as other text changes and references to the Draft EIS/SEIR Since the release ofthe Draft EIS/SEIR for public review there have been no substantive changes to the project nosubstantive changes in the environmental
setting and no significant additional data or information wereadded to the FIR which would deprive the public of

meaningffil opportunity to comment on the project
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Therefore having reviewed the information contained in the Draft EIRISEIR and the Responses to

Comments Report as well as the requirements under Section 15088.5 of the CEQA Guidelines and the

CEQ NEPA Guidelines 40 C.F.R Section 1502.9 regarding recirculation of Draft EIRs and EIS

supplements the FHWA and the TCA determined that there is no new significant
information and no

need to recirculate the EIS/SE1R
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COMMON RESPONSE TRAFFIC -1

Summary

Two primary technical issues are addressed in this response comparing the
application of static

set of OCTAM future trip distribution patterns without speed recycling/feedback loops to application of

separate OCTAM results for each Alternative with speed recycling/feedback loops and the potential
for the SOCTIIP Alternatives to induce travel demand

sensitivity study was performed to determine the importance of including speed recycling/feedback

loops into the South Orange Transportation Infrastructure Improvement Project SOCTIIP traffic model
Results of the study indicate that there was an insignificant difference in the traffic forecasts if speed

recycling/feedback loops were incorporated in the model or excluded The sensitivity runs performed

both with and without speed recycling/feedback loops showed the following

change of less than percent of the peak-hour or average daily traffic ADT volumes forecast on

1-5

change of less than percent of the countywide vehicle miles traveled VMT and vehicle hours

traveled VHT
corridor build Alternative provides an alternate parallel route to I-S but does not substantially

change travel patterns in the study area

The traffic analysis conducted for the SOCTIIP Alternatives would not change substantially ifspeed

recycling/feedback loops were applied

The travel demand forecasting sensitivity analysis results summarized here which are based on state-of-

the-practice speed recycling/feedback loop procedures indicate that with or without speed recycling the

integrated OCTAMISCSAM modeling package produces forecasts that are consistent with the expected
trends based on induced travel research when modeling scenarios with different levels of highway
capacity The expected trend is essentially that an increase in the highway supply such as in SOCTIIP
corridor build Alternative reduces travel times VHT due to enhanced accessibility which in turn
increases the demand for travel VMT The OCTAM/SCSAM sensitivity runs with or without speed
recycling show that the changes in VMT and VHT between corridor build Alternative and the SOCTIIP
No Action Alternative are relatively small percentages of the areawide Orange County VMT and VHT
which is

strong indicator that corridor build Alternative provides complementary capacity to 1-5 and
does not substantially change travel patterns in the study area even though local

accessibility changesThus the expected trends with respect to induced travel as described in the comments are not borne
out by the analysis conducted as part of the Draft EIS/SEIR and not applicable to the physical and
geographical conditions in the study area

The OCTA used the OCTAJj to model the No Action Alternative and corridor build Alternative
without applying speed recycling and found that the results of the runs were within the convergencecriteria

applied in the OCTAM by the OCTA to determine when to apply speed recycling Based on this
finding static set of OCTAM future trip distribution patterns i.e results from the OCTAM tripdistribution and mode choice components without speed recycling were applied in the SCSAM for eachof the SOCTIIP Alternatives rather than applying separate OCTAM results for each Alternative with
speed recycling To evaluate the effect that speed recycling would

potentially have on the analysis of theSOCTIIP Alternatives the OCTA also used the OCTAM to model the No Action Alternative and
corridor build Alternative with speed recycling The magnitude of change in VMT and VHT for
corridor build Alternative compared to the No Action Alternative was found to be different with andwithout speed recycling As pointed out in the September 30 2003 DKS Associates memorandum when
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speed recycling is applied corridor build Alternative results in larger increase in VMT and lower

reduction in VHT and the traffic volume reduction the benefit on 1-5 is marginally dampened

However the data summarized here indicates that the changes are relatively minor For example the

SCSAM results presented earlier which are also presented in the September 30 2003 DKS Associates

memorandum indicate that the difference in the magnitude of change with and without speed recycling is

less than percent of the peak-hour or ADT volumes forecast on 1-5 and less than percent of the VMT

or VHT forecast in southern Orange County as discussed in Section 3.2.2 of the Draft EIS/SEIR It is

therefore concluded that the findings both respect to the Purpose and Need of the traffic analysis

conducted for the SOCTIIP Alternatives would not change if multiple speed recycling feedback loops

were applied when modeling each Alternative rather than applying static set of trip distribution patterns

for all the Alternatives

Background

An issue raised in number of comments submitted on the SOCTIIP Draft EIS/SEIR pertains to the

adequacy of the travel demand forecasting model that was applied in the SOCTIIP traffic and circulation

analysis addresses the potential
for the SOCTIIP Alternatives to induce travel demand This issue was the

subject of extensive discussion and review during the proceedings of the SOCTIIP Collaborative which

as mentioned in Section 3.1.5 of the Draft EIS/SEIR included review by an independent traffic

consultant DKS Associates nationally recognized firm in the area of traffic modeling and analysis

The SOCTIIP Collaborative and the independent traffic consultant were actively involved throughout the

approximately 30-month process that began with the development of the South Orange County Sub

Area Model SCSAM and its application in the SOCTIIP traffic and circulation analysis

The process of developing and applying the SC SAM in the SOCTIIP Draft EIS/SEIR also included

substantial involvement from the Orange County Transportation Authority OCTA the agency that

manages and maintains the Orange County Transportation Analysis Model OCTAM The OCTAM

which is state-of-the-practice
multi-modal regional travel demand forecasting model that includes

accepted technical procedures to account for induced travel demand is designed to address transportation

issues and programs mandated by state and federal legislation Some major transportation programs

either directly or indirectly supported by the OCTAM include the Orange County Congestion

Management Program CMP the Orange County Long-Range Transportation Plan FastForward the

Orange County Master Plan of Arterial Highways MPAH input to the Southern California Association

of Governments SCAGs Regional Transportation Plan RTP the State Transportation Improvement

Program STIP and transportation funding programs involving local Orange County Measure state

and federal funds

As discussed in Section 3.2.2 in the Draft EIS/SEIR the SCSAM is focused sub-area model that was

derived from the OCTAM and was specifically designed to provide detailed traffic forecasting capability

in the SOCTIIP traffic analysis study area The SCSAM was developed according to set of sub-area

model consistency guidelines adopted by the OCTA to promote consistency in transportation modeling

within Orange County The goal of the guidelines is to ensure consistency between local sub-area models

in Orange County and the OCTAM as well as with the travel demand forecasting model for the southern

California region that is maintained by SCAG for the RTP The OCTA guidelines
were also prepared to

comply with requirements of state and federal legislation including the CMP the Transportation Equity

Act for the twenty-first century TEA-2 and the state and federal Clean Air Acts CAAs The CMP

requires consistency in databases and modeling while the TEA-2 and CAA5 require improved analytical

capabilities to evaluate and monitor transportation improvements policies plans and programs The

SCSAM has been certified by the OCTA as being in compliance with the sub-area model consistency

guidelines
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Regarding induced travel demand as mentioned in Section 3.2.2 of the Draft EIS/SEIR travel modelers

and planners have debated the concept of induced travel for decades both because of the difficulties in

measuring it and misunderstandings about its definition and components As noted in Comment 021-14
induced travel demand is generally defined as an increase in travel resulting from an improvement in the

transportation system This industry-accepted definition of induced travel demand is discussed in detail

in the publication Accounting for Induced Travel in Evaluation of Urban Highway Expansion Federal

Highways Administration date unknown which indicates that induced travel generally comes
from the following sources

change in land use development e.g an increase or intensification in land use resulting in an

associated increase in trip generation

change in trip generation e.g either an increase in the number of person trips related to

development or an increase in motorized person trips per development unit

change in trip distribution e.g an increase in average motorized person trip distance

change in mode choice e.g an increase in share of person travel by private motorized vehicles

change in route choice e.g shift in vehicle travel to new or improved facilities from unimproved
facilities within corridor or to an improved corridor due to diversion of traffic from other

corridors

It is generally accepted that an integrated land
use/transportation model is required to account for the first

source of induced travel listed above change in land use due to transportation system improvement
Various case studies of integrated land use/transportation models have been recently conducted such as
the development of the Sacramento MEPLAN model which as discussed in the traffic

report included as
Attachment in Comment Letter 021 is an unofficial planning model developed as part of model
comparison project at the University of California at Davis none of the other travel demand models cited

as case studies in the Attachment traffic
report include an integrated land use model component

However in the engineering profession there currently are no nationally accepted best practices to

account for this
aspect of induced travel demand and consequently current regional travel demand

models such as the SCAG RTP model and the OCTA OCTAM do not include linked or integrated land
use model Regarding the second source of induced travel listed above change in the level of trip

generation for given unit of land use due to transportation system improvement demonstrating
differences in trip generation due to transportation system improvements is difficult to assess without an
integrated land use/transportation model and consequently as pointed out in Comment 021-203 current
forecasting technology is unable to reliably estimate induced traffic due to new highway facilities at the
trip generation level of the model

As indicated in Section 3.2.2 of the Draft EIS/SEIR travel demand model that follows best practices in
the engineering profession should be capable of forecasting differences in trip distribution mode choice
and route choice between

transportation Alternatives i.e the third fourth and fifth sources of induced
travel listed above It is widely accepted that travel demand

patterns do change with major new
transportation facilities The amount of change depends on the degree to which new facilities simplyprovide complementary capacity on the circulation system or capacity that creates substantially different
geographic accessibility The SOCTIIP study area for example is located adjacent to the 1-5 corridor
and the SOCTIIP Build Alternatives involve new or improved facilities that primarily provide parallel
complementary capacity to the 1-5 corridor for regional traffic but also change accessibility for local
traffic in the study area

In travel demand model such as the OCTAM and SCSAM changes in travel demand
patterns aretypically estimated using feedback loops in which congested roadway speeds from traffic assignment
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are looped back to the trip distribution and mode choice components of the travel demand model This

feedback process is sometimes referred to as speed recycling because it uses an iterative procedure to

derive congested speeds for use in determining trip distribution and mode choice The primary objective

of this process is to ensure that consistent speeds and travel times are applied in each component trip

distribution mode choice and traffic assignment of the model The number of speed recycling
iterations

to apply in model is typically determined as the point at which the differences between input
and output

elements of the model such as average speeds on the roadway system assigned roadway volumes and/or

trip
distribution flows are within specified minimum tolerance This is referred to as the point of

convergence and is generally viewed as the point at which the system is at equilibrium with balance

between network supply and traveler demand and after which performing additional feedback loop

iterations does not provide meaningful change in the model results

The SCAG RTP model and the OCTA OCTAM provide the capability to apply feedback loops by

recycling congested speeds from highway assignment to the trip distribution and mode choice

components of each model Both models apply technique to improve the rate of system convergence in

which synthesized congested speeds that are approximately 60 to 80 percent
of free-flow speeds are

applied in the initial model run that is performed before applying the speed recycling process For the

OCTAM the synthesized congested speeds were estimated based on actual observed congested speeds for

the different roadway area type classifications e.g urban suburban rural that are applied in the model

As mentioned in Section 3.2.2 of the Draft EIS/SEIR the convergence criteria applied in the OCTAM by

the OCTA is to apply feedback loops until the speeds that are input to the trip distribution and mode

choice components of the model are within percent of the speeds that are output from traffic

assignment

The SCSAM is sub-area derivative of the OCTAM that is dependent on the OCTAM for trip

distribution and mode choice results but applies
refined more detailed traffic assignment component

than the OCTAM to determine vehicle route choice between Alternatives Therefore SCSAM traffic

forecasts represent an integrated travel demand forecasting process combining the OCTAM regional

model with sub-area model that provides more refined traffic assignment capability in the SOCTIIP

study area than the OCTAM The OCTAM and SCSAM traffic assignment results such as roadway

traffic volumes output congested roadway speeds and vehicle miles of travel VMT/vehicle hours of

travel VHT statistics are inherently different for various reasons including
the more detailed study

area highway network and zone structure in the SCSAM compared to the OCTAM the study area

land use trip generation
and truck traffic adjustments that are applied in the SCSAM and the refined

traffic assignment procedures that are applied in the SCSAM Nonetheless the integrated design of the

SCSAM with the OCTAM ensures that key results including trip distribution mode choice and speed

recycling from the OCTAM regional model are directly reflected in traffic forecasts produced by the

SCSAM thorough description of the SCSAM including the refined traffic assignment aspects

discussed here is provided in the SOCTIIP Traffic and Circulation Technical ReportTraffic Model

Description and Validation Austin-Foust Associates inc October 2002

Use of Static Trip Distribution Patterns in the Analysis of the SOCTIIP Alternatives Since the

SCSAM trip distribution and mode choice components are dependent on the OCTAM regional model

early in the process of developing the SCSAM it was recognized that it was important to understand the

sensitivity of the OCTAM trip distribution and mode choice procedures with respect to the SOCTI1P

Alternatives As mentioned in Section 3.2.2 of the Draft EIS/SEIR the OCTA used the OCTAM to

model various SOCTIIP Alternatives and found that in every case that was tested the input and output

speeds after the initial model run i.e without applying additional speed recycling iterations were within

percent of each other which is within the convergence criteria applied in the OCTAM by the OCTA

Based on this finding static set of OCTAM future trip distribution patterns i.e results from the

OCTAM trip distribution and mode choice components without speed recycling iterations were applied
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in the SC SAM for each of the SOCTIIP Alternatives rather than applying separate OCTAM results for

each Alternative with additional speed recycling iterations As discussed in Section 5.3 Speed Recycling

Based on SOCTIIP Alternatives in the SOCTIJP Traffic and Circulation Technical ReportTraffic
Model Description and Validation for this process the OCTA used the OCTAM to model the following

three scenarios

Scenario 2025 conditions based on build out of the Orange County MPAH including the southerly

extension of the Foothill Transportation Corridor FTC i.e Corridor Build Alternative

Scenario 2025 conditions based on MPAH build out without the southerly extension of the FTC i.e
the No Action Alternative

Scenario 2025 conditions based on MPAH build out without the southerly extension of the FTC and

with the 1-5 improvements that are proposed in the 1-5 Widening Alternative

Table at the end of this common response Traffic from Table 5-3 in the SOCTIIP Traffic and

Circulation Technical ReportTraffic Model Description and Validation summarizes the countywide

Orange County AM and PM congested speeds without speed recycling for each of the three OCTAM
Version 3.1 sensitivity runs together with the input speeds to the OCTAM trip distribution and mode
choice components which as discussed earlier are synthesized congested speeds that were estimated

based on actual observed congested speeds For each scenario separate speeds are listed for Orange
County freeways divided arterial roads and undivided arterial roads systemwide weighted average

speed that is based on the amount of VMT and VHT on the various components of the circulation system
i.e freeways divided arterial roads and undivided arterial roads is also shown for each scenario and is

the basis for the application of the OCTAM convergence criteria previously described The results

indicate that the average output congested speeds in each of the three cases are well within percent of
the average input speeds with the maximum difference being 2.4 percent in Scenario during the AM
peak Also the average output congested speeds vary from scenario to scenario by no more than 1.2

percent e.g the variation between Scenario and Scenario during the AM peak hour

OCTAM
Sensitivity Runs With Speed Recycling The three OCTAM runs summarized in the

previous discussion regarding the use of static set of trip distribution patterns in the analysis of the
SOCTIIP Alternatives applied single pass of the OCTAM trip distribution mode choice and traffic

assignment components without additional iterations of speed recycling As discussed in Section 3.2.2 of
the Draft EIS/SEIR to evaluate the effect that additional speed recycling iterations would

potentially have
on the analysis of the SOCTIIP Alternatives the OCTA was asked to use the OCTAM to perform five
iterations of speed recycling on the following two scenarios

Scenario 2025 conditions based on build out of the Orange County MPAH but without the southerly
extension of the FTC i.e the No Action Alternative

Scenario 2025 conditions based on MPAH build out including the southerly extension of the FTC
i.e Corridor Build Alternative

These scenarios which represent substantially different SOCTIIP Alternatives are the same as two of the
three scenarios summarized earlier in the discussion regarding the use of static set of trip distribution
patterns in the SOCTIIP analysis As summarized earlier the average output congested speeds after
traffic assigmnent in the third scenario I-S Widening Alternative were found to be virtually identical to
those of the first scenario corridor build Alternative Therefore the third scenario was not included as

five-iteration speed recycling OCTAM
sensitivity run because the results would likely be similar to

those of the second scenario corridor build Alternative
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Table summarizes the countywide Orange County AM and PM congested speeds that were output

from the initial model run and each of the five speed recycling iterations for the two scenarios that were

modeled using the OCTAM The summary indicates that the average output congested speeds are within

percent of the average input speeds i.e the output speeds from the previous iteration in every case

with the exception of the 5.2 percent difference in the PM peak speeds after the first iteration for the

scenario that is based on MPAH build out without the FTC extension The summary also indicates that

in each scenario the difference in the average congested speeds AM and PM from one iteration to the

next reduces to less than percent after the third iteration which is an indication that the transportation

system generally
reaches convergence i.e equilibrium by the third iteration The average congested

speeds in the two scenarios the No Action Alternative versus corridor build Alternative differ by

percent or less during the speed recycling iterations and show signs of slight oscillation in the later

fourth and fifth iterations i.e the increase or decrease in congested speeds from one iteration to another

is higher than in earlier iterations which is fairly common when additional iterations are performed

beyond the point at which the system has reached equilibrium

For the two scenarios that were modeled the No Action Alternative and corridor build Alternative

additional statistics for the initial run and each iteration of the OCTAM speed recycling sensitivity runs

are summarized in Table which includes countywide Orange County VMT and VHT by time period

and roadway classification and total lane miles by roadway classification Table summarizes the

differences in daily VMT daily VHT and roadway lane miles between the two scenarios corridor build

Alternative versus the No Action Alternative for the initial run and each iteration of speed recycling as

well as the elasticity of VMT with respect to roadway lane miles the percent change in daily VMT

divided by the percent change in roadway lane miles between the No Action Alternative and corridor

build Alternative and the elasticity of VMT with respect to VHT the percent change in daily VMT

divided by the percent change in daily VIIT between the No Action Alternative and corridor build

Alternative

Similar to the congested speed summary discussed earlier the results shown in Table indicate that the

difference in VMT and VHT under corridor build Alternative versus the No Action Alternative

generally levels off after the third iteration of speed recycling although signs of oscillation appear in the

later iterations three through five It should be noted that the differences in VMT and VHT from the

initial run to the fifth iteration of speed recycling fall within fairly narrow range with respect to the

forecasted countywide Orange County VMT and VHT 0.06 to 0.51 percent of the countywide VMT

and 0.04 to 0.98 percent of the countywide VHT and the differences represent fairly small percentages

i.e less than percent of the countywide daily VMT and VHT

Comment 021-159 in the traffic report included as Attachment to Comment Letter 021 indicates that

research on induced travel has found that the long-range elasticity of VMT with respect to roadway lane

miles can range from 0.3 to 1.0 and that the long-range elasticity of VMT with respect
to travel time

VHT can range from -0.4 to 11.0 These fairly broad ranges of elasticity which are based on four case

studies that are discussed in the Attachment report are an indication that these types
of statistics can

vary great
deal depending on the physical

characteristics of project study area and the type of

circulation system improvement project that is being studied As Table indicates the elasticity of yMT

with respect to added roadway lane miles corridor build Alternative versus the No Action Alternative

based on the results of the OCTAM speed recycling sensitivity runs ranges from 0.08 to 0.68 which is

generally
within the expected range The elasticity of \TMT with respect to VHT based on the OCTAM

speed recycling runs is within the expected range after the initial run and after the third and fourth

iterations of speed recycling -0.06 to 10.25 but is outside of the range after the first second and fifth

iterations -3.40 to -0.62 This is not unusual considering that as discussed previously the broad range

cited in the Attachment report for the elasticity of VMT with respect
to VHT indicates that this statistic

_-
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can vary great deal based on the type of project and the characteristics of the project study area These

types of variations are also not unusual considering that as discussed earlier the differences in VMT and

VHT with and without corridor build Alternative involve relatively small percentages of the total VMT
and VHT that are forecast in Orange County

SCSAM Results with and without Speed Recycling To evaluate the potential effect of the OCTAM
speed recycling sensitivity runs on the SCSAM traffic forecast results applied in the SOCTIIP traffic

analysis the OCTAM trip distribution/mode choice results in the form of vehicle trip tables with and

without the FTC-South FTC-S from the initial runs i.e without speed recycling and from the fifth

iteration speed recycling runs were incorporated into the SCSAM Corresponding SCSAM traffic

forecasts were prepared and used to compare specific traffic statistics in the SOCTIIP study area i.e
south Orange County with and without speed recycling For such an evaluation traffic forecast data

from the SCSAM is better suited than data from the OCTAM because of the SCSAMs finer level of

detail in the SOCTIIP study area in terms of zone structure and roadway network and due to the refined

traffic assignment procedures that are applied in the SCSAM

The SCSAM results with and without speed recycling were summarized by DKS Associates in

memorandum dated September 30 2003 that was distributed for review by the SOCTI1P Collaborative

copy of the memorandum is attached at the end of the traffic
report that is included as Attachment to

Comment Letter 021 Various statistical summaries are provided in the memorandum to show the

difference between the No Action Alternative and corridor build Alternative i.e with the FTC-S
traffic forecast data with and without speed recycling In acknowledgment of the SOCTIIP Statement of

Purpose and Need which focuses on the benefit that SOCTIIP Alternative would have on 1-5 in south

Orange County comparative statistics are summarized in the DKS Associates memorandum for PM peak-
hour and average daily traffic ADT volumes at various locations along 1-5 in the traffic analysis study

area Also VMT and VHT statistics for south Orange County the traffic analysis study area and nearby

adjacent areas are provided in the DKS Associates memorandum to give general indication of the effect

that the differences in traffic forecasts with and without speed recycling would potentially have on the air

quality and noise impacts of corridor build Alternative

Table summarizes PM peak-hour volumes for various locations on 1-5 in the study area under 2025 No
Action Alternative conditions based on the build out circulation system with the proposed Rancho
Mission Viejo RMV development plan from Table D-6 in the SOCTIIP Traffic and Circulation

Technical Report and the traffic volume differences between corridor build Alternative and the No
Action Alternative that are provided in Table of the September 30 2003 DKS Associates memorandum
for SCSAM runs with and without speed recycling As Table indicates the amount of PM peak-hour
volume reduction on an individual I-S segment with and without speed recycling differs by maximum of
125 vehicles or 1.2 percent of the PM peak-hour traffic under the No Action Alternative on 1-5 south of
Avenida Pico in the northbound direction On average the amount of PM peak-hour volume change with

speed recycling is 38 vehicles more in the northbound direction and 52 vehicles less in the southbound
direction which are differences of 0.5 percent or less of the average northbound and southbound PM
peak-hour traffic volumes on 1-5 under the No Action Alternative

Table summarizes SCSAM ADT data for various locations on 1-5 in the study area from Table 3A of
the September 30 2003 DKS Associates memorandum including 2025 No Action Alternative ADT
volumes with and without speed recycling and the ADT differences between Corridor Build Alternative
and the No Action Alternative with and without speed recycling The amount of ADT volume reduction
on an individual 1-5 segment with and without speed recycling differs by maximum of 2725 vehicles
or 0.9 percent of the ADT under the No Action Alternative without speed recycling on 1-5 north of
Ortega Highway On average the amount of ADT reduction under corridor build Alternative is 961

tTCAS3J RTC1 Common ResponsesCommon Responses Combined DOC ci i/2i/O5 251
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vehicles less with speed recycling than without speed recycling which is 0.3 percent of the average ADT

volume on 1-5 under the No Action Alternative without speed recycling

Table summarizes SCSAM daily VMT and VHT data for south Orange County taken from Table 2a

which is attached with the September 30 2003 DKS Associates memorandum at the end of the

Attachment report submitted with Comment Letter 021 The data in Table include the daily VMT

and VHT under 2025 No Action Alternative conditions with and without speed recycling
and the VMT

and VHT differences between corridor build Alternative and the No Action Alternative with and

without speed recycling The increases in VMT under corridor build Alternative with and without

speed recycling differ by 168401 or 0.8 percent of the VMT under the No Action Alternative without

speed recycling The decreases in VHT under corridor build Alternative with and without speed

recycling differ by 4544 or 0.8 percent of the VI-IT under the No Action Alternative without speed

recycling

The VMT and VHT results summarized here are consistent with the economic law of supply and demand

and induced travel as discussed in Comment 02 1-170 which states that ...a new project will increase

the supply of highways reduce the time cost of travel VHT and thus increase the demand for travel

VMT all else being equal While this trend i.e increased VMT and decreased VHT under corridor

build Alternative is evident in the results summarized here with or without speed recycling it should be

emphasized that the differences particularly in the case of VMT represent fairly small percentages of the

forecast daily VMT in south Orange County VMT increases with and without feedback loops of 0.9 and

0.1 percent respectively and even smaller percentages in terms of countywide Orange County or

regionwide VMT These relatively small changes in VMT compared to the No Action Alternative are

strong
indicator that an Alternative such as corridor build Alternative provides complementaiy capacity

to 1-5 and even though accessibility for local traffic changes the net effect is that travel patterns
in and

around the traffic analysis study area do not change substantially

As noted in Comments 021-15 and 021-170 Table 4-41 in the SOCTIIP Traffic and Circulation

Technical Report indicates that the VMT is actually forecast to nominally decrease no more than

approximately 0.3 percent of the daily VMT in south Orange County in the Build Alternatives under

certain scenarios The largest decreases occur in scenarios that assume the 21000-dwelling unit Orange

County Projections-2000 OCP-2000 development plan in the RMV area which is the highest

intensification plan that was analyzed for areas surrounding Alternatives such as corridor build

Alternative This indicates that under such conditions the changes in local accessibility provided by

corridor build Alternative reduces travel distances in the area in this case between the OCP-2000 level

of development in the RMV area and the surrounding development areas in south Orange County and

that the reduction in VMT associated with the reduced travel distance more than offsets the increase in

VMT i.e induced VMT attributed to the added highway supply provided by corridor build

Alternative

TcAs3I RTC\Common Responses Common Responses Combined.DOC 1/21/O5
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Table

OCTAM 3.12025 Congested Speed Summary

Scenarios AM Peak Congested Speeds MPH PM Peak Congested Speeds mph
and Facilities Input Output Difference Input Output Difference

SCENARIO

Freeways 40.0 37.7 -5.8% 40.0 38.9 -2.8%
Divided Arterials 30.0 30.4 1.3% 30.0 31.0 3.3%

Undivided Arterjals 27.5 31.0 12.7% 27.5 31.0 12.7%

Average2 33.8 33.4 -1.2% 33.8 34.1 0.9%

SCENARIO

Freeways 40.0 37.7 -5.8% 40.0 38.9 -2.8%

Divided Arterials 30.0 29.7 -1.0% 30.0 30.3 1.0%

Undivided Arterials 27.5 30.7 11.6% 27.5 30.7 1.6%

Average2 33.8 33.0 -2.4% 33.8 33.8 0.0%

SCENARIO

Freeways 40.0 38.4 -4.0% 40.0 39.6 -1.0%
Divided Arterials 30.0 29.9 -0.3% 30.0 30.4 1.3%
UndividedArterials 27.5 30.6 11.3% 27.5 30.7 11.6%

Average2 33.8 33.4 -1.2% 33.8 34.1 0.9%
Source The Orange County Transportation Authority OCTA and the Orange County Transportation Analysis Model Version

3.1 OCTAM 3.1

OCTAM 3.1 scenarios are as follows

Scenario 2025 conditions based on MPAH build out including the southerly extension of the Foothill Transportation
Corridor i.e corridor build Alternative

Scenario 2025 conditions based on MPAH build out without the southerly extension of the Foothill Transportation
Corridor i.e the No Action Alternative

Scenario 2025 conditions based on MPAH build out without the southerly extension of the Foothill Transportation
Corridor and with the 1-5 improvements that are proposed in the 1-5 Widening Alternative

2Countywide Orange County weighted average based on the amount of vehicle miles and vehicle hours of travel on the various

components of the circulation system freeways divided arterials and undivided arterials
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OCTAM 3.12025 Congested Speed Summary with Speed Recycling

PM PeakAM Peak

Initial
Initial

Output Speeds by lteratio mph
input

Speeds

Output Speeds by Iteration mph input

Speeds Initial

Run
Initial

Facilities mph Run mph

MPAH BUILD OUT W1THOU

Congested Speeds Countywide

FTC-S

Orange County
37.0 37.0 37.0 37.1

Freeways 40.0 37.7 35.6 37.0 37.2 37.5 37.2 40.0 38.9

30.1 30.6 30.6 30.6 30.6

DividedArterials 30.0 29.7 30.3 30.5 30.4 30.5 30.4 30.0

30.7 30.6 31.0 30.9 30.9 30.9

UndividedArterialS 27.5 30.7 30.7 31.0 30.9 31.1 31.0 27.5

33.8 33.8 32.2 33.2 33.2 33.2 33.2

Averag

Percent Change In Co

33.8

ngested

33.0

peeds Co

32.5

mpared

33.2

to the Pre

33.2

vious Ite

33.4

ration

33.2

-9.6% 5.3% 0.0% -0.2% 0.4%

Freeways -- -5.7% -5.5% 3.9% 0.4% 0.8% -0.8% -- -2.8%

1.1% -0.8% 1.6% 0.1% 0.0% -0.1%
Divided Arterials -- -1.0% 1.9% 0.7% -0.3% 0.3% -0.4% --

1.2% -0.4% 0.2% -0.1%

Undivided Arterials -- 11.6% 0.1% 1.0% -0.3% 0.5%

Average -- -2.3% -1.7% 2.3% 0.0% 0.5%

MPAH BUILD OUT WITH FTC-S

Congested Speeds Countywide Orange County

Freeways 40.0 37.7 36.0 37.2 36.9 37.0

DividedArterialS 30.0 30.4 30.3 30.7 30.6 30.5

Undivided Arterials 27.5 31.0 30.8 31.2 31.0 30.9

Average 33.8 33.4 32.7 33.4 33.2 33.2

Percent Change in Congested Speeds Compared to the Previous iteration

Freeways -- -5.8% -4.3% 3.3% -1.0% 0.5%

Divided Arterials -- 1.3% -0.2% 1.4% -0.5% -0.2%

Undivided Arterials -- 12.7% -0.7% 1.2% -0.6% -0.2%

Average -- -1.2% -2.2% 2.4% -0.7% 0.1%

-0.4%

-0.6%

37.7

30.6

31.0

33.5

1.7%

0.3%

0.3%

0.8%

-- 11.5% -0.2%

-- -0.1% -4.8%

40.0 38.9 35.4

30.0 31.0 30.3

27.5 31.0 30.6

33.8 34.1 32.4

-- -2.8% -9.0%

-- 3.2% -2.2%

-- 12.7% -1.4%

-- 1.0% -5.2%

3.3% 0.0% -0.1%

37.0 36.9 37.2

30.8 30.8 30.8

30.9 31.1 31.1

33.3 33.3 33.4

4.5% -0.4% 0.8%

1.6% 0.0% 0.1%

1.1% 0.6% 0.2%

3.0% -0.2% 0.4%

0.1%

37.1

30.8

31.0

33.4

-0.1%

0.0%

-0.3%

-0.1%
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Table continued
OCTAM 3.12025 Congested Speed Summary with Speed Recycling

Facilities

AM Peak PM Peak

Initial

Input

Speeds

mph

Output Speeds by Iteration mph
Initial

Input

Speeds

mph

Output Speeds by Iteration mph
Initial

Run
Initial

Run

DIFFERENCE WITHOUT AND WITH FTC-S

Difference in Congest ed Speed s_Countywide Orange Con nty
Freeways 0.0 0.0 0.4 0.2 -0.3 -0.4 0.5 0.0 0.0 0.2 0.0 -0.2 0.2 0.0

Divided Arterials 0.0 0.7 0.1 0.3 0.2 0.1 0.3 0.0 0.6 0.2 0.2 0.2 0.2 0.2

Undivided Arterials 0.0 0.3 0.1 0.1 0.0 -0.2 0.0 0.0 0.3 -0.1 -0.1 0.2 0.2 0.1

Average 0.0 0.4 0.2 0.2 0.0 -0.1 0.3 0.0 0.4 0.2 0.1 0.0 0.2 0.1

Percent Difference in Congested Speeds

Freeways 0.0% -0.1% 1.1% 0.6% -0.8% -1.1% 1.3% 0.0% 0.0% 0.7% 0.0% -0.4% 0.5% 0.0%
Divided Arterials 0.0% 2.4% 0.2% 0.9% 0.7% 0.2% 0.9% 0.0% 2.1% 0.6% 0.6% 0.5% 0.7% 0.7%
Undivided Arterials 0.0% 0.9% 0.2% 0.4% 0.1% -0.7% 0.0% 0.0% 1.0% -0.2% -0.3% 0.6% 0.6% 0.4%
Average 0.0% 1.2% 0.6% 0.7% 0.0% -0.4% 1.0% 0.0% 1.1% 0.6% 0.3% 0.1% 0.6% 0.4%

Countywide Orange County weighted average based on the amount of vehicle miles and vehicle hours of travel on the various components of the circulation system freeways
divided arterials and undivided arterials

TC4531 RTCCommon Responses Common Responses Combined DOC I/2I/O5
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Table

OCTAM 3.12025 Roadway Lane Miles and VMTIVHT Statistics with Speed Recycling

MPAH Build Out without FTC-S

Time Divided Undivided Divided Undivided

Period Freeway Toliway Arterial Arterial Centroids Total Freeway Tollway Arterial Arterial Centroids Total

COUNTYWIDE ORANGE COUNTY ROADWAY LANE MILES
2013.9 11887.0

Lane Miles 1805.7 484.4 6239.8 1254.4 2013.9 11798.2 1808.5 570 6239.8 1254.4

VEHICLE MILES OF TRAVEL VMT AND VEHICLE HOURS OF TRAVEL VHT
After Initial Run No Speed Recycling

VMT
7842240 881946 1052575 18592346

AM 7635363 1173247 7853364 854497 1053543 18570014 7484616 1330969

1247217 1659417 26095655
PM 10523906 1498660 11165541 1212833 1660718 26061658 10346882 1734011 11108128

1675830 23229396

Midday 10923616 962719 8764767 898962 1676964 23227028 10867368 1108651 8669428 908119

472083 852742 14121711

Nighttime 7514750 644917 4650781 463959 853368 14127775 7483585 716934

3509365 5240564 82039108

Daily Total 36597635 4279543 32434453 3430251 5244593 81986474 36182451 4890565 32216163

VHT ______
258067 28466 35086 543899

AM 202440 21283 264510 27841 35118 551192 198683 23597

40261 55314 750215
PM 270565 26369 368151 39562 55357 760004 266089 29924 358627

26811 55861 542031

Midday 200068 15047 247451 26469 55899 544934 197540 17293

13737 28425 304633

Nighttime 124558 10077 129181 13482 28446 305744 123665 11181

988845 109275 174686 2140778

Daily Total 797631 72776 1009293 107354 174820 2161874 785977

After First Iteration of Speed Recycling

VMT
1054953 19161302

AM 7633188 902036 8462852 990695 1053961 19042731 7613212 1060509 8447491

1441006 1663674 27401948

PM 10723279 1122662 12304809 1442313 1662502 27255565 10702117 1342898

946675 1683218 24848902
Midday 12077606 791809 9254563 948155 1682123 24754256 12045956 930156 9242897

467062 853950 14993818

Nighttime 8422972 517225 4657903 467151 853195 14918448 8410311 606039

34599098 3839879 5255796 86405969

Daily Total 38857045 3333733 34680127 3848314 5251781 85970999 38771595 3939601

VHT
35165 574508

AM 214205 14872 279714 32264 35132 576186 211271 17444 278607

404664

32020

47155 55456 830967

PM 305023 17870 408784 47118 55417 834212 302302 21391

56107 594743

Midday 236993 12367 261016 27854 56071 594300 235630 14508 260691 27806

28465 321688

Nighttime 141020 8074 129551 13573 28440 320659 140708 9448 129497

120552 175193 2321906

DaflyTotal 897240 53183 1079065 120809 175059 2325357 889911 62791 1073459
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Table continued
OCTAM 3.12025 Roadway Lane Miles and VMT/VHT Statistics with Speed Recycling

MPAH Build Out without FFC-S MPAH Build Out with FTC-STime
Divided Undivided Divided UndividedPeriod

Freeway Tollway Arterial Arterial Centroids Total Freeway Tollway Arterial Arterial Centroids Total
VEHICLE MILES OF TRAVEL VMT AND VEHICLE HOURS OF TRAVEL VHT
After Second Iteration of Speed Recycling

VMT

7791503 988470 8150825 935239 1053941 18919977
PM 10895017 1238165 11758202 1358793 1662220

7738585 1151822 8119995 926882 1054723 18992007

Midday 11905979 827001 9008015 926096 1680893

26912397

24347984

10797344 1449493 11764826 1363346 1663460 27038469

gttime 8228664 540728 4647706 467228 853495 14737821

11834883 980888 8996696 927700 1681961 24422127

Daily Total 38821162 3594365 33564748 3687355 5250548 84918179

8187331 630085 4646162 466966 854172 14784716

VHT
AM 210451 16763

4212288 33527678 3684894 5254316 85237319

267621 30148 35131 560114
PM 294273 20023 384606 43866 55407 798174

207879 19415 264271 29755 35157 556477

Midday 225458 12916 253947 27197 56030

291756 23387 382472 44141 55449 797205

ghttime 136892 8440 129279 13577 28450

575548

316637

223758

136213

15297

9822

253490

129200

27250 56065 575860

..yTotal 867074 58141 1035452 114788 175018

13567 28472 317275

859606
After Third Iteration of Speed Recycling

67922 1029433 114712 175144 2246817

VMT
AM 7729478 989414 8165919 937152 1054119 18876082
PM 10834865 1239318 11752520 1349999 1662210 26838912

7652311

10732818

1132653 8176814 940829 1054488 18957096

Midday 11866654 834109 9.003040 921524 1680949 24306276

1450646 11763397 1349471 1662755 26959087

ftime 544186 4644545 466355 853467 14708177

11775684 980582 9006920 927317 1681644 24372146

Total 38630622 3607026 33566023 3675030 5250746

630427 4644580 466813 853805 14741846

VHT 38307033 4194309 33591712 3684430 5252691 85030174

AM 207963 16687 268753 30290 35137 558831.i
Midday

292786 19998 383948 43747 55407 795885

207532 18924 267317 30382 35150 559304

225106 13029 253803 27062 56032 575031

291282 23384 382318 43452 55425 795862

jghttime 136612 8495 129178 13550 28449

222811 15293 253794 27238 56055 575191

DallyTotal 862467 58209 1035681 114649 175025 2246030

135622

857248

9829 129145 13565 28460 316620

2-57
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Table continued

OCTAM 3.12025 Roadway Lane Miles and VMT/VHT Statistics with Speed Recycling

FTC-SFoothill Transportation Corridor South

MPAHOrange County Master Plan of Arterial Highway
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MPAH Build Out without FTC-S

Time Divided Undivided

Period Freeway Toliway Arterial Arterial Centroids Total

Divided Undivided

Freeway Tollway Arterial Arterial Centroids Total

VEHICLE MILES OF TRAVEL VMT AND VEHICLE HOURS OF TRAVEL VHT cont

After Fourth Iteration of Speed Recycling

VMT
940612 1054699 18970060

AM 7708080 1005402 8143765 933561 1053630 18844438 7645490 1142366

26941648
PM 10795582 1243063 11781988 1355412 1661608 26837652 10717373 1470009 11740888

9009314

1350467

926975 1681518 24366110

Midday 11823513 838149 9020612 927376 1680461 24290112 11762391

466972 853891 14743406

Nighttime 8180072 549534 4648534 466859 853173 14698172 8142614 634020 4645908

5253020 85021224

Daily Total 38507247 3636148 33594898 3683208 5248872 84670373 38267868 4232308 33583003 3685026

VHT
30445 35157 559274

AM 205711 17072 267243 30004 35121 555150 206401 19142 268130

55430 792287
PM 292197 20071 385025 43821 55387 796501 288466 23768 381212

253866

43411

27240 56051 575227

Midday 224179 13092 254280 27244 56015 574810 222695

13568 28463 316646

Nighttime 136136 8580 129288 13565 28439 316007 135548 9884

1032391 114663 175101 2243433

DaflyTotal 858222 58815 1035836 114633 174962 2242468 853111 68168

After Fifth Iteration of Speed Recycling

VMT
934166 1053914 18920076

AM 7700770 996630 8184765 937049 1053538 18872752 7628379 1160362 8143256

11766110 1351983 1662454 26918477
PM 10796161 1246615 11763708 1361745 1661879 26830108 10683165 1454765

1681322 24335909
Midday 11815159 842865 9024437 927381 1680676 24290518 11741086 987494 8999743

853591 14722669
Nighttime 8173763 552629 4650719 466790 853287 14697188 8120570 635964 4645617 466926

3679340 5251282 84897132

Daily Total 38485853 3638739 33623629 3692965 5249380 84690566 38173200 4238585 33554726

VHT
30143 35131 553341

AM 207135 16870 269723 30228 35118 559074 202541 19552 265975

43572 55415 792433
PM 290897 20097 384832 44071 55397 795294 287839 23423 382185

56044 574324
Midday 223981 13166 254389 27242 56022 574800 222072 15402 253590 27216

28453 316285
Nighttime 136086 8628 129356 13562 28442 316074 135169 9916 129179

175043 2236383

Daily Total 858099 58761 1038300 115103 174979 2245242 847621 68292 1030929

Abbreviations
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Table

OCTAM 3.12025 Differences in Countywide Orange County
Roadway Lane Miles and VMT/VHT with and without the FTC-S

Roadway Lane Miles Vehicle Miles of Travel VMT Vehicle Hours of Travel VHT Elasticity of VMT to Elasticity of

Difference Difference Difference Difference Difference Difference Roadway Lane Miles VMT to VHT
Alter Initial Run No Speed Recycling

88.8 0.75% 52634 0.06% -21096 -0.98% 0.08 -0.06

After First Iteration Of Speed Recycling

88.8 0.75% 434970 0.51% -3450 -0.15% 0.68 -3.40
After Second Iteration Of Speed Recycling

88.8 0.75% 319140 0.38% -3657 -0.16% 0.51 -2.38

After Third Iteration Of Speed Recycling

88.8 0.75% 300728 0.35% 947 0.04% 0.47 8.75
Alter Fourth Iteration Of Speed Recycling

88.8 0.75% 350851 0.41% 965 0.04% 0.55 10.25

Alter Fifth Iteration Of Speed Recycling

88.8 0.75% 206566 0.24% -8859 -0.39% 0.32 -0.62
Abbreviations FTC-SFoothill Transportation Corridor South

Note Differences listed in this table are for corridor build Alternative i.e with the FTC-S compared to the No Action Alternative i.e without the FTC-S and the percent
difference is with respect to the No Action Alternative
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SOCTHP Response to Comments

Table

SCSAM2025 PM Peak-Hour Volumes on I-S with and without Speed Recycling

Freeway Segment
Direction

No Action

Alternatives

Chane in Volume with

Without Speed

Recycling

With Speed

Recycling

-632

Difference

-50

Difference

-0.5%
1-5 north of Alicia Parkway Northbound 10620 -582

0.5%
Southbound 12740 -787 -727

-730 -48 -0.5%
I-S north of Oso Parkway Northbound 9620

0.8%
Southbound 10130 -895 -818 77

72 0.7%
1-5 north of Ortega Highway Northbound 10900 -1065 -993

54 04%
Southbound 12170 -1111 -1057

-125 -1.2%
1-5 south of Avenida Pico Northbound 10080 -1745 -1870

17 0.2%
Southbound 10790 -2366 -2349

-38 -0.4%

Average
Northbound 10305 -1019 -1056

0.5%
Southbound 11458 -1290 -1238 52

Source Table D-6 in the SOCTIIP Traffic and Circulation Technical Report

bSource Table in the memorandum Expanded Discussion on Induced Travel Demand DKS Associates April 30 2003

cCol.npared to the PM peak-hour volume in the No Action Alternative
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Table

SCSAM2025 ADT Volumes on 1-5 with and without Speed Recycling

Freeway Segment

No Action Alternative

Without Speed With Speed

Recycling Recycling

Chanpe
Without Speed

Recycling

in Volume with

With Speed

Corridor Build Alternative

1-5 south of Avenida Pico 261132 261736
Recycling Difference Difference

1-5 north of Avenida Pico 279047 284301

25787 -25887 -100 0.0%

1-5 north of Ortega Highway 316936 322801

-19724 -17391 2333 0.8%

1-5 north of Alicia Parkway 350347 352478

-16763 -14038 2725 0.9%

1-S south of 1-405

Average

424110 429497

-7426

-7001

-6973 453 0.1%

326314 330163

-7609 -608 -0.1%

Abbreviations ADTAverage Daily Traffic

aSource Table 3A in the memoranduin Expanded Discussion on Induced Travel Demand DKS Associates April 30 2003
Compared to the ADT volume in the No Action Alternative without speed recycling
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Table

SCSAM2025 Daily VMT and VHT in South Orange County with and without Speed Recycling

No Action Alternative Change in Volume with Corridor Build Alternative

Without Speed With Speed

Recycling Recycling

Without Speed With Speed

Recycling Recycling Difference Difference

Vehicle Miles of Travel IVMT 21481421 21610933 22614 191015 168401 0.8%

Vehicle Hours of Travel VHT 602621 602929 -18402 -13858 4544 0.8%

aSource Table 2a in the memorandum Expanded Discussion on Induced Travel Demand DKS Associates April 30 2003

bColnpared to the VMT or VHT in the No Action Alternative without speed recycling
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SECTION 3.0 RESPONSE TO COMMENTS

Comment Number Fl-i

Commenter FEMA

Comment Please review the current effective Flood Insurance Rate Maps FIRMs for the Orange and San Diego Counties

Please note that the Counties participate
in the National Flood Insurance Program NFIP The minimum basic NFIP

floodplain management building requirements are described in the Code of Federal Regulations 44 Sections 59 through 65

summary of these NFIP floodplain management building requirements are as follows

All buildings constructed within riverine floodplain i.e. Flood Zones AO AH AE and Al through A30 as delineated

on the FIRM must be elevated so that the lowest floor is at or above the Base Flood Elevation level in accordance with the

effective Flood Insurance Rate Map

Response It is acknowledged that federal guidelines will be used in the design and construction of structures within

identified floodplains if South Orange County Transportation Infrastructure Improvement Project SOCTIIP Build

Alternative is selected for implementation Analysis will be refined during final design phase to ensure that the project
is

consistent with federal regulations relative to construction within mapped floodplains

Comment Number Fl-2

Commenter FEMA

Comment If the area of construction is located within Regulatory Floodway as delineated on the FIRM any development

must not increase base flood elevation levels The term development means any man-made change to improved or

unimproved real estate including but not limited to buildings other structures mining dredging filling grading paving

excavation or drilling operations and storage of equipment or materials hydrologic and hydraulic analysis must be

performed prior to the start of development and must demonstrate that the development would not cause any rise in base

flood levels No rise in permitted within regulatory floodways

Response It is acknowledged that federal guidelines will be used in the design and construction of structures within

identified floodways if an SOCTIIP Build Alternative is selected for implementation Analysis will be refined during final

design to ensure that the project is consistent with federal regulations relative to restrictions on base flood level increase in

regulatory floodways

Comment Number Fi-3

Commenter FEMA

Comment All buildings constructed within coastal high hazard area any of the Flood Zones as delineated on the

FIRM must be elevated on pilings and columns so that the lowest horizontal structural member excluding the pilings and

columns is elevated to or above the base flood elevation level In addition the posts and pilings foundation and the structure

attached thereto is anchored to resist flotation collapse and lateral movement due to the effects of wind and water loads

acting simultaneously on all building components

Response It is acknowledged that federal guidelines will be used in the design and construction of structures within

identified coastal high hazard areas if an SOCTIIP Build Alternative is selected for implementation

Comment Number Fi-4

Commenter FEMA

Comment Upon completion
of any development that changes existing Special Flood Hazard Areas the NFIP directs all

participating
communities to submit the appropriate hydrologic and hydraulic

data to FEMA for FIRM revision In

accordance with CFR44 Section 65.3 as soon as practicable
but not later than six months after such data becomes available

community shall notify FEMA of the changes by submitting technical data for flood map revision To obtain copies of

FEMAs Flood Map Revision Application Packages please refer to the FEMA website at

htp/iwww.fema.gOV/mit1tSd/dI_mt2tm

Response It is acknowledged that if an SOCTIIP Build Alternative is selected for implementation Flood Insurance Rate

Maps FIRM will be revised for areas where construction of the selected SOCTIW Alternative would alter existing mapped
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floodplains or floodways This work will be conducted through the local floodplain administrator as part of the final design
for the selected Alternative

Comment Number F1-5

Commenter FEMA

Comment Many NFIP participating communities have adopted floodplain management building requirements which are

more restrictive than the minimum federal standards described in CFR 44 Please contact the local communitys floodplain

manager for more information on local floodplain management building requirements The Orange County floodplain

manager can be reached by calling County Flood Control at 714-834-6192 The San Diego County floodplain manager can

be reached by calling the Floodplain Department at 619-533-3747

Response It is acknowledged that guidelines from the local floodplain administrator may be more restrictive than federal

guidelines.The more restrictive guidelines will be used in the design and construction of structures within identified

floodplains that have impacts outside of the right-of-way if an SOCTIIP Build Alternative is selected for implementation

Analysis and coordination with the local floodplain administrator will be conducted during final design to ensure that the

project is consistent with local regulations relative to construction within mapped floodplains

Comment Number F2-1

Commenter Camp Pendleton

Comment Table 4.6-20 on pages 4.6-494.6-50 4.6-55 and 4.6-56

At each location within this Table where Receptor is listed the Noise Level w/o barrier dBA Leq as depicted in column
for Receptor has been incorrectly stated as 67 Column should indicate dBA Leq level of 70 versus 67 for Receptor
Note This error can easily be verified by referring to Tables 4.6-12 and 4.6-13 In addition to correcting this error for

Receptor Iwithin column similarcorrection must also be made in column of Table 4.6-20 Thus column for Receptor
should be corrected to read 64 versus 616

Response The correct value for Receptor noise level without barrier dBA Leq is 67 dBA Leq This value is correctly stated

in Table 4.6-20 the referenced table in this comment The values in Tables 4.6-12 and 4.6-13 in the Draft Environmental

Impact Statement Subsequent Environmental Impact Report EIS/SEIR are in error The future with project without noise

abatement noise levels at Receptor 001 are projected to be 67 dBA Leq two dB increase over existing conditions This
error also occurs in Tables 4.6-16 and 4.6-17 for the A7C-FEC-M Alternative The Final EIS/SEIR has been corrected to

rectify this error

Comment Number F2-2

Commenter Camp Pendleton

Comment Section 4.6.4.1
Mitigation for Construction Noise Impacts page 4.6-20

Please add the following sentence at an appropriate location within Measure N-i Local Control for Construction Hours For
any portion of this project that may be constructed on MCB Camp Pendleton in San Diego County outside the area of
jurisdiction of the Orange County Noise Ordinance or outside the area ofjurisdiction of San Clementes Noise Ordinance
approval of the planned hours of construction including any need to perform nighttime pile driving will rest solely with the
Commanding General of Camp Pendleton

Response The requested sentence was modified based on discussion with Larry Rannals Community Plans and Liaison
Office The following sentence has been added in the Final EIS/SEIR at the end of the

paragraph titled Measure N-I Local
Control of Construction Hours Any project construction activities planned between 700 PM and 700 AM on MCB CampPendleton will require approval from the TCA in consultation with the Commanding General of Camp Pendleton

Comment Number F2-3

Commenter Camp Pendleton

Comment Section 4.6.4.2 Mitigation Measures for Long Term Noise Impacts page 4.6-21
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Please add the following sentence at an appropriate location within Measure N-8 Long Term Noise Impacts The design

and specifications of any sound walls to be constructed adjacent to existing Housing or Recreational areas within the confines

of MCB Camp Pendleton must also be approved by the Commanding General of Camp Pendleton

Response The requested sentence was modified based on discussion with Larry Rannals Community Plans and Liaison

Office The following sentence has been added on page 4.6-22 in the Final EIS/SEIR at the end of the paragraph
titled

Measure N-8 Long Term Noise Impacts The design and specifications of the sound walls shown on Figures 5.2-79

through 5.2-82 Appendix of the Draft EIS/SEIR on MCB Camp Pendleton shall be approved by the Commanding

General of Camp Pendleton

Comment Number F2-4

Commenter Camp Pendleton

Comment Section 4.8 Impacts to Groundwater pages 4.8-18 and 4.8-19

This section of the DEIS/SEIR contains statements such as ..
construction of the SOCTIIP alternatives is not

expected to result in the destruction of any groundwater wells or the permanent lowering of groundwater levels It further

states Placement of impervious road surfaces in recharge areas are not expected to reduce the amount of runoff that

infiltrates into the aquifer reduction in recharge is not expected to occur that effects groundwater levels in the aquifers

On the other hand section 4.21.9.3 Impacts for Waterways Floodplains and Hydrologic Systems Related to Camp Pendleton

pages 4.21-53 and 4.21-54 states The addition of impervious road surfaces through SOSB Cristianitos Subunit lwould

decrease the infiltration rate of surface water runoff to the San Mateo Creek aquifer Because this may result in decreased

safe annual yield and since it will conflict with the Military Mission this decrease in yield is considered to be an adverse

impact

Comment We are concerned that there is not sufficient in-depth analysis within the EIR to address the potential impact this

project may have on the San Mateo groundwater aquifer
While the DEIRJSEIR infers that construction of several hundred

acres of impervious surface area within the San Mateo basin will have no negative effect on the infiltration process or

recharge capacity of the groundwater aquifer theres not enough detailed analysis in the report to support this assumption

Were concerned that precipitation
which would normally infiltrate into the area to be paved by the project roadway will

instead be channeled and artificially directed to other natural drainages and the San Mateo creek Sufficient analysis should

be included in the Final EIS/SEIR to demonstrate that the added roadway surface will not negatively impact infiltration

percolation ground water levels or water quality characteristics of the groundwater in the San Mateo basin aquifer The Final

EIS/SEIR should additionally discuss what impacts might occur to the San Mateo aquifer from contaminated roadway runoff

impounded for up to 72 hours in Extended Detention Basins and then released directly into drainage ways or the San Mateo

Creek

Response The project EIS/SEIR correctly notes that the construction of paved surfaces for the roadway will not significantly

reduce the amount of infiltration to the aquifer The EIS/SEIR also describes potential reduction in infiltration associated

with construction of impervious surfaces in EIS/SEIR Section 4.21.9.3 The construction of impervious surfaces by

themselves will reduce infiltration to the ground However the vast majority of groundwater recharge occurs in the alluvial

creek bed areas San Mateo Creek not steep upland areas where the roadway will be constructed Further with the

implementation
of project mitigation measures any marginal decrease in stormwater infiltration from construction of

impervious area will be completely offset by enhanced infiltration elsewhere

Stormwater mitigation facilities to be constructed with the project
include extended detention basins EDBs The basins

collect runoff from the roadway surface only and store the runoff for period of up to 72 hours before releasing it to existing

streams The EDBs have two positive effects for groundwater First field studies in the San Diego County area have show

that about 40 percent of the inflow volume to the EDB will be infiltrated on average Caltrans 2004 This level of

infiltration is consistent with what would otherwise be expected
from the same undisturbed area However the Infiltrated

runoff associated with the operation of the EDB should have far greater positive impact on groundwater supply since much

less infiltrated rainfall will be lost to soil moisture and evapotranspiratiOn
in the EDB as compared to the natural watershed

area Secondly runoff discharged from the EDB will be released at much slower rate as compared to preproject
conditions

The runoff will be released from the EDBs to the creek bed areas where the primary aquifer recharge occurs

The loss of recharge area through the construction of impervious roadway surface was previously
estimated RBF 2004 to

be about 0.6 percent of the overall watershed As noted above runoff from the impervious roadway area is not lost but
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rather is routed to EDBs where significant infiltration occurs and subsequently released to San Mateo Creek on delayed
basis Relatively greater infiltration of the stored runoff occurs in the EDBs and downstream since the runoff is released over

longer period up to 48 hours which combined with the essentially constant recharge rate results in an increased

infiltrated volume

Finally groundwater quality will be protected through the use of the EDBs as the primary structural storm water treatment

device minimum of 10 feet of separation will be maintained between the invert of the EDB and the groundwater table

Ten feet of separation is recognized as standard by both Caltrans and the Regional Water Quality Control Boards to protect

groundwater quality This issue was studied extensively in Fresno by the USGS in
report entitled Potential for Chemical

Transport Beneath Storm Water Runoff Retention Basin for an Industrial Catchment in Fresno USGS Water Resources

Investigation 93-4140 1995 This
report notes that the National Urban Runoff Program NURP conducted in the 980s

found storm water constituents trapped ...within the first few centimeters of sediment the retention basin and findings
from the 1995 USGS study showed contaminants were trapped within the first four centimeters of soil material in the basin

invert

Comment Number F2-5

Commenter Camp Pendleton

Comment Section 4.21.2.1 Military Mission page 4.21-2

In the 2nd paragraph of this page please correct the website address of MCB Camp Pendleton to read as follows

http//www.pendleton.usmc.mil Also please make this same correction at all other locations within section 4.21 where the

Camp Pendleton website address is given or anywhere else within the EIR where the Camp Pendleton website address is

referenced

Response The address for accessing this document on the Internet has been corrected in several places in the Final EIS/SEIR
as follows

Page 4.21-2

The Camp Pendleton land and airspace areas were established by Congressional and other federal actions to provide for the

segregation and containment of military training activities considered to be of hazardous or near-hazardous nature

Designation of these special use land and airspace areas has two substantial benefits Marine Corps Strategy 21
httpllwww.pendleton.usmc.mil click on Publications

Page 4.21-4

Marine Corps Strategy 21 http//www.pendleton.usmc.mil click on Publications

Page 4.2 1-5

The type of training conducted by military personnel at Camp Pendleton is critical to the development of individual and unitcombat skills and the essential teamwork capabilities that are required for Marine Air/Ground Task Force MAGTF to be
successful on the battlefield Marine Corps Strategy 21 http//www.pendleton usmc mil click on Publications The
existing and planned land use and activities on the north part of Camp Pendleton are described in the following Sections

Comment Number F2-6

Commenter Camp Pendleton

Comment Section 4.2 1.2.2 Military Ground and Amphibious Training Areas page 4.2 1-7

In the 1St paragraph on this page change .. between 20000 and 25000 reservists drill annually at Camp Talega. to readbetween 16000 and 20000 reservists drill
annually at Camp Talega...
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Response Page 4.21-7 in the Final EIS/SEIR has been revised to read

Each year between 1600 and 20000 reservists drill annually at the Camp Talega cantonment area Figures 4.21-1 to

4.21-3 define the SOCTIIP study area and show these cantonment areas Camp Talega Camp San Mateo etc training areas

Bravo Two Alpha Three etc. ranges
and Special Use Airspace SUA

Comment Number F2-7

Commenter Camp Pendleton

Comment Under the section Current Uses at Camp Talega page 4.21-8 first line of 3rd paragraph close parentheses after

the word TFC Also in the last line of the 5th paragraph add /2004 after the words .. since the GWOT was initiated

and for the 2003

Response The referenced paragraph has been revised in the Final EIS/SEIR to read

Camp Talega is currently occupied by the Total Force Command TFC formerly the Reserve Support Unit and the

Mobilization Processing Center MPC

The fifth paragraph on page
4.21-8 in the Final EIS/SEIR has been revised to read

The primary function of the MSB is to process
in and out all Reserves and Reserve units that have been activated since the

GWOT war in Iraq was initiated in 2003

Comment Number F2-8

Commenter Camp Pendleton

Comment Section 4.21.2.4 Impacts Related to Military Uses Long Term Impacts of the FEC-M FEC-W and A7C-FEC-M

Alternatives Related to Ground and Amphibious Training page 4.21.21

Delete the following sentence in the middle of this paragraph This area has some availability as an active training area

This sentence can be deleted because it is repeated again in the sentence that immediately follows

Response The referenced section has been revised in the Final EIS/SEIR to read

Under the lease agreement with the Department of Parks and Recreation Camp Pendleton is allowed to use San Onofre

State Beach for training with 48 hours prior notice Therefore this area does have some available training utility in its

present non-fragmented state As shown in Table 4.21-1..

Comment Number F2-9

Commenter Camp Pendleton

Comment Section 4.21.4.1 Affected Environment for Farmland Related to Camp Pendleton Agricultural Outleases page

4.2 1-29

The TCA should update this section of the EIR which discusses agricultural
outleases on Camp Pendleton to reflect current

conditions The previous Lessee Deardorif Jackson Company no longer holds the Lease on the San Mateo Basin agricultural

area and the renewed agricultural lease has been granted
for smaller number of acres for farming operations

than the

previous Ag lease in this part of the Base did The new Lessee is now Sunrise Growers the new agricultural
lease area is now

486 acres in size 472 farming acres and 14 non-farming admin area acres and the current Lease now expires
in December

2006 These changes should be reflected in several other paragraphs contained in this section on pages
4.21-29 through 4.21-

Response Section 4.21.4.1 has been has been updated in the same manner to read as follows

MCB Camp Pendleton leases approximately
486 ha 1200 ac for row crop production General oversight

of MCB Camp

Pendletons agricultural leases and land use management associated with the agricultural
lease areas is function of the

Environmental Security Department San Clemente Farms operates
197 ha 486 ac agricultural area adjacent to San Onofre

State Beach SOSB which is leased by the Department of Navy DON to Sunrise Growers and which produces
field or
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truck
crops potatoes tomatoes and cucumbers This lease expires in December 2006 There is no indication from MCB

Camp Pendleton that agricultural uses in this area will cease although the lessee could change Approximately 191 ha 472
ac of this area are used for farming activities with the remainder used for administrative or operational uses The outleased

area is shown on Figure 4.3-5 It is the only area in San Diego County in the SOCTIIP study area identified as Prime
Farmland and Farmland of Statewide Importance on the States map

The Final EIS/SEIR has been revised to reflect the new lessee Sunrise Growers at the San Mateo Basin agricultural area on
MCB Camp Pendleton as follows

Agricultural Leases

MCP Camp Pendleton leases approximately 486 ha 1200 ac for row crop production General oversight of MCB Camp
Pendletons agricultural leases and land use management associated with the agricultural lease areas is function of the

Environmental Security Department San Clemente Farms
operates 197 ha 486 ac agricultural area adjacent to SOSB

which is leased to Sunrise Growers and which produces field or truck
crops potatoes tomatoes cucumbers The current

lease is due to expire in December 2006 There is no indication from MCB Camp Pendleton that agricultural uses in this area
will cease although the lessee could change Approximately 191 ha 472 ac of this area are used for farming activities with

the remainder used for administrative or operational uses The leased area is shown on Figure 4.3-5 It is the only area in

San Diego County in the SOCTIIP study area identified as Prime Farmland and Farmland of Statewide Importance An
approximately 16 ha 40 acre parcel of this agricultural operation is currently bisected by Cristianitos Road and is not in

agricultural production

Comment Number F2-1O

Commenter Camp Pendleton

Comment Moreover with the reduced size of the new ag Lease it appears that the prospective alignment for the FEC-M
FEC-W and A7C-FEC-M Alternatives would not result in the loss of any farmland on Camp Pendleton as currently stated in

the EIR Thus the various statements to this effect and Table 4.21-3 should be revised to reflect this change It should also be
noted that the current agricultural lease with Sunrise Growers contains no leased farming areas to the west of Cristianitos
Road as was once the case with the former Deardorif Jackson lease

Response The comment clarifies that the agricultural lease area has been reduced in this part of the Base and therefore the
land the Preferred Alternative traverses is not currently being farmed The mitigation measures for agricultural impacts on the
Base will still apply This change does not affect the rest of the analysis because it was based on classifications from the
States Important Farmland Map and not on active farming

Comment Number F2-11

Commenter Camp Pendleton

Comment Section 4.21.7.4 Mitigation for Noise Related to Camp Pendleton Mitigation for Construction Noise Impactspage 4.2 1-43

Please add the following sentence at an appropriate location near the beginning of this section For any portion of this
project that may be constructed at locations on MCB Camp Pendleton approval of the planned hours of constructionincluding any need to perform nighttime pile driving work will rest solely with the Commanding General of CampPendleton

Response The requested sentence was modified based on discussion with Larry Rannals Community Plans and LiaisonOffice The
following sentence has been added as the second to the last sentence at the end of the introduction to Section4.21.7.4 in the Final EIS/SEIR Any project construction activities planned between 700 PM and 700 AM on MCB CampPendleton will

require approval from the TCA in consultation with the Commanding General of Camp Pendleton

Comment Number F2-12

Commenter Camp Pendleton

Comment In the
paragraph entitled Measure N-3 Schools Adjacent to the Construction Zone delete the words CapistranoUnified School District and replace with Fallbrook Union Elementary School District The CUSD has no school locationson Camp Pendleton
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Response The reference to Capistrano Unified School District on page 4.2 1-44 in the Draft EIS/SEIR has been revised to

read Fallbrook Union Elementary School District as follows Prior to construction activities in the vicinity of any school

the construction contractor shall be responsible for developing an agreement with Falibrook Union Elementary School

District Camp Pendleton and private school operations as appropriate that would mitigate construction noise levels in

classrooms and playfields at the affected schools to an agreed construction noise performance standard

Comment Number F2-13

Commenter Camp Pendleton

Comment Section 4.21 .7.4 Mitigation for Noise Related to Camp Pendleton Mitigation Measures for Long Term Noise

Impacts page 4.21-45

Please add the following sentence at an appropriate location near the beginning of this section The design and specifications

of any sound walls to be constructed adjacent to existing Housing or Recreational areas within the confines of MCB Camp

Pendleton must also be approved by the Commanding General of Camp Pendleton

Response The following sentence has been added in the Final EIS/SEIR at the end of the paragraph entitled Measure N-8

Long Term Noise Impacts The design and specifications
of the sound walls shown on Figures 5.2-79 through 52-82

Appendix of Draft ElS/SEIR on MCB Camp Pendleton shall be approved by the Commanding General of Camp

Pendleton

Comment Number F3-1

Commenter National Oceanic and Atmospheric Administration

Comment First NOAA Fisheries would like to provide clarification and update on the current status of Southern

California steelhead The anadromous ocean-going form of Oncorhynchus mykiss in Southern California was listed as

endangered under the Endangered Species Act ESA in 1997 The geographic range for the Southern California ESU was

originally thought to be from the Santa Maria River to Malibu Creek but in 2002 was extended to the Mexican Border based

on new information indicating that steelhead had colonized San Mateo Creek Although San Mateo Creek was thought to be

the only watershed inhabited by steelhead south of Malibu Creek recent surveys by the California Department of Fish and

Game and recent anecdotal reports now suggest that steelhead are currently present
in San Juan Creek and Arroyo Trabuco

major tributary to San Juan Creek It is widely reported in historical newspaper articles that San Juan Creek and Arroyo

Trabuco historically supported steelhead Although the EIS/SEIR states that steelhead were not found during surveys
and are

thought to be extirpated from San Juan Creek NOAA Fisheries has sufficient evidence to believe that this is not the case

The EIS/SEIR should also address the fact that steelhead presence
in Southern California streams can be ephemeral and

small number of limited spatial surveys are not sufficient for determining steelhead presence
within watershed

Response Technical Appendix in the Final Natural Environment Study NES PD 2003 for the SOCTIIP discusses the

historic distribution and the status of the previous surveys in the area of potential effect The following excerpt
from page

of Appendix Draft Report on Impacts to Sensitive Native Fish Species SOCTIIP provides additional discussion on the

status of the steelhead in the vicinity Historically both San Mateo and San Juan creeks and lagoons had served as corridor

for migration upstream to the spawning areas and also for return of the young to the ocean Some spawning may have taken

place in the lower stream and the lagoon may have provided nursery for young steelhead Before the 1940s anglers often

caught sundowners or young steelhead in coastal lagoons
of southern California In southern California where tributary

streams were smaller lagoons may have been relatively more important as steelhead nursery areas Young steelhead trout

can grow up in the lagoon until the winter break-out of the barrier sandbar releases them into the ocean This lifestyle
is still

prevalent today in central and northern California where lagoons are still in relatively natural condition Smith 1990 has

shown that juvenile steelhead grow faster and attain larger
size in lagoons

when compared with fish rearing in tributary

streams Today the lower stream and lagoon of San Juan and San Mateo drainages are often too warm for young steelhead for

as much as half of the year This high temperature
limits the use of the lagoon by young steelhead to the months when

temperatures are lower In addition San Mateo Creek usually dries up in late spring to midsummer in the agricultural area

which is more than about 1.6 kilometer mile inland therefore steelhead produced upstream
cannot descend to the lower

stream and lagoon until winter rains restore flowing conditions By this time temperatures
are undoubtedly cooler As noted

above headwater populations
of rainbow trout if not genetically

contaminated by subsequently introduced rainbow trout can

be remnant stocks of steelhead obligated to complete their life cycle in fresh water
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It is recognized that the distribution of the steelhead is subject to many physical conditions and seasonal effects However
steelhead have not been documented in the San Juan Creek portion of the SOCTIIP study area during decades of various

biological surveys along San Juan Creek including surveys specifically designed to detect fish species It is acknowledged
that if certain environmental conditions occur e.g storm flows eliminate natural sediment barriers and provide for adequate
water resources within the stream course the steelhead could occur within the portion of San Juan Creek in the vicinity of
the various Alternatives but is not expected to occur due to lack of recent detection limited historical occurrences and

possible barriers to upstream movement to the SOCTIIP study area from the ocean If steelhead were to return to the upper
reaches of San Juan Creek including those portions within the SOCTIIP study area the SOCTI1P project would not directly

preclude the return of the steelhead to the area because the SOCTHP project does not include project features that would stop
alter or significantly modify the creek bottom of San Juan Creek and the associated riparian vegetation Any proposed

crossings of San Juan Creek would be done by bridge

Comment Number F3-2

Commenter National Oceanic and Atmospheric Administration

Comment Lastly NOAA Fisheries has recently proposed to include all resident forms of mykiss rainbow trout that

occur in streams below impassable barriers to steelhead migration in this ESU 69 FR 33102 This action would
protect all

resident and anadromous forms of mykiss in San Juan Creek and San Mateo Creek and Arroyo Trabuco under the

provisions of the ESA because these watersheds are open to the ocean

Response The mitigation measures presented in the Draft EIS/SEIR for water quality erosion corridor
connectivity among

others will be adequate to provide protection of the steelhead throughout the project area For example refer to page 4.12-35
of the Draft EIS/SEIR mitigation measure TE-9 which addresses the movement of aquatic life

CommentNumber F3-3

Commenter National Oceanic and Atmospheric Administration

Comment Secondly NOAA Fisheries would like to provide an update regarding the designation of critical habitat for
Southern California Steelhead Although critical habitat was vacated by consent decree in 2002 as noted in the EIS/SEIR it

is currently being reevaluated by NOAA Fisheries and proposed critical habitat designation for this ESU is expected in the
fall of 2004 Given the low numbers of steelhead in Southern California and the small number of Orange County streams

open to the ocean which contain mykiss and satisfactory trout habitat San Mateo Creek San Juan Creek and Arroyo
Trabuco may be essential to the survival and recovery of steelhead in the southern portion of the Southern California ESUs
range

Response It is acknowledged that on June 14 2004 the Federal Register Volume 69 Number 113 published the Proposed
Listing Determinations for 27

Evolutionary Significant Units ESU of West Coast Salmonids The impact analysis of the
Draft EIS/SEIR addresses critical habitat designations currently in effect and proposed designations Because the critical
habitat designated for the southern steelhead was vacated no additional discussion is warranted until the final ruling is

established

Comment Number F3-4

Commenter National Oceanic and Atmospheric Administration

Comment
Lastly NOAA Fisheries recommends that the EIS/SEIR provide more detail on how the project will affect

steelhead and steelhead habitat in terms of water temperature sedimentation toxic runoff other non-point source pollutionother water quality attributes in the short and long-term and what type of mitigation will address these effects

Response Runoff Management Plan RMP has been
prepared to address those potential impacts to water quality Psomas

The RMP analysis also evaluated whether surface water quality criteria as outlined in the applicable RWQCB Water QualityControl Plans for the San Diego and Santa Ma Regions would be exceeded Psomas 2003 The RMP stipulates that the
designated water quality volume of runoff generated from the project facility would be treated at appropriate water qualityremediation facilities prior to discharge into downstream receiving waters Treatment would be provided at MaximumExtent Practicable MEP level Therefore the project would not exceed the applicable RWQCB Water

Quality Control Plansfor the San Diego and Santa Ana Regions
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As documented in the NES suitable habitat for the southern steelhead is located mostly in the upper
reaches of San Mateo

and San Juan Creeks This species may also have been prevalent iii the lower reaches in early historical times detailed

description of these reaches their potential to support
steelhead and potential indirect effects by construction/operation of an

alternative is discussed below

San Mateo Creek

San Mateo Creek watershed historically supported steelhead runs from the creek mouth up to 13 km mi upstream At one

time San Mateo Creek was an important steelhead producing stream to the extent that it supported significant local fisheries

of both juveniles and adults Hubbs 1946 Through the late 1940s steelhead populations likely exceeded 10000

individuals and adults as large as kg 20 lbs were observed February 2000 report prepared by California Department

of Fish and Game CDFG for National Marine Fisheries Service NMFS entitled Steelhead Rainbow Trout in San Mateo

Creek San Diego County describes changes in habitat conditions since the 1940s as follows

After 1950 there were fewer observations ofjuvenile steelhead/rainbow trout in San Mateo Creek Trout were found from

the lagoon to the headwaters at Los Alamos Canyon during CDFG survey on September 1979 Woelfel 1991 reported

anecdotes of juvenile
steelhead/rainbow trout presence in pools in the upper drainage during the early 1980s and few

steelhead adults captured by local resident in the lower creek in 1986 However no juvenile steelhead/rainbow trout were

found in San Mateo Creek by Woelfel during surveys in 1987 and 1988

The San Mateo Creek steelhead population was probably reduced periodically by natural episodes of sediment input from

within the watershed However increased groundwater extraction in the lower creek area since the mid-i 940s is responsible

both directly and indirectly for the inability of steelhead to use the system as they have historically done Lang et al 1998

Riparian vegetation has been lost stream channel width has increased and surficial flow has been eliminated during most

years Thus the migration corridor for immigrating adult steelhead and emigrating smolts has become very unreliable

Recent human-caused fires farther upstream resulted in large sediment inputs which filled in pools and the lagoon both of

which are important rearing habitats for juvenile steelhead Fish faunal surveys in San Mateo Creek in 1995 1996 and 1997

failed to find steelhead Lang et al 1998

Lower San Mateo Creek within MCB Camp Pendleton contains runs low gradient riffles mid-channel pools and lateral

scour pools associated with bedrock throughout the drainage network Lang et al 1998 Suitable spawning and rearing

habitat occurs on San Mateo Creek and in Devil Canyon located within the Cleveland National Forest Lang et al 1998 in an

area with granitic bedrock that sustains springs and base flows more effectively than other terrains in the San Mateo Creek

watershed Between March and September 1999 CDFG biologists observed 78 steelhead in San Mateo Creek The

majority of these observations occurred in the reach between the upper gauging station and the confluence with Devil Canyon

Creek Four steelhead trout were observed in San Mateo Creek above the confluence with Devil Canyon Creek one was

observed km 2.5 mi above the confluence Four steelhead trout were also observed in Devil Canyon Creek CDFG 2000

CDFG did not conduct mark-and-recapture studies so the precise population size cannot be estimated however it is believed

to be quite low CDFG 2000 The best habitat for steelhead is considered to be from the upper gauging station to point

approximately km 2.5 mi upstream as this area typically contains numerous perennial pools connected by surficial flow

CDFG 2000

Nehlsen et al 1991 classified the San Mateo Creek steelhead population as extinct Although the TCA agrees that

conditions in the lower creek system as described above renders the stream conducive to anadromy on less frequent basis

than it was prior to extensive groundwater pumping and development CDFG recognizes the upstream spawning and rearing

areas as functional for steelhead production and that they are still used when sufficient flow allows passage of immigrating

adults

It is acknowledged that at certain times of the year when environmental conditions occur e.g storm flows eliminate

sediment barrier at the mouth of San Mateo Lagoon and adequate water is
present

within the stream course the steelhead

could occur within San Mateo Creek in the vicinity of the proposed bridge structure at the connection with the 1-5 for the

FEC Alternatives

If steelhead were to return to the San Mateo Creek any proposed alignment would not directly preclude the return of the

steelhead to the area because any selected FEC alignment would not include project features that would stop alter or

significantly modify the creek bottom of San Mateo Creek and the associated riparian vegetation Any proposed crossings of

San Mateo Creek would be done by bridge In the event and to the extent that steelhead would be adversely affected by the

project the consultation process with the NMFSwould help ensure that no significant impacts result
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San Juan Creek

The CDFG has performed some fieldwork focused on the
presence of native fish including arroyo chub and three-spine

stickleback in the San Juan Creek watershed during recent years However no southern steelhead individuals were found

during these previous surveys

The potential presence of southern steelhead has been documented in the Arroyo Trabuco tributary to San Juan Creek
south of the Interstate underpass CDFGs November 25 2003 letter to NOAA The CDFG letter acknowledges the

barrier of the I-S underpass as complete barrier to upstream migration of steelhead at this location It is the TCAs
understanding that genetic studies are currently underway to confirm the initial identification of steelhead in the Arroyo
Trabuco however the results of these studies are not available at this time Steelhead have not been documented in San Juan

Creek within the study area limits during decades of various biological surveys along San Juan Creek including surveys
specifically designed to detect fish species In addition there is no anecdotal information from fishing records within San
Juan Creek in Rancho Mission Viejo RMV for the steelhead

The TCA acknowledges that if certain environmental conditions occur e.g storm flows eliminate natural sediment barriers

and provide for adequate water resources within stream course the steelhead could occur within San Juan Creek in the study
area but is not expected due to lack of recent detection limited historical occurrences and possible barriers to upstream
movement to the study area from the ocean

If steelhead were to return to the upper reaches of San Juan Creek including those portions within the study area any
proposed alignment would not directly preclude the return of the steelhead to the area because any selected alignment would
not include project features that would stop alter or significantly modify the creek bottom of San Juan Creek and the

associated riparian vegetation Any proposed crossings of San Juan Creek would be done by bridge In the event and to the
extent that steelhead would be adversely affected by the project the consultation process with the NMFS will help ensure that

no significant impacts result

Potential Impacts on Steelhead with San Mateo and San Juan Creeks

Page 4.11-18 of the Draft EIS/SEIR states Construction impacts to fish species would result from grading and

bridge/culvert construction Construction along drainages could result in mortality of fish sedimentation of the stream

corridor and impacts from increased turbidity Design measures have been incorporated as project features to reduce the

magnitude of impacts associated with erosion/turbidity/sedimentation

Potential impacts to water quality resulting from erosion siltation or polluted storm water runoff within San Juan or San

Mateo Creeks during construction are addressed in Sections 4.9 and 4.10 of the Draft EIS/EIR Potential impacts to water

quality have been avoided through site design measures discussed in the Draft EIS/SEIR as project design features PDF
Potential indirect impacts to the steelhead would include any subsequent changes in water depth temperature flow velocity

chemistry or terrestrial/aquatic vegetation association that would reduce the habitat quality for the species or their forage
along with any habitat shifts that may foster the colonization/promotion of competing exotic fishes or otherwise make the

species more vulnerable to their natural aquatic/terrestrial predators

The RMP analysis also evaluated whether increased runoff from the project would result in increased natural flow velocities

in major or local watercourses which in turn could result in increased erosion or the loss of groundwater recharge capability

flow gradient from the project area based on changes in the surface water volumes Similarly the analysis evaluated whether

altering the existing drainage pattern of the site or area including the alteration of the course of the stream or river in

manner which would result in substantial erosion or siltation on or off site would negatively affect the recharge of

groundwater in the area The RIvIP stipulates that flow splitters would be designed to divert excess and potentially erosive

project runoff to proposed treatment Best Management Practice BMP structures Treated runoff from the BMPs would be

discharged into the same receiving waters at nonerosive rates The timing of the peak flow will not be affected since all of

the Alternatives will encompass less than approximately percent of the entire watershed Consequently the runoff from the

roadway will only constitute small proportion of the flow Additionally the flow from the roadway is discharged to BMP
which will then discharge the water volume over 48 hours Thus changes in the overall surface water volumes would be
minimal Furthermore the proposed BMPs and appropriate maintenance of these BMPs would ensure that the generated
sediment and silt materials which may impact groundwater recharge are properly removed Therefore neither increased

natural flow velocities nor alterations to the existing drainage pattern of the site or area would result in increased erosion or

the loss of the groundwater recharge capability flow gradient from the project area
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In addition the Final NES PD 2003 provided supplemental information on the southern steelhead trout Relevant extracts

are provided below

Refer to page 7-24 in the NES

Long-term water quality erosion and pavement runoff would also be deleterious to sensitive fishes and their movements

Section 7.1 .2.1 discusses the runoff management plan that has been designed to address these potential impacts

71.2.1 Fish

The FEC Initial and Ultimate Alternatives cross and/or parallel number of drainages that provide habitat for variety of

fish including several sensitive species Drainages/water features crossed or closely approached by these Alternatives

include Canada Gobernadora San Juan Creek Cristianitos Creek San Mateo Creek San Onofre Creek and San Mateo

Creek Consequently impacts to any of the fish species that are known to occupy these drainages Table 5.3-2 may occur as

result of impacts to water quality resulting from erosion and siltation changes in water chemistry from roadway storm

runoff and temporary construction changes in stream flow or other hydrological dynamics resulting from grading/bridge or

culvert construction or from any similaror related impact to any other topological feature that is associated with the

watershed or physical continuity of the affected drainages However as discussed below design measures required by the

RMP would minimize impacts to erosion siltation and water quality degradation from runoff

The analysis evaluated whether the alternatives would create or contribute runoff water which would provide substantial

additional source of polluted runoff that may require supplemental water treatment The RrvIP stipulates that designated water

quality volume defined as the volume of runoff produced from 24-hour 85th percentile storm event as determined from the

local historical rainfall record two centimeters inch approximate average for the Orange County area generated from

the project facility would be routed along each highway segment to appropriate water quality remediation facilities prior to

discharge into receiving waters Therefore the project would not create substantial additional source of polluted runoff

The proposed mitigation measures for the SOCTIIP will provide for habitat protection and management which will in the

long-term provide the required avoidance and minimization for the steelhead potentially within or downstream from the

proposed project Mitigation measures that will reduce potential direct or indirect impacts on the steelhead include WV-I

through 10 and WV-2 WV-2 states that During final design the TCA or other implementing agencies in coordination

with the RMP shall design construct and/or maintain any structure/culvert placed within stream where sensitive fish

species do/may occur that does not constitute barrier to upstream or downstream movement of aquatic life or cause an

avoidance reaction by fish which may impede their upstream or downstream movement This includes but is not limited to

the supply of water at an appropriate depth for fish migration

Some of the applicable mitigation measures provided in Section 4.12.4 in the Draft EIS/SEIR are

Measure TE-9 During final design the TCA or other implementing agencies in coordination with the RMP shall design

construct and/or maintain any structure/culvert placed within stream where endangered or threatened fish do/may occur that

does not constitute barrier to upstream or downstream movement of aquatic life or cause an avoidance reaction by fish

which may impede their upstream or downstream movement This includes but is not limited to the supply of water at an

appropriate depth for fish migration

Measure TE-2 During final design of the project the Project Biologist shall review the design plans and make

recommendations for avoidance and minimization of sensitive biological resources The TCA or other implementing

agencies
environmental and engineering staff shall determine the implementation of those recommendations

Measure TE-3 Biological Resources Management Plan BRMP shall be prepared prior to construction The BRMP

shall provide specific design and implementation features of the biological resources mitigation measures outlined in the

resource agency approval documents Issues to be discussed in the BRMP shall include but are not limited to resource

avoidance minimization and restoration guidelines performance standards maintenance criteria and monitoring

requirements The Draft BRMP shall be submitted to the United States Fish and Wildlife Service USFWS NMFS CDFG

United States Army Corps of Engineers ACOE RWQCB Federal Highway Administration FHWA and Caltrans for

review and approval
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The primary goal of the BRMP will be to ensure the long-term perpetuation of the existing diversity of habitats in the

project area and adjacent urban interface zones and prevent off-site or indirect effects The BRMP shall contain at

minimum specific construction monitoring programs for thread-leaved brodiaea arroyo toad coastal California gnatcatcher

least Bells vireo and Pacific pocket mouse

Measure WV-21 During final design the TCA or other implementing agencies in coordination with the RMP shall

design construct and/or maintain any structure/culvert placed within stream where sensitive fish species do/may occur

such that it does not constitute barrier to upstream or downstream movement of aquatic life or cause an avoidance reaction

by fish that impedes their upstream or downstream movement This includes but is not limited to the supply of water at an

appropriate depth for fish migration

Comment Number F3-5

Commenter National Oceanic and Atmospheric Administration

Comment In addition the EIS/SEIR did not address the toxic releases into the streams from accidental oil and chemical

spills and automobiles accidentally ending up in the creeks along sections of the highways that parallel watercourses

Response In the event that an accident occurs and oil or chemical materials are spilled this material will be diverted into the

extended detention basins EDB The EDBs are designed to capture runoff from the corridors thus reducing the amount and

extent of materials into the drainage Emergency response personnel would then be responsible for clean-up This issue is

addressed in the RMP at page 3.8 Section 3.4 Spill Contingency

Comment Number F3-6

Commenter National Oceanic and Atmospheric Administration

Comment NOAA Fisheries believes that steelhead are important watershed health indicators and are important for socio

economic reasons and the EIS/SEIR should address these issues

Response It is recognized that each endangered and threatened species is an indicator of the health of an ecosystem For the

most part stresses on ecosystems are the reasons for species decline Impacts to endangered and threatened species have

generally focused on the impacts associated with the potential to take that species or its habitat from biological perspective
In the area of potential effect the steelhead does not represent substantial socioeconomic value benefit to the local

community in the form of sport fishing opportunities because the population with the San Mateo or San Juan Creek area
cannot be fished legally and is not substantial or reliable in its occurrence to be considered recreational resource

Comment Number F4-l

Commenter Army Corps of Engineers ACOE

Comment Alternatives Analysis Sequenced Search for the LEDPA

As you know the NEPA requires discussion of mitigation for adverse environmental impacts of alternatives where
mitigation is defined to include avoidance minimization restoration and creation of habitats Section 404 of the CWA also

requires consideration of practicable alternatives to avoid and minimize adverse environmental impacts and further requires
that these measure be exhausted before turning to restoration and creation of habitats

Your evaluation of impacts contained in the Draft EIS/SEIR concludes the proposed SOCTIIP alternatives are expected to

potentially result in significant adverse impacts to waters of the U.S Figures presented in the document estimate loss of 9.2
acres to 53.7 acres of waters of the U.S including riparian ecosystems depending on the alternative Adverse indirect effects

on aquatic resources also are expected to result from the implementation of the build alternatives although they are not
entirely understood based upon the discussion presented in Section 4.10

Response NEPA requires discussion of mitigation for adverse environmental impacts of alternatives and that those
measures be developed in more detail as appropriate when considering practicability The process for avoidance and
minimization is documented in the Draft EIS/SEIR and is at an appropriate level of detail for the stage of the process to set
the context for the practicability discussion and evaluation Once the Least Environmentally Damaging Practicable
Alternative LEDPA is determined more detailed compensatory mitigation is developed
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it is acknowledged that Section 404 of the Clean Water Act CWA requires that all appropriate and practicable steps must be

undertaken by the applicant to first avoid and then minimize adverse impacts to the aquatic ecosystem prior to incorporating

compensatory mitigation The Refinement Process discussed in Section 4.10 of the Draft EIS/SEIR as well as the PDFs and

BMPs discussed in Sections 4.8 4.9 4.10 and 4.11 provide the framework for avoidance and minimization of impacts to

jurisdictional waters to the maximum extent practicable Section 2.2 Preferred Alternative also provides discussion of the

most recent refinement efforts undertaken to minimize adverse impacts to aquatic resources

Direct impacts to both wetlands and non-wetland waters were avoided and/or minimized during the Refinement Process

discussed in Section 4.10 in the Draft EIS/SEIR Avoidance and minimization measures included refining the grading
limits

to reduce cut and fill by following natural contours placement of bridge structures across major high order drainages and

shifting alignment to avoid sensitive resources including the Tesoro Wetlands area

As described above avoidance and minimization is documented in the Draft EIS/SEIR and is at an appropriate level of detail

to set the context for the practicability discussion and evaluation Once the LEDPAlPreferred Alternative is determined

implementation levels details of the compensatory mitigation measures established in the Draft EIS/SIER will be developed

The A7C-FEC-M-lnitial as refined has been selected as the Preferred Alternative Please see Common Response Preferred

Alternative-I for more information regarding the Preferred Alternative

more detailed description of aquatic resources and associated acreages
is provided in Section of the Wetlands Delineation

Technical Report Glenn Lukos Associates EGLAI 2004 which has been verified by the ACOE and is included as

Attachment 12 to this RTC document The Wetlands Delineation Technical Report was prepared for impacts associated with

the SOCTIIP Alternatives consistent with recommendations from the ACOE The Alternatives evaluated in the delineation

include the CC CC-ALPV A7C-ALPV A7A-FEC-M FEC-M and FEC-W Alternatives Table 1.3-i in the Wetlands

Delineation Technical Report GLA 2004 provides quantitative summary of impacts to Waters of the United States

W0US including wetland and non-wetland waters for each alternative in the planning level impact analysis conducted by

the ERDC Potential Impacts of Alternative Transportation Corridors on Waters of the U.S and Riparian Ecosystems for the

Southern Orange County Transportation Infrastructure Improvement Project 2003 the analyses assume that all drainages

within the disturbance limits are permanently filled This initial functional assessment conducted by ERDC did not account

for bridges or culverts but assumed complete fill this resulted in higher than actual estimates for post-project reductions in

aquatic function More recently at the ACOE request an updated
functional assessment has been prepared by Dan Smith

which clarifies the impact analyses addressing the avoidance of impacts by the construction of bridges and culverts

Consistent with the approach of assuming for bridge structures the addendum to the ERDC report assumes the construction

of bridges over the high order drainages and the construction of cross-culverts or other similar hydrologic connection within

the majority of the remaining jurisdictional
features

Comment Number F4-2

Commenter Army Corps of Engineers ACOE

Comment Because of the extent of these environmental impacts and the fact section 404 compliance often necessitates

more detailed and specific analysis of the aquatic impacts than the NEPA the 404 evaluation should be presented in

separate section of the EIS/SEIR to ensure the selection of the preferred alternative complies with the Guidelines

Alternatively if the pertinent information is adequately discussed elsewhere it can be summarized and referenced in the

404b alternatives analysis It appears
that most if not all section 404 of the CWA parameters are addressed within the

various volumes of the Draft EIS/SEIR However since the Corps 404b evaluation addresses myriad topics relating to

the anticipated changes to the physical chemical biological
and human use characteristics of the aquatic environment

careful and thorough consideration should be given to this analysis

Response FHWA and the TCA believe that all of the Section 404 and CWA parameters are addressed in the various

volumes of the Draft EIS/SEIR In accordance with this comment 404b Alternatives Analysis will be prepared

utilizing available information from the Draft EJS/SEIR and the Wetlands Delineation Technical Report as part
of the Final

EIS See also Attachments 12 and 14 to this RTC for wetlands delineation information for the corridor Alternatives and

Preferred Alternative respectively

Comment Number F4-3

Commenter Army Corps of Engineers ACOE

Comment Additionally the MOU provides guidance on this subject which instructs the applicant
to justify

in detail how

the cost performances
socioeconomic impacts or other factors make the minimization or avoidance alternative impracticable
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Recognizing the overarching goal of the MOU is to integrate the procedural requirements of the NEPA and the substantive

requirements of section 404 of the CWA we request the draft 404b alternatives analysis be incorporated into the Final
EIS/SEIR or attached as stand alone appendix

Response 404bl Alternatives Analysis will be incorporated in the Final EIS or attached as stand alone appendix
Much of the pertinent information and data for the 404b1 Alternatives Analysis is included in the Draft EIS/SEIR and the

Final EIS The National Environmental Policy Act NEPA/404 Memorandum of Understanding MOU anticipates that the

NEPA discussion of alternatives wilJ satisfy the United States Enviornmental Protection Agency EPA Alternatives

Analysis requirements under 404b of the CWA Furthermore the MOU states that the agencies should coordinate to

make certain that the NEPA document satisfies the 404b analysis requirements It is acknowledged that the ACOE has

desire to have that information consolidated into concise analysis document

Comment Number F4-4

Commenter Army Corps of Engineers ACOE

Comment Aquatic Resources Identification Analysis of Impacts

As matter of context the findings presented in the Draft EIS/SEIR and the accompanying technical studies suggest aquatic
resources within the study area are regionally valuable and relatively scarce Within Orange County substantial percentage
of wetlands have been lost or significantly degraded due to past and on-going development agricultural practices public
works projects and other anthropogenic disturbances Scientific literature included and/or cited in the Draft EIS/SEIR
corroborates this finding and further establishes the ecological significance functions and values associated with the aquatic
ecosystem Consequently the high integrity of the aquatic ecosystem as scored by the Functional Assessments coupled
with the potential magnitude of impacts warrants robust analytical evaluation using the best available information
Paramount to this analysis is the enumeration and characterization of the extent and permanence of impacts to the aquatic
ecosystem Disclosure and consideration of the losses or degradation of the functions and values of regulated waters of the
U.S is tantamount to identifying the LEDPA For this reason the Corps will give full consideration to the results of the
Functional Assessment in conjunction with all other pertinent environmental factors

Aquatic Resources Identification

The Draft EIS/SEIR appears to identify and characterize aquatic resources using current data sources and state-of-the-art

evaluation methods The U.S Army Engineer Research and Development Center ERDC Waterways Experiment Station
conducted

planning level delineation to geo-spatially identify potential waters of the U.S Lichvar 2000 2003 This
effort was originally conducted as part of the Corps San Juan Creek and San Mateo Creek Watersheds Special Area
Management Plan SAMPfMaster Streambed Alteration Agreement MSAA and was then augmented for purposes of theSOCTIIP The planning level delineation approach represents an adaptation of the methods outlined in the Corps 1987
Wetlands Delineation Manual and 33 C.F.R Part 328 to watershed scale The approach provides high quality map based
on likelihood of occurrence ofjurisdictional waters of the U.S including wetlands suitable for use in project planningHowever the planning level delineation does not serve as substitute for the on-site jurisdictional delineationlcletermjnation
that is normally conducted as part of the Section 404 permit review process Therefore verified jurisdictional delineation
applying the Corps 1987 Wetlands Delineation Manual for wetlands and 33 C.F.R 328.3e for establishing ordinaryhigh water mark for non-wetland waters of the U.S will be

necessary formal jurisdictional delineationideteimjnation will
clarify the

accuracy of direct impacts on waters of the U.S
resulting from the discharge of fill material To this end it is our

understanding from Section 4.10 of the Draft EIS/SEIR that the TCA is in the process of
performing draft jurisdictionaldelineation for those alternatives deemed reasonable and practicable2 Upon completion and approval by the Corps we

expect that the final jurisdictional delineation will be incorporated into the Final EIS/SEIR

Smith R.D 2003 Potential Impacts of Alternative
Transportation Corridors on Waters of the United States and RiparianEcosystems for the Southern Orange County Transportation Infrastructure Improvement Project U.S Army EngineerResearch and Development Center Waterways Experiment Station Vicksburg MS

Practicable as defined by 40 C.F.R 23O.3q

Response detailed delineation of aquatic resources is provided in Section of the Wetlands Delineation Technical ReportGLA 2004 which has been verified by the ACOE and is included as Attachment 12 to this RTC document This technicaldelineation includes detailed descriptions of each aquatic resource 700-scale maps depicting their distribution and
quantitative impact totals for each feature All WoUS including federally regulated wetlands and Waters of the State are
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addressed Attachment 16 of the RTC document provides the complete Addendum to Analysis of Potential Impacts of

Alternative Transportation Corridors on Waters of the U.S and Riparian Ecosystems for the Southern Orange County

Transportation Infrastructure Improvement Project

Comment Number F4-5

Commenter Army Corps of Engineers ACOE

Comment Direct Effects to Aquatic Resources

In our review of the Draft EIS/SEIR we found that the document does not clearly nor completely estimate the direct impacts

to all waters of the U.S which includes special aquatic sites such as wetlands as well as other non-wetland waters like

ephemeral and intermittent streams which may lack one or more of the requisite parameters As Lichvar 2000 points out in

his planning level delineation of the 1252 miles of ephemeral and intermittent stream channels identified as waters of the

U.S most were first and second order streams and located higher in the watersheds The location of these stream channels

resulted from some being partially identified on the vegetation type map and the remaining being identified from

stereoscoping efforts Tables 8.5-I and 8.5-2 in the Natural Environment Study NES and Tables 4.10-13 and 4.10-14 in the

Draft EIS/SEIR report project-induced impacts to these ephemeral and intermittent streams However Section 4.10 of the

Draft EIS/SEIR does not appear to provide an aggregate acreage that encompasses both wetlands and non-wetland waters of

the U.S The latter of course would necessitate conversion of ephemeral/intermittent stream miles to approximate

acreages In other words the NEPA document should present one summary table which synthesizes and lists by alternative

the direct impacts to all waters of the U.S If however the acreages
that are reported in Tables 4.10-15 and 4.10-16 as Acres

of Riparian Ecosystem Directly Impacted are representative of the impacts to ephemeral and intermittent streams as shown

in Tables 4.10-13 and 4.10-14 then the text should explicitly state so

Response Tables 4.10-15 and 4.10-16 in the Draft EIS/SEIR provide data from the Smith 2003 planning level

documentation as referenced in the footnote on these tables Section 4.10 Affected Environment Impacts and Mitigation

Measures Related to Waters and Wetlands of the United States in the Draft EIS/SEIR uses the Potential Impacts of

Alternative Transportation Corridors on Waters of the U.S and Riparian Ecosystems for the Southern Orange County

Transportation Infrastructure Improvement Project ERDC 2003 as the resource for estimating impacts for comparative

purposes
for the SOCTIIP The planning level delineation was conducted with the input from the ACOE The approach

represents an adaptation of the methods outlined in the ACOE Wetlands Delineation Manual Environmental Laboratory

I987 and 33 CFR 328 to watershed scale The approach provides high-quality map based on likelihood of occurrence of

jurisdictional wetlands and WoUS suitable for use in project planning As discussed in the Smith 2003 report it does not

serve as substitute for the on-site jurisdictional delineation that is normally conducted as part of Section 404 permit review

process

It is acknowledged that the impact analysis using the planning-level
delineation did not incorporate quantitative values for

low-order ephemeral and intermittent drainages as that is not the function of that analysis However the planning-level

analysis is adequate for the purposes
of providing

relative estimate of impacts to WoUS for comparison between the

Alternatives

detailed delineation of aquatic resources is provided in Section of the Wetlands Delineation Technical Report GLA

2004 which has been verified by the ACOE and will be included in the Final EIR This technical delineation includes

detailed descriptions of each aquatic resource 700-scale maps depicting
their distribution and quantitative impact totals for

each feature All WoUS including federally regulated wetlands and WoUSare addressed

When compared with the verified delineation the U.S Army Engineer Research and Development Center ERDC 2003

analysis overestimates the actual amount of jurisdictional waters on site regardless of the fact that low-order ephemeral and

intermittent drainages were not included Therefore the ERDC 2003 analysis provided an adequate estimate of project

impacts for planning-level purposes but the actual project-level delineation totals provided
in the Wetlands Delineation

Technical Report GLA 2004 will be used for the purposes
of determining actual impacts to WoUS and appropriate

mitigation
This project-level

delineation will also be available for the purposes
of determining the LEDPA

In the planning
level impact analysis conducted by the ERDC Potential Impacts

of Alternative Transportation Corridors on

Waters of the U.S and Riparian Ecosystems for the Southern Orange County Transportation Infrastructure Improvement

Project 2003 the analyses assume that all drainages
within the disturbance limits are permanently filled This initial

functional assessment conducted by ERDC did not account for bridges or culverts but assumed complete fill this resulted

in higher than actual estimates for post-project
reductions in aquatic function More recently at the ACOE request an
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updated functional assessment has been prepared by Dan Smith which clarifies the impact analyses addressing the avoidance

of impacts by the construction of bridges and culverts Consistent with the approach of assuming for bridge structures the

addendum to the ERDC report assumes the construction of bridges over the high order drainages and the construction of

cross-culverts or other similar hydrologic connection within the majority of the remaining jurisdictional features

The Jurisdictional Determination and Wetlands Delineation Technical Assessment quantifies impacts to wetlands and the

Updated Functional Assessment quantifies loss of function Together these two technical analysis documents provides the

ACOE with the information required to ensure complete understanding of the nature and degree of impact of the proposed

discharge resulting from the SOCTIJP Alternatives

Attachment 16 of the RTC document provides the complete Addendum to Analysis of Potential Impacts of Alternative

Transportation Corridors on Waters of the U.S and Riparian Ecosystems for the Southern Orange County Transportation

Infrastructure Improvement Project

Comment Number F4-6

Commenter Army Corps of Engineers ACOE

Comment In this same vein the general assumptions relating to how direct impacts were accounted for should be discussed

in Section 4.10 For instance if aquatic resources occurring within the entire area of given footprint of disturbance were

considered direct and permanent loss this should be explained

Response In the planning level impact analysis conducted by the ERDC Potential Impacts of Alternative Transportation
Corridors on Waters of the U.S.and Riparian Ecosystems for the Southern Orange County Transportation Infrastructure

Improvement Project 2003 the analyses assume that all drainages within the disturbance limits are permanently filled This

resulted in an overestimation of impact totals for any features that are ultimately bridged or if temporary access roads

currently included within the disturbance limits restored following construction

At the request of ACOE an updated functional assessment was prepared by Dan Smith which clarifies the impact analyses

addressing the avoidance of impacts by the construction of bridges and culverts for the corridor Alternatives See

Attachment 12 to this RTC for the Wetlands Delineation Technical Report and Attachment 16 for the updated Functional

Assessment Specific information regarding the effects of the Preferred Alternative to waters of the U.S and wetlands is

provided in Attachment 14 Please see Common Response Preferred Alternative-i for more information regarding the

Preferred Alternative

Comment Number F4-7

Commenter Army Corps of Engineers ACOE

Comment Section 4.10 Affected Environment Impacts and Mitigation Measures Related to Wetlands and Waters of the
United States omits maps e.g aerial or topographic illustrating the location of waters of the U.S that would be potentially
impacted by the build alternatives The NEPA document should depict all affected and potentially affected aquatic resources
on map or series of maps and provide an estimate of the area of impact on each jurisdictional drainage or water body
affected by the discharge of fill material In lieu of an on-site jurisdictional delineation we suggest incorporating the final

map of waters of the U.S and riparian ecosystems generated by ERDC for the planning level delineation as placeholder
Citations for such data should also be included

Response detailed delineation of aquatic resources is provided in Section of the Wetlands Delineation Technical ReportGLA 2004 which has been verified by the ACOE and is included as Attachment 12 to this RTC document This technical
assessment includes detailed descriptions of each aquatic resource 700-scale maps depicting their distribution and
quantitative impact totals for each feature All WoUS including federally regulated wetlands and WoUS are addressed
Additionally an addendum to the ERDC

report was prepared and is included as Attachment 16 to this RTC document

Comment Number F4-8

Commenter Army Corps of Engineers ACOF

Comment While we recognize many of the non-wetland waters of the U.S affected by this project may be unnamed streamchannels the TCA must employ system for identifying and calculating impacts that is all encompassing We
suggesttabular format that coincides with topographic map of sufficient scale which identifies each proposed alternative and

lists/names the individual watercourses with the
corresponding jurisdictional area that would be impacted including
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breakdown for wetlands and non-wetland waters of the U.S We anticipate the integration of the forthcoming jurisdictional

delineation will help to rectify this deficiency However due to the incomplete reporting of all waters of the U.S the Corps

is unable to judge the comparative merits and detriments of each alternative with respect to establishing the LEDPA

Response As discussed in responses to F4-5 and F4-7 above detailed delineation of aquatic resources is provided in

Section of the Wetlands Delineation Technical Report GLA 2004 which has been verified by the ACOE and is included

as Attachment 12 to this RTC document This technical delineation includes detailed descriptions of each aquatic resource

700-scale maps depicting their distribution and quantitative impact totals for each feature All WoUS including federally

regulated wetlands and Waters of the State are addressed

As noted in F4-5 above it is acknowledged that the impact analysis using the planning-level delineation did not incorporate

low-order ephemeral and intermittent drainages However this analysis is adequate for the purposes
of providing relative

estimate of impacts to WoUS for comparison between the Alternatives

Comment Number F4-9

Commenter Army Corps of Engineers ACOE

Comment Indirect Effects to Aquatic Resources Including Functional Assessment

As you know the Corps must determine the potential short- and long-term effects by evaluating the nature and degree of

impact that the proposed discharge resulting from the SOCTIIP alternatives will have individually and cumulatively The

Guidelines require that permit be denied for discharges which will cause or contribute to significant degradation of the

waters of the U.S Therefore understanding the direct indirect and cumulative effects prior to mitigation is integral to our

DA application review To assist in this effort ERDC R.D Smith 2003 also performed baseline functional assessment and

impact analysis entitled Potential Impacts of Alternative Transportation Corridors on Waters of the United States and

Riparian Ecosystems for the Southern Orange County Transportation Infrastructure Improvement Project Functional

Assessment This analysis assesses the change in functions resulting from the implementation
of the build alternatives using

indicators for hydrology water quality and habitat integrity The results suggest that all build alternatives would adversely

affect the functions and values of the aquatic ecosystem to varying degrees As an example offered in the Functional

Assessment if grading footprint would directly impact portion of waters of the U.S in riparian reach changes would be

expected to occur in the metric value of several assessment indicators including altered hydraulic conveyance floodplain

interaction areas of native riparian vegetation riparian corridor connectivity land use/land cover at the riparian ecosystem

boundary and land use/land cover in the upland buffer Together the net result of these direct and indirect changes would be

reduction in the functional integrity units for habitat water quality and/or hydrology

The Draft EIS/SEIR seems to acknowledge the indirect effects associated with highway projects by stating

of new highway projects generally impacts existing drainage areas and streams in watershed by altering the

natural flow patterns through the addition of impervious areas and variations in the contributing drainage area These impacts

modify the natural timing of drainage in the watershed through changes in the time required for runoff to reach local streams

and changes in the peak runoff rates and runoff volumes Section 4.9.2.3 page 4.9-6 Nonetheless in its summary tables

the Draft EIS/SEIR concludes no adverse indirect impacts would occur to water quality habitat groundwater erosion

sedimentation and hydrology as result of the implementation and operation of the build alternatives This conclusion raises

questions regarding the empirical and analytical relationship between the Functional Assessment the RMP and other

technical analyses performed by Psomas At minimum we recommend including the discussions presented
in Sections

2.3.1 through 2.3.3 of the RMP Technical Report to help explain how the RMP criteria incorporate the Functional

Assessment protocol and metrics

Response As discussed in Responses to Comments F4-5 F4-7 and F4-8 detailed delineation of aquatic resources is

provided
in Section of the Wetlands Delineation Technical Report GLA 2004 which has been verified by the ACOE and

is included as Attachment 12 to this RTC document This technical delineation includes detailed descriptions of each aquatic

resource 700-scale maps depicting their distribution and quantitative impact totals for each feature All WoUS including

federally regulated wetlands and Waters of the State are addressed

In the planning
level impact analysis conducted by the ERDC Potential Impacts of Alternative Transportation

Corridors on

Waters of the U.S and Riparian Ecosystems for the Southern Orange County Transportation Infrastructure Improvement

Project 2003 the analyses assume that all drainages within the disturbance limits are permanently
filled This initial

Functional Assessment conducted by ERDC did not account for bridges or culverts but assumed complete fill this resulted

in higher than actual estimates for post-project reductions in aquatic function At the request of ACOE an updated functional

p\TCA53I\RTCWiflaI RTC_DccumefltWiflal RTC.doc I/2IIO5

3-17



SOCTIIP Response to Comments
Section 3.0

assessment was prepared by Dan Smith which clarifies the impact analyses addressing the avoidance of impacts by the

construction of bridges and culverts for the corridor Alternatives See Attachment 12 to this RTC for the Wetlands
Delineation Technical Report and Attachment 16 for the updated Functional Assessment Specific information regarding the

effects of the Alternative selected as the Preferred Alternative A7C-FEC-M-Initjal to waters of the U.S and wetlands is

provided in Attachment 14 Attachment 14 the Wetlands Delineation Technical Report Addendum addresses the

disturbance limits for which permits are being sought at this time Impact totals represent the surface area subject to

regulation by the various agencies and do not represent relative assessment of function This analysis assumes that all

drainages within the disturbance limits are permanently filled except for those that will be bridged For bridges the small

area of impact where the support columns are founded into the ground have been included as permanent impacts while the

remaining bridge right of way is assumed to be temporarily impacted for piling installation although the bridge structure will

span over the open terrain Although the other reaches will be filled cross-culverts will be installed at the majority of

drainages allowing for the retention of significant hydrologic function

The Wetlands Delineation Technical Report quantifies impacts to wetlands and the Updated Functional Assessment

quantifies loss of function Together these two technical analysis documents will provide the ACOE with the information

required to ensure complete understanding of the nature and degree of impact of the proposed discharge resulting from the

SOCTIIP Alternatives

Section 4.9.2.3 in the Draft EIS/SEIR is
part of the Affected Environment Section and provides background on the potential

impacts that could arise from transportation projects if the design is not tailored to replicate existing conditions However
the text from Section 4.9.2.3 page 4.9-6 referenced in this comment is not defining the specific impacts of the SOCTHP
Alternatives This text is generally stating potential impacts that could occur with construction of new highway projects

particularly without the incorporation of the PDF and BMP which are part of the SOCTIIP project The Environmental

Consequences section details the impacts of the SOCTIIP Alternatives with the incorporation of the PDF and BMPs in the

project descriptions which is reasonable given that the LEDPA is determined after avoidance and minimization measures are

incorporated

The text on page 2-6 in Section 2.3.3 in the RMP states The RMP criteria used in evaluation of hydrology erosion and
sedimentation water quality and groundwater impacts/mitigations within the watersheds impacted by the SOCTIIP project
are inclusive of all the metrics used in definition of the Special Area Management Plan SAMP criteria for hydrologic water

quality and habitat integrity Therefore the SAIvIP metrics are included in the criteria used in evaluation of the resources
evaluated There is one exception in terms of existing conditions considered in the RMP The SAMP defined the culturally
unaltered conditions prior to the influence of European explorers as the reference condition for the basis of evaluation The
R14P uses the existing condition consistent with the California Environmental Quality Act CEQA and NEPA

Comment Number F4-1O

Commenter Army Corps of Engineers ACOE

Comment The Corps further suggests Table ES.6- Summary of Adverse Impacts Before Mitigation be modified to
include the actual

metric/quantification of impacts beneficial or adverse associated with each environmental resource rather
than stating yes or no as is currently the case for many of the resources

Response As discussed in Responses to Comments F4-5 F4-7 and F4-8 above detailed delineation of aquatic resources is

provided in Section of the Wetlands Delineation Technical Report GLA 2004 which has been verified by the ACOE and
is included as Attachment 12 to this RTC document This technical delineation includes detailed descriptions of each aquatic
resource 700-scale maps depicting their distribution and quantitative impact totals for each feature All WoUS including
federally regulated wetlands and Waters of the State are addressed Additionally an addendum to the ERDC report was
prepared and is included as Attachment 16 to this RTC document

Documentation
regarding the

process for selection of Preferred Alternative is included in the final environmental document
Consistent with this comment the specific numbers for aquatic resources is included Please see Common Response
Preferred Alternative-I for more information

regarding the Preferred Alternative

Comment Number F4-11

Commenter Army Corps of Engineers ACOE
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Comment We found it cumbersome that the analysis of direct and indirect impacts on waters of the U.S is not consolidated

in the chapter that specifically addresses waters of the U.S As an example Section 4.10.4.2 of the Draft EIS/SEIR indicates

the following with respect to the long-term impacts on waters of the U.S

Direct and indirect impacts associated with wetlands and WoUS are similar to those discussed for vegetation communities in

Sections 4.11.3.1 Construction Impacts Related to Wildlife Fisheries and Vegetation and 4.11.3.2 Long Term Impacts

Related to Wildlife Fisheries and Vegetation In addition to those impacts the potential impacts to water quality could

impact the quality and extent of wetlands and WoUS Based on the analyses presented in the RMP adverse water quality

impacts would not occur as result of the SOCTIIP Alternatives

Similarly Section 8.0 of the NES page 8-1 entitled Waters of the U.S and Wetlands states

..indirect impacts to waters and wetlands are addressed from vegetative community and wildlife standpoint in Section 7.0

The potential for impacts to waters and wetlands associated with changes to hydrology/hydraulics and water quality are based

upon the technical analysis conducted by Psomas 2003a 2003b and 2003c See Section 7.1.2.1 for summary of the

Runoff Management Plan RMP however the conclusion was that water quality groundwater sedimentation and

hydrology/hydraulics impacts were negligible

And lastly Section 4.9.5.2 Long Term Impacts to Water Quality directs the reader back to Section 4.10.4.2 for discussion

of the indirect water quality impacts An effort should be made to compile the most salient findings from the various

technical analyses and coalesce such infoimation in Section 4.10 Affected Environment Impacts and Mitigation Measures

Related to Wetlands and Waters of the United States so decision-makers are clearly informed of the totality of impacts to the

aquatic ecosystem Although the document summarizes some of the findings from the RMP the pertinent data from other

sections such as 4.11.3.1 and 4.11.3.2 also should be integrated into Section 4.10

Response The Final EIS/SEIR format is subject to both NEPA and CEQA regulations and is organized in accordance with

FHWA and Caltrans guidance for environmental documents It is fully recognized that the format indictated by those

regulations results in separate chapters with substantial overlap of technical information Wetlands are subset of some of

the vegetation communities and are therefore referenced in Section 4.11 which addresses vegetation
Section 4.10 in the

Draft EIS/SEIR does address relevant technical information related to wetlands and WoUS from other technical analyses For

example for water quality implications on WoUS and wetlands pages
4.10-12 to 4.10-14 summarize relevant information

from the RMP Other than water quality implications pertinent information for wetlands and waters of the United States

would also include riparian vegetation associated with wetland WoUS Vegetation impacts are appropriately addressed in

Section 4.11 in the Draft EIS/SEIR It is relevant to identify that on page
4.10-9 in the Draft EIS/SEIR the analysis indicates

that the riparian ecosystem function analysis inherently includes indices to represent the hydrologic water quality and habitat

functions of each riparian reach

Comment Number F4-12

Commenter Army Corps of Engineers ACOE

Comment The Functional Assessment Hydrology and Runoff Management Plan R.MP Technical Reports identify

adverse impacts to habitat hydrology and water quality functions while other sections of the Draft EIS/SEIR appear
to

suggest
otherwise For example Table ES.6- Summary of Adverse Impacts

Before Mitigation in the Executive Summary

reports that there would be no adverse impacts related to waters of the U.S associated with operations nor would there be

any adverse impacts related to water quality floodplains waterways and hydrologic systems
associated with construction and

operations e.g erosion/sedimentation surface water quality groundwater scouring These conclusions are based in part

on the assumption that Project Design Features PDFs and best management practices BMPs will be employed both

during and after construction to minimize the adverse effects Excerpts
from the RIvIP Technical Report which are reiterated

in Section 4.8 of the Draft EIS/SEIR on mitigation measures related to floodplains waterways and hydrologic systems help

to articulate this point as follows

Reduction of Downstream Effects Caused by Changes in Flow If changes in velocity or volume of runoff sediment load or

other hydraulic changes due to encroachment crossings or realignment
result in an increased potential

for downstream effects

in channels the TCA or other implementing agency will implement design features to prevent adverse effects The features

will include one or more of the following or similar features modifications to channel lining materials both natural and

man-made including vegetation geotextile mats rock riprap energy dissipation devices at culvert outlets smoothing the

transition between culvert 0utiets/headwalls/wingwalls/ and channels to reduce turbulence and scour incorporating
retention

or detention facilities into designs to reduce peak discharges volumes and erosive flow conduct detailed hydrologic
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engineering design to establish size capacity alignment of flood control facilities to protect the site from the 100-year flood

level Draft EIS/SEIR Executive Summary page ES-88

Concentrated How Conveyance Systems The TCA or other implementing agency will implement concentrated flow

conveyance systems to intercept and divert surface flows and convey and discharge concentrated flows with minimum soil

erosion both on-site and off-site where applicable Ditches berms dikes and swales will be used to intercept and direct

surface runoff to an overside drain or stabilized watercourse Draft EIS/SEIR Executive Summary page ES-89

While many of the adverse indirect effects associated with surface water quality hydrology hydraulics erosion and

sedimentation will be attenuated through PDFs and BMIPs these are considered mitigation measures or in other words part

of sequencing under the NEPA Accordingly unavoidable indirect effects must be clearly disclosed prior to the

implementation of mitigation measures This is important because the LEDPA is selected based upon its impacts to the

environment prior to mitigation We recommend the inclusion of appropriate summary tables and/or narrative from the NES
Functional Assessment Hydrology and RMP Technical Reports to help describe the indirect effects resulting from the

construction and operation of the proposed alternatives

Response The comment cites
excerpts from the RMP reiterated in Section 4.8 of the Draft EIS/SEIR as mitigation The

language in the comment is from project design features PDF rather than mitigation The text in the second paragraph of the

comment is PDF- Section 4.9.3.2 of the Draft EIS/SEIR The text in the third paragraph of the comment is PDF-2 section

4.9.3.2 of the Draft EIS/SEIR

The PDF and BMP identified in the Draft EIS/SEIR eliminate or minimize impacts at the source e.g before such impacts

exhibit potential to affect the aquatic ecosystem and as such represent avoidance and minimization measures that are

considered
part of the design and implementation features of the project

Unavoidable indirect effects to the extent they will occur are clearly disclosed prior to the implementation of mitigation

measures For hydrology and water quality functions no indirect impacts will occur based on project design Similarly no

indirect habitat impacts will occur due to drainage and runoff For an example see Table 4.8.27 which summarizes the

impacts due to scour concluding that no adverse impacts will occur

The FHWA and the TCA understand that the LEDPA is selected based upon impacts prior to mitigation The FHWA and the

TCA will work with the ACOE to determine any summary tables or narrative text based on information from the technical

reports that should be included in the Final EIS

Comment Number F4-13

Commenter Army Corps of Engineers ACOE

Comment The Draft EIS/SEIR also asserts there would be no adverse indirect or cumulative effects to aquatic resources
because the statutes of other regulatory entities such as the Regional Water Quality Control Board RWQCB California
Coastal Commission CCC and Department of Fish and Game CDFG provide safeguards for avoiding or mitigating
adverse indirect and cumulative effects to aquatic resources For instance the text on page ES-43 states the following The
California Coastal Act has even more stringent regulations affecting issuance of permits that would adversely affect

wetlands As such considering the existing regulatory requirements implementation of the cumulative projects would not
result in cumulative losses of wetlands We disagree with these

assumptions and the conclusions drawn from them Again
the Corps requests the Draft EIS/SEIR be amended to disclose the indirect and cumulative effects on the aquatic ecosystem
prior to the implementation of mitigation measures and other regulatory requirements

Response The conclusion in the Draft EIS/SELR that the project will not result in cumulative loss of wetlands is based on
CEQA mitigation requirements for the cumulative projects and regulatory requirements that require no net loss of
wetlands The document does not state that there will be no effects without mitigation or regulatory requirements As
requested in the comment impacts to the aquatic ecosystem from the project and the cumulative projects are disclosed in
Section of the Draft EIS/SEIR See Table 5.3-4 Context of Cumulative Impacts for Biological Resources columns titled
Effects from Future Action and Overall Cumulative Effect from Past Present and Reasonably Foreseeable Future
Projects and Table 5.3-5 Summary of Impacts for Cumulative Projects Related to Biological Resources These tables
provide quantification of effects prior to mitigation and other regulatory requirements For Rancho Mission Viejo RMVimpacts see Tables 5.3-6 and 5.3-7 In addition quantification of RMV impacts to ACOE and CDFG jurisdiction are listedin Response to Comment F4- 14 The information above and the referenced section of the Draft EIS/SEIR provides theinformation requested in the comment
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Regarding the assumption about no net loss and the conclusions drawn from those assumptions the FHWA Caltrans and

the TCA believe this is reasonable assumption given current law executive orders and state and federal resource agency

policy relative to aquatic ecosystems impacts In addition the FHWA and the TCA understand that the ACOE is developing

the South Orange County SAMP watershed-wide aquatic resource management plan which will identify an aquatic reserve

program within the watersheds in the SAMP area See the EPA Comments and Responses F5-2 F5-3 and F5-20 for more

information on the SAMP

Comment Number F4-14

Commenter Army Corps of Engineers ACOE

Comment Growth Inducing Effects

With the development of the approximate 23000-acre Rancho Mission Viejo RMV real property up to approximately

7.694 acres are proposed for development for residential commercial and recreational uses according to their proposed

action i.e per B-4 County of Orange 2004 The juxtaposition
of the toll road alternatives A7C-FEC-M FEC-M FEC-W

with respect to the proposed RMV development plan B-4 is germane to understanding the degree to which the SOCTIIP

would facilitate the timing and extent of future conversion of open space to developed areas Section 6.0 of the Draft

EIS/SEIR presents very coherent and succinct discussion on the potential growth-inducing effects Basically the Draft

EIS/SEIR concludes the SOCTIIP would result in indirect or growth-inducing impacts The text specifically states

implementation of the SOCTIIP corridor alternatives because they traverse the RMV would contribute to cumulative

land use impact as result of converting currently undeveloped land to an urban road use Similarly Section ES.6.6.2 in the

Executive Summary of the Draft EIS/SEIR reiterates .. Ethel potential growth facilitating effects would be relatively greater

for the build Alternatives that pass through primarily developing and currently undeveloped areas

Based on our review we concur that the implementation of alternatives A7C-FEC-M FEC-M FEC-W would be more likely

to influence land use in southern Orange County particularly within the vast undeveloped areas owned by the RMV The

Corps considers growth-inducing effects synonymous with indirect effects and acknowledges that such indirect effects

contribute to the overall cumulative impact To the extent possible quantification of the significant environmental resources

affected by this growth-inducing impact and an appropriate and practicable means to compensate for potential losses is

responsibility of the TCA and FHWA to examine and identify Once again full disclosure of the project-induced impacts on

waters of the U.S is important to both the public review and the decision-making processes

Response The comment asks for quantification of the significant environmental resources affected by the growth-

inducing/indirect
effect within RMV and means to compensate for potential losses The comment appears to be focused on

impacts to WoUS

The quantification requested is provided in section 5.0 Cumulative Impacts See Tables 5.3-6 and 5.3-7 which quantify

impacts to riparian and other waters from the RMV plan and the SOCTIIP Alternatives within RMV

The Draft EIS/SEIR presents the methods for the cumulative impacts for RMV in Section 5.3.9.2 Table 5.3-5 lists all

relevant projects
and summarizes the biological resources impacts including aquatic resources and identified mitigation

strategies In addition Table 5.3-3 presents watercourse impacts from all identified projects

In addition the Draft EIS/SEIR identifies minimization/avoidance strategies and contributions to the Adaptive Management

Plan to maintain net habitat values The conclusion from the Draft EIS/SEIR is that impacts are less than significant
after

avoidance/minimization and mitigation This includes conservation and creation However the Draft EIS/SEIR does

indicate that there are two slope wetlands located in the Chiquita sub-basin where no mitigation is feasible due to unique

geologic
and hydrologic attributes

Regarding impacts/compensation
within RMV the following information is provided based on the County of Orange CEQA

Statement of Findings and Facts and Statement of Overiding Considerations adopted by the County of Orange when they

certified The Ranch Plan Program Effi No 589

Impact 4.9-43 and 63 The Preferred Project would impact 57.24 acres of ACOE jurisdiction and 160.74 acres of CDFG

jurisdiction riparian habitat The Preferred Project would impact total of 52.81 acres of ACOE jurisdiction including

8.98 acres of wetlands and 30.40 acres of waters Construction and maintenance of infrastructure would permanently
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impact further 7.63 acres of wetlands and 5.80 acres of waters In addition construction and maintenance of

infrastructure facilities would temporarily impact 4.43 acres under the ACOE jurisdiction

The Preferred Project would impact total of 120.92 acres under the jurisdiction of the CDFG including 106.05 acres of

riparian and 14.87 acres of unvegetated areas Construction of infrastructure would permanently impact further 28.67 acres

of riparian and 2.07 of unvegetated areas In addition temporary construction of infrastructure facilities within the RMV
Open Space would impact 9.08 acres under the jurisdiction of the CDFG

In terms of the ACOE request for an appropriate and practicable means to compensate for potential losses the RMV EIR No
589 identifies the following

PDF 4.9-1 creation of the RMV Open Space and PDF 4.9-2 implementation of an Adaptive Management Program are

condition of project approval and will provide mitigation for this impact These measures will maintain net habitat value

over the long term including wetland/riparian habitat

MM 4.9-42 The project applicant shall obtain Section 404 1600 and Federal Endangered Species Act FESA/California

Endangered Species Act CESA permits as applicable including compliance with requirements regarding no net loss of

wetland habitat

Because the County of Orange approved the RMV Planned Community The Ranch Plan in November 2004 prior to

identification of the Preferred Alternative or an FHWA Record of Decision ROD on SOCTIIP there are no additional

growth-inducing impacts or indirect effects to be disclosed The quantification requested by the ACOE is provided above
with the summary of the RMV impacts

Comment Number F4-15

Commenter Army Corps of Engineers ACOE

Comment As the TCA and FHWA are aware the County of Orange released its public Draft Environmental Impact ReportEm for the General Plan Amendment/Zone Change for RMV on June 10 2004 Accordingly we expect the SOCTIIP Final
EIS/SEIR will undergo additional refinement based on the information contained in the subject EW especially as it pertains
to growth-inducing and cumulative effects on the aquatic ecosystem

Response Response to Comment F4- 14 provides further details of RMV effects on the aquatic ecosystem As noted in the
SOCTIIP Draft EIS/SEIR and the approved EW for the General Plan Amendment/Zone Change for RMV development
opportunities in the County of Orange and the surrounding counties are limited The MCB Camp Pendleton and the
Cleveland National Forest are natural boundaries that

discourage growth to the south and east Within the County of Orange
most of the surrounding undeveloped and unplanned lands are already proposed for development consistent with local

General Plans independent of SOCTIIP including the RMV property As demonstrated in Section 6.4.1 in the Draft
EIS/SEIR growth within these areas are determined by the local General Plans but even after the completion of
transportation projects the maximum

housing density approved in the General Plan is not always sought

As noted above prior to providing compensatory mitigation cumulative impacts on wetlands are not completely avoided
However as noted in Section 5.3.9.6 in the Draft EIS/SEIR and confirmed in the approved EIR for the General Plan
Amendment/Zone Change for RMV regulatory compliance with the CWA the California Fish and Game Code and the
California Coastal Act CCA will require that all projects within the regional watershed incorporate avoidance and
minimization to the maximum extent practicable Then identification of compensatory mitigation will be required to ensure
that no net loss of aquatic resource or function occurs Specifically the SAMP/Master Streambed Alteration AgreementMSAA that are under development will ensure that cumulative impacts are fully addressed

Comment Number F4-16

Conunenter Army Corps of Engineers ACOE

Comment Mitigation

Mitigation is an important aspect of the environmental review process particularly as it relates to our section 404 permit
application evaluation and permit decision Based upon current regulations the TCA and FHWA are required to document
the mitigation sequencing of avoidance minimization and lastly compensation for the unavoidable losses of aquatic
resources For purposes of the Corps evaluation mitigation is required to ensure that the SOCTIIP preferred alternative
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complies with the Guidelines specifically 40 C.F.R 230.10d However compensatory mitigation may not be used as

method to reduce the environmental impacts in the evaluation of the LEDPA for purposes of fulfilling 40 C.F.R 230.10a

Pursuant to 33 C.F.R 320r mitigation requirements generally fall into three categories project modifications to

minimize adverse project impacts further mitigation measures to satisfy legal requirements e.g the Guidelines and

mitigation measures that result from the public interest review process

As general comment on the SOCTIIP Draft EIS/SEIR the absence of aquatic resources mapping and an incomplete

inventory of waters of the U.S precludes meaningfully feedback on whether all steps have been taken to avoid and minimize

adverse impacts to the nations waters

Response The FHWA Caltrans and the TCA believe that the mapping and inventory of WoUS is complete As part of the

collaborative process
and pursuant to the NEPA/404 MOU the FHWA Caltrans and the TCA are working closly with the

ACOE to provide what is required for the ACOE evaluation

The planning-level delineation Lichvar 2000 2003 generally overestimates the extent of ACOE jurisdiction although it

provides an adequate representation of the distribution of the resources and was useful tool for evaluating avoidance and

minimization measures In addition detailed delineation of aquatic resources is provided in Section of the Wetlands

Delineation Technical Report GLA 2004 that has been verified by the ACOE and will be included in the Final EIS/SEIR

This technical delineation includes detailed descriptions of each aquatic resource 700-scale maps depicting their distribution

and quantitative impact totals for each feature All WoUS including federally regulated wetlands and Waters of the State

are addressed In the planning level impact analysis conducted by the ERDC Potential Impacts of Alternative Transportation

Corridors on Waters of the U.S and Riparian Ecosystems for the Southern Orange County Transportation Infrastructure

Improvement Project 2003 the analyses assume that all drainages within the disturbance limits are permanently filled This

initial functional assessment conducted by ERDC did not account for bridges or culverts but assumed complete fill this

resulted in higher than actual estimates for post-project reductions in aquatic function More recently at the ACOE request

an updated functional assessment has been prepared by Dan Smith which clarifies the impact analyses addressing the

avoidance of impacts by the construction of bridges and culverts Consistent with the approach of assuming for bridge

structures the addendum to the ERDC report assumes the construction of bridges over the high order drainages and the

construction of cross-culverts or other similar hydrologic connection within the majority of the remaining jurisdictional

features Attachment 16 of the RTC document provides the complete Addendum to Analysis of Potential Impacts of

Alternative Transportation Corridors on Waters of the U.S and Riparian Ecosystems for the Southern Orange County

Transportation Infrastructure Improvement Project

The FHWA and the TCA are continuing to work with the ACOE on minimization and compensation for the unavoidable

losses of aquatic resources

Comment Number F4-17

Commenter Army Corps of Engineers ACOE

Comment Avoidance Minimization of Impacts

That aside we do support the refinement process
that the TCA pursued for the original FEC alignment to avoid and minimize

impacts to environmental resources including wetlands Based upon discussions presented in the Draft EIS/SEIR it appears

that through this process
substantial number of aquatic resources were either avoided or impacts were minimized when

avoidance was not feasible Since the CC alignment also results in significant impacts to the aquatic ecosystem it merits an

equivalent
refinement process so as to not unduly bias the mitigation sequencing towards any one SOCTIIP alternative

Because the CC and CC-ALPV alternatives would directly impact approximately
four acres of habitat existing within

designated mitigation sites we suggest Section 4.10.4.1 of the Final EIS/SEIR articulate what if any constraints precluded

complete
avoidance of these sites If refinement process to further avoid and minimize environmental impacts

for the CC

CC-ALPV A7C-ALPV AIO and 1-5 alternatives cannot be likewise implemented the Final EIS/SEIR should explain why

this is the case

Response The FHWA and the TCA acknowledge that the CC and CC-ALPV Alternatives result in significant impacts to the

aquatic resources However it is not accurate to suggest that the CC Alternative has not been refined Refining project

Alternatives to reduce and minimize project impacts has occurred on the SOCTIJP Alternatives throughout this projects

history The following discussion provides brief project history that illustrates the ongoing refinements to SOCTIIP

Alternatives

3-23
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The FTC-S the proposed southern extension of the FTC-N has been the subject of continuing planning efforts for over 20

years Prior studies completed for the FTC-S include EIR No.123 certified by the County of Orange in 1981 That EIR

resulted in conceptual alignment for transportation corridor facility being placed on the County Master Plan of Arterial

Highways MIPAH Between 1989 and 1991 the TCA prepared TCA EIR No which addressed the and BX road

alignments selected as part of the Alternatives Analysis phase of the project as the primary build Alternatives This effort

concluded with the EIR being certified and the locally Preferred Alternative being selected by TCAs Foothill/Eastern Board

of Directors

In December 1993 the TCA initiated the preparation of Subsequent EIR to evaluate the CP Alignment the BX Alignment

and the No build Alternative The CP Alignment is refinement of the Alternative and is similar to the FEC-M Alternative

described in the Draft EIS/SEIR The BX Alignment is identical to the CC Alternative described in this Draft EIS/SEIR

Subsequent to this effort the project was mandated to participate in the NEPAJSection 404 MOU process Between August

1999 and November 2000 the NEPA/Section 404 MOU signatory agencies and the TCA developed the project Alternatives

to be evaluated in this Draft EIS/SE1R The NEPA/404 MOU agencies and the TCA are collectively referred to as the

SOCTIIP Collaborative

During the course of Phase of the SOCTIIP Collaborative process August 1999-November 2000 the Collaborative

developed list of alternatives for evaluation in the SOCTIIP projects NEPA and Section 404
process Recognizing that the

two alignments from the TCA EW CP and BX Alternatives could be improved to reduce and minimize environmental

impacts the Phase Collaborative identified several Alternatives for evaluation

It was during this time that the Central Corridor-Complete CC-Alternative was previously referred to as the BX Alternative

and the Far East Alternative CP Alternative were evaluated to determine optimal alignments The Alignment Corridor

Alternative A7C Alternative was created as an Alternative to the CC Alternative to avoid and/or reduce impacts to the

significant biological resources in the upper and middle Chiquita areas The A7C-Alternative represents shift to the east to

move the alignment out of Canada Chiquita including its primary drainage course and to avoid the wetlands area at the

confluence of Canada Chiquita and San Juan Creek and at the Segunda Deshecha wetlands complex Additionally this shift

minimized impacts to sensitive habitat including coastal sage scrub Similarly other Alternatives to the CC Alternative were

created i.e Alignment Corridor Swing Variation A7C-7SV Alternative the Alignment Corridor-Far East Crossover

Variation A7C-FECV Alternative and the Alignment Corridor Ortaga Highway Variation A7C-OHV Alternative The

A7C Alternatives and its variations were created as Alternatives to the CC Alternative Although the A7C Alternatives were

designed to minimize impacts to sensitive biological resources those Alternatives including the CC Alternatives that connect

to the Interstate 1-5 at Pico Avenue would result in significant socioeconomic resources as result of residential and

business displacement

In November 2000 the SOCTIIP Collaborative concurred on the Alternatives to be evaluated in the technical studies The
Collaborative agreed to 24 Alternatives for evaluation in the technical analysis These include 19 toll road Alternatives
non-toll Road Alternatives and no action Alternatives

During Phase II of the SOCTIIP Collaborative January 2001-Present the TCA sought to further refine the Alternatives to

minimize impacts to sensitive environmental resources During that time the FHWA/TCA realized that the socioeconomic
impacts of the Alternatives that connected to the I-S at Pico Avenue could not be

appreciably avoided by specifically refining
those Alternatives Development in the City of San Clemente had increased substantially especially in the undeveloped
areas where the Foothill-South Corridor Alignments were proposed The TCA recognizing that impacts to residences and
businesses could not be avoided through refinement focused on refining those alternatives that connected to the 1-5 near the
Orange/San Diego County border

In August 2003 the SOCTIIP Collaborative concurred on the Alternatives to be carried forward and evaluated in this Draft
EIS/SEIR These Alternatives include the CC CC-ALPV A7C-FEC-M FEC-W FEC-M MO and I-S Alternatives TheA7C-FEC-M

represents refinement of the original A7C-FECV and the FEC-W and FEC-M represent refinements to the
original FEC

Regarding impacts to designated mitigation sites see Response to Comment F5-15 Regarding minimization of the CC andCC-ALPV alternatives see Response to Comment F6-3

Comment Number F4-18

Commenter Army Corps of Engineers ACOE
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Comment In addition to the San Mateo Creek watershed the Corps is particularly concerned with the impacts on the Donna

ONeill Land Conversancy This approximate 1200-acre Conversancy supports diverse assemblage of flora and fauna and

sensitive habitat communities including wetlands In light of its biological sensitivity and regional ecological importance it

is recommended additional steps be initiated during the detailed design phase to further minimize impacts to aquatic

resources that may be impacted by the SOCTIIP alternatives In addition dialogue between the TCA FHWA and

appropriate landowners should be initiated with respect to how and where compensation would occur for these unavoidable

impacts

Response The refinement process
discussed in Section 4.10 in the Draft EIS/SEIR specifically mentions the Donna ONeill

Land Conservancy The Conservancy As stated in that Section The possibility of encroachment was discussed with

members of the SOCTIIP Collaborative who agreed that TCA should explore this option Biological resource studies were

conducted to evaluate potential impacts to this sensitive area Based on the findings of these studies and evaluating and

comparing the potential impacts of encroachment into The Conservancy it was determined that complete environmental

evaluation of the refined Alternatives should be initiated it is important to recognize the avoidance and minimization

strategy to reduce impacts to WoUS and wetlands resulted in shift in the refined Alternatives and commensurate

encroachment into The Conservancy and the avoidance to great extent of the Blind and Gabino Canyons wetlands

Results of the biological resource surveys
conducted on The Conservancy were consistent with the information presented in

the Draft EIS/SEIR as included in Attachment 15 of this RTC document and incorporated into the Final EIS/SEIR

Additionally according to the RMV Draft EIR The Conservancy contains only one known location of gnatcatchers at the

northernmost tip of The Conservancy boundary This location is outside of the impact areas for the FEC-M FEC-Wm and

A7C-FEC-M alternative alignments The Conservancy is also known to support several special status plant and wildlife

species such as the white-tailed kite cactus wren grasshopper sparrow two-striped garter snake and vernal barley according

to the Draft EIR Habitat to support these species would be removed by implementation of either the FEC-M FEC-W or

A7C-FEC-M Alternative Alignments

Although the Land Conservancy is known to support the above mentioned species as discussed in the RMV Draft EIR it is

not known to support any species of plant or wildlife other than the gnatcatcher at the northern limits of The Conservancy

that are listed as threatened or endangered by the USFWS and/or CDFG Several threatened or endangered plant and wildlife

species are known to occur immediately adjacent to The Conservancy including the thread-leaved brodiaea coastal

California gnatcatcher arroyo toad and least Bells vireo When considering the presence of these listed species the adjacent

areas outside The Conservancy boundaries that support these four listed species were considered more biologically valuable

and worthy of avoidance compared to the habitats on The Conservancy which do not support as high biological value

As detailed in the Wetlands Delineation Technical Report GLA 2004 Attachment 12 aquatic resources within The

Conservancy generally consist of ephemeral features In The Conservancy the FEC-W and A7C-FEC-M Alternatives impact

no more than 0.53 acre of non-wetland waters and the FEC-M Alternative impacts no more than 0.15 acre of non-wetland

waters and 0.06 acre of wetland The ephemeral drainages within The Conservancy generally support oak woodland and

scrub habitats These resources are not exceptionally high in quantity quality or function when compared to similar resources

throughout the region

The FHWA and the TCA will mitigate for impacts from the project and will complete the regulatory agencies permitting

process

The FHWA and the TCA will also coordinate with appropriate landowners on compensation as appropriate consistent with

the requirements of the Uniform Relocation and Assistance Act as described in mitigation measure SE-2 in Section 4.4

Affected Environment Impacts and Mitigation Measures Related to Socioeconomics and Environmental Justice in the

Draft EIS/SEIR

Comment Number F4-19

Commenter Army Corps of Engineers ACOE

Comment Compensation of Unavoidable Impacts

Reference to the Memorandum of Agreement Between the EPA and Corps Concerning the Determination of Mitigation

Under the Clean Water Act Section 404b Guidelines 1990 underscores the appropriate level of mitigation is based

solely on the functions and values of the aquatic resource that will be impacted We judge the loss or degradation of

hydrology water quality and habitat integrity to be particularly important in establishing appropriate compensatory
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mitigation measures Therefore as stated previously the Corps will give full consideration to the results of the Functional

Assessment in conjunction with the direct acreages of permanent impacts

Response It is understood that the Functional Assessment 2003 and the Updated Functional Assessment 2004 will

provide information on the functions and values of the aquatic resources that will be impacted

Comment Number F4-20

Commenter Army Corps of Engineers ACOE

Comment Despite the fact the Draft EIS/SEIR provides discussion of mitigation tenets and lists number of conceptual

mitigation elements/measures for losses to waters of the U.S it fails to

describe the specific functions and values to be enhanced/restored/created identify specific or even candidate mitigation

sites describe implementation features outline schedules establish success criteria propose monitoring criteria

and identify responsible parties for implementation as well as long-term management The Final EIS/SEIR and section 404

permit application must include the mitigation management structure candidate mitigation sites feasibility studies and

conceptual mitigation plan refer to MOU Guidance Papers dated 1994 Further Appendix of the MOU specifies that

before approval of the Final EIS/SEIR the Corps EPA and FWS must provide written preliminary agreement on the

mitigation sites Before permit will be issued the Corps must approve the final draft mitigation plan and specifications

Response The comment provides information about the process and mitigation plan for the Final EIS and the Section 404

permit No further response is necessary as part of the RTC The mitigation information will be developed in conjunction

with the Final EIS

Comment Number F4-21

Commenter Army Corps of Engineers ACOE

Comment Adherence to the NEPA-404 Integration Process MOU

As you are aware subsequent to the public review of this Draft EIS/SEIR number of procedural steps must occur as part of

the Final EIS/SEIR development Concurrent with these NEPA requirements fulfillment of the procedures outlined in the

NEPA-404 MOU is also necessary to ensure the intent of the integration process
is achieved The MOU stipulates that prior

to finalization of the EIS preliminary agreement be reached on the preferred alternative and that its compliance with the

Guidelines be preliminarily determined In doing so several documents must be prepared and decision points achieved

including

Written U.S Fish and Wildlife FWS preliminary agreement in the project mitigation plan as result of earlier Fish and

Wildlife Coordination Act consultation

Written FWS/NOAA Fisheries documentation that species are not present not likely to be affected or non jeopardy

biological opinion if FWSINOAA Fisheries have identified listed endangered and/or threatened species potentially

occurring in the project

Section 401 certification or waiver from the Regional Water Quality Control Boards

Written Corps and EPA preliminary agreement that

The final EIS NEPA preferred alternative is the LEDPA
The project will not significantly degrade the aquatic environment and

The project mitigation plan and implementation schedule is adequate

Response The comment identifies future procedural steps required as part of the NEPA/404 Integration Process The

FHWA and the TCA recognize and understands the future procedural requirements

Comment Number F4-22

Commenter Army Corps of Engineers ACOE

Comment It is the Corps understanding that upon completion of the aforementioned steps the Final EIS/SEIR will be

circulated by FHWA for its final 30-day public review period At that time the Corps will issue its final PN soliciting

comments from the public on the applicants preferred alternative The Corps FHWA and the TCA must address and
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consider all substantive public comments received on the PN and final EIS/SEIR Subsequently the FHWAs Record of

Decision ROD will be prepared at which time the applicant will develop final project design finalize the mitigation plan

and implementation schedule and initiate right-of-way acquisition if applicable
Commensurate with the latter activities the

Corps shall re-circulate the final EIS as required by regulation 40 C.F.R 1506.3 33 C.F.R 230.21 and 33 C.F.R Part

325 Appendix The re-circulation enables our agency to adopt the analysis and findings within the FHWA Final

EIS/SEIR so long as we are able to concur that it fulfills our NEPA and CWA responsibilities Following issuance of the

Corps ROD section 404 permit decision would be rendered including our final determination on compliance with the

Guidelines and the Corps public interest review/determination

Response The comment identifies future procedural steps required as part
of the NEPA/404 Integration Process The

FHWA and the TCA recognize and understand the future procedural requirements which will be completed prior to the Final

EIS on issuance of the ROD

Comment Number F5-I

Commenter Environmental Protection Agency EPA

Comment While EPA has actively participated in the Collaborative for several years there are areas where we continue to

have concerns about the environmental impacts of the project and the information provided in the Draft EIS Because of the

scale and location of the proposed project each alternative will have significant impacts to the surrounding community and

natural resources TCA has worked to minimize these impacts However significant environmental effects would still result

from the proposed project Specific areas of continuing concern to EPA include direct and indirect impacts to water

resources impacts to water quality from construction and operation air quality impacts and cumulative impacts to habitat

and species Therefore based on our review of the document EPA has rated the EIS as EC Environmental Concerns

Insufficient Information Please see the attached summary of EPAs rating factors

Response This comment is an introductory statement of the EPAs comments on the Draft EIS/SEIR and no response is

necessary

Comment Number F5-2

Commenter Environmental Protection Agency EPA

Comment The next phase in the NEPA/404 MOU process prior to the publication of the FEIS is the identification of the

least environmentally damaging practicable alternative as defined by the Section 404b Guidelines and the development

of conceptual mitigation plan for impacts related to the Individual Permit Because of the major changes anticipated in the

landscape in South Orange County due to both the proposed project and the development of Rancho Mission Viejo

appropriate mitigation for this project will be crucial to maintain ecological functions in South Orange County Development

of the Section 404 conceptual mitigation plan as well as other mitigation required under Section of the Endangered Species

Act and State law will need to be closely coordinated with the South Orange County Special Area Management Plan

SAMP under development by the Army Corps of Engineers for the preservation
of water resources and the South Orange

County Natural Communities Conservation Plan/Habitat Conservation Plan NCCPIHCP currently under development by

the California State Department of Fish and Game and the U.S Fish and Wildlife Service

Response The TCA and the FHWA acknowledge and recognize the procedural requirements described in this comment

The TCA has worked diligently with the signatories of the NEPA/404 Integration Process MOU to integrate the wetland

issues in the NEPA process
The TCA has also been closely coordinating all the data obtained through the environmental

review process
with the SAMP and Natural Communities Conservation Plan NCCPprogram The Draft EIS/SEIR

recognized and disclosed these responsibilities as noted on pages 4.10-Ito 4.10-7 as follows Under Section 404 of the

CWA the ACOE is authorized to regulate discharge of dredge or fill material into WoUS The Los Angeles District Corps

of Engineers/Regulatory
Branch is developing Special Area Management Plan SAMP for the San Juan/San Mateo Creek

Watersheds of Orange County California Figure 4.10 The Los Angeles District is conducting the SAMP in coordination

with the existing and the proposed Orange County Southern Subregion Natural Community Conservation Plan/Habitat

Conservation Plan NCCPIHCP program

The TCA and the FHWA are aware of these parallel processes
that are in place and will continue to coordinate their

mitigation efforts accordingly As described in Response to Comment F4-20 it is acknowledged that compensatory

mitigation must be developed once the LEDPA is determined and that mitigation will provide for no net loss of wetland and

riparian function or acreage
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Comment Number F5-3

Commenter Environmental Protection Agency EPA

Comment EPA recommends that FHWA and TCA work closely with the SAMP and NCCPIHCP planning processes to

ensure that mitigation commitments support the broader conservation goals of the SAMP and NCCPIHCP An area of

particular concern to EPA in the development of mitigation for SOCTIIP is ensuring the establishment of long-term funding

and maintenance plans for the proposed mitigation We request that specific mitigation strategies and maintenance plans be

included in detail in the FEIS

Response The TCA and its designated agents will be responsible for mitigation implementation monitoring and

verification consistent with the final mitigation monitoring and reporting program for the selected Alternative if corridor

Alternative is selected for implementation Please see Common Response Preferred Alternative-I for more information

regarding the Preferred Alternative

Maintenance of the roadway and related facilities will be the responsibility of Caltrans once the facility is transferred to the

State Consistent with the Cooperative Agreement for the Foothill Transportation Corridor FFC between the State of

California Caltrans and Foothill/Eastern Transportation Corridor Agency F/ETCA entered into on May 13 1993 the State

agreed that any and all costs of State in connection with maintenance and operation of the project and oversight of right-of-

way design and construction activities will be borne by the State Maintenance budgets for the facility are expected to be

addressed by the local Caltrans District Office and Caltrans regional headquarters

The TCA is responsible for design and construction of the project which will be financed by development impact fees and

grant fund bonds to be issued by the TCA If corridor Alternative is selected for implementation the TCA will fund the

mitigation program through the issuance of bonds for the project

CommentNumber FS-4

Commenter Environmental Protection Agency EPA

Comment AQUATIC RESOURCES

Modified Alternative Alignments

The DEIS documents the measures undertaken by the Transportation Corridor Agencies TCA to refine the alternatives

under consideration to avoid impacts to waters of the United States as well as other resources Modifications of several of the

proposed alignments to avoid significant aquatic resources including special aquatic sites in the Blind and Gabino Canyons
FEC-M and FEC-W and to the wetlands of Cristianitos Canyon A7C-FEC-M resulted in substantial reductions in adverse

impacts to these waters and wetlands EPA commends the efforts of TCA to reconfigure these alternatives to comply with the

requirements of the Clean Water Act Section 404b Guidelines to avoid and minimize adverse impacts to waters and

special aquatic sites of the United States 40 CFR 230 l0
Response This comment summarizes efforts to minimize the potential adverse impacts of the project as identified in the

Draft EIS/SEIR therefore no further response is necessary

Comment Number F5-5

Commenter Environmental Protection Agency EPA

Conunent Need for Jurisdictional Delineations

The DEIS utilizes planning-level delineation of waters of the United States to measure the project-related impacts to aquatic
resources from the alternative alignments While this planning-level delineation provides relative measure of the acreage of

impacts to water resources this information does not provide the required accuracy or description of the types of aquatic
habitats and the environmental settings impacted To allow for regulatory determination of the significance of the impacts
to jurisdictional waters specific acreage locations and classification of the types of aquatic resources affected is required

Specifically information on the acres of special aquatic sites open waters and perennial intermittent and ephemeral streams
is needed Similarly this information is necessary to evaluate the interconnection among aquatic resources and to evaluate
how aquatic functions and values are affected by impacts to the surrounding environmental resources
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Response The requested information identifying aquatic resources and their acreages is provided in Section of the

Wetlands Delineation Technical Report GLA 2004 Attachment 12 which has been verified by the ACOE The Wetlands

Delineation Technical Report was prepared for impacts associated with the SOCTIIP Alternatives consistent with

recommendations from the ACOE The Alternatives evaluated in the delineation include the CC CC-ALPV A7C-ALPV

A7A-FEC-M FEC-M and FEC-W Alternatives Table 1.3-1 in the Wetlands Delineation Technical Report provides

quantitative summary of impacts to WoUS including wetland and non-wetland waters for each Alternative The delineation

report also quantifies the special aquatic sites open waters and perennial intermittent and ephemeral drainages for each

Alternative In the planning level impact analysis conducted by the ERDC Potential Impacts
of Alternative Transportation

Corridors on Waters of the U.S and Riparian Ecosystems for the Southern Orange County Transportation Infrastructure

Improvement Project 2003 the analyses assume that all drainages within the disturbance limits are permanently filled This

initial functional assessment conducted by ERDC did not account for bridges or culverts but assumed complete fill this

resulted in higher than actual estimates for post-project reductions in aquatic function More recently at the ACOE request

an updated functional assessment has been prepared by Dan Smith which clarifies the impact analyses addressing the

avoidance of impacts by the construction of bridges and culverts Consistent with the approach of assuming for bridge

structures the addendum to the ERDC report assumes the construction of bridges over the high order drainages and the

construction of cross-culverts or other similarhydrologic connection within the majority of the remaining jurisdictional

features Attachment 16 of the RTC document provides the complete Addendum to Analysis of Potential Impacts of

Alternative Transportation Corridors on Waters of the U.S and Riparian Ecosystems for the Southern Orange County

Transportation Infrastructure Improvement Project The Jurisdictional Determination and Wetlands Delineation Technical

Assessment quantifies impacts to wetlands and the Updated Functional Assessment quantifies loss of function Together

these two technical analysis documents provides the ACOE with the information required to ensure complete understanding

of the nature and degree of impact of the proposed discharge resulting from the SOCTIIP Alternatives

Comment Number F5-6

Commenter Environmental Protection Agency EPA

Comment As stated in the DEIS three-parameter field validated jurisdictional delineation will be prepared for selected

alternatives page 4.10-7 The three-parameter jurisdictional delineation will provide basis for measuring direct indirect

and cumulative impacts to specific categories of waters of the U.S e.g riparian freshwater marsh open water perennial

streams ephemeral
and intermittent waters and will result in more complete assessment of the magnitude and scope of

aquatic resource impacts This jurisdictional information in conjunction with the assessment of aquatic resource functions

and values presented in the DEIS will be used in the identification of the least environmentally damaging practicable

alternative as required for pennitting under the Section 404b Guidelines 40 CFR 230

Recommendation

The results of the validated jurisdictional delineation for all alternatives determined to be practicable
should be presented in

the Final EIS FEIS to demonstrate compliance with the Section 404b Guidelines

TCA has been provided
with copy of the Corps of Engineers validated three-parameter jurisdictional

delineation of

waters of the U.S prepared for Rancho Mission Viejo lands The resource and regulatory agencies of the SOCTIIP

Collaborative have coordinated with TCA on procedures to be followed to ensure complete coverage of the SOCTIIP

planning area including any additional delineation of waters of the U.S to supplement the validated RMV jurisdictional

delineation

Response The jurisdictional delineation is provided in Section of the Wetlands Delineation Technical Report GLA

2004 which has been verified by the AOCE and included as Attachment 12 to this RTC document The Wetlands

Delineation Technical Report was prepared for impacts associated with the SOCTIIP Alternatives consistent with

recommendations from the ACOE The Alternatives evaluated in the delineation include the CC CC-ALPV A7C-ALPV

A7A-FEC-M FEC-M and FEC-W Alternatives Table 1.3-1 in the Wetlands Delineation Technical Report provides

quantitative summary of impacts to WoUS including wetland and non-wetland waters for each Alternative

Comment Number F5-7

Commenter Environmental Protection Agency EPA

Comment Aquatic Resources of National Importance

Information provided in the DEIS demonstrates the value and importance of the aquatic resources of southern Orange

County The Special Area Management Plan SAMP being prepared by the U.S Army Corps of Engineers for the San Juan
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Creek and San Mateo Creek watersheds and the wildlife vegetation and fisheries resource information provided in the

southern Orange County Natural Community Conservation Plan/Habitat Conservation Plan NCCP/HCP further document
the high quality and importance of the aquatic and environmental resources in this area The unique character and quality of

many of the special aquatic sites and waters of the U.S in the SOCTIIP study area qualify as aquatic resources of national

importance based on previous regulatory action by EPA and the Los Angeles District Army Corps of Engineers
Implementation of measures to avoid and minimize impacts to these aquatic resources as well as compensatory mitigation to

fully offset any remaining impacts will be necessary to avoid determination by EPA that the impacts to these aquatic
resources of national importance are substantial and unacceptable Section 404 permit for discharge of fill material to

waters of the U.S cannot be issued for discharges where determination of substantial and unacceptable impacts to

nationally important aquatic resources has been made

Recommendation

TCA should work with the Collaborative to avoid and minimize impacts to aquatic resources of national importance to the

greatest extent practicable EPA is committed to working with TCA and the Collaborative to provide the highest possible

level of protection for the aquatic resources of southern Orange County and the creation of successful mitigation program

description of this process and the conceptual mitigation plan should be included in the FEIS

Response Special aquatic sites are defined to include wetlands mudflats vegetated shallows coral reefs riffle and pool

complexes sanctuaries and refuges All wetlands are considered special aquatic sites

The FHWA and the TCA understand the regulations and process referenced in the comment

It is acknowledged that at least two aquatic features which have been identified as aquatic resources of national importance
in previous regulatory actions occur within the project study area

Tesoro Wetland is avoided by the three refined Alternatives As described in Response to Comment F4- 17 realistic

assumption can be made that the Tesoro Wetland would be avoided if an equivalent refinement was conducted for the CC
CC-ALPV and A7C-ALPV Alternatives The impact totals for these three alternatives have been adjusted accordingly in the

Wetlands Delineation Technical Report GLA 2004 Other differences in grading limits between the refined alternatives and
the CC CC-ALPV and A7C-ALPV Alternatives would not be expected to change based on geological socioeconomic and
grading constraints The Preferred Alternative does not result in impacts to the Tesoro wetland

The CC Alternative would impact Segunda Deshecha which has been previously identified as an aquatic resource of
national importance Constraints on this Alternative do not provide the flexibility to avoid impacts to the alkali wetlands
within Segunda Deshecha It is understood that significant compensatory mitigation would be required to ensure no
substantial and unacceptable impacts to this resource occur and that if the EPA determines that the project will result in such
impacts the 404 permit may require elevation to Washington Headquarters for resolution The Preferred Alternative does
not impact the Segunda Deshecha landfill

Consistent with the comment the Preferred Alternative avoids impacts to the two noted areas conceptual mitigation plan
is being prepared and will be included in the Final EIS The ElS includes commitment to mitigation and performance
standard see measure WW- 11 WV-39 and WV-40

Comment Number F5..8

Commenter Environmental Protection Agency EPA

Comment Distinguishing Special Aquatic Sites from Other Waters of the U.S

In describing aquatic resources the DEIS does not use terms or definitions that are consistent with Section 404 of the CleanWater Act or the 404bl Guidelines e.g page ES-41 It is unclear whether the terms waters of the United States and
wetlands are used interchangeably Wetlands and other special aquatic sites are subset of the larger inclusive list of all
waters of the U.S All of these special aquatic sites i.e sanctuaries and refuges wetlands mudflats vegetated shallows
coral reefs riffle and pool complexes as defined in the 404b Guidelines 40 CFR 230.40- 230.45 are afforded higherlevels of regulatory protection than other waters of the U.S The lack of specificity of the DEIS language with regard to
waters of the U.S and wetlands prevents reliable comparison of the impacts of the alternatives to aquatic resources or an
assessment of compliance with the requirements of the 404b Guidelines
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Recommendation

To facilitate the comparison of impacts to all aquatic resources from the proposed alternatives and to ensure that special

aquatic sites receive the higher level of protection required under the 404b Guidelines the FEIS should be prepared

using precise regulatory language and definitions of waters of the U.S and special aquatic sites Specifically the FEIS should

report the total impacts to all waters of the U.S including any impacts to special aquatic sites Additionally the FEIS should

quantify the impacts to specific types
of aquatic resources e.g wetlands open waters ephemeral perennial

intermittent

streams such that for each alternative the sum of the impacts to each type
of aquatic resource equals the total impacts to

waters of the U.S affected by the proposed alternative

Response It is understood that WoUS includes both wetland and non-wetland waters The planning-level delineation does

not distinguish between wetland and non-wetland waters resulting in lack of distinction between the two in the Draft

EIS/SEIR As described in Response to Comment F5-5 more detailed identification of aquatic resources and their acreages

are provided in Section of the Wetlands Delineation Technical Report GLA 2004 that has been verified by the ACOE

and included as Attachment 12 to this RTC document Table 1.3-1 in the Wetlands Delineation Technical Report provides

quantitative summary of impacts to WoUS including wetland and non-wetland waters for each Alternative The delineation

report also quantifies the special aquatic sites open waters and perennial intermittent and ephemeral drainages for each

Alternative

Refer to Response to Comment F5-5 for discussion of the Wetlands Delineation Technical Report The delineation GLA

2K4 includes the impacts to the specific aquatic resources per the comment

Comment Number F5-9

Commenter Environmental Protection Agency EPA

Comment Avoidance and Minimization and Project Design

The 404bl Guidelines require that impacts to waters of the U.S are avoided and minimized to the maximum extent

practicable with higher standard for demonstrating adequate avoidance and minimization of impacts to special aquatic sites

than for other waters of the U.S As noted previously TCA has identified opportunities to avoid wetlands and other waters of

the U.S by redirecting several of the project alternative alignments away from known locations of aquatic resources These

efforts have substantially reduced the level of impacts to these regulated waters when compared to alternative alignments

considered earlier in the SOCTIIP Collaborative process Using the validated jurisdictional delineation of waters of the U.S

that will be incorporated into the FEIS TCA and the Collaborative will have another opportunity to refine the alignments to

further avoid aquatic resources

Minimization of impacts to wetlands and other waters of the U.S typically requires higher resolution of design information

than is included in the DEIS In addition to valid jurisdictional delineation it is necessary to identify the specific location

and nature of impacts to aquatic resources e.g direct fill restriction of hydrologic connectivity Minimization of impacts

entails identifying opportunities to reduce the magnitude of avoidable impacts to aquatic resources For example spanning

perennial intermittent or ephemeral streams versus filling and rerouting the flow would reduce the level of impacts on the

hydrology of the upstream
and downstream portions of these waterways Similarly modifications to the citing alignment or

design of bridge including the location and number of supporting structures can result in minimizing the impacts from

necessary crossing of waterway

Recommendation

While EPA recognizes the limitations on the DEIS to provide
this greater level of detail the EElS should include more

design information at each location of an impact to wetland or other water of the U.S The design information should be

cross-referenced to detailed description of the direct indirect and cumulative effects to the aquatic resource at the impact

location EPA is available to work with TCA and the Collaborative to conduct this higher resolution impact analysis to

identify avoidance and minimization opportunities

Response In the planning-level impact analysis conducted by the ERDC Potential Impacts of Alternative Transportation

Corridors on Waters of the U.S and Riparian Ecosystems for the Southern Orange County Transportation
Infrastructure

Improvement Project 2003 the analyses assume that all drainages within the disturbance limits are permanently
filled This

resulted in an over-estimation of impact totals for any features that are ultimately bridged or if temporary access roads

currently included within the disturbance limits are restored following construction
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At the request of ACOE an updated Functional Assessment was prepared by Dan Smith which clarifies the impact analyses

addressing the avoidance of impacts by the construction of bridges and culverts for the corridor Alternatives See

Attachment 12 to this RTC for the Wetlands Delineation Technical Report and Attachment 16 for the updated Functional

Assessment Specific information regarding the effects of the Preferred Alternative to waters of the U.S and wetlands is

provided in Attachment 14

The FHWA and the TCA will endeavor to provide the requisite design information to the EPA and the Collaborative to

identify additional avoidance and minimization strategies to be employed upon conducting project-level analysis for the

LEDPA

Comment Number F5-1O

Commenter Environmental Protection Agency EPA

Comment Mitigation Coordination with SAMP and NCCP/HCP

As noted in the DEIS the 404b Guidelines require compensatory mitigation to offset adverse impacts to regulated

aquatic resources The typical goal of compensatory mitigation program for wetlands and other waters of the U.S is to

ensure full replacement of lost aquatic functions and values While the DEIS provides an inventory of measures intended to

mitigate for construction-related impacts to aquatic resources Section 8.10 conceptual mitigation plan has not yet been

developed

The DEIS indicates that the proposed alternatives will significantly impact natural resources within the study area Consistent

with the large scale of impacts from the proposed SOCTIIP facility the compensatory mitigation measures should be

similarly broad The specific identification of project-related impacts that will be possible with the higher resolution of

jurisdictional delineation of waters of the U.S and project design details will help facilitate the creation of mitigation

program to ensure full compensation for project-related environmental impacts

unique opportunity exists in the SOCTIJP project area to create mitigation program that benefits the whole region As

mentioned in the DEIS several large resource inventory and conservation planning efforts are under development in southern

Orange County The aquatic resource information provided by the SAMP along with the wildlife vegetation and fisheries

resource information provided in the NCCPIHCP will be important tools for establishing SOCTIIP mitigation program that

will provide region-wide benefits

Recommendation

EPA encourages FHWA and TCA to identify mitigation measures that are consistent with the conservation restoration and

protection recommendations of the SAIW and NCCPIHCP The SOCTIIP mitigation program should prioritize areas that

supplement the existing nature reserves identified in these plans seeking compensatory mitigation that enhances and further

protects these aquatic and environmental resources Additionally new reserves should be considered in areas of critical

environmental importance EPA
encourages TCA to continue to work closely with the Collaborative in the drafting of the

SOCTIIP compensatory mitigation and stewardship plan commitment to financially support the long-term maintenance of
these mitigation strategies should be incorporated in the compensatory mitigation plan

Response Once the Preferred Alternative is selected by the TCA Foothill/Eastern Board of Directors which is anticipated to
be the LEDPA conceptual mitigation plan can be established that meets the compensatory mitigation required for that

Alternative The plan must be tailored to meet the functions and values of resources impacted by the Preferred Alternative
The Draft EIS/SEIR establishes performance requirements for the mitigation plan This is intended to provide assurances at
this time that the conceptual plan will be created to replace the functions and values and that the mitigation is feasible
practicable and can be implemented Following implementation performance requirements provide means to measure that
the plan has restored the functions and values

Consistent with the comment and as discussed in the Draft EIS/SEIR on page 4.1 1-42 and in Section 4.11.4 regarding
mitigation the TCA intends to continue to work collaboratively with all the regulatory and resource agencies in the region to
ensure that the mitigation plan is consistent with the conservation restoration and protection recommendations of the SAIvlP
and NCCP Habitat Conservation Plan HCP The TCA recognizes its responsibilities with

respect to minimizing impacts on
biological resources The TCAs past development activities have established proven track record of providing good
stewardship of the regions biological resources Consistent with the TCAs other mitigation areas they will maintain
responsibility for each of the SOCTIIP mitigation sites The ultimate goal for each of the mitigation sites is to have them not
only meet the performance standards outlined in the mitigation plan but to also ensure that they become

self-sustaining As
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demonstrated with the TCAs other mitigation areas once the sites become self-sustaining minimal maintenance is required

Since the TCA is unable to own assets indefinitely including land the TCA will convey all of its parcels to another entity at

future date

As described in Response to Comment F4-20 it is acknowledged that compensatory mitigation must be developed once the

LEDPA is determined and that mitigation will provide for no net loss of wetland and riparian function or acreage

Comment Number F5-11

Commenter Environmental Protection Agency EPA

Comment Compensation for Loss of Conservancy Land

TCAs successful effort to avoid adverse impacts to wetlands and other waters of the U.S in Blind and Gabino Canyons by

moving two of the proposed alternative alignments to the western portion of the Donna ONeill Land Conservancy would

adversely impact Conservancy lands

Recommendation

As part of the SOCTIIP mitigation program EPA encourages TCA to evaluate opportunities e.g land acquisition to offset

the direct and indirect impacts of SOCTIIP corridor within the current boundaries of the Conservancy The FEIS should

clearly identify the resource value of the Conservancy lands that are affected by the project For unavoidable impacts to

conservation areas with high resource value replacement-to-loss mitigation ratios should be greater than 11 Similarly EPA

recommends that TCA identify and implement conservation measures to permanently protect the ecologically significant

aquatic resources in Blind and Gabino Canyons that were avoided by these alignment modifications

Response The TCA will mitigate for all impacts including WoUS and wetland resources for areas impacted in the Donna

ONeill Land Conservancy The Conservancy The 11 ratio is guideline and will involve additional resource agency input

Refer to the text on pages 4.11-42 and 4.11-43 in the Draft EIS/SEIR For example In coordination with the SOCTIIP

Collaborative and in the context of the environmental permitting the TCA will agree upon an appropriate mitigation sites

recognizing that the habitat values can be improved in given area regardless of specific mitigation ratios if the potential site

replaces or improves on those biological values impacted

Per the SOCTI1P Collaborative it was determined appropriate to impact The Conservancy to avoid the Blind/Gabino wetland

complex According to the RMV Draft Em The Conservancy contains only one known location of gnatcatchers
which is at

the northernmost tip of The Conservancy boundary This location is outside of the impact areas for the FEC-M FEC-W and

A7C-FEC-M Alternative Alignments The Conservancy is also known to support several special status plant and wildlife

species such as the white-tailed kite cactus wren grasshopper sparrow two-striped garter
snake and vernal barley according

to the RMV Draft EW Habitat to support these species would be removed by implementation of either the FEC-M FEC-W

or A7C-FEC-M Alternative Alignments

Although The Conservancy is known to support the above- mentioned species as discussed in the RMV Draft EIR it is not

known to support any species of plant or wildlife other than the gnatcatcher at the northern limits of The Conservancy that

are listed as threatened or endangered by the USFWS and/or CDFG Several threatened or endangered plant and wildlife

species are known to occur immediately adjacent to The Conservancy including the thread-leaved brodiaea coastal

California gnatcatcher arroyo
toad and least Bells vireo When considering the presence of these listed species the adjacent

areas outside The Conservancy boundaries that support
these four listed species were considered most worthy of avoidance

due to their regulatory status compared to the habitats on The Conservancy

As detailed in the Wetlands Delineation Technical Report GLA 2004 aquatic resources within The Conservancy generally

consist of ephemeral
features The FEC-W and A7C-FEC-M Alternatives impact no more than 0.53 acre of non-wetland

waters and the FEC-M Alternative impacts no more than 0.15 acre of non-wetland waters and 0.06 acre of wetland The

ephemeral drainages within The Conservancy generally support oak woodland and scrub habitats These aquatic resources

are not exceptionally high in quantity quality or function when compared to similarresources throughout the region

TCA has initiated discussions with The Conservancy Board and the land owner regarding mitigation strategies for impacts to

The Conservancy The recommendation to permanently protect the ecologically significant aquatic resources in Blind and

Gabino Canyons will be explored it is recognized that the draft NCCP geographic limits occur in the vicinity and will

incorporate the RMV mitigation strategy It is likely that some combination of financial compensation continguous property

acquisition or acquisition
of non-continguous property

will occur
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Comment Number F5-12

Commenter Environmental Protection Agency EPA

Comment Offsetting Impacts to Water Quality

The DEIS cites the Runoff Management Plan RMP to demonstrate that none of the project alternative alignments would

result in additional sources of polluted runoff requiring supplemental treatment page 4.10-13 Similarly the DEIS cites

analyses for increases in runoff volumes and velocities impacts on surface waters quality and impacts on groundwater

recharge for each alternative alignment with the conclusion that implementation of Best Management Practices BMPs
would effectively reduce all impacts to insignificance

However the DEIS does not address the implementation of the BMPs analytically It is important to demonstrate that the

tools and methods that comprise the RMP or BMPs when implemented will be sufficient to minimize all water quality

impacts Without this information it is not possible to evaluate whether impacts to water quality from construction and

operation of the SOCTIIP facility will fully compensate for project-related impacts

Further if the R1t4P and BMJs are not able to fully minimize and offset adverse impacts to water quality then it is likely that

there will be significant cumulative adverse effects to water quality within the area from this project and other roads and

development This should be reflected in the cumulative impacts section Section 5.3.8.1 page 5-31

Recommendation

more thorough analysis of the potential water quality impacts and the set of BMPs that will minimize and offset the effects

should be provided in the FEIS The FEIS should fully disclose all water quality impacts for each segment corresponding
to drainage basin avoidance measures employed and which BMPs would be used to rectify any corridor-related water

quality impacts

Response An RMP was developed for the project to address water quality issues The RIvIP was developed to guide the

design of the project to satisfy the requirements of the CWA as described by the EPAs Interim Permitting Policy 61 F.R
43761 26 1996 discussing the application of BMP to attain water quality standards and the Caltrans statewide
National Pollution Discharge Elimination System NPDES permit Order No 99-06-DWQ The Caltrans statewide NPDES
permit covers all municipal storm water activities and construction activities by Caltrans in California corridor build

Alternative which would be owned by Caltrans on opening day would be governed by this permit The permit requires
Caltrans to reduce or prevent pollutants in storm water discharges through the development and implementation of BMPs
which constitute compliance with either MEP for municipal storm water activities or Best Available Technology
Economically Feasible BATIBest Conventional Pollution Control Technology BCT for construction activities

To implement the statewide NPDES permit Caltraris has adopted SWMP that includes treatment control BMP that meet
MEP to be incorporated into Caltrans facilities The following is from the May 2003 Caltrans SWMJ relative to their

assessment of management practices that meet the requirements of the statewide permit

The approved treatment BMPs listed in Table 4-2 are considered to be technically and fiscally feasible Caltrans experience
has found these BMPs to be constructible maintainable and effective at removing pollutants to the maximum extent
practicable

Table 4-2

Approved Treatment BMPs Category III

Biofiltration Strips/Swales

Infiltration Basins

Detention Devices

Traction Sand Traps

Dry Weather Flow Diversion

The Caltrans Statewide permit recognizes that the impact of storm water runoff from highway facilities on the water quality
of receiving waters is highly variable For this reason establishment of numeric effluent limitations for storm water are not
feasible at this time Instead the permit emphasizes the use of BMPs for storm water control and the establishment of
monitoring program to determine the impact of storm water runoff on receiving water bodies The permit requires storm
water discharges of all Caltrans facilities to be in compliance with water quality standards based on receiving water
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limitations If water quality standards are exceeded Caltrans is responsible for providing additional BMPs or other measures

that will achieve water quality standards This requirement is included in the Caltrans statewide permit and copy of the Fact

Sheet for Order No 99-06-DWQ is included in Appendix of the RMP

In response to the first paragraph of the comment the conclusions in the Draft EIS/SEIR are summarized as follows

For all Alternatives except the 1-5 Widening Alternative with the PDFs the rate of runoff from the roadway will be reduced

and the drainage system has been designed to maintain pre-project flow characteristics With the drainage system design and

the PDFs at the onset of given storm event or during smaller average storm events it is anticipated that there will be no

observable increases in the surface water quality constituent loadings at each of the local drainage areas that include roadway

runoff For the 1-5 Widening Alternative the PDFs are expected to improve the runoff water quality since treatment controls

do not currently exist on I-S

Regarding the second paragraph of the comment on addressing BMPs analytically the following information is provided As

described in Section 4.0 of the RMP after evaluating Caltrans approved BMP5 it was determined that EDB would be the

primary BMP for the SOCTIIP Alternatives with biofiltration swales and strips also included as feasible As indicated by

Caltrans these BMPs have been found to be constructible maintainable and effective at removing pollutants

The RMP relies on Caltrans research in identifying the constituents of concern in highway runoff and BMP effectiveness in

removing the identified constituents One of the more relevant studies was substantially completed in 2001 and finalized in

2004 by Caltrans BMP Retrofit Pilot Program Final Report CTSW RT 050 01 Caltrans January 2004 internet link

hp//www.dot.ca.gov/hq/env/StOrmwater/speCial/neW5etup/_pdf51new_technob0gy/CTSITMl -050.pdf and used as

primary
reference in the development of the Caltrans Statewide Quality Practice Guidelines the Statewide Storm Water

Management Plan and the California State Water Quality Best Management Practices Municipal Handbook Each of these

publications
served as primary reference for the development of the RIvIP

The Caltrans BMP Retrofit Pilot Program determined the removal efficiency for structural BMPs in the southern California

highway environment The study computed the removal efficiency for structural BMPs at 39 sites in Los Angeles and San

Diego Counties In all over 13400 chemical analyses were performed on paired samples in the study to determine removal

efficiencies of the BMPs for variety of chemical constituents and indicators The results are reflected in Caltrans

determination to approve
certain treatment BMPs as previously listed

The water quality impacts for each alignment of the Corridor are provided by segment in the project RMP report Sections

5.0 through Section 16.0 This provides the information in the EPA Recommendation item The primary selected storm

water treatment BMP for the Corridor extended detention basin is recognized state-of-the-art device that will be

designed using the most current criteria The locations of the EDBs are shown in the RMP Volume Drainage and

Treatment Design Figures The right-of-way line for each alternative includes the land needed for the basins they will be

constructed as part of the project Accordingly with the EDB as project design feature there will be no significant impacts

with respect to storm water quality

Similarly significant cumulative adverse effects will not occur As described in the hydrology analysis in the Draft

EIS/SEIR and in the sediment transport analysis RBF Consulting 2004 Sediment Continuity Analysis Lower San Mateo

Creek Attachment 8Sediment Transport Study runoff from the roadway for water quality storm events is exceptionally

small The use of extended detention as primary mitigation tool provides for both water quality mitigation as well as

mitigation for changes in watershed hydrology Changes to the peak flow rate and/or runoff volume for the return periods

studied in the after-project condition within San Mateo Creek are less than about percent The storm water treatment

program effectively limits impacts to level with no discernable cumulative adverse effects

Regarding EPA Recommendation Item Avoidance Measures the project includes PDFs 1-3 in addition to the EDBs and

biofiltration swales PDFs 1-3 relate to preventing downstream effects erosion or sedimentation in channels flow

conveyance systems and slope/surface protection see Section 4.9.3.2 for full text descriptions In addition mitigation

measures WQ- through WQ-5 include additional avoidance measures see Section 4.9.6.2 for full text of the measures

Regarding EPA Recommendation Item rectifying any corridor-related water quality impacts the following information is

provided As described at the beginning of the response the Caltrans statewide NPDES permit requires storm water

discharges from all Caltrans facilities to be in compliance with water quality standards based on receiving water limitations

if the standards are exceeded Caltrans is responsible
for providing additional BMPs or other measures that will achieve water

quality standards to the satisfaction of the appropriate Regional Board In addition mitigation measure WQ-6 provides that
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for the corridor Alternatives the TCA will monitor Caltrans maintenance of the BMPs for five
years to assure compliance

with maintenance criteria and schedules The TCA will provide annual reports to the RWQCBs documenting the

maintenance of the BMPs

Comment Number F5.13

Commenter Environmental Protection Agency EPA

Comment II OTHER NATURAL RESOURCES

Impacts to Wildlife and Habitat

The DEIS identifies large-scale impacts to wildlife and habitat from the SOCTIIP alternatives such as habitat loss and

fragmentation and associated indirect impacts The DEIS
proposes extensive mitigation measures to offset many of these

impacts Most of the measures are labor- and cost-intensive and focus on reducing impacts during project planning and

construction Additional long-term commitments such as providing fencing along the entire length of the alignment and

studying and maintaining wildlife crossings are very labor intensive and expensive and will require continued funding The
DEIS does not specify how funding for these mitigation measures will be maintained by TCA in the near future or by
Caltrans once operational responsibility for the proposed facility is transferred to the State

Response The TCA and its designated agents will be responsible for mitigation implementation monitoring and verification

until the obligations are met consistent with the final mitigation monitoring and reporting program Maintenance will be the

responsibility of Caltrans once the toll road is operational and is transferred to the State Maintenance budgets for the

facility addressed by the Caltrans District 12 Office and Caltrans Headquarters pursuant to the States obligation to maintain

and repair the highway in accordance to the terms of the May 13 1993 Cooperative Agreement Streets and Highways Code
and Government Code See Response to Comment F5-3 for more detail

Comment Number F5-14

Coinmenter Environmental Protection Agency EPA

Comment The DEIS describes 1182-acre reserve referred to as Upper Chiquita Canyon Conservation Area that was set

aside to offset impacts of
past TCA projects but which contains 327 credits still available to partially offset impacts from

SOCTIIP The DEIS description of this conservation area is general The DEIS does not provide thorough description of

how those credits might be applied to specific native plants and animal communities impacted by SOCTIIP the extent that

these credits can offset impacts to biological resources from SOCTIIP or map of this conservation area relative to the
SOCTIIP project

Response The Upper Chiquita Canyon Conservation Area Upper Chiquita is 1182-acre reserve that was originally
established by the TCA for impacts associated with the Foothill Transportation Corridor-North FFC-N Oso Segment
project The mitigation credits in the Upper Chiquita bank exceeded the needs of that project As noted in mitigation measure
WV-il in the Draft EIS/SEIR Chiquita was originally under substantial threat for development and the resources within

Upper Chiquita would have been lost or substantially degraded if not for its conservation by the TCA The mitigation bank
instrument the Chiquita Canyon Conservation Bank Agreement By and Among USFWS CDFG and F/ETCA May 24
1996 Bank Agreement provides that the 327 credits may be used by the TCA for other projects including the SOCTIIP
project or sold to third parties to satisfy the requirements of environmental laws including mitigation requirements under
FESA

The Bank Agreement allows the TCA to utilize credits to serve as mitigation for impacts to coastal California gnatcatcher
and coastal sage scrub as well as other species of concern as the wildlife agencies deem appropriate and where such
determination is not unreasonably withheld The Bank Agreement anticipates mitigation ratio of 11 to compensate for

direct construction impacts to CSS The mitigation ratio for indirect impacts to CSS will be determined in discussions with
the wildlife agencies As provided in the Bank Agreement exact mitigation requirements will be evaluated based on
number of factors including level of impacts to significant populations of gnatcatcher quality of CSS removed the

requirements of FESA and CESA and mitigation requirements for impacts to CSS within the NCCP planning area The TCA
will work with the wildlife agencies to determine the mitigation requirements associated with the selected Alternative in

accordance with the requirements of FESA and CESA and in compliance with the terms of the Bank Agreement Through
this process the TCA and the wildlife agencies will determine how the credits would be applied and the extent to which these
credits can offset impacts to biological resources
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The Bank Agreement also authorizes the TCA to conduct restoration activities in Upper Chiquita that would result in the

creation of additional credits that may be used to compensate for impacts resulting from TCA projects The TCA is currently

working with USFWS and CDFG on the restoration proposal for Upper Chiquita

map depicting the location of the Upper Chiquita bank is provided in Attachment 13

Comment Number F5-15

Commenter Environmental Protection Agency EPA

Comment Several of the SOCTIIP alignments traverse areas that are identified as open space for the Rancho Mission Viejo

RMV proposed development The DEIS does not indicate whether impacts from SOCTIIP would compromise mitigation

credits anticipated by RMV Further how FHWA and TCA will compensate for encroachments in areas set aside specifically

for the purpose of offsetting impacts from other projects is not discussed

Response The proposed RMV Ranch Plan was adopted and the Final EIR for the Ranch Plan was certified by the County of

Orange in November 2004 after the publication of the SOCTIIP Draft EIS/SEIR.The Ranch Plan depicted an alignment of

the FTC South as shown on the Master Plan of Arterial Highways but RMV acknowledged that if another alignment is

selected their development plan will accommodate it

Therefore subsequent
actions by the TCA and other transportation agencies regarding the selection and implementation of an

SOCTIIP Alternative will not adversely affect the Ranch Plan approval already in place The FHWA and the TCA are the

lead agencies for the implementation of SOCTIIP and will be responsible for implementing necessary mitigation for

SOCTIIP project impacts

The comments also addresses the potential impact of the SOCTIIP Alignments on the areas that previous projects have set

aside as open space for the purpose of reducing or mitigating impacts If an area set aside for open space as part of mitigation

for previously approved project is impacted by the SOCTIIP Preferred Alternative the impacts to the area will be addressed

in the same manner that all SOCTIIP impacts are addressed through the characterization of the impact identification of

feasible mitigation and implementation of feasible mitigation to reduce the impact.The SOCTIIP mitigation for previously

set-aside mitigation areas could include land purchase for additional set-aside areas revegetation restoration and other

measures that would maintain open space and provide habitat value

Comment Number F5-16

Commenter Environmental Protection Agency EPA

Comment Recommendation

To ensure success of the proposed mitigation in perpetuity the FEIS should identify how mitigation commitments will be

implemented for the long-term There should be either dedicated long-term funding source for Caltrans or guarantee from

Caltrans that their assumed responsibility to maintain structures and facilities for wildlife associated with the project such as

maintaining the fencing and wildlife undercrossings would be priority in times of fiscal limitations

The FEIS should contain more details about the Upper Chiquita Canyon Conservation Area including map and how the

available mitigation credits will be applied
within this conservation area

The FEIS should assess the impacts of the proposed SOCTIJP alternatives on areas that are committed to serve as mitigation

for other development projects and specify how losses to those mitigation areas will be compensated

Response Consistent with the May 1993 Cooperative Agreement maintenance and operations will be the responsibility of

Caltrans including fencing and undercrossings once the facility has been accepted by Caltrans and becomes operational

Maintenance budgets for the facility are expected to be addressed by the local Caltrans District Office and Caltrans

Headquarters See Response to Comment F5-3 for more detail

Details regarding the Upper Chiquita Canyon Conservation Area Upper Chiquita are included in F5- 14 The TCA is

currently working with USFWS and CDFG on the restoration plan for Upper Chiquita which will yield additional credits for

FTC-S impacts When the Preferred Alternative is selected by the Foothill/Eastern Transportation
Corridor Agency Board of

Directors the Upper Chiquita existing credits and future restoration will be discussed with the applicable resource agency for

compliance with the federal CWA California Fish and Game Code CESA AND FESA The specific use of mitigation
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credits for upland riparian and listed species will be determined consistent with the MOA for the Upper Chiquita Canyon
Conservation Area

The TCA will coordinate with the owner of the impacted mitigation site and the regulatory agencies on appropriate

compensatory measures necessary regarding any adverse impacts to existing mitigation sites

Comment Number F5.17

Commenter Environmental Protection Agency EPA

Comment Impacts to Endangered Species

Table 4.12-3 Summary of Direct Impacts to Threatened and Endangered Species lists impacts in the form of numbers of

individuals observed within the rights-of-way of the alternatives page 4.12-51 While surveys are necessary to determine

whether potential habitat is occupied by threatened or endangered species suitable habitat that could be impacted either

directly or indirectly by each alternative should be considered in addition to the number of individuals observed

Table 4.12-4 Critical Habitat Impacts by Ultimate Project Alternatives which is an important parameter for comparing

impacts among project alternatives uses incompatible measures of quantifying impacts to critical habitat page 4.12-52 For

example miles and kilometers are used to quantify the area of critical habitat that will be impacted by the proposed
alternatives Impacts should be expressed in terms of acres and hectares

Recommendations

The FEIS should assess the area of suitable habitat for all threatened and endangered species that occurs within and close to

the right-of-way of each project alternative The results should be presented along with the numbers of individuals observed
in Table 4.12-3

Table 4.12-4 should be revised in the FEIS to include potential impacts to critical habitat in acres and hectares for all affected

species

Response Consistent with the comment suitable habitat was considered in the impacts analysis The text in Sections 4.11.3

and 4.12.3 identifies impacts to plant communities plant species animal species wildlife corridors habitat fragmentation
and sensitive species The presence and absence of endangered and threatened species were documented within 0.5-mile
corridor generally centered on the centerline of the proposed alignment Impacts to direct disturbance for individual species
as well as vegetation communities and potential habitat were quantified Potential indirect impacts were also quantified as

related to noise lighting and corridor connectivity The surveys that are referenced are pre-construction surveys to be
conducted for variety of reasons such as the survey to determine occupation just prior to disturbance within mitigation
measure TE- 18

Regarding the measures for critical habitat Table 4.12.4 in the Draft EIS/SEIR is updated in the Final EIS/SEIR to provide
potential impacts to critical habitat in acres and hectares for all affected species The requested information has been
provided to the EPA and all members of the SOCTIIP Collaborative Collaborative in the evaluation matrix being utilized
by the Collaborative in the LEDPA discussions

Comment Number F5-18

Conimenter Environmental Protection Agency EPA

Comment III CUMULATIVE iMPACTS

The cumulative impacts section presents good discussion of the transformation of the landscape within the study area over
time including the potential future effects of planning processes related to RMV SAMP and NCCP/HCP Given the
anticipated environmental transformation the document accurately captures the cumulative effect of future projects on
environmental resources as more profound because

remaining resources are already highly threatened page 5-30 Also
we commend TCA and FHWA for the clear presentation of the cumulative impacts analyses including identifying the
cumulative impacts study area for each resource identifying the methodology used in the analyses providing
comprehensive list of reasonably foreseeable projects and identifying the current condition or health of each resource
analyzed This is well structured cumulative impacts analysis and should be considered as model for other transportation
projects
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Response Comment acknowledged

Comment Number F5-19

Commenter Environmental Protection Agency EPA

Comment Coordinating SOCTIIP with the RMV SAMP and NCCP/HCP

Section 5.3.9 discusses the significant adverse cumulative impacts to biological resources through habitat fragmentation and

other direct and indirect impacts The DEIS states that in many cases the exact manner of mitigation for these impacts

cannot be determined at this time Sec 5.3.9.3 Significant adverse impacts to the last substantial undeveloped privately-

owned land in southern Orange County underscore the importance and opportunity of actively working with RMV and the

SAMP and NCCP/HCP planning processes to preserve landscape connectivity and ecological functions to the greatest extent

possible in this rapidly developing area Sections 4-10 -11 and -12 provide thorough mitigation framework for impacts

related to water vegetation and wildlife species In addition TCA has done an excellent job through the alignment

refinement process to further avoid and minimize impacts to resources mitigation strategy that will accommodate

development and also preserve
southern Orange Countys unique natural heritage is critical Section 4.11.4 provides good

general description of how mitigation planning will be approached and coordinated with the SOCTIIP Collaborative RMV

and the SAMP and NCCPIHCP planning processes

Recommendation

Conceptual mitigation planning that addresses cumulative impacts should be included in the FEIS After preferred

alternative has been selected TCA and FHWA should develop clear process for the development of mitigation plans in

coordination with State and Federal agencies and other stakeholders description of this process and the resulting

mitigation plans should be included in the FEIS This kind of mitigation planning approach is tremendous environmental

stewardship opportunity for the transportation agencies and the Collaborative

Response The TCA is currently developing Conceptual Mitigation Plan that provides strategy and process for the

mitigation of impacts to biological resources As stated in Section 4.11.4 The SOCTIIP Collaborative and the TCA will

continue to discuss and refine the biological resource mitigation measures for the Alternatives in the context of the project

impacts and other major government actions anticipated in the study area i.e the SAMP NCCP and the proposed RMV

development plan An important consideration in the development implementation and long-range success of mitigation is

the timing of implementation quality location and ultimate performance of selected mitigation site with the overall

objectives of the above-mentioned government process When the Preferred Alternative is selected by the TCA Board of

1irectors the Conceptual Mitigation Plan will be finalized in coordination with input from the SOCTIIP Collaborative

Comment Number F5-20

Commenter Environmental Protection Agency EPA

Comment Cumulative Impacts to Wetlands and Waters of the United States

The DEIS states that the implementation
of existing regulatory requirements

will ensure that there are no adverse cumulative

impacts to waters of the U.S from reasonably foreseeable projects
This statement is not accurate since adverse temporal

spatial and ecosystem impacts will occur to wetlands and waters of the U.S in the study area from reasonably foreseeable

projects even though these impacts will be authorized

The policy goal of federal regulatory agencies is no net loss of acreage and functions of aquatic resources However the

loss of wetlands may be compensated off-site replaced later in time or represent different values and functions than the

wetlands that are replaced While the number of lost acres of wetlands may be compensated there can still be cumulative

loss to the hydrologic system
that supports

wetlands and other waters of the U.S Through this landscape transformation vital

wetland values and functions can be lost that result in adverse cumulative impacts

Recommendation

The DEIS should account for the adverse cumulative impacts that will accrue to wetlands and waters of the United States

from temporal spatial and ecosystem changes to hydrologic systems resulting from past and reasonably foreseeable projects

The DEIS should specifically
discuss cumulative impacts to hydrologic values and functions and whether implementation

of

the SAW may alleviate some of these adverse cumulative impacts
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Response Regarding impacts from past projects in addition to page 5-39 in Section 5.3.9.6 in the Draft EIS/SEIR refer to

the Final NES PD 2003 Page 9-5 of the NES states Wetlands have undergone dramatic transformation and decline to

the extent that just few percent of our original wetlands remain Any substantial loss is an adverse impact due to their

ecological importance and scarcity in south Orange County Cumulative wetland impacts could occur from variety of

contributions Impacts to wetland generally could be associated with the cumulative loss of wetland vegetation associated
with the cumulative projects as well as the potential for development scenarios outlined for the RMV The NES then

acknowledges It should be noted that there are no net loss policies required by ACOE and CDFG Each of these agencies
also addresses Alternatives that require avoidance and minimization of impacts prior to implementing the no net loss policies
for

any unavoidable impacts to wetlands The CCA has even more stringent regulations affecting issuance of permits that

would adversely affect wetlands Therefore considering the existing regulatory requirements implementation of the

cumulative projects will not result in cumulative losses of wetlands

The Draft EIS/SEIR accounts for cumulative impacts as requested Page 5-39 of the Draft EIS/SEIR text states Indirect

impacts of cumulative projects including increases in velocity of runoff wetland inundation can also affect

wetlands.Discharges from projects are regulated and the velocity of discharges to regulate to below erosive levels through
conditions placed on individual projects Inundation levels are also regulated and conditioned on an individual basis The

RWQCB regulates water quality For all of these reasons and in accordance with the findings presented in the water quality
analysis of this Draft EIS/SEIR there will be no adverse direct or indirect cumulative impacts

The losses associated with past projects were detailed in the existing conditions sections and in the NES as stated above The
foreseeable projects were described in the cumulative setting The interim losses in the short term are considered offset by the

compensatory mitigation requirements The analysis for the functions and values includes the short-term loss of resources
that will occur immediately during the construction while the mitigation site often takes time to attain the same functions and
values as that which is lost That is the rationale for

requiring additional mitigation over that which is lost i.e compensatory
mitigation

It is understood that compensatory mitigation will be required to ensure that there is no regional net loss of aquatic acreage or
function and that compensatory mitigation must be carefully designed to reduce temporal spatial and ecosystem losses to the

maximum extent feasible As mentioned in the Responses to Comments F5-2 and F5-I0 appropriate mitigation will be
determined once the Preferred Alternative is selected and will be developed in coordination with the SAIvlP and NCCP to the

extent feasible based on timing It is reasonable to expect that the regulatory framework within which this project and other
local projects are being developed will require similaravoidance minimization and compensatory mitigation especially in

the context of the SAMP and NCCP programs Specifically the SAMP tenets require no net loss of
acreage and

functions of waters of the U.S./state maintenance/restoration of riparian ecosystem integrity protection of
headwaters maintenance/protectionJrestoration of riparian corridors maintenance and/or restoration of floodplain
connection maintenance and/or restoration of sediment sources and transport equilibrium maintenance of an adequatebuffer for the protection of riparian corridors and protection of riparian areas and associated habitat of listed and sensitive
species With this in mind the TCA does not agree that foreseeable cumulative impacts to wetlands will undoubtedly occur
following avoidance and minimization measures and compensatory mitigation

Comment Number F5-21

Commenter Environmental Protection Agency EPA

Comment IV AIR QUALITy

Inclusion of Re-entrained PM0 Emissions in the Regional Sub-regional and
Hotspot Analyses

EPA understands from TCA that the
regional/sub-regional analyses for particulate matter less than 10 microns in diameterPM10 did not include paved and unpaved roadway particulate emissions i.e re-entrained PM10 The 2003 South Coast Air

Quality Management Plan identifies re-entrained PM0 as representing approximately half of the total PM0 emissions in theSouth Coast Air Basin This basin is designated serious non-attainment area for PM0 Thus the omission of re-entrainedPM0 emissions could lead to substantial underestimation of PM0 emissions in the regional sub-regional and hotspot
analyses The air quality analyses in the FEIS should include re-entrained PM0 emissions with appropriate mitigationmeasures
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Recommendation

The FEIS should include revised regional sub regional and hotspot PM10 analyses that account for re-entrained PM10

emissions from both paved and unpaved roads The re-entrained emissions can be estimated using the procedures approved

by EPA for use in the South Coast Air Basin to estimate re-entrained PM10 or using EPAs AP-42 emission model

Response The regional/subregional impacts of re-entrained PM10 emissions or paved road dust have been evaluated Section

13.2.1 of the EPAs Compilation of Air Pollutant Emission Factors AP-42 was used for the analysis This Section of the

EPA guidance was revised since the SOCTIIP Air Quality Technical Report was prepared and the release date is December

2003 Paved road dust is simply the dust which is lying on road that is disturbed and re-released into the atmosphere by

vehicles traveling on that road Paved road dust is most commonly problem in areas of the country where salt or sand is

used on the roads to help motorists during snowy or icy conditions Paved road dust can also be major problem near

construction sites where construction and equipment vehicles track mud and dirt onto paved streets near sand and gravel

facilities and near landfills The 2003 Air Quality Management Plan AQMP shows that paved road dust is very substantial

component of the PM10 emissions in the South Coast Air Basin SCAB

The quantity of paved road dust generated by roadway activity is function of three parameters according to EPAs AP-42

Silt loading average
vehicle weight and vehicle miles traveled on road segment Silt loading of the road is the amount of

material lying on the road and is usually expressed in grams per square meter g/m2 This number would be very high for

areas for example where the roads are sanded during the winter It has been found that in most urban areas higher traveled

roads generally have lower silt loadings than do lower volume roadways Limited access roads such as freeways and

tollways have the lowest silt loading The second factor is the average weight of the vehicles traveling on the roads

Heavier vehicles are more efficient at lifting dust off road and into the air EPA Air Emissions Factors AP-42 The

third factor is the vehicle miles traveled on the road The more vehicles that travel on road segment the higher the re

entrained PM10 emissions will be

Silt loading values were taken directly from AP-42 value of 0.015 g/m2 was used for freeway and tollways i.e limited

access roads and 0.030 g/m2 was used for arterial roads The arterial road factor is that recommended in AP-42 for roads

with more than 10000 average daily traffic ADT this would be consistent with the vast majority of roads included in the

SOCTIIP traffic modeling The average weight for arterial road traffic was calculated to be 2.15 tons per vehicle and 2.79

tons per vehicle for the freeways and tollways These are based on the traffic fleet mix percentages
used for the

regional/subregional analyses in the SOCTIJP Traffic and Air Quality Technical Reports This resulted in emission factors of

0.000127 pounds lbs/vehicle mile traveled VMT and 0.000162 lbs/VMT for freeways/tollways and arterial roads

respectively The VMTs used for this analysis are the same as those used previously
for the regional/subregional analysis as

documented in the SOCTIIP Air Quality Technical Report It should be noted that the VMTs for each scenario were provided

separately in the traffic study for the arterial roads and for the freeways/tollways The results of the analysis are presented in

Attachment 2Re-entrained PM10 Emissions The results of the re-entrained dust analysis are presented for each project

scenario showing the change in comparison to the corresponding No Action Alternative

The results indicate that the change in paved road dust emissions varies for the different scenarios from an increase of 1.8 lbs

per day to decrease of 20.2 lbs per day The MO Alternative resulted in the highest increase and one of the FEC-TV

scenarios resulted in the greatest
reduction in PM10 emissions The changes for all the alternatives are very minor For

comparison purposes the South Coast Air Quality Management Districts SCAQMD suggested significance
threshold for

operational emissions of PM10 is 150 lbs pounds per day Therefore the increment of emissions attributable to re-entrained

PM10 would not be considered to be either significant impact or benefit for any of the Alternatives

To understand the results further an examination of Scenario for the Far Eastside Corridor FEC is provided The traffic

analysis shows that 395523 vehicle miles per day will be added to the freeway/tollway category
with the FEC for this

scenario total of 390865 vehicle miles per day will be reduced on the arterial road network in comparison to the No

Action Alternative This results in an overall increase in VMT for the region/subregion of 4659 vehicle miles per day under

this FEC scenario However the emission factor for freeways and tollways is approximately
28 percent less than the emission

factor for arterial roads Although the project increases VMT slightly the increase in VMT is more than offset by the greater

percentage of travel on freeways/tollways and reduced travel on arterial roads

The concept presented in the paragraph above is also relevant to the discussion of potential hotspot analysis of PM10

emissions around intersections The corridor projects result in reducing future traffic levels at arterial intersections

Therefore the levels of paved road dust around arterial road intersections would be reduced with the Corridor Alternatives

compared with the No Action Alternative and the potential for PM10 hotspots would be correspondingly
reduced
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Comment Number F5-22

Commenter Environmental Protection Agency EPA

Comment Local Air Quality Impacts from Particulate Matter PM10 Emissions

In addition to not including re-entrained emissions the local air quality assessment in the DEIS does not follow the FHWA
Guidance for Qualitative Project Level Hot Spot Analysis Although characterized as qualitative assessment it needs to

be analytical and approached through consultation with participating local State and Federal agencies

Recommendation

The FEIS should include revised PM10 hotspot analysis The analysis should follow the FHWA Guidance completely

including using an analytical method agreed to through the consultation process providing reasoned explanation of

conclusions based on data and analyses as specified in the Guidance pertaining to re-entrained emissions changes in VMT
speeds routes of diesel vehicles construction within the area etc comparing build alternatives with the No Build

alternatives and explaining clearly whether the project would create or contribute to PM10 violations

Response The qualitative analysis in the Draft EIS/SEIR follows FHWAs Guidance for Qualitative Project Level Hot
Spot Analysis in PM10 Nonattainment and Maintenance Areas September 2001 The consultation process is required for

conformity determination once Preferred Alternative has been selected It is acknowledged that the project sponsor in this

case the TCA and the FHWA are responsible for making sure that the consultation requirements are met for the conformity

determination It will be more appropriate to develop this analysis further once an Alternative is selected and the conformity

process is undertaken if it is determined that additional analysis is necessary Note that corridor build Alternative is in the

Southern California Association of Governments SCAG Regional Transportation Plan RTP and conformity has been
determined for the RTP The analysis in the Draft EJS/SEIR follows the format specified as Example and provides the data

requested such as existing air quality traffic associated with the project climate information etc thus Item in the

comment is provided The comparisons of the build Alternatives are made to the No Action/No Build case Item as

requested on pages 4.7-14 and 4.7-15 in the Draft EIS/SEIR The conclusions are presented that all of the project
Alternatives will ...result in reduction in the number and severity of PM10 hot spots As requested for item the project
would not create or contribute to PM10 violations

Comment Number F5-23

Commenter Environmental Protection Agency EPA

Comment Local Air Quality Impacts from Carbon Monoxide CO Emissions

The Air Quality Technical Report concludes that none of the local air quality impacts of the build alternatives will result in

an exceedance of either the 1- or 8-hour State or Federal CO air quality standards Further the DEIS states that none of the
build alternatives will result in an adverse impact on CO levels page 4-67

EPA is concerned that these conclusions may be incorrect The analyses that
support the DEIS findings did not follow EPA

required procedures and deviate from the methods outlined in the Caltrans Protocol The methods that were used likely
underestimate the CO emission levels

Specifically

The CO receptors were located meters or more from the roadway however EPA requires distance of meters The
Caltrans Protocol calls for

using meters and for consultation with the local air district should receptor placement become an
important issue for project approvability which may be the case for this project CO levels measured at meters as done in
the DEIS analysis would generally be lower than CO levels measured at meters

Response The FHWA and theTCA confirm the air quality conclusions and that the required procedures were followed As
explained later in the response the 3-meter distance is not appropriate for the SOCTIIP Alternatives However in response
to this comment additional analysis was conducted to assess the carbon monoxide CO levels at meters In all cases for theCO hotspot analysis receptors were selected based on the closest sensitive area directly adjacent to the intersection or
interchange being studied Generally receptor was located in each of the four corners of the intersection The worst-case
wind angle option on the CALINE4 model was selected This option evaluates the wind from all directions and

reports the
worst-case wind direction and concentration for each individual receptor location In the Air Quality Technical Report the
data for the

receptor with the highest concentration was reported This approach ensures that the worst-case concentration at
an intersection or interchange was assessed for all real-world sensitive

receptor locations In fact the Caltrans Protocol is not
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explicit in requiring that receptors be modeled in each of the four corners of the intersection However the analysis of the

four corners in conjunction with the use of the worst-case wind angle option which is required by the Caltrans Protocol

ensures that conservative worst-case scenario is assessed at each interchange and intersection

The protocol of meters 10 feet does not represent an accurate case for several reasons Ten feet from the edge of the

nearest travel lane generally puts the receptor at the curb or more commonly on the road itself Clearly these are

inappropriate locations for person to be spending any substantial amount of time The standard road designs in Orange

County call for 12-foot-wide lanes with an 8- to 10-foot parking lane Where this situation arises the receptor would be

located at the gutter/curb or feet from the gutter/curb
which is normally in the landscape edge Very often there will be

3-foot bike lane in addition to the parking lane this again puts the receptor on asphalt pavement in the road At intersections

the parking area is often not present but is often replaced by 12-foot right-turn lane Because this is not through lane

according to the 3-meter guide the receptor would be 10 feet from the through lane which would place the receptor feet

into the turn pocket

For the corridor alignments all cross sections Figures 2.4-2 and 2.4-3 in the Draft EIS/SEIR for the corridor show

minimum 10-foot paved shoulder Following the 3-meter guide this would put the receptor at the edge of the paved

shoulder An unpaved area will exist past the paved shoulder that is in the corridor right-of-way Therefore any receptor

that is located meters from the nearest travel lane would be within the corridor right-of-way clearly this is an inappropriate

location to model receptor

Even if the receptor was moved closer to the intersection which would not be appropriate
for the reasons cited above it

would not affect the findings of the CO hotspot analysis Since the corridor Alternatives attract future traffic from the arterial

roadway network the result is that future air quality at the intersections improves or stays the same compared with the No

Action Alternative In the Air Quality Technical Report the following tables present the results of the hotspot analyses for

the corridor Alternatives FECCC and A7C Tables 4-29 4-30 4-31 4-34 4-35 4-36 4-39 and 4-40 These tables all

identify projected CO concentrations with and without the project In all but one case the concentrations are the same or

lower with the corridor In some cases the concentrations are much lower with the corridor The single exception is in Table

4-34 for the CC Alternative at the interchange of 1-5 and El Camino Real The 8-hour concentration at that intersection is 4.0

parts per million ppm for the No Action Alternatives and is 4.1 ppm with the CC Alternative However these

concentrations are well below the ppm air quality standard Moving the receptors closer to the intersection or even placing

the receptor on the roadway paving will simply scale up the projected concentrations and will not change the conclusion that

the corridor Alternatives have no effect or improve the CO concentrations at these critical locations

For some Alternatives the corridor will be newly constructed in an area where no road presently exists In those situations

similarproject versus no project comparison is not possible Therefore to address this issue modeling directly adjacent to

the corridor was conducted for two situations First the northernmost segment of the FEC Alternative was modeled This

segment of the FEC Alternative was chosen because it will carry the highest traffic levels The second case assessed was the

CC Alternative south of Avenida Pico after it has fully merged with 1-5 Similarly this represents the area of highest traffic

volume with the CC Alternative For these analyses receptor was modeled right at the edge of the nearest travel lane

Additionally receptors were modeled 10 feet three meters from the traffic lane and out at regular distances to total

distance of 500 feet The modeling was conducted in manner consistent with the methodology described in the Air Quality

Technical Report

As shown in the summary table in Attachment 5CO Concentrations Along Corridor and 1-5 the analysis shows that even

immediately adjacent to the Corridor Alignment and 1-5 meters from the roadway the CO concentrations do not exceed

the ambient air quality standards of ppm for hour and 20 ppm for hours Note that this is location where receptor

would be present only in the most unusual circumstances and even then only momentarily

In summary the receptors for the CO hotspot modeling as included in the Air Quality Technical Report represent realistic

locations for receptor exposure The hotspot analysis in the Air Quality Technical Report shows that the project with one

minor exception reduces or does not increase the CO concentration at intersections in the region Even if receptor was

located directly adjacent to corridor Alternative within meters of the roadway the concentrations would not exceed the

state or federal CO ambient air quality standards Furthermore the analysis was conducted consistent with the Caltrans

Protocol Thus there was no underestimation of sensitive receptor exposure to CO concentrations levels
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Comment Number F5-24

Commenter Environmental Protection Agency EPA

Comment The DEIS uses four
receptors per intersection EPA recommends the application of at least 36 receptors placed

meters from the roadway in lines along roadway edges of the four legs of the intersection in question Where there are more
than legs additional receptors may be needed

Response Refer to Response to Comment F5-23

Comment Number F5-25

Commenter Environmental Protection Agency EPA

Comment The technical report indicates that because of the continuing trend of emissions reductions for CO emissions per
mile in 2025 are projected to be less than third of what they will be in 2008 The worst case year would therefore be 2008

However the analyses that were performed used 2025 as the worst case year Again CO levels would be substantially lower

in 2025 than in 2008 Additionally Caltrans requires analyzing emissions in the build year

Response The interim year analysis is presented in the Air Quality Technical Report Interim years were assessed for the

worst-case intersection for all the primary Alternatives The years 2008 i.e the build year 2018 i.e interim year and

2025 i.e horizon year were all assessed The CO concentrations are substantially higher for 2025 than for the other years

for example see Table 4-30 in the Air Quality Technical Report The growth in traffic and congestion in the area more

than offsets the reduction in emissions
per

mile that will occur between 2008 and 2025 Thus analysis was conducted for the

worst-case year and the build year along with an interim year 2018

Comment Number F5-26

Commenter Environmental Protection Agency EPA

Comment The background level used for 2008 appears to be low The DEIS used value was interpolated between the 2.3

ig/m3 for 2018 and 3.1 pg/m3 for current conditions and came up with 2.4 pg/m3 for 2008 Documentation to justify this

background level should be provided

Response The projected background CO concentrations were obtained from the SCAQMD website

www.aqmd.gov/ceqa/hndbh.html accessed on November 25 2002 The SCAQMD website is considered component of

the SCAQMDs CEQA Handbook Projected background concentrations are available for 1999 to 2020 However the 2000

background CO concentrations listed at the SCAQMD website were significantly lower than the actual monitoring data

collected by SCAQMD Therefore to compensate for this discrepancy the future 2008 2018 and 2025 background CO
concentrations were adjusted by interpolation The adjustment was based on the highest reading at the Mission Viejo/El Toro

air quality monitoring station 4.3 ppm for hour and 3.1 ppm for hours multiplied by the ratio of the CEQA Handbooks
future 2010-2020 versus 2000 background concentrations The results became the future background CO concentrations for

2010-2020 which are projected to be the same It was assumed that these same background levels would continue through

2025 Therefore the 2018 and 2025 background CO concentrations are projected to be 3.3 ppm for hour and 2.3 ppm for

hours Therefore 3.3 ppm was added to the worst-case meteorological 1-hour projections and 2.3 ppm was added to the

worst-case 8-hour projections to account for the future background CO levels For 2008 the background CO concentration

levels were interpolated and the CO levels are projected to be 3.4 ppm for hour and 2.4 ppm for hours

Comment Number F5-27

Commenter Environmental Protection Agency EPA

Comment Recommendation

The FEIS should present the results of revised local CO emissions analyses that fully meet EPAs and Caltrans requirements

The results should clearly demonstrate that the preferred alternative will eliminate or reduce the severity and number of CO
violations and not cause or contribute to any new violations in the area This is necessary to meet Transportation Conformity

requirements

Response The CO analysis meets FHWA and Caltrans requirements which include many of the EPAs requirements for an

EIS Refer also to Responses to Comments F5-23 F5-24 F5-25 and F5-26 corridor build Alternative is included in the

SCAG RTP and conformity determination was previously made for the Regional Transportation Plan RTP Once
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Preferred Alternative is selected additional analysis may be warranted under consultation with the FHWA and the EPA as

part of the Transportation Conformity requirements

Comment Number F5-28

Commenter Environmental Protection Agency EPA

Comment Operational Nitrogen Oxides NOx Emissions Exceeding SCAQMD Thresholds

The forecast emissions modeling in the DEIS indicates that emissions of NOx are expected to exceed the thresholds set by

the South Coast Air Quality Management District SCAQMD While the DEIS uses SCAQMD thresholds for findings of

significance under the California Environmental Quality Act CEQA the DEIS does not indicate whether or not these

emission levels may lead to an exceedance of National Ambient Air Quality Standards NAAQS

Although South Coast Air Basin is currently designated by EPA as maintenance area for nitrogen dioxide N02 high NOx

emissions are of concern to EPA for two reasons First NOx is primary precursor
of ozone for which the South Coast is in

extreme non-attainment and second NOx emissions contribute to particulate matter concentrations for which South Coast is

currently in serious non-attainment for PM10 and in violation of PM25 standards

The DEIS discloses that NOx emissions will be significant under CEQA However the DEIS does not recommend mitigation

to offset this impact Because NOx emissions are considered high relative to the SCAQMD threshold the FEIS should

identify ways of offsetting NOx emissions

Recommendation

Vehicle emissions of NOx are high when vehicles operate at fast speeds To lower NOx emissions FHWA TCA and

Caltrans should consider options to reduce high vehicle operating speeds such as lowering the design speed and speed limits

of the proposed project funding additional speed enforcement and conducting driver education campaigns to reduce

speeding Mitigation measures identified in the FEIS should include commitments to be made in the Record of Decision

ROD The FEIS should also specify whether the operational NOx emissions will contribute to exceedances of NAAQS

Response The FHWA and the TCA acknowledge that NO is precursor of ozone and is major concern in the Basin The

increases in NO projected for the project Alternatives are result of reducing congestion and increasing travel speeds on the

roadway network While reducing congestion and increasing travel speeds reduce the emissions of hydrocarbons also

precursor
of ozone and CO increased speeds over 35 miles per hour result in an increase in NO emissions Refer to pages

5-4 and 5-5 in the Air Quality Technical Report for more in-depth discussion

The recommendation to reduce design speed and/or speed limits would change the basic project description and would be

inconsistent with federal and state highway design standards Furthermore reduced design and/or posted speeds would have

the effect of reducing the corridors traffic capacity which would be inconsistent with the purpose
of the project as included

in the Draft EIS/SEIR and agreed to by the NEPAJSection 404 signatory agencies including EPA to improve the

transportation infrastructure system to alleviate existing and future traffic congestion and accommodate the need for mobility

access goods movement and future traffic demand on I-S and the arterial network in the study area Therefore reducing

design speeds as mitigation measure was considered but rejected by the TCA and the FHWA

The design speed is determined by the type of roadway facility to be constructed to ensure consistency with federal and state

highway design standards The proposed
extension of SR-24 would be designated State Route which are state highways

serving intrastate and interstate travel Consistent with federal and state highway design standards the proposed toll road

Alternatives are designed for speeds up to 70 miles per hour mph The posted speed on the proposed toll road Alternatives

may be up to 65 mph Actual travel speeds will vary depending on travel conditions i.e weather roadway elevation grades

level of service The FHWA Caltrans and the TCA do not have authority to lower design speeds arbitrarily therefore the

EPAs recommendation to reduce the design speed and/or speed limits is not feasible to implement In addition such

measures are inappropriate because speeds over 35 miles per hour would create the most NO emissions and reductions in

speeds that are typical of toll road would not result in substantial reduction in No emission Currently the TCA funds

patrolling operations by the California Highway Patrol on the other corridors to ensure that speed limits are enforced and

excessive speeds do not occur The TCA anticipates that it will continue to fund patrolling operations by the California

Highway Patrol on the toll road extension similar to existing patrolling operations on the other corridors to ensure

compliance with the posted speed limits
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Consistency with the AQMP is the best way to ensure that regional pollutants such as NQ do not contribute to exceedances

of the National Ambient Air Quality Standards NAAQS The analysis and discussion in Sections 4.7.3.4 and 4.7.3.5 of the

Draft EIS/SEIR address this issue Section 4.4.1 in the Air Quality Technical Report identifies that some of the Alternatives

result in substantially higher emissions than the emissions forecasted in the AQMP The emissions forecasted in the AQMP
are based on toll road corridor alignment similar to the alignments of the FEC Alternatives Alternatives which exceed the

emissions assumed in the transportation modeling underpinning of the AQMP include the CC-ALPV A7C-ALPV AlO and
1-5 Alternatives These Alternatives could delay timely attainment of air quality standards or the interim emission reductions

specified in the AQMP whereas the other Alternatives would not contribute to exceedances of the NAAQS Furthermore
corridor build Alternative is included in the AQMP as part of Transportation Control Measure TCM-01 as priced HOV
alternative

Comment Number F5-29

Commenter Environmental Protection Agency EPA

Comment Construction Equipment Emissions

The DEIS indicates that the emissions generated by construction of the SOCTIIP build alternatives are projected to

substantially exceed the SCAQMD daily thresholds for all criteria pollutants Because South Coast Air Basin is in non-

attainment for ozone PM10 and CO and is maintenance area for N02 all steps should be taken to reduce projected
construction emissions to below the SCAQMD thresholds While the DEIS identifies mitigation measures the document
does not include an analysis of the emissions reductions that would be accomplished through the application of these

mitigation measures

The DEIS appropriately references the SCAQMD Rule 403 which requires mitigation measures for construction emissions
As mitigation the measures identified in Tables and from this rule will be implemented for dust control Other air quality

mitigation measures are proposed in AQ-3 -4 -5 -6 and -7 but these primarily address PM10 and not emissions of other

criteria pollutants and precursors There are many other measures that are available and appropriate to help reduce
construction emissions

Recommendation

The FEIS should contain the specific measures that will be implemented for compliance with Rule 403 April 2004 and
the document should identify the resulting emissions reductions that will accrue with these mitigation measures Rule 403
requires dust control supervisor for sites 50 acres or greater beginning January 2005 and notification to SCAQMD or

SCAQMD-approved dust control plan

The FEIS should include more comprehensive list of air quality mitigation measures The extent to which these measures
will be adopted should be determined by an analysis of how the

necessary reductions in various emissions will be achieved to
reduce construction emissions below SCAQMD thresholds

EPA
encourages the development of comprehensive Mitigation Monitoring and Reporting Plan for all construction

emissions The Plan would be subject to review by SCAQMD TCA Caltrans and EPA The Plan should specify the

implementation of most of the measures listed below which we believe are warranted for this project

Use ultra low sulfur fuel 15 ppm in all diesel engines
Use add-on controls such as catalysts and particulate traps where suitable

Minimize engine idling e.g 5-10 minutes/hour
Use equipment that runs on clean alternative fuels as much as possible
Use updated construction equipment that was either manufactured after in 1996 or retrofit to meet the 1996 emissions

standards

Prohibit engine tampering and require continuing adherence to manufacturers recommendations
Maintain engines in top running condition tuned to manufacturers specifications
Phase project construction to minimize exposed surface areas

Reduce speeds to 10 and 15 mph in construction zones
Conduct unannounced site inspections to ensure compliance
Locate haul truck routes and staging areas away from sensitive population centers

Response SCAQMD Rule 403 provides several options in many of the control categories These options all provide
reductions for construction emissions The Contractor will determine which options are the most feasible based on the
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construction activities All appropriate measures will be implemented Any new measures required such as dust control

supervisor will be complied with as required by the applicable SCAQMD Rules and Regulations

In regard to the development of comprehensive Mitigation Monitoring and Reporting Plan of the 11 measures listed by

the commenter all but are either already included in the mitigation measures or are otherwise accomplished by the TCA

and AQMD procedures The TCA evaluated the three additional measures and consulted with the construction industry on

their feasibility Based on this evaluation mitigation measure AQ-l has been expanded to include item Reduce speeds to

10 to 15 mph in construction zones on unpaved areas The other two measures ultra-low sulfur fuel in all diesel engines

and phasing construction to minimize exposed surface areas have been determined to be infeasible

It is not feasible to reduce the construction emissions below the significance thresholds All mitigation measures suggested

have been considered and when reasonable and feasible have been added to the list of mitigation measures To reduce

emissions simply by reducing the rate of grading/construction is not reasonable This approach could extend the construction

period to several years which would have other impacts Similar results would occur for all Alternatives except the No

Action Alternative

Comment Number F5-30

Commenter Environmental Protection Agency EPA

Comment Updated Air Quality Information

Some of the information in Section 4.7.1.3 of the DEIS describing recent air quality attainment designations and new

requirements is incomplete For example information that should be provided in the FEIS includes

The South Coast Air Basin was designated as severe non-attainment area for the 8-hour ozone standard in April 2004 with

the requirement to achieve expeditiously but no later than 2021

The South Coast is currently designated as maintenance area for N02
The San Diego Air Basin was designated as non-attainment for the 8-hour ozone standard and is classified as basic area

with 2009 attainment deadline

The San Diego Air Basin is maintenance area for CO
The Clean Air Act requires EPA to designate non-attainment areas for particulate matter less than 2.5 microns in diameter

PM25 not later than December 31 2004 and EPA has concurred with the States recommendation that the South Coast and

San Diego be designated non-attainment for PM2.5 and

New conformity regulations for 8-hour ozone and PM2.5 were published on July 2004

Response The recent developments listed in the comment are duly noted These events occurred after the Air Quality

Technical Report was finalized in December 2003 The Final EIS/SEIR includes the appropriate updated information

Comment Number F5.31

Commenter Environmental Protection Agency EPA

Comment Recommendation

The FEIS should describe the most current information pertaining to attainment designations and conformity requirements

within the South Coast and San Diego Air Basins for all criteria pollutants The document should present
the attainment

designations for both 8-hour ozone and PM25 and insert PM2.5 monitoring data into Table 4.7-2 The FEIS should describe

the required implementation dates for the new designations and conformity requirements in the context of whether and how

they will be applied
in the planning and approval of SOCTIIP In addition if non-attainment designations for PM2.5 apply to

the SOCTIJP study area the FEIS should list and describe appropriate
control measures that may be required

Response The Final EIS/SEIR includes the appropriate updated information

Comment Number F5-32

Commenter Environmental Protection Agency EPA

Comment Analysis of Air Toxics

EPA appreciates the analysis of diesel particulate matter in the document as this information is an important part of public

disclosure We understand that the analysis was prepared as part of the CEQA evaluation and as such characterizes the--
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emissions in terms of the unit risk estimate for diesel exhaust To make the analysis more accessible to broader audience

we prefer that the diesel PM be characterized as emission concentrations In addition the document should provide general

information about the six priority mobile source air toxics acetaldehyde acrolein benzene 3-butadiene formaldehyde
and diesel particulate matter and their known health effects While diesel PM is the most relevant mobile source air toxic to

SOCTIIP diesel PM is the only mobile source air toxic addressed in the document Others should be addressed as well

EPA does not agree with the statement there are currently no quantitative tools to assess the projects air toxics impact

page 4.7-38 The MOBILE 6.2 model is capable of generating estimates of air toxics emissions and there are variety of

dispersion models available Although regulatory standard to determine the significance of air toxics emissions does not

exist at this time comparison of emissions and affected populations among the various project alternatives would be

informative

Recommendation

For public disclosure the FEIS should describe the six priority mobile source air toxics and their effects on public health The

document should also explain the importance of diesel PM emissions and its potential effects on health in reference to this

project and sensitive populations within the study area Projected diesel PM emissions should be presented as emissions

concentrations

The statement on page 5-51 of the Air Quality Technical Report This analysis is for information only as there is not yet
wide agreement about the effects of DPM or the methodology to analyze the effects should be deleted The health science

surrounding diesel particulate matter is not speculative See www.epa.gov/otaq/toxics.htm

Response Based on the SCAQMDs Multiple Air Toxics Exposure Study II MATESII DPM represents the majority

average cancer risk from all air toxics in the SCAB Other sources of air toxics include the exhaust emissions components
acetaldehyde acrolein benzine 3-butadiene and formaldehyde as well as air toxic emissions from stationary sources

Adding the other sources would not change the results of the analysis in that cancer risk levels at residential receptors along

the corridor alignments would not exceed 10 in million and cancer risk increases near I-S would also not exceed 10 in

million Also EMFAC2002 the only Air Resources Board approved emissions model in California does not include

emissions factors for the other five air toxics

Regarding quantitative tools there is disagreement about several aspects of air toxics modeling Despite that disagreement
the Draft EIS/SEIR includes an assessment of project-related air toxics emissions

With regard to the first sentence of the recommendation Sections 3.4.8 and 5.3.1 in the Air Quality Technical Report provide
more background on toxic air contaminants than is contained in the Draft EIS/SEIR text The reader is referred to these

sections for more information on diesel PM emissions and health effects

The Air Quality Technical Report provides the emissions concentrations See Tables 3.2.1 and 3.3.1 in the Diesel Particulate

Assessment which is an Appendix to the Air Quality Technical Report

Comment Number F5-33

Commenter Environmental Protection Agency EPA

Comment TRAFFIC AND CIRCULATION

Induced Travel Demand Effect

The DEIS concludes that the induced travel demand effect is minor and states the SCSAM results indicated that the
difference in the magnitude of improvement with and without feedback loops is no more than one percent of the peak hour or
ADT volumes forecast on 1-5 and less than one percent of the VMT or VHT forecast in southern Orange County 3-10
The data supporting this statement is not included in the DEIS or the Traffic and Circulation Technical Report

Recommendation

The data from the application of feedback loops that supports the statement referenced above should be included in the FEIS
or the final Traffic and Circulation Technical Report This data should also be accompanied by an explanation of how the

percentage differences between the SCSAM results with and without the feedback loops were derived This information is

important because significant differences between the static and feedback loop analyses would indicate that the traffic

benefits of the project may be overestimated and the air quality impacts underestimated

P\TCA531\RTCFjnaJ RTC_DocumentFjnaI RTC.doc 1/21/05
3-48



SOCTIIP Response to Comments
Section 3.0

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this Responses to Comments Report for summary of the data that supports the statement

referred to in this comment Included in that Common Response is discussion that explains how the percentage differences

between the South County Sub-Area Model SCSAM results with and without the feedback loops were derived The

findings substantiate the discussion presented in Section 3.2.2 page 3-10 in the Draft EIS/SEIR which states that

differences in SCSAM traffic forecasts with and without feedback loops were relatively minor Based on this finding and as

indicated in the Common Response it is therefore concluded that the findings of the traffic analysis conducted for the

SOCTIIP Alternatives would not change substantially if feedback loops were applied when modeling each Alternative rather

than applying static set of trip distribution patterns for all the Alternatives It is likewise concluded that the use of static

set of trip distribution patterns instead of feedback loops is not considered to overestimate the traffic benefits of the project or

underestimate the air quality impacts

Comment Number F5-34

Commenter Environmental Protection Agency EPA

Comment Validation and Endorsement of the Traffic Study

The DEIS incorrectly states that the traffic study has the validation and endorsement of the SOCTIIP Collaborative pages 3-

3-6 EPA as Collaborative member provided input into the development of the traffic study However EPA did not

validate or endorse the study

Response The statements referred to in this comment are made in Section 3.1.5 page 3-3 in the Draft EIS/SEIR as follows

Additionally all agencies making up the SOCTIJP Collaborative reviewed the methodology and findings of the study and

participated
in an iterative review and refinement process These three technical review efforts have resulted in traffic study

document that has validation and endorsement from these key participants These statements are hereby clarified to indicate

that the EPA as Collaborative member provided input into the development of the traffic study but the EPA did not

validate or endorse the study

Comment Number F5-35

Commenter Environmental Protection Agency EPA

Comment VI INDUCED GROWTH

The DEIS qualitatively describes how the SOCTIIP alternatives may induce new land development in the region The

discussion concludes that the project is not expected to influence the amount of growth in the study area with respect to the

RMV property but it may affect the location timing or localized intensity of growth in developing areas The DEIS also

concludes that SOCTIIP will not induce growth due to reduced commute time between northern San Diego or central Orange

County largely due to the length of time required to travel past Camp Pendleton

EPA commends TCA for addressing this topic and presenting the findings in manner that can be readily understood

However the study would be improved with more specific comparison of the potential of each of the SOCTIIP alternatives

to induce or influence development Through EPAs participation in the Collaborative EPA has consistently recommended

that the growth inducement analysis should be validated through peer review process EPA understands that peer review

process was initiated but not completed prior to the release of the DEIS This peer review can validate or amend the findings

of the induced growth analysis This information is important as the findings of the growth inducement analysis may be

relevant in selection of the least environmentally damaging practicable
alternative

Recommendation

The peer review of the growth inducement analysis should be completed The Collaborative should have the opportunity
to

review and discuss the findings of the peer review panel as soon as they are available The growth inducement chapter should

be revised as appropriate and included in the FEIS

Response The SOCTIIP Collaborative requested third-party peer review of the growth inducing impacts analysis This

peer
review was initiated in October 2003 prior to release of the Draft EIS/SEIR The draft growth-inducing impacts analysis

was provided to the following four individuals for review and comment
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William Gayk PhD Director of the Center for Demographic Research at California State University Fullerton the

organization responsible for the Orange County Projection series

Bob Leiter Director of Land Use for San Diego Association of Governments SANDAG

Randall Crane Professor and Director of Undergraduate Programs University of California Los Angeles UCLA

Lyn Harris Manager of Community Development SCAG

The peer reviewers were requested to respond to the following question related to the growth-inducing impacts analysis for

the SOCTIJP Are the approach assumptions analysis and conclusions presented in the growth-inducing section

reasonable

Only one of the requested peer review participants responded to the question posed as result the peer review was not

deemed complete However it appears that the growth inducement section of the Draft EIS/SEIR was acceptable as none of

the peer review organizations submitted comments on the growth inducement analysis during the public review period

Comment Number F6-1

Commenter United States Department of the Interior

Comment General Comments

This review of the Draft Environmental Impact Statement DEIS for the South Orange County Transportation Infrastructure

Improvement Project SOCTIIP is limited to portions of Volumes and dealing with Affected Environment Impacts and

Mitigation Measures related to Wetlands and Waters of the United States Wildlife Fisheries and Vegetation Threatened and

Endangered Species and Cumulative Impacts The U.S Fish and Wildlife Service Service previously provided extensive
comments on the draft Natural Environment Study NES which as later revised formed the basis for the biological
resources sections of this DEIS The DEIS however is still missing important information on wildlife wetland and water
resource impacts that are likely to occur under the various alternatives

Response It is acknowledged that the NES PD Consultants December 2003 fonned the basis analysis and discussions in

the Draft EIS/SEIR It is believed that more information regarding specific comments from the USFWS is included in the

Response to Comments that follow Wildlife impacts are included in the discussion of impacts as addressed in Section

4.11.3 from
pages 4.11-15 to 4.11-42 Threatened and endangered wildlife are included in the discussion of impacts as

addressed in Section 4.12.3 pages 4.12-13 to 4.12-31

Comment Number F6-2

Commenter United States Department of the Interior

Comment Toll Road Alternatives

The proposed toll road alternatives are very large scale projects that by nature of their
respective footprints through

undeveloped portions of Rancho Mission Viejo and Marine Corps Base Camp Pendleton would have extensive biological
impacts Based on information in the DEIS several hundred to thousand acres of native grassland riparian and oak
woodland would be impacted by the toll road alternatives Table 4.11-5 These substantial impacts to native habitats would
have significant direct and indirect adverse effects to sensitive species including federally and State listed threatened and
endangered species Table 4.12-3 The more easterly toll roads all

pass through Camp Pendleton and connect with Interstate
Route 1-5 These typically would have even greater losses of native habitat and more severe impacts/adverse effects to
sensitive species including all listed species than the shorter toll road alternatives The shorter toll road alternatives connect
to I-S through the San Clemente area and generally would have lesser impacts to sensitive habitat and species because of
their reduced project footprint Tables 4.11-5 and 4.12-3 However all the toll road alternatives would have substantial
adverse impacts to habitat and species and as discussed below see comments under Cumulative Impacts would have
negative implications for the success of long-term conservation and development planning efforts that are well underway for
southern Orange County
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Non-Toll Road Alternatives

The non-toll road alternatives are also large scale projects however they would occur in areas previously impacted by roads

or other urbanization and thus their impacts to sensitive habitats and species and regional conservation planning would be

significantly lower than any
of the toll road alternatives Both the Arterial Improvements Only alternative AIO and

Interstate widening alternative 1-5 are adjacent to already developed areas in the more westerly portion of the DEIS study

area These two alternatives would be more conducive to successful ongoing regional conservation planning efforts because

they provide for and prioritize maintenance of large contiguous native habitat areas to maintain ecosystem processes The

AlO would impact about 500 acres of habitats primarily non-native grasslands with some direct impacts on two federally-

and State-listed species Tables 4.11-5 and 412-3 The 1-5 widening alternative has the least impact to biological resources

of all the alternatives it would avoid nearly all direct impacts to State and federally listed plant and animal species It would

minimize impacts to sensitive habitats such as coastal sage scrub native grasslands woodlands and wetlands particularly

when compared to the toll road alternatives Tables 4.11-5 and 4.12-3 If the 1-5 widening proposal were adopted as the

preferred/selected alternative it would avoid or greatly minimize impacts to sensitive biological resources in the Orange

County area including but not limited to State- and federally-listed species see Specific Comments below It would also

have the least amount of impacts to wetlands and waters see Specific Comments below

Response It is acknowledged that the proposed SOCTIIP Alternatives would have significant environmental impacts to both

the built and natural environment depending upon the Alternative selected There are substantial impacts to plant

communities as disclosed on Table 4.11-5 in the Draft EIS/SEIR including impacts to native grassland and riparian and oak

woodlands It is also acknowledged that these impacts to native plant communities affect native habitats that are occupied by

sensitive species including federally and state listed threatened and endangered species as shown on Table 4.12-3 it is

understood prior to mitigation that the more easterly toll road alignments including the A7C-FEC-M FEC-M and FEC-W

Alternatives generally have more native plant community impacts and habitat impacts than the shorter toll road Alternatives

i.e. CC-ALPV and A7C-ALPV It should be noted that these alignments were refined to reduce impacts as discussed on

page 4.11-1 in the Draft EIS/SEIR

The 1-5 and AlO Alternatives would have the least impact to biological resources because they are within primarily

developed areas The disturbance limits of the AlO and 1-5 Alternatives have fewer biological resources and commensurate

reduction in impacts to native plant communities and wildlife habitat as compared to the corridor Alternatives These two

Alternatives do not cross expanses of native habitat and are away from the area that is the focus of regional conservation

planning efforts It is acknowledged that the 1-5 Alternative does avoid many of the biological resources including state and

federally listed species as well as WoUS and wetlands that are not avoided by the corridor Alternatives

It is assumed that the long-term conservation planning process referenced includes provisions for the Southern Subregion

Natural Community Conservation Plan NCCPIIICP process and SAMP The FHWA and the TCA have coordinated the

SOCTIIP planning with the NCCP/HCP process to the extent that NCCPIHCP information has been available during the

planning and environmental analysis for the SOCTIIP The context of the SOCTIIP and the current status of the NCCPLHCP

are specifically addressed on pages 5-35 to 5-38 in Section 5.3.9.3 The Effects of Reserve Design on Cumulative Impacts on

Biological Resources in the Draft E1S/SEIR

The SOCTIIP Build Alternatives and the commensurate mitigation are intended to be coordinated with both the SAMP and

the NCCPIHCP as discussed on page 4.11-42 in the Draft EIS/SEiR The mitigation program is intended to complement

regional planning efforts toward long-term conservation efforts Coordinating mitigation within regional context provides

for the conservation enhancement and preservation of important habitat and landscape features and linkages For these

reasons the mitigation program for the SOCTIIP Alternatives would not have negative implication for the success of long

term conservation and development planning efforts

Conservation efforts may incorporate the toll road alignments within the strategy for resource protection
and avoid

substantial conflicts with that goal The FHWA and the TCA do not concur that the toll road Alternatives have negative

implications for the success of long-term conservation efforts
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Comment Number F6-3

Commenter United States Department of the Interior

Comment Specific Comments

Section 4.10 pages 4.10-1 to 4.1-52 Information on impacts to acres of habitat and habitat integrity units is provided in this

section however the summary of impacts provides only cursory discussion or analysis of the reasons for differences in

impacts between alternatives e.g historical disturbance of alignments Since the Central Corridor CC and Central

Corridor-Avenida La Path Variation CC-ALPV are shorter alignments intuitively it would seem that these alternatives

would have lower impacts to wetlands and waters However the CC alternative would have the greatest impacts and the CC
ALPV would have impacts equivalent to or greater than the Far East Corridor-Modified FEC-M Far East Corridor-West

FEC-W or Alignment Corridor-Far East Crossover-Modified A7C-FEC-M which are much more extensive alternatives

The DEIS discussion indicates that the CC and CC-ALPV pass through more wetland areas and relatively fewer disturbed

areas It appears from figures of the grading footprints for each alternative that the footprint is wider for the CC and CC
ALPV alternatives in the area of San Juan Creek than for other alternatives at their respective crossings of this creek This is

one of the reasons that the CC and CC-ALPV may have greater impacts to wetlands and waters The differing footprint

widths may be result of the balancing of cut and fill material associated with these shorter alignments However the text in

this section does not provide reasons that the footprints differ in width or other parameters and thus the context for

understanding differences in waters and wetland impacts between alternatives is unclear We understand that the alternatives

were examined and adjusted to minimize impacts to wetlands and waters hencethe FEC-W and FEC-M alternatives It

appears that the CC alignment has an extended grading overlap with the Chiquita Canyon drainage near the San Juan Creek

confluence but the text does not provide an explanation for this The Department recommends that the final EIS contain

more in-depth analysis and discussion of the effects of each alternative on wetlands and waters including discussion of

these impacts in regional context

Response The regional context for wetlands and waters as stated in page 5-33 in Section 5.0 in the Draft EIS/SEIR reads
Over the past 50 to 100 years Orange County has undergone dramatic change in the landscape The smaller cities towns

agricultural communities and ranching interests that once dominated the landscape have been substantially converted to

suburban communities and public infrastructure With the conversion and transformation has been substantial loss of native

plant communities wildlife habitat natural streambeds and quality surface water features The conversion has taken place in

south Orange County most significantly since the 970s and has resulted in less open space fewer opportunities for wildlife

forage and breeding and replacement of softscape/naturalized floodplains to storm drain systems and flood control

conveyance facilities The cumulative transformation that has occurred has put pressures on Orange Countys natural and

water resources that comprise the remaining watersheds Consequently existing projects and future projects that contribute

to the transformation represent more profound impact on remaining resources This is particularly true for wetlands non-

wetland waters and streambed features In addition Table 5.3-5 Summary of Impacts for Cumulative Projects Related to

Biological Resources lists proposed projects in the region that also impact wetlands and mitigation associated with those

projects This historic and regional perspective is one of the important factors in conducting refinement strategy for such

resources as discussed in Section 5.3.9.6 Cumulative Impacts on Wetlands and Waters of the United States and beginning
on page 4.10-1 in Section 4.10 in the Draft EIS/SEIR

Each Alternative was evaluated for its impact on such resources The specific crossings are further discussed below

There are number of factors that influence the degree to which the various Alternatives impact wetlands and waters An
alignment that is shorter in length will not necessarily have reduced impacts to wetlands and WoUS compared within longer
alignment The lengths of the CC and CC-ALPV alignments are less than the FEC-M FEC-W and A7C-FEC-M alignments
however these shorter alignments result in higher wetland impacts The higher impacts result from combination of factors

including interchange location and configuration the need for utility and ranch road relocation and required remedial

grading and not the consequence of an enlarged footprint due to the desire to balance cut and fill earthwork grading Some
of these factors result in permanent impacts while other impacts are temporary and can be restored upon completion of

construction However as with all of the alignments evaluated both permanent and temporary impacts are included within
the footprint used to calculate the alignment impacts

The majority of the wetlands impact for the CC and CC-ALPV occur in San Juan Creek and the Chiquita Canyon Drainage
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At the crossing of San Juan Creek the CC and CC-ALPV have footprint that is wider than the other Alternatives due to the

following

The CC Alignments proposed interchange with existing Ortega Highway is located just south of San Juan Creek This

interchange location requires that the on-ramp and off-ramp structures span over San Juan Creek in addition to the mainline

spanning the creek The other Alternatives have an interchange at new arterial north of San Juan Creek therefore only the

mainline structure spans the creek Spanning the San Juan Creek with the mainline structure and the ramp structures result in

wider footprint for the CC Alternatives

The CC Alternatives cross San Juan Creek at an angle straight crossing of San Juan Creek was not feasible due to the

topographic and geologic constraints The existence of steep topography and very large landslide required the alignment to

he placed onto flat landslide-free area The flat topography provided an area in which the Ortega Highway interchange

could be placed

At the confluence of the Chiquita Canyon Drainage and San Juan Creek the CC Alternatives footprint is extended to

allow for realignment of ranch road and utility relocations Another factor influencing the footprint size in Chiquita

Canyon is the need for remedial grading due to the potential of liquefaction in the canyon bottom soils This causes an

expansion of the footprint beyond the permanent grading limits because the soils surrounding the proposed roadway

embankment must be removed and recompacted in order to eliminate the liquefaction potential

The A7C-FEC-M FEC-W and FEC-M Alternatives do not have as long of crossing at San Juan Creek and has much

shorter distance in the Chiquita Canyon area These three Alternatives impact smaller ephemeral streams and some cross at

tighter angles The A7C-FEC-M Alternative impacts greater area at the San Juan Creek location than the FEC-M or FEC

Alternatives but not to the same extent as the CC or CC-ALPV Alternatives In addition the A7C-FEC-M Alternative

does not have crossing at Canada Gobernadora but the FEC-W and FEC-M Alternatives do have such crossing The CC

and CC-ALPV Alternatives also have some impact to Segunda Deshecha Creek although those impacts are not extensive

The A7C-FEC-M FEC-W and FEC-M Alternatives impact smaller tributaries on the west side of the Cristianitos Creek than

at San Mateo Creek at the southern terminus The FEC-M Alternative also impacts short reach in Cristianitos Canyon

whereas other Alternatives do not A7C-FEC-M has been identified as the Preferred Alternative as refined The refined

Preferred Alternative is titled the Preferred Alternative and is described in the Final EIS/SEIR

In summary the length and width of the limits of disturbance are indicators of potential environmental impacts however the

locations and the angles of the impact location are also contributing factors The footprints are driven by topography and

geography More detailed identification of aquatic resources and their acreages are provided in the Draft Wetlands

Delineation Technical Assessment GLA 2004 which is currently undergoing verification by the ACOE The Draft

Wetlands Delineation Technical Assessment was prepared for impacts associated with the SOCTIIP Alternatives consistent

with recommendations by ACOE The Alternatives evaluated in the Draft Wetlands Delineation Technical Assessment

include the CC CC-ALPV A7C-ALPV A7C-FEC-M FEC-M and FEC-W

Comment Number F6-4

Commenter United States Department of the Interior

Comment Section 4.11 pages 4.11-1 to 4.11-134 and Section 4.12 pages 412-I to 412-77 The discussion in the DEIS for

sensitive threatened and endangered species and their habitats in Sections 4.11 and 4.12 does not provide in-depth analysis

of effects of project
construction and operation The DEIS notes the presence or number of individuals and/or populations

data points/occurrence
information from surveys and acres of habitats directly impacted by the construction disturbance

limits and provides
for comparison of these direct impacts among the alternatives in table The DEIS also provides

general overview of impacts associated with dust noise changes to hydrology invasive species and fragmentation

However the DEIS does not provide analysis of these impacts in the context of the effects to the species populations and

habitats within the study area the region and the overall distribution of the species To allow better understanding of the

impacts of different alternatives and because the information provided
in the DEIS and its source NES document will be

used to create Biological Assessment for potential section consultation under the Endangered Species Act the Service

via the Department recommends that the final EIS include more in-depth analysis of effects to all species and habitats

Response The analysis is included in Sections 4.11 and 4.12 for project impacts and Section 5.0 Cumulative Impacts in

the Draft EIS/SEIR The Cumulative Impacts Section addresses cumulative impacts in the context of the effects to species

populations and habitats in the study area the region and the overall distribution of the species per requirements of NEPA

CEQA and the Endangered Species Act ESA For example for the coastal California gnatcatcher Table 5.3-4 includes the
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historic population/habitat current population/habitat effect of proposed action effects from future actions and the overall

cumulative effect from past present and reasonably foreseeable future projects The text discusses the history fragmentation
coastal sage scrub losses over time recent field surveys critical habitat direct impacts cumulative impacts from other

projects and the adverse impact conclusion

It is acknowledged that Biological Assessment is needed for Section Consultation and that the NES is source document

for that assessment

Comment Number F6-5

Commenter United States Department of the Interior

Comment Page 4.11-10 As the DEIS correctly notes few constraints currently exist on wildlife movement in the bulk of

the study area Movement impediments are mostly result of ranching plant nurseries and the east-west running State Route

74-Ortega Highway which parallels San Juan Creek Wildlife movement is likely more constrained in the developed areas of

Orange County in the study area e.g Coto de Caza Talega eastern portions of City of San Clemente because of new or

existing residential and commercial development and roadways serving those areas However the majority of the landscape

where the toll road alternatives are proposed has few barriers to wildlife movement at present thus any new roadway would

fragment the landscape and become potential barrier to wildlife movement

Response It is acknowledged that north-south linear corridor such as the toll road alignments being considered in the

Draft EIS/SEIR would fragment the landscape and potentially further impede wildlife movement Existing and ongoing
development is adjacent to and west of the FEC Alternatives and represent additional constriction and blockage of wildlife

movement that currently exists such as the Talega development Areas further to the east are much less constricting

although future RMV development will remove movement opportunities Section 4.11.3.3 addresses blockage/preclusion of

wildlife movement that would occur with some of the most easterly corridor alignments

Comment Number F6-6

Commenter United States Department of the Interior

Comment Page 4.11-95 Figure 4.11 -6a Bridges and wildlife crossings are proposed in the DEIS in varying numbers and

locations for the alignments However since the area is relatively free of impediments it is unclear whether these proposed
locations and numbers will replicate any of the qualities of the current unconstrained movement conditions The Service has

expressed concerns to the Department that center on retaining movement of wildlife to maintain genetic diversity and daily
and/or seasonal movement patterns for all species including herpetofauna and especially for medium and large mammals
including the mountain lion Fells concolor mule deer Odocoileus hemionus and bobcat Lynx rufus

Response The Draft EIS/SEIR includes mitigation measure Wv-I to ensure that proposed wildlife undercrossings function

to maintain connectivity between habitat blocks for wide variety of species and provide for wildlife agency oversight as
well as post-construction monitoring to determine wildlife undercrossing use As stated on page 4.11-30 Bridges and other

undercrossings have been proposed in places where wildlife movement has the potential to be impeded Figure 4.11 -6a
The development of toll road and the immediate topography and cover within the limits of disturbance will change the

landscape and have some impact on choices for where animals can traverse from one side of the facility to the other In other
words under the existing conditions wildlife freely ranges over the areas potentially impacted by SOCTIIP Alternatives as

noted in Section 4.11 of the Draft EIS/SEIR The construction of SOCTIIP Alternative will potentially impede and limit

the locations where animals may cross from one side of the alignment to the other With the incorporation of wildlife

crossings animals will have opportunities to disperse across the facility but not to the extent possible under existing
conditions Under the build Alternatives the choices will be fewer and the cover provided at the crossing will be different
than what currently exists The impact analysis concludes that the Alternatives will result in significant adverse impacts and
that those impacts are significant after mitigation as discussed in detail in Section 7.0 CEQAEvaluation in the Draft
EIS/SEIR Developing the locations and numbers of crossings included the participation of the Collaborative of which theUSFWS is member

In the future conditions for wildlife movement will be different than that
existing conditions even if toll road is not

constructed See the discussion in Section 5.3.9.4 of the Draft EIS/SEIR on cumulative impacts of habitat fragmentation
Developments that have been approved such as the Talega project are continuing towards build out The Orange CountyBoard of Supervisors recently approved l4000-unit development on the RMV

property The Preferred Alternativeidentification and refinement process provides further
opportunity for the USFWS along with the Collaborative to selectan Alternative that is closer to the existing and planned development Ultimately the goal of the wildlife

undercrossings is to
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facilitate movement of wildlife between larger areas of undisturbed habitat The design of the RMV land use plan the NCCP

Reserve and SOCTIIP should take into consideration the locations of the SOCTIIP undercrossings in relation to development

and open space to ensure successful function of the undercrossings The Preferred Alternative has been determined to be the

A7C-FEC-Initial Alternative Please see Attachment 10 which describes consistency with the NCCP Planning Guidelines

The A7C-FEC-Initial maintains several of the crossings identified in the NCCP studies

The USFWS will participate in the final design components of the wildlife bridges during the Section Consultation Also

refer to Response to Comment F6-8 The TCA has successfully located and implemented several wildlife undercrossings on

the existing toll road system Existing wildlife undercrossings include bridges on both the SR-73 and SR-241 toll roads

Mountain lion mule deer and bobcat are example target species currently utilizing existing wildlife dispersion routes on these

toll roads and the TCA has documented that these species are using the undercrossings

Comment Number F6-7

Commenter United States Department of the Interior

Comment Page 4.11-51 The DEIS proposes fencing in the locations of the crossings to funnel wildlife to the crossing

however extensive stretches of roadway will not have such crossings or fencing Wildlife will be more prone to vehicle

strike in the areas lacking crossings The DEIS indicates that the Foothill/Eastern Transportation Corridor Agencies TCA
has monitored seven undercrossings along other toll roads in Orange County that are located in undeveloped areas and has

documented wildlife use of these crossings including large mammals However the DEIS lacks any information on observed

rates of wildlife vehicle strikes associated with existing roads and crossings The Service via the Department suggests that

the final EIS provide such road kill information even if preliminary This would allow better understanding of the potential

wildlife mortality rates that could be expected or associated with the currently considered toll road alternatives

Response The entire length of the toll road will be fenced per
Caltrans standards Prior to construction the TCA will work

with the USFWS on additional details regarding the lateral coverage of fencing at wildlife crossings It is anticipated that this

might be influenced by the future RMV development and the NCCP reserve design

The focus of the monitoring of the seven undercrossings has been to document wildlife use of the undercrossings The data

such as photographs and tracks are collected at locations very close to the crossing Such monitoring has not included

wildlife strikes

Not all animal fatalities are reported and the information is not collected consistently For example there had been no attempt

to account for multiple reports of the same animal Thus the information collected is anecdotal and probably not

representative of actual roadkill conditions Any conclusions drawn from existing data would be of limited value as the

collection of such data has been inconsistent

Comment Number F6-8

Commenter United States Department of the Interior

Comment The Service continues to recommend consideration of wildlife overcrossings as well as bridges and

undercrossings There does not seem to be any consideration given to use of overcrossings in the DEIS The Service has

indicated to the Department their desire to work collaboratively with the TCA and the Federal Highway Administration

FHWA to determine the number location and dimensions of wildlife crossings including associated fencing for any

selected toll road alternative to provide continued wildlife movement and minimize wildlife vehicle strikes in the project area

as indicated in Mitigation Measures WV 16 and TE

Response The TCA and the FHWA will work collaboratively with the USFWS and CDFG wildlife agencies on additional

details regarding wildlife crossings as indicated in mitigation measures WV- 16 and TE-5 in the Draft EIS/SEIR The types

and locations of crossings were developed with the participation of the Collaborative of which the USFWS is member

There are no proposed overcrossings identified and information on successful overcrossings in the region is limited In

contrast the TCA has proven track record of success with undercrossings on the existing corridors The undercrossings

have been monitored by the TCA for five years on average for each toll road Annual performance monitoring reports are

compiled The TCA set comprehensive monitoring program for the crossings including the use of photography and track

identification to identify animals utilizing the crossings Mountain Lion mule deer and bobcat among other species do

utilize the undercrossings Due to the performance of the undercrossings and the track record it is believed that

undercrossings may be more reliable since there is more limited information on successful overpasses
in the region
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Undercrossings are much more widely used and recognized in southern California and have been recommended in all

previous toll road programs in consultation with regulatory agency staff In general overcrossings help mute sights and

sounds of the roadway which gives animals potentially crossing the bridge feeling of security enough to venture onto an

unusual structure Some animals may prefer overcrossings to underpasses because the open air aspect of the structure more

resembles natural topography In contrast overcrossings within flat topography may not be as widely used by some wildlife

because configurations of the bridge may not allow animals to see completely across it

Comment Number F6-9

Commenter United States Department of the Interior

Comment Page 4.12-16 Of particular concern are the impacts to federally-listed species especially the federally

endangered Pacific pocket mouse Perognathus longimembris pacifzcus PPM This species already has highly restricted

distribution The DEIS indicates that there are no direct impacts to PPM occupied habitat in the San Mateo North area

based on an overlay of the grading footprint with the locations where PPM have been trapped However while it may be true

that the grading footprint does not overlap with past trapping locations any of the three alignments that propose to cross this

area will remove suitable i.e likely to be occupied now or in the future burrowing and foraging habitat The extent of

suitable PPM habitat area will be constrained through construction of retaining walls and the total habitat area available for

the current population as well as opportunities for expansion of this known population will be reduced The recovery plan

indicates that loss or degradation of any of the known populations could irretrievably diminish chances of survival for this

species USFWS 1998 Please provide discussion of the likely impacts to PPM from each of the alternatives in the final

EIS If possible include project design elements or measures to avoid minimize or mitigate for any potential impacts to

PPM particularly in the final EISs preferred/selected alternative

Response Three of the Alternatives FEC-M FEC-W and A7C-FEC-M share common alignment adjacent to the only

known occupied habitat for the San Mateo North population of the Pacific pocket mouse PPM Suitable habitat for PPM is

very difficult to define due to the lack of available information that addresses the specific niche/habitat requirements of the

species Regardless the TCA has worked on avoidance strategies for occupied habitat The grading limits for the common
alignment were modified and retaining wall sited to ensure the avoidance of the areas where PPM have been captured
based on data collected over the last 10 years The TCA has worked on avoiding impacts by pulling the centerline of the

alignment away from occupied habitat As result there will be no direct impacts to those areas where the PPM has

previously been trapped at San Mateo North The only potential for indirect impacts on those animals located in the known

occupied habitat are noise lighting and other edge effects e.g invasive species Mitigation measure TE-24 in the Draft

EIS/SE1R addresses edge effect issues All design considerations have been considered to reduce the limits of disturbance to

the maximum extent in this area to avoid the population Mitigation measures TE-23 and TE-24 on pages 4.12-38 and 4.12-
39 in the Draft EIS/SEIR include additional considerations for resource management and undercrossing considerations

The TCA will continue to work with the USFWS on issues related to endangered species including the PPM in the context of

the Section consultation

Comment Number F6-1O

Commenter United States Department of the Interior

Comment Page 4.12-23 The DEIS acknowledges that there may be indirect impacts to PPM associated with lighting and
edge effects the PPM

recovery plan indicates that these are factors that reduce potential recovery of the species We
recommend further discussion of lighting and edge effects to PPM be presented in the final EIS and that these impacts be

avoided minimized or mitigated in the final design for the selected alternative

Response As stated in the PPM Recovery Plan Artificial nighttime lighting may cause problems for nocturnal rodents such
as PPM through potential modification of predation rates obscuring of lunar cycles and/or causing direct habitat avoidance
Artificial lighting has the potential to increase the efficiency of predators and could have negative effect on PPM
Illumination of foraging habitat by artificial lighting during PPM surface activity periods likely makes detection by predators
easier potentially increasing the predation rate by owls coyotes fox and house cats Artificially lit habitat areas may also be

directly avoided by PPM for unknown behavioral reasons Artificially lit but otherwise
apparently suitable habitat was

avoided by heteromyid rodents while adjacent unlit habitat areas were occupied Based on this reasoning and

acknowledged in the Draft EIS/SEIR PPM will be indirectly impacted by lighting and edge effects Indirect lighting impacts
resulting from construction of the toll road would occur from toll road lighting and vehicle traffic Toll road lighting would
only occur at toll plazas and interchanges In the vicinity of PPM the alignment would be depressed approximately 30 feet

below existing grade PPM will not be directly impacted through loss of occupied habitat
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Mitigation measures TE-2 TE-3 TE-23 TE-24 WV-3 WV-jO WV-20 nighttime lighting WV-28 invasive plant

species and WV-29 invasive plant species in the Draft EIS/SEIR specifically address these potential adverse impacts It is

anticipated that any additional relevant information will be developed during the Section Consultation

Comment Number F6-11

Commenter United States Department of the Interior

Comment Page 4.12-39 While the recovery plan for the PPM acknowledges that impediments to movement exist between

the San Mateo North and South populations i.e two-lane road agricultural fields and San Mateo Wash periodic

movement between these two areas is anticipated to occur over the long-term thereby maintaining gene flow between the

populations SOCTIIP toll road alternative consisting of multiple-lane
divided highway would be major impediment to

PPM movement in this location This area is recognized in the PPM recovery plan as an already compromised but still

necessary connecting link between local populations Further reducing the likelihood of PPM movement between the

populations could put the long-term survival and recovery of the San Mateo North population of PPM in question In

mitigation measure TE 23 the DEIS indicates that an undercrossing will be designed to allow potential movement however

no studies have been done to determine what size and configuration of crossing would be effective for this species Please

explain in the final EIS what measures will be taken to avoid adequately minimize or mitigate possible loss of connectivity

among neighboring populations of PPM to ensure continued survival and recovery of this species Please provide measures

within the Biological Resources Management Plan specifically to avoid and minimize losses in connectivity and indicate in

the final EIS how the selected or preferred alternative is consistent with periodic movement of animals and gene flow

between the populations as anticipated in the recovery plan for this federally endangered species

Response Refer to Response to Comment F6-9 The FHWA and the TCA agree that there are many impediments to the

movement between these two populations Furthermore there is no evidence that connectivity between these two

populations exists No adverse impact has been identified for the species based on movement between these two populations

Currently the two populations are separated by number of constraints that may restrict opportunities
for connectivity In

addition to the constraints listed in the comment other constraints to connectivity that currently exist include steep terrain

agricultural production developed park areas Cristianitos Road San Mateo Creek unsuitable plant community composition

unfavorable soils and greater exposure to risk e.g predators
in open areas tilling of soil in agricultural fields or roadkills

on Cristianitos Road The most important habitat feature is the persistence of sand and sand loam Dense strands of

vegetation in excess of 60 percent may become limiting factors Trapping was conducted in 1995 1996 2002 and 2003 in

areas between the San Mateo North and San Mateo South populations and no PPM was captured There is no evidence of

existing connectivity between these two populations

See Response to Comment F6- 10

The TCA will continue to work with the USFWS on issues related to endangered species including the PPM in the context of

the Section consultation

Comment Number F6-12

Commenter United States Department of the Interior

Comment Pages
4.12-15 and 4.12-21 The DEIS acknowledges direct impacts to the federally endangered arroyo toad Bufo

microscaphus toad from bridge construction within drainages and from vehicle strikes during project operation
However

there is no mention of impacts to the toad from grading that will occur in other upland areas As the species
is known to

disperse forage and estivate in upland areas up to one kilometer from any drainage it is likely that toads will be impacted

in these upland areas from grading and the loss of suitable upland habitat especially through the San Juan Cristianitos and

San Mateo creeks from the FEC-M FEC-W and A7-FEC-M alternatives The Department recommends that the final EIS be

more specific regarding the potential magnitude of this type of impact to the toad and provide measures within the Biological

Resources Management Plan specifically
to avoid and minimize upland impacts

Response Measure TE- 10 An Arroyo Toad Resource Management Plan ATRMP will be prepared The ATRMP will be

incorporated into the BRMP and action items identified in the plan will be implemented by TCA and monitored by the

Project Biologist The plan
shall include measures detailing how the impact area will be surrounded with silt fence

enclosure and how arroyo toads will be removed and relocated from the construction impact area during the breeding season

when they are detectable by vocalizations and placed
in suitable habitat either upstream or downstream of the selected

alternative during construction The ATRMIP will identify areas of collection suitable areas for temporary housing and
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restoration guidelines to be in place prior to release of toads to their original location The plan shall by submitted to the

USFWS to the extent required by such agency The locations of areas known to support arroyo toads shall be identified in

the ATRMP and on the ESA maps to comply with the requirements of the biological opinion

Habitat reduction within breeding habitat for the arroyo toad may include water quality impacts as result of construction in

the riparian and upland areas particularly for breeding pools The incorporation of the BMPs and the PDFs will be integral

in maintaining standard of water quality that does not deviate substantially from the existing conditions For example the

PDFs that comprise the water quality treatment train are designed to help ensure that the volume of flows that leave the

facility do not appreciably exceed the pre-project conditions Consequently the energy of the flows leaving the project will

not appreciably cause additional erosion and scour beyond what currently exists in arroyo toad breeding areas In this

manner the pools and other riparian features would not be appreciably altered beyond existing conditions

Mitigation measures TE- 10 to TE- 17 include measures to avoid and/or minimize the take of arroyo toads in riparian and

upland habitat within the limits of disturbance including methods for excluding arroyo toads from the construction easement

to avoid direct take of this species

Comment Number F6-13

Commenter United States Department of the Interior

Comment Page 4.12-16 Substantial impacts to the federally threatened coastal California gnatcatcher Polioptila californica

californica gnatcatcher would occur from all of the toll road alternatives in terms of gnatcatcher occurrences occurrences

may be individuals pairs or family groups and loss of coastal
sage scrub habitat Up to 16 gnatcatcher occurrences would be

impacted for the A7C-FEC-M alternative and over 440 acres of sage scrub habitat that provide feeding breeding and

dispersal habitat for the gnatcatcher and other scrub species would be lost from the FEC-M alternative All toll road

alternatives would traverse areas of high concentrations of gnatcatchers in Chiquita Canyon and several toll road alternatives

would further impact gnatcatcher locations through the lower San Mateo Creek area The Service has expressed concerns to

the Department about the magnitude of these losses for the gnatcatcher and the fragmentation and loss of its habitat

Response The Draft EIS/SEIR documents impacts to the coastal California gnatcatcher On page 4.12-6 the Draft

EIS/SEIR states Impacts to California gnatcatcher from construction include removal degradation modification or

fragmentation of CSS habitat and CSS/grassland ecotones especially those communities dominated by California sagebrush
and California buckwheat In addition Section 7.0 CEQA Evaluation acknowledges significant adverse impacts to the

species after mitigation Table 4.12-3 identifies the number of observed use areas by Alternative for the coastal California

gnatcatcher They include 13 for the FEC-M 12 for the FEC-W 10 for the CC for the CC-ALPV 11 for the A7C-ALPV
15 for the A7C-FEC-M for the AIO and for the 1-5 Alternative The major plant community that provides habitat for the
coastal California gnatcatcher is coastal sage scrub Depending on which Alternative is selected coastal

sage scrub impacts
vary from 21 acres on the 1-5 to 426 acres for the FEC-M

The TCA will provide compensatory mitigation for impacts to the coastal California gnatcatcher including the establishment
and/or preservation of replacement habitat

During the refinement process as discussed on page 4.12-1 in the Draft EIS/SEIR the TCA considered adjustments to the
alignments including avoiding sensitive coastal sage scrub habitat For example page 4.12-3 states the following

Coastal California Gnatcatcher/Coastal Sage Scrub Impacts to the coastal California gnatcatcher and associated coastal
sage scrub CSS habitat are also reduced by the refined alignments For the original FEC and A7C-FECV Alignments thenumbers of gnatcatcher use areas identified were 21 and 22 respectively in the ultimate configurations These were reducedto 12 for the FEC-W 13 for the FEC-M and 16 for the A7-FEC-M Impacts to CSS were also reduced by the refinementsThe FEC and A7C-FECV

originally impacted 211 ha 520 ac and 202 ha 499 ac of CSS respectively By knowing thelocation of the CSS identified in the technical studies and modifying the original alignments to minimize impacts to thishabitat the refinements reduced the loss of CSS impacts Potential impacts to CSS for the refinements are approximately180 ha 445 ac 167 ha 410 ac and 156 ha 385 ac for the FEC-M FEC-W and A7C-FEC-M respectively

In addition mitigation measures TE- 18 and TE- 19
specifically address phasing operations to reduce the potential for takeduring the breeding season Mitigation measure TE-25 discusses the compensatory mitigation for coastal sage scrub habitat
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Comment Number F6-14

Commenter United States Department of the Interior

Comment The Service is also concerned about the FEC-M alignment and its potential to impede movement of gnatcatchers

between populations in southern Orange County and Camp Pendleton Pockets of sage scrub habitat provide stepping stone

connection through the Cristianitos Creek corridor that we believe is the major remaining connection for gnatcatchers

between Orange and San Diego counties Other more westerly connections through San Clemente and San Juan Capistrano

are highly constrained by existing development The FEC-M alignment would greatly impact maintenance of this corridor

and reduce opportunities for improving the gnatcatcher connection through Cristianitos Creek

Response It is acknowledged that the FEC-M Alternative would represent an impediment and discourage the coastal

California gnatcatcher dispersal in the Cristianitos Canyon area but it would not necessarily prohibit some movement over

the long term particularly considering the amount of available habitat in the area The gnatcatcher can fly over the facility if

constructed at this location There is considerable evidence in both published and unpublished accounts of gnatcatchers

crossing variety of large roads These involve both anecdotal reports and the results of focused studies For example

documentation exists on gnatcatcher dispersal across highways and 1-5 in southern Orange County Central and Coastal

Subregion NCCPIHCP Part pages 2-31 and across 1-5 Interstate 1-8 and State Routes 54 SR-54 and 94 SR-94 in

San Diego County Western Birds Volume 29 1998 pages 351-360

It is not clear how the FEC-M Alternative would pose substantially greater constraint to connectivity of coastal California

gnatcatcher habitat between San Diego and Orange Counties as stated in the comment than the majority of the other

SOCTIIP Alternatives It is acknowledged that the FEC-M Alternative would restrict connectivity of gnatcatcher populations

in San Diego County from the lower parts of Chiquita and Gobernadora Canyons However any movement west of the

SOCTIIP Alternatives is already substantially constrained by extensive existing development and large roads including 1-5

as stated in the comment Gnatcatchers must first travel well to the north to access areas of open space and less constraints to

connectivity with other more westerly gnatcatcher populations in Orange County Although the FEC-M Alternative would

result in slightly longer travel distance for northerly dispersing birds there are no constraints to northward movement in the

eastern watershed of Cristianitos Canyon These areas appear to include suitable terrain and habitat that would be conducive

to coastal California gnatcatcher dispersal or occupation

As discussed in F6- 13 impacts to the coastal California gnatcatcher vary for both the number of observed use areas as well

as the acreage to potential suitable habitat i.e coastal sage scrub The TCA will provide compensatory mitigation for

impacts to the coastal California gnatcatcher including the establishment and/or preservation of replacement habitat The

TCA has well documented record in the preservation and establishment of coastal sage scrub and associated California

gnatcatcher habitat The record includes setting up mitigation banks in consultation with the USFWS In addition the TCA

has successfully preserved existing habitat with appropriate conservation easements and has created coastal sage scrub that

has resulted in the recruitment of coastal California gnatcatchers and established new breeding populations and locations

Comment Number F6-15

Commenter United States Department of the Interior

Comment Pages 4.11-47 and 4.12-39 The DEIS notes that mitigation for these coastal sage
scrub losses will use credits

from and restoration of habitat within the Upper Chiquita Canyon Conservation Area We acknowledge that TCA has good

track-record for restored habitat meeting success criteria at their mitigation
sites for other projects However the Service has

expressed concerns to the Department about the phasing of the restoration within the Conservation Area discussed with the

Service during recent site visit TCA proposes to restore native habitat in approximately
100 acre parcels per year over

year period This time frame would eliminate very large area of non-native grasslands that while not native habitat type

does support sensitive species such as grasshopper sparrow Ammodramus savannarum that are being considered during the

planning process for long-term habitat conservation in southern Orange County The Service typically encourages project

applicants to implement habitat restoration in advance of impacts to reduce the temporal loss of habitat however the

magnitude of conversion of non-native grasslands concentrated in this area in the short time frame proposed for the

Conservation Area may negatively affect sensitive species that use this habitat

Response It is acknowledged that non-native grassland does support some sensitive species Horned lark northern harrier

white-tailed kite and long-eared owl are sensitive species that can be present in the SOCTILP area year round and which

depend on grasslands
for foraging and/or breeding habitat Additionally Swainsons hawk ferruginous hawk prairie falcon

and merlin occur as transients or winter visitors to these grassland areas The grasshopper sparrow is not California Species

of Special Concern CSC although it is typically an indicator of grassland habitat and does frequent both native and non
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native grassland communities In the SOCTIIP study area grasshopper sparrows were relatively common and widespread
and occurred in all grassland habitats and in sage scrub-grassland ecotone where the overall cover by shrub species was at

minimum

Non-native grassland does not support the diversity of plants and animals that occurs in native upland plant communities

This habitat type is still abundant in the area Annual and ruderal grasslands are not designated as sensitive habitats by the

Orange County Habitat Classification System OCHCS California Natural Diversity Data Base CNDDB Holland or

California Native Plant Society Substantial areas of annual grassland will still remain in the vicinity of the completed

project In addition mitigation will be provided for such sensitive habitats impacted by the project as sage scrub-grassland

ecotone southern coastal needlegrass grassland and Leymus grassland The negative impact to sensitive species including

the grasshopper sparrow through the conversion of non-native grassland to coastal sage scrub is not significant and in the

long-term will benefit species coastal California gnatcather that is more sensitive and worthy of mitigation than the

sparrow No adverse impacts would occur to sensitive species visiting non-sensitive grassland habitats because these species

are not dependent on the exact habitat impacted by the SOCTIIP these habitat types are abundant throughout the region and

can also be utilized by these species

The TCA acknowledges that the USFWS encourages project applicants to implement habitat restoration in advance of

impacts The TCA is willing to participate in such pre-construction mitigation Efforts are already underway in the Upper

Chiquita Canyon area as part of pre-construction mitigation efforts

Comment Number F6-16

Commenter United States Department of the Interior

Comment The Service has also expressed concerns to the Department about the Conservation Area being the sole area used

to offset project related impacts to upland habitats The Service typically looks for conservation and restoration opportunities

to offset project related impacts in proximity to the impact The toll road alternatives will have impacts over an extended

area through southern Orange County and into northern San Diego County While the Conservation Area is proximal to

potential impacts in the Chiquita Canyon area it is distant from impacts that would occur further south particularly south of

Ortega Highway and into Camp Pendleton The Department encourages TCA to seek appropriate conservation and

restoration opportunities along the length of the alignments to address Service concerns The Service anticipates continuing
to work with TCA on these issues and other mitigation strategies including the meshing of the SOCTILP project with

regional conservation planning see comments under Section Cumulative Impacts below

Response The Upper Chiquita Canyon Conservation Area Upper Chiquita was originally established by the TCA USFWS
and CDFG in 1996 mitigation bank instrument was executed by the TCA USFWS and CDFG regarding the use and
value of the credits in this bank These credits were established for future TCA projects including the FFC-S project Once
Preferred Alternative is selected the mitigation requirements will be refined and the applicable mitigation credits as
authorized in the mitigation bank instrument can be allocated

As stated in Section 4.11.4 in the Draft EIS/SEIR The SOCTIIP Collaborative and the TCA will continue to discuss and
refine the biological resource mitigation measures for the Alternatives in the context of the project impacts and other major
government actions anticipated in the study area i.e the SAMP NCCP and the RMV development plan An important
consideration in the development implementation and long-range success of mitigation is the timing of implementation
quality location and ultimate performance of selected mitigation site with the overall objectives of the above-mentioned
government process

TCA will continue to work with the USFWS on this issue in the context of the Section consultation

Comment Number F6-17

Commenter United States Department of the Interior

Comment Pages 4.12-35 and 4.12-75 The Service is concerned that the DEIS does not identify any specific avoidance and
minimization measures for

federally endangered tidewater goby Eucyclogobius newberryi and southern steelhead
Oncorhynchus mykiss during construction beyond general Best Management Practices to address erosion and siltation
While mitigation measure TE indicates that measures will be implemented to ensure that no barriers to fish movement
result from the project there is no mention of avoidance and minimization measures that may be

necessary during
construction for usual construction practices such as water diversion and dewatering Please include specific measures to
address this concern in the final EIS
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Response Mitigation measure TE-9 will address activities during construction that might have an impact on fish dispersion

including that for tidewater goby and southern steelhead trout This includes but is not limited to the supply of water at an

appropriate depth for fish migration

Avoidance and minimization measures that could be implemented during construction may include installation of sheet pile

cofferdams to contain construction activities at major stream crossings The cofferdam is small structure around the

proposed bridge column supports to isolate the construction area The cofferdams contain the disturbed soil area preventing

siltation of the stream flow while allowing the flow of water around the imbedded sheet piles thus maintaining an

uncontaminated supply of water for tidewater goby and southern steelhead trout

In addition the standard BMPs and PDFs identified in Section 4.9 in the Draft EIS/SEIR address issues such as turbidity and

sedimentation

Comment Number F6-18

Commenter United States Department of the Interior

Comment Section page 5-5 and section 5.3.9 The DEIS discusses concurrent planning processes that will address future

residential and commercial development and open space reserves for southern Orange County and acknowledges that there

will be cumulative impacts to biological resources associated with these plans and SOCTIIP For example planning efforts

have been underway for over decade for the Natural Community Conservation Plan and Habitat Conservation Plan

NCCP/HCP to address habitat conservation and development plans on Rancho Mission Viejo Similarly planning for

Special Area Management Plan/Master Streambed Alteration Agreement SAMPIMSAA has proceeded more recently in the

southern Orange County area Significant planning progress has been achieved within the past two years on both the

NCCPIHCP and SAMP/MSAA with several draft open space reserve and development alternatives being presented to the

public Rancho Mission Viejos draft Environmental Impact Report for their proposed Ranch Plan is currently out for public

review The Service is very
concerned that SOCTIIP alignments in particular

for the longer toll road alternatives would

severely reduce the function of the final design and configuration of open space reserves contained in these plans and may

compromise the future conservation of listed and sensitive species and their habitats in southern Orange County major

roadway within an otherwise undeveloped area would diminish the suitability of that open space for wildlife Multiple

roadways toll road plus arterial roads would have even greater fragmentation effects would significantly impair open space

values and wildlife habitat functions and would create more complete or effective barriers to wildlife movement and/or

significantly
increase mortality over large areas or in critical population connectivity areas To address these concerns we

recommend that the listed and sensitive species considered under the NCCPIHCP SAMP/MSAA and Rancho Mission Viejo

coordinated planning processes be considered and conserved to the greatest extent practicable for any SOCTIIP alternative

We recommend at minimum that any toll road alternative selected be considered main circulation element for

development areas to avoid multiple roads toll road plus arterial roads crossing through open space reserves Please ensure

in the final EIS that SOCTIIP planning is coordinated with the southern Orange County concurrent planning processes and

that any selected SOCTIIP toll or non-toll road alternative is compatible with the open space reserve design ultimately

selected under those processes

Response As stated in the Draft EIS/SEIR on pages
5-36 and 5-37 The combination of properly formulated habitat

reserve and comprehensive Adaptive Management Program will allow the NCCP/HCP program to maintain net habitat

value on long-term basis for species ultimately receiving regulatory coverage under the program As broadly defined in the

1993 NCCP Conservation Guidelines no net loss of habitat value means no net reduction in the ability of the subregion to

maintain viable populations
of target species over the long-term Conservation Guidelines page Specifically defined

net habitat value takes into account habitat gains and losses due to particular activity such as reductions in habitat area

impact and increases in habitat quality mitigation through restoration and management The habitat reserve and the

Adaptive Management Program will allow for the mitigation of impacts of proposed
incidental take such that the net habitat

value of the subregion for Identified Species will be maintained on long-term
basis Draft NCCPIHCP Planning

Guidelines Southern Subregion Orange County California April 2003 page 3-1 3-2

The draft NCCPIHCP Planning Guidelines for the Southern Subregion April 2003 include listed species unlisted covered

species and remaining identified species that are still being assessed in the subregion All the identified species were

considered in the Draft EIS/SEIR and the supporting
NES PD 2003 Relevant plant communities and associated habitats

are accounted for in the Draft EIS/SEIR for all these species within the Biological Survey Area BSA and assessed for

impacts
and appropriate mitigation During the refinement process sensitive habitats were considered and the alignments

were adjusted to either avoid or minimize impacts to them
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It is anticipated that the habitat reserve and the Adaptive Management Program will be coordinated with the SOCTIJP The

TCA is willing to work with the NCCPIHCP program and the Adaptive Management Program in an effort to conserve

species habitat and linkages

As stated on page 4.12-31 in the Draft EIS/SEIR The SOCTIIP Collaborative and the TCA will continue to refine selected

biological resource mitigation measures for the alternatives in the context of the project impacts and other major

governmental actions anticipated in the study area e.g the SAMP NCCP and the proposed RMV development plan

It is acknowledged that multiple roads toll road plus arterial roads would have even greater fragmentation effects and create

additional barriers to wildlife movement Cumulative impacts resulting in habitat fragmentation are discussed starting on

page 5-38 in Section 5.0 Cumulative Impacts Wildlife movement and listed species are considered in the development of

the LEDPA process that is part of the SOCTIIP Collaborative process The SOCTIIP Collaborative and the TCA will work

closely with the conservation planning process and incorporate appropriate environmental considerations including that of

listed species in the development of the LEDPA and the final mitigation monitoring program

The FHWA and the TCA are working in coordinated planning process with the USFWS ACOE the EPA Caltrans and

MCAS Camp Pendleton during the selection process Environmental factors including listed species are included in the

evaluation process that leads to the selection of the LEDPA The FHWA and the TCA are working with the Service towards

that selection

CommentNumber SI-i

Commenter California Department of Conservation

Comment The proposed project is located in part within the administrative boundaries of the San Clemente oil field There
are numerous plugged and abandoned wells within the project boundaries These wells are identified on Division map W-I-4
and records The Division recommends that all wells within or in close proximity to project boundaries be accurately plotted

on future project maps

Response Should the selected Alternative traverse the San Clemente oil field the locations of all abandoned wells will be
determined with reference to Division Map W- 1-4 by locating them in the field and plotting on-site maps during final design

Comment Number S1-2

Commenter California Department of Conservation

Comment Building over or in the proximity of plugged and abandoned wells should be avoided if at all possible If this is

not possible it may be
necessary to plug or re-plug wells to current Division specifications Also the State Oil and Gas

Supervisor is authorized to order the reabandonment of
previously plugged and abandoned wells when construction over or

in the proximity of wells could result in hazard Section 3208.1 of the Public Resources Code If reabandonment is

necessary the cost of operations is the responsibility of the owner of the
property upon which the structure will be located

Finally if construction over an abandoned well is unavoidable an adequate gas venting system should be placed over the
well

Response Mitigation measure HM-4 reads Measure HM-4 Abandoned Oils Wells or Test Borings The abandoned oil
wells and test borings will be positively located and any remaining components such as steel surface casings will be
removed before grading for the SOCTIIP Build Alternatives In the event that an undocumented oil well or test boring is

encountered during construction of any SOCTIIP Alternative reabandonment of the well or boring will be implemented to
comply with applicable California Department of Oil and Gas CDOG requirements This measure ensures that when wells
cannot be avoided potential effects are properly addressed during final design and construction

Comment Number S1-3

Commenter California Department of Conservation

Comment Furthermore if any plugged and abandoned or unrecorded wells are damaged or uncovered during excavation orgrading remedial plugging operations may be required If such damage or discovery occurs the Divisions district officemust be contacted to obtain information on the requirements for and approval to perform remedial operations
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Response Refer to Response to Comment SI -2 regarding mitigation measure HM-4 which addresses the potential for

abandoned wells and test borings in the project area

Comment Number S1-4

Commenter California Department of Conservation

Comment To ensure proper review of building projects the Division has published an informational packet entitled

Construction Project Site Review and Well Abandonment Procedure that outlines the information project developer must

submit to the Division for review Developers should contact the Divisions Cypress district office for copy of the site-

review packet The local planning department should verify that final building plans have undergone Division review prior to

the start of construction

Response During final design and construction the TCA or other implementing agency and the project contractors will refer

to the Division information packet and will properly coordinate with the Division as appropriate related to potential

abandoned wells and test borings in the San Clemente oil field

Comment Number S2-1

Commenter California Department of Conservation Land Resource Protection

Comment The Divisions San Diego County Important Farmland Map indicates areas of Prime Farmland Farmland of

Statewide Importance and Unique Farmland along the proposed SOCTILP alignments Although exact acreages for

conversion may be difficult to calculate at this time including graphic showing these farmland areas in relation to the

different alignment would be valuable information for decisionmakers

Response This map was used as the basis for calculations for agricultural impacts and is shown on Figure 4.3-4 in the Draft

EIS/SEIR

Comment Number S2-2

Commenter California Department of Conservation Land Resource Protection

Comment As noted in the DEIS/SEIR the alignments do traverse areas of agricultural preserves and lands under

Williamson Act contract

Once again the inclusion of map showing areas of agricultural preserves prime and non-prime lands under Williamson Act

contract and also those undergoing contract nonrenewal would be valuable information for decisionmakers

Response Agricultural preserves are shown in Figure 4.3-3 in the Draft EIS/SEIR and the relationship of the centerlines of

the SOCTIIP Alternatives which traverse the agricultural preserves are shown on Figure 4.3-8 as discussed on page 4.3-6

Conunent Number S2-3

Commenter California Department of Conservation Land Resource Protection

Comment The DEIS/SEIR notes that unavoidable adverse project impacts also include conflicts with zoning for agricultural

use or Williamson Act contracts It should be noted that it is state policy to avoid locating federal state or local public

improvements improvements of public utilities and related acquisition of land in agricultural preserves It is also state policy

that whenever it is necessary to locate such an improvement within an agricultural preserve
that the improvement be located

upon land other than land under contract Government Code Section 51290

Response As discussed on page 4.3-5 in the Draft EIS/SEIR Caltrans has systematic approach for evaluating impacts to

agricultural
lands in the California through the CPA-I 06 process

and consultation with the California Department of

Conservation CDC These forms were completed and sent for review by the CDC who assigned weighted ratings for each

of the SOCTILP Alternatives The completed CPA- 106 Farmland Conversion Impact Rating forms are included in Appendix

of the Draft EIS/SEIR Also the Final EIR Section 4.3 includes additional information about the agricultural preserve

areas that will be traversed by the Preferred Alternative Independently
of SOCTIIP the landowner has noticed the land for

non-renewal Thus the SOCTIIP does not conflict with the policies described in the comment
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Comment Number S2-4

Commenter California Department of Conservation Land Resource Protection

Comment An agricultural preserve is also zone authorized by the Williamson Act and established by local governments
to designate land qualified to be placed under the Acts 10-year contracts Preserves are intended to create setting for

contract-protected lands conducive to continuing agricultural use Therefore the uses of agricultural preserve
land must be

restricted by zoning or other means so as not to be incompatible with the agricultural use of contracted land within the

preserve Government Code Section 51230 If zoning within the agricultural preserve would preclude agricultural use

consideration should be given to excluding these areas from the preserve

Response Page 4.3-8 in the Draft EIS/SEIR explains the process for the agricultural preserves under the Williamson Act and

that ultimately the landowner RMV and the County of Orange would have to amend the existing agricultural preserves on

RMV The Preferred Alternative traverses areas that will no longer be in agricultural contracts at the time construction begins

for the Preferred Alternative In addition the Preferred Alternative traverses small area 30.96 ha 76.51 ac that has been

noticed for non-renewal The Williamson Act contract in this area will expire on December 31 2008 regardless of whether

or not SOCTIJP alternative is implemented

Comment Number S2-5

Commenter California Department of Conservation Land Resource Protection

Comment If any alternatives of the project involve public acquisition of lands under Williamson Act contract the Director

of Conservation and the local governing body responsible for the administration of the preserve must be advised of the

intention to consider location of public improvement within preserve Government Code Sections 51290 to 51295 include

further details on public acquisition of contracted lands The notice for the Director of Conservation should be mailed to

Darryl Young Director

California Department of Conservation do Division of Land Resource Protection 801 Street MS 18-01

Sacramento CA 9581

Response This action would lie solely with the County of Orange and the landowner The TCA will work with the County
of Orange to ensure such coordination meets applicable consultation requirements if corridor Alternative is selected for

implementation As previously noted the land in question has already been noticed for non-renewal and the contract will

expire in 2008 Thus the issue of public improvement within preserve is short-term issue that will occur for no more
than one or two years This reflects the difference between the time that grading for the Preferred Alternative will occur and
the time the contract will expire based on the landowners previous notice of non-renewal

Comment Number S2-6

Commenter California Department of Conservation Land Resource Protection

Comment The DEIS/SEIR
proposes 11 mitigation for impacts on plants such as coast live oak and elderberry woodlands

and specified plants within vernal pools The Division recommends that similar mitigation also be considered for impacts
related to loss of farmland For example purchase of agricultural conservation easements on land of at least equal quality and
size could be used as partial compensation for the direct loss of agricultural land as well as for the mitigation of growth
inducing and cumulative impacts on agricultural land We highlight this measure because of its growing acceptance and use
by lead agencies as mitigation under the California Environmental Quality Act

Information about conservation easements including some site selection criteria is available on the Divisions website or by
contacting the Division at the address and telephone number listed below The Divisions website address is

http//www.conservation.ca.gov/DLpp/

Response The explanation as to why replacement or easements for mitigating agricultural impacts are not proposed for the
impacts of the SOCTW Alternatives is provided on pages 4.3-17 to 4.3-19 in Section 4.3.4.1 Caltrans Community ImpactAssessment Guidelines in the Draft EIS/SEIR Additional evaluation of replacement on easements has been added to the
Final EJR See Section 4.3.4 Commitments and Mitigation Measures Related to Farmland in the Draft EIS/SEJR All
applicable guidelines from the FFIWA and Caltrans were followed as noted throughout Section 4.3 Affected Environment
Impacts and Mitigation Measures Related to Farmland Section 7.4 Summary of Impacts Mitigation and Level of
Significance after Mitigation Related to Agricultural Resources in the Draft EISISEIR acknowledges unavoidable adverse
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impacts to agricultural resources under all the SOCTIIP Build Alternatives except the 1-5 Alternative and recognizes
that

these impacts cannot be mitigated to below level of significance under CEQA Mitigation measures are provided to address

the direct impacts to the agricultural operations and operators However the impact regarding loss of agricultural lands and

net reduction of agricultural uses is not mitigated as explained in Section 4.3.4.1

The majority of the farmland impact occurs within The Ranch Plan This impact occurs to grazing land and not to rated

prime important etc land The County of Orange approved The Ranch Plan in 2004 That approval evaluated the loss of

agricultural resources for project that eliminated 7288 acres of grazing land and 827.2 acres of Important Farmland The

County concluded that creation of easements or other agricultural programs would be inconsistent with County policies and

objectives The County also recognized the economic difficulties of farming in county planned for more intensive uses

The Preferred Alternative is partially located within The Ranch Plan and the MPAH alignment of SOCTIIP was

acknowledged in The Ranch Plan and relied on for transportation capacity It is questionable whether this loss of grazing

land requires mitigation since the Ranch Plan EIR concluded the same size cattle herd could be maintained In addition the

County determined that agricultural programs for The Ranch Plan such as easements would be inconsistent with County

policy To the extent mitigation is needed TCA finds such mitigation measures to be infeasible based on the County findings

for The Ranch Plan

The other area of farmland impact is small area 15.7 acres within Camp Pendleton Mitigation through preservation or

easement is infeasible within Camp Pendleton because the land is controlled by the U.S and no land is available on which to

place an easement or permanent preservation as farmland See Section 4.3.4 of the Final EIS for further details

Comment Number S3-1

Commenter Coastal Commission

Comment We are deeply concerned over the serious adverse environmental effects from any of the alternatives which

would traverse the San Mateo Creek watershed i.e alternatives A7C-FEC-M FEC-W and FEC-M We have not had time

to review the traffic information thoroughly but from our brief review it is unclear the degree to which mass transit options

being considered for southern California e.g the California High Speed Rail Project would reduce congestion on 1-5

between Orange and San Diego Counties Even assuming that one of the build alternatives is justified on traffic

congestion basis we do not believe any of these three San Mateo Creek alignment alternatives could reasonably be

determined the least environmentally damaging feasible alternative given their significant and unmitigable adverse effects to

one of the most if not the most undeveloped and pristine coastal watershed in southern California

Response The A7C-FEC-M-Initial corridor with design modification incorporated was selected by the collaborative as the

Preferred Alternative federal coastal consistency certification and state CDP will be processed for the Preferred

Alternative by the TCA FIE Board of Directors

Mass transit options being considered by the California High-Speed Rail Authority CHSRA for the hvine to Oceanside

route have been identified as surface transportation improvement on the Surfliner route the already existing surface rail

transportation between Orange County and San Diego running along the coastline in south Orange County and San Diego

Therefore travel routes and behavior in south Orange County are not expected to change great
deal because the base mode

of rail transportation is not expected to change dramatically from the existing rail service

In addition it should be noted that the California High-Speed Rail project is oriented toward intercity travel in

consideration of several modes including surface and air transportation and not local or regional travel I-S provides local

regional and intercity travel Therefore the comparison of travel using High-Speed Rail versus any of the SOCTHTP

Alternatives is not appropriate considering the range of travel options and the intercity focus assessed in the High-Speed Rail

studies

The SCAG and SANDAG Regional Transportation Plans are the adopted regional transportation plans for Southern

California Both RTPs include the SOCTIIP as key component of the regional transportation
network Neither RTP

contemplates that the high-speed rail project would address the regional need served by SOCTIIP In addition SOCTIIP

extension to I-S is included in the California Streets and Highways Code Section 541

Refer to Response to Comment 021-113 for discussion of the range of Alternatives considered for the SOCTIIP and

Response to Comment 021-116 regarding other suggested Alternatives
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Comment Number S3-2

Commenter Coastal Commission

Comment Each of these alternatives would raise fundamental policy conflicts with the Coastal Act in that the proposed

highway could not be found to be an allowable use under Section 30240 of the Coastal Act which limits uses within

environmentally sensitive habitat areas to .. only uses dependent on environmentally sensitive habitat area resources or

with Section 30233 of the Coastal Act which limits allowable uses for wetland fill to eight allowable uses typically water-

dependent and habitat restoration activities and none of which apply to this project In addition these alternatives would

seriously diminish the habitat values for number of threatened and endangered species and wetlands in the San Mateo
Creek watershed They would thus be inconsistent with other sub-sections of these Coastal Act policies including but not

limited to the requirement of 30233 for adoption of the least environmentally damaging feasible project alternatives

Response The area within the Coastal Zone that would be affected by the referenced alternatives is located outside of the

jurisdiction of an adopted Local Coastal Program and on federal land within MCB Camp Pendleton Consistency with

coastal policies state and federal has been considered at every step of the process and all feasible engineering and project

design changes have been incorporated to reduce coastal impacts and ensure consistency with coastal policies

Section 4.10 describes the process for refining alternatives to minimize and avoid impacts on wetlands and other sensitive

resources Similar to the successful refinement process conducted for the San Joaquin Hills Transportation Corridor SR 73
and the Eastern Transportation Corridor SR 241/SR 261/SR 133 during the environmental review processes for those

projects this refinement process preceded the determination that the alternatives referenced in the comment were feasible and

merited further consideration The alternatives refinement process avoided wetland areas to the maximum extent possible
for example at the southern end of the FEC alignment impacts to wetlands in the vicinity of San Mateo Creek were
minimized by adjusting the 1-5 direct connector structure to decrease the right-of-way width required to build the structure

Alignments were refined to closely follow the natural contours of the existing terrain in order to substantially reduce the

volume of cut and fill while
minimizing the area of disturbance and reducing potential impacts to WoUS and sensitive

habitat Known wetland areas that required crossing of major watercourse were identified and avoided by placing the

alignment of bridge structure such as the crossing of San Mateo Creek Other site-specific refinements were based on criteria

of avoiding sensitive coastal sage habitat avoiding sensitive wetlands and encroachment into the drainage minimizing or

avoiding effects on wildlife connectivity wildlife movement through the area and other key environmental issues In

addition geological data in relation to location of landslides cultural resources data and existing land use data such as

residential recreational military and utilities were plotted on maps and the alignments were engineered to avoid or
minimize impacts to the designated areas of concern It was only after this extensive analysis and refinement of alternatives
and with concurrence of the SOCTIIP Collaborative that the FEC-M FEC-W and A7C-FEC-M Alternatives were
determined to be feasible and were incorporated into the set of alternatives to be evaluated in the EIS/SEIR Alternatives
were also analyzed extensively through the Section 4f analysis see Appendix

Through the NEPAJ4O4 MOU process the Collaborative has preliminarily agreed that the Preferred Alternative is the least

environmentally damaging practicable alternative

Section 30210 of the Coastal Act emphasizes the need to provide maximum access for all the people In reviewing past
coastal consistency analyses the CCC has considered traffic congestion to constitute constraint on public recreation and
access to the shoreline Increased traffic on highways such as 1-5 which is major coastal access thoroughfare reduces the
ability of the public to attain access to coastal recreation areas and makes it more difficult for the public to get to the beach
As stated in the adopted NEPA Purpose and Need statement for the SOCTIIP

purpose of the SOCTIIP is to provide
improvements to the transportation infrastructure

system that would help alleviate future traffic congestion and accommodate
the need for mobility access goods movement and future traffic demands on I-S and the arterial network in the study area
Specific objectives include the

following Improve the projected future LOS and reduce the amount of congestion and delayon the freeway system and as secondary objective the arterial network in southern Orange County The overall goal is to
improve projected levels of congestion and delay as much as is feasible and cost effective See pp ES-45 and 1-17EIS/EIR pages 1-141-15 and figures 3.4.33.4.15 identify deficiencies on freeway segments freeway and toll ramps and
intersections for the No Action and various alternatives using differing baseline assumptions This analysis shows that theSOCTILP is consistent with the goal of improving public access to the shoreline by reducing traffic congestion

Section 30231 of the Coastal Act provides as follows

The biological productivity and the quality of coastal waters streams wetlands estuaries and lakes appropriate to
maintain optimum populations of marine organisms and for the protection of human health shall be maintained and
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where feasible restored through among other means minimizing adverse effects of waste water discharges and

entrainment controlling runoff preventing depletion of ground water supplies and substantial interference with

surface water flow encouraging waste water reclamation maintaining natural vegetation buffer areas that protect

riparian habitats and minimizing alteration of natural streams

As discussed above the refinement process
ensured that any adverse effects on water quality were avoided and minimized

Further as discussed in greater detail in the response to comment L7-3 the Final EIR text and the Runoff Management

Plan coastal waters streams and wetlands are currently degraded by untreated runoff from several miles of the 1-5 Runoff

from two-mile segment of 1-5 will be treated with the Preferred Alternative thereby providing for the restoration of water

quality as provided by Section 30231

With the Preferred Alternative it appears that small area of wetland within the CCCs jurisdiction would be affected

0.46 acres presenting the potential for inconsistency with Coastal Act Section 30231 In similarsituations the CCC has

invoked Section 30007.5 of the Coastal Act which provides the CCC with the ability to resolve conflicts between Coastal

Act policies As in previous cases addressed by the CCC any decision to deny the project based on an inconsistency with

Section 30007.5 would result in significant adverse impacts inconsistent with the water quality provisions of Section 30231

The CCC has found that such competing considerations constitute conflict under the Coastal Act When as here any

damage to wetlands will be mitigated the proposed project will have significant resource benefits and the project as whole

has been identified as critical transportation facility in regional transportation documents see EIS/SEIR Statement of

Purpose and Need and under state law Isee California Streets and Highways Code Section 541 the Commission has found

that approving the project is on balance most protective of coastal resources

Because no environmentally sensitive habitat areas ESHAs have been identified within the study area it would be

premature to speculate as to consistency with ESHA policy Endangered species impacts and mitigation measures are

discussed in Section 4.12

The United States has exclusive legislative jurisdiction over the vast majority of Camp Pendleton In 1971 the state and the

United States entered into 50-year lease from September 1971 to August 31 2021 This lease allows the state to use

portion of Camp Pendleton as public park The lease specifically states that it is subject to the right of the government

after consultation with Lessee as to location to grant such additional easements and rights of way over across in and upon

the Leased Property as it shall determine to be in the public interest Agreement of Lease between State of California

Department of Parks and Recreation and United States of America NRR- 13222 August 31 1971 hereinafter NF
13233 at part II.C This provision is reservation of right by the United States to grant easements and rights-of-way

Those portions of the leased land that are burdened by such easements and rights-of-way are federal property interests not

covered by the lease in 2001 Congress enacted legislation authorizing the granting of such an easement for the purpose
of

constructing the SOCTIIP

Pub No 105-361 as amended by Pub No 107-107 2867 115 Stat 1012 1334 2001 emphasis added

This express statement of federal preemption prevents
the application

of any state law in way that would affect the

construction operation and maintenance of the SOCTIIP within the MCB Camp Pendleton easement area

Comment Number S3-3

Commenter Coastal Commission

Comment These alternatives would also be inconsistent with number of other specific requirements of the Coastal Act

including the requirements
of Section 30251 to minimize grading and natural landform alteration these alternatives would

entail 40-80 million cubic yards
of grading according to EIRIS Table 24-5 2-95 and the requirements

of Sections

30210-30212 and 30240b to protect public access and recreation the proposal
would seriously degrade the recreation

values of the adjacent campground and nature trail in San Onofre State Park We are also greatly concerned over potential

water quality impacts as addressed in Section 30231 of the Coastal Act

Response Grading and natural Iandform alteration As discussed in the response to S3-2 the process
of refining the

alternatives to be considered in the draft EISIEIR involved minimizing the environmental effects of the alternatives As

stated on page 4.1-6 the FEC alternatives were refined to avoid many of the existing landslides in the area Avoiding the

landslides decreases the remedial grading for the refinements which reduces the disturbance limits The refined alternatives

also reduce the earthwork quantities from the original FEC and A7C-FECV alignments This was accomplished by
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engineering the roadway geometry to more closely follow the natural terrain By conforming to the existing ground surface

the amount of cut and fill grading decreases which in turn reduces the disturbance limits for the refined alignments

The impacts of grading on wetlands and WoUS were assessed as described on pages 4.10-Il 4.10-12 The impacts of

grading on wildlife fisheries and vegetation were assessedas described on page 4.11-15 Assessment of archaeological and

historical resources was based on grading limits as discussed on pages 4.16-26 and 4.16-28 Noise impacts of grading are

considered in Section 4.6 see e.g pp 4.6-114.6-12 impacts of heavy grading and visual and aesthetic impacts

are considered in Section 4.18 Short-term air quality impacts from grading particulates and emissions from construction

equipment are evaluated in Section 4.7 see pp 4.7-18-4.7-19 Geologic and seismic issues relating to grading are

discussed in Section 4.20 see e.g pages 4.20-12-134.20-17 Numerous mitigation measures have been

included to mitigate the impacts of grading in every impact category Both the extent and the impacts of grading and

landform alteration have been minimized through the project planning alternative refinement and environmental assessment

and mitigation processes

Public access and recreation/San Onofre State Beach The potential impacts of the SOCTIIP build Alternatives on SOSB are

discussed in detail in Section 4.25 Affected Environment Impacts and Mitigation Measures Related to Recreation

Resources in the Draft and Final EIS/SEIR Impacts are also discussed in Appendix Section 4f Evaluation.1 As noted

in the
response to comment S3-2 the construction maintenance and operation of the SOCTIIP through Camp Pendleton

including alternatives that would be adjacent to San Onofre State Beach are exempt from state regulation In 2001 Congress

enacted legislation authorizing the Secretary of the Navy to grant an easement for the purpose of constructing the SOCTIIP
and further expressly preempted state regulation of the construction maintenance or operation of SOCTIIP within Camp
Pendleton Therefore any state regulations that would purport to limit the construction of the SOCTIIP within Camp
Pendleton including the portions of the SOCTIIP alternatives that are adjacent to the state-leased land that constitutes San

Onofre State Beach are preempted by federal law

Water quality impacts The locations of the referenced alternatives in study area watersheds are identified on pages 4.9-2

4.9-3 The drainage concept applied to the various segments of each alternative demonstrating how water runoff will be

handled is described on pages 4.9-54.9-6 Hydrologic erosion and sedimentation surface water quality and groundwater

analyses were also conducted as described on pages 4.9-64.9-9 Short-term construction impacts of the referenced

alternatives are discussed on pages 4.9-154.9-17 and long-term impacts are discussed on pages 4.9-184-9.20 and 4.9-23

Numerous mitigation measures are imposed in order to ensure that impacts on water quality have been minimized For

example as noted on page 4.9-35 all of the SOCTIIP build Alternatives would be designed consistent with measure WQ-7
Storm Water Pollution Prevention Plan SWPPP Additionally TCA will

prepare detailed final Runoff Management Plan

RMP prior to obtaining regulatory permits for the selected Alternative The final RIvIP will be submitted to the Regional
Water Quality Control Board RWQCB MCB Camp Pendleton and the Orange County Environmental Management
Agency OCEMA Environmental Planning Division for review and comment For purposes of the CEQA analysis the draft

EIS/EIR concludes that impacts on water quality have been reduced to below level of significance through measures
incorporated in the project and mitigation measures see Sections 7.10.27.10.3 In addition Caltrans currently is not

providing any treatment of runoff on I-S in the area The project includes Extended Detention Basins that will treat runoff for

segment of 1-5 thus
providing water quality benefits Please see the Final EIR Section 2.2 subsection titled Benefits of the

Preferred Alternative

Comment Number S3-4

Commenter Coastal Commission

Comment Page ES-27 should read consistency certification not consistency determination in the
paragraph beginning

Response The discussion on page ES-27 in the Draft EIS/SEIR is revised in the Final EIS/SEIR to read as follows

CCC Approval of Coastal Development Permit CDP for construction activities in the Coastal Zone and
consistencycertification with the federal Coastal Zone Management Act CZMA

As noted in Appendix Section 4t does not apply to parkland within Camp Pendleton that is leased by the State ofCalifornia pursuant to legislation enacted by Congress Public Law 106-398 4205 Section 2881 completeection analysis has been prepared in accordance with FHWAs NEPA regulations 23 FR Section 771135 Thanalysis addresses San Onofre State Beach even though that property is exempt from Section 4f Appendix p.H
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Comment Number S3-5

Commenter Coastal Commission

Comment We take exception to the conclusion on page ES-49 that because there have been variations in past
studies

concerning noise impacts on birds substantive adverse impacts to local avifauna ..
is not anticipated

This conclusion is

unwarranted and defies common sense

Response The Draft EIS/SEIR acknowledges that there will be adverse impacts related to noise on avifauna and other

wildlife species These impacts would be most severe where the corridors traverse undeveloped areas The difficulty is in

determining the degree to which noise will have adverse effects on local avifauna To minimize any impact from noise

mitigation measure TE-22 in the Draft EIS/SEIR provides for construction noise reduction and for the completion of studies

on the effect of traffic noise on nesting least Bells vireos

Noise levels greater than 60 dB have been used as criterion to determine potential impacts on avian and other wildlife

species however it has not been proven that noise above 60 dB would negatively impact these species Existing studies

trying to establish relationship between impact to nesting birds and maximum noise level of 60 dB have produced

conflicting results

Comment Number S3-6

Commenter Coastal Commission

Comment Page ES-43 notes that the California Coastal Act contains more stringent regulations than the Army Corps For

clarification including for consideration of mitigation measure WW- II on page ES-45 and for any consistency certification

and/or coastal development permit ultimately submitted the TCA will need to perform wetland delineations using Coastal

Act definitions To assist this effort please review Attachment to this letter which clarifies the difference between Army

Corps and CCC wetland definitions Furthermore what is omitted in the EIS discussion is that one of the more stringent

policies as discussed in Section above is that under the Coastal Acts allowable use test any alternative which involves

fill of wetlands could not be found consistent with Section 30233 of the Coastal Act

Response As discussed in many of the previous comments detailed delineation of aquatic resources is provided in Section

of the Wetlands Delineation Technical Report GLA 2004 Attachment 12 of this RTC document and is included in the

Final EIS/SEIR This technical assessment includes detailed descriptions of each aquatic resource 700-scale maps depicting

their distribution and quantitative impact totals for each feature All WoUS including federally regulated wetlands and

waters of the State are addressed For the purposes
of permitting under the CCA all areas to be impacted within the Coastal

Zone were evaluated for wetlands meeting the CCA definition of lands which may be covered periodically or permanently

with shallow water It is acknowledged that features meeting the CCA definition of wetland do not necessarily meet the

ACOE definition of wetland which requires that each of three criteria be met including evidence of wetland hydrology

hydric soils and dominance of hydrophytic vegetation The Wetlands Delineation Technical Report does distinguish between

those features meeting the CCA definition of wetland even if they do not meet the ACOE definition The Preferred

Alternative will permanently impact approximately 0.46 acre subject to CCC jurisdiction This total all consists of areas that

qualify as CCC wetlands based on the presence of one parameter out of three possible parameters soils hydrology plants

The Preferred Alternative will temporarily impact approximately 6.44 acres subject to CCC jurisdiction This total all

consists of areas that qualify as CCC wetlands based on the presence
of one parameter out of three possible parameters soils

hydrology plants Regarding allowable uses once Preferred Alternative is selected by the TCA Board of Directors the

FHWA will make federal consistency determination and the TCA will apply for CDP Those processes
will address the

CCA allowable use test

Comment Number S3-7

Commenter Coastal Commission

Comment Page ES -108-109 discussing Coastal Commission procedures and concerns is incomplete The alternatives cited

as not triggering CDP because they are outside the coastal zone should be followed by However if any of those

alternatives would affect coastal zone resources consistency certification would be required The following list Coastal

Commission concerns contained on these EIS pages
is overly narrow as it omits public access and recreation concerns

including effects on San Onofre State park campground which is used for coastal recreation and was established as

mitigation for campground originally within the coastal zone but displaced by the San Onofre Nuclear Generating Station
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The list should also include water quality air quality marine resources recreational fishing geologic hazards minimizing

energy consumption and vehicle miles traveled and public works capacities and facilities

Response The list of concerns in the Executive Summary is not meant to be all-inclusive The FHWA and the TCA
acknowledge the list of CCC concerns provided in the comment The CDP application and federal coastal consistency finding

will be completed and processed as required after the Preferred Alternative is selected and will address consistency with the

CCA and CZMA in comprehensive manner It is unlikely that the Alternatives outside the Coastal Zone would affect

Coastal Zone resources because of their distance from the Coastal Zone one to one-and-a-half miles depending on the

Alternative and level of direct and indirect effects on the Coastal Zone For example PDFs will prevent adverse downstream

hydrology and water quality impacts But the text will be revised in accordance with the comment The text in Section ES-

6.19.5 is revised with regard to coastal consistency to read as follows

The CC-ALPV A7C-ALPV AlO and the No Action Alternatives would not require CDP because they are not in the

Coastal Zone however if the CC-ALPV A7C-ALPV or AlO Alternative is selected as the Preferred Alternative and it is

determined the Alternative would affect coastal resources coastal consistency certification would be required

The corresponding text on page 4.15-3 of the Draft EIS/SEIR was also revised in the final document as follows

The CC-ALPV A7C-ALPV AlO and the No Action Alternatives are not located within the Coastal Zone and therefore

have no impacts related to the Coastal Zone therefore CDP would not be required for these Alternatives However if the

CC-ALPV A7C-AIPV or AlO Alternatives is selected as the Preferred Alternative and it is determined that the Alternative

would affect coastal resources Coastal Consistency certification would be required

Comment Number S3-8

Commenter Coastal Commission

Comment We strongly reject the conclusion stated on page ES- 109 that because development in the coastal zone would

need coastal development permit Therefore the SOCTIIP build Alternatives have no cumulative impacts on the coastal

zone All of the SOCTI1P build Alternatives but most particularly the alternatives traversing the San Mateo Creek

watershed i.e alternatives A7CFEC-M FEC-W and FEC-M would have significant adverse individual and cumulative

impacts on number of coastal zone resources Furthermore we do not understand how this EIS conclusion could be

reconciled with the conclusion on page ES-54 that

Under NEPA the unavoidable adverse impacts of the SOCTIIP build Alternatives related to wildlife and vegetation would be

substantial and adverse even after mitigation ..
For the FEC-M FEC-W A7C-FEC-M CC CC-ALPV and ALC ALPV

Alternatives the effects of general habitat loss wildlife loss including sensitive species and habitat fragmentation are

anticipated to result in substantial impacts even after mitigation

The accompanying mitigation measures on pp ES-52-53 and ES-58-60 for threatened and endangered species may
minimize wildlife impacts but given the proposed significant adverse effects from direct habitat displacement habitat

fragmentation 40 up to 80 million cubic yards of grading Table 2.4-5 2-95 noise runoff and erosion we do not
believe these measures would adequately mitigate or reduce to level of non-significance the significant adverse effects on
the affected sensitive wildlife resources

Response The referenced conclusion in the Executive Summary is an error in the text of the Draft EIS/SEIR Cumulative
impacts related to the Coastal Zone are addressed in Section 5.3.12 of the Draft EIS/SEIR The text in Section 5.3.12 reflects

that Coastal Zone resources include number of topical areas such as wildlife and vegetation that are addressed in other
sections of the Draft EIS/SEIR

In terms of whether the mitigation measures would adequately mitigate or reduce significant effects to below level of

significance the Draft EIS/SEIR concludes that not all impacts can be mitigated to below level of significance See
Section California Environmental Quality Act Evaluation which analyzes each environmental topic and makes
conclusion as to significant adverse impacts remaining after mitigation
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Comment Number S3-9

Commenter Coastal Commission

Comment Page 4.10-16 mitigation measure WW-3 For alternatives FEC-M FEC-W A7C-FEC-M and any other

alternative for which consistency certification will be submitted please add the Coastal Commission to the list of agencies

to receive any mitigation management monitoring measures water quality plans and other resource agency coordination

measures

Response The California Coastal Commission is added to mitigation measure WW-3 in the Final EIS/SEIR

Comment Number S3-1O

Commenter Coastal Commission

Comment Page 4.10-7 The discussion about the Coastal Commission could be confusing as it mentions the Coastal Zone

Management Act but not the specific requirement for consistency certification This could be remedied by referencing any

such discussion elsewhere in the document or by adding sentence to this effect in this paragraph Also for clarity we

recommend more specific description of the coastal zone in San Clemente and northwestern Camp Pendleton along the

lines of the coastal zone in the project area generally ranges
from about 1000 ft in northern San Clemente to about 4000 ft

in the San Mateo Creek watershed

Response The discussion on page 4.10-7 in the Draft EIS/SEIR is revised in the Final EIS/SEIR to include cross reference

to Section 4.15 Affected Environment Impacts and Mitigation Measures Related to the Coastal Zone as shown below

The Coastal Zone is generally defined as the distance from the ocean shoreline to 333 meters 1000 yards inland or more in

some locations Refer to Section 4.15 Affected Environment Impacts and Mitigation Measures Related to the Coastal Zone

for more detailed explanation of the coastal permitting and certification process

Comment Number S3-11

Commenter Coastal Commission

Comment Page 4.10-7 as well as the discussion on 4.10-15 The wetland discussion references Army Corps delineations

but not Coastal Act delineations which differ please see the third specific comment above and Attachment Page

4.10-15 more specifically
references the Coastal Act but we want to be clear how the wetland criteria differ which any

wetland delineator will need to take into consideration

Response As described in Response to Comment S3-6 detailed delineation of aquatic resources is provided in Section of

the Wetlands Delineation Technical Report GLA 2004 and included as Attachment 12 of this RTC document This

technical assessment includes detailed descriptions of each aquatic resource 700-scale maps depicting their distribution and

quantitative impact totals for each feature All WoUS including federally regulated wetlands and waters of the State are

addressed For the purposes
of permitting under the CCA all areas to be impacted within the Coastal Zone were evaluated for

wetlands meeting the CCA definition of lands which may be covered periodically or permanently
with shallow water It is

acknowledged that features meeting the CCA definition of wetland do not necessarily meet the ACOE definition of wetland

which requires that each of three criteria be met including evidence of wetland hydrology hydric soils and dominance of

hydrophytic vegetation
The Wetlands Delineation Technical report does distinguish between those features meeting the

CCA definition of wetland even if they do not meet the ACOE definition

Comment Number S3-12

Commenter Coastal Commission

Comment Page 4.11-42 The document states the mitigation ratios would be 11 or whatever regulatory standard

applicable Please be advised that depending on the resource and the impact as general rule of thumb the Commission

generally requires greater than 11 ratio For example in our recent objection to the Border Fence project the CCC

determined the mitigation ratios proposed insufficient requiring ...increas the habitat mitigation ratios to 41 for

coastal salt marsh including disturbed coastal salt marsh to 31 for disturbed maritime succulent scrub to 31 for southern

maritime chaparral and to 31 for disturbed coastal sage scrub CC-063-.03

Response The 11 ratio is guideline and will involve resource agency input including the CCC as appropriate The TCA

proposes
to mitigate for impacts to biological resources by replacing creating restoring or preserving one acre of the
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identified resource for every acre of the applicable resource impacted by the project or such other mitigation requirement
that is necessary to meet the regulatory standards of the applicable permitting agency

Refer to the text on pages 4.1 1-42 and 4.11-43 in the Draft EIS/SEIR For example In coordination with the SOCTIIP
Collaborative and in the context of the environmental permitting TCA will agree upon an appropriate mitigation sites
recognizing that the habitat values can be improved in given area regardless of specific mitigation ratios if the potential site

replaces or improves on those biological values impacted

Comment Number S3.13

Commenter Coastal Commission

Comment Page 4.11-52 Please explain why Caltrans will be assuming mitigation responsibilities for mitigation after

years of corridor operation and how funding for such mitigation will be guaranteed

Response As part of mitigation for the FTC-S the TCA is required to monitor the fencing for three
years to verify that it is

performing as designed Once the performance criteria have been met the mitigation is deemed complete Maintenance of

the fence will be the responsibility of Caltrans after the toll road is operational and transferred to the State Maintenance

budgets for the facility are addressed by the Caltrans District 12 Office and Caltrans Headquarters pursuant to the States

obligation to maintain and repair the highway in accordance to the terms of the May 13 1993 Cooperative Agreement
Streets and Highways Code and Government Code

Comment Number S3-14

Commenter Coastal Commission

Comment III Procedural Issues As we informed TCA in our letter to Nancy Lucast dated September 25 19% Attachment
number of the alternative alignments being considered would trigger the need for

consistency certification to the

Commission as well as depending on the alternative possible coastal development permits from the City of San Clemente
and/or the Coastal Commission if any physical development is proposed seaward of the coastal zone boundary

Alignments now entitled A7C-FEC-M FEC-W and FEC-M would require submittal of both
consistency certification for

the entire project and coastal development permit application for the portion of the project seaward of the coastal zone
boundary on Camp Pendleton to the Commission for the reasons explained in the attached letter

Any coastal development permitting requirement would arise under the California Coastal Act of 1976 as amended PRC 20
Section 30000 et seq. The federal

consistency requirement arises under Section 307 of the Coastal Zone Management Act
16 U.S.C Section 1456 with implementing regulations at 15 CFR Part 930

Response The requirements of CDP and federal coastal consistency finding are acknowledged on page 4.15-3 in Section
4.15.3 in the Draft EIS/SEIR for the FEC-W FEC-M CC and A7C-FEC-M Alternatives

Comment Number S4-1

Commenter Department of Justice

Comment The
Attorney General of the State of California submits the following comments regarding the Draft

Environmental Impact StatementJSubsequent Environmental Impact Report and Draft Section 4f Evaluation for the SouthOrange County Transportation Infrastructure Improvement Project DEIS The Attorney General submits these comments
pursuant to his independent power and duty to protect the natural resources of the State from pollution impairment or
destruction in furtherance of the public interest Cal Const art 13 Cal Gov Code 12511 12600-12 AmicoBoard of Medical Examiners 1974 11 Cal.3d 14-15 These comments are made on behalf of the

Attorney General and
not on behalf of any other California agency or office The Attorney Generals comments will focus on the environmental
impacts of the project on San Onofre State Beach

The Attorney General has long history of participation in land use issues
involving our States last vestiges of open spaceand protection of Californias endangered or threatened species The natural resources contained within this area of southOrange County are an important component of the natural heritage of the people of this State These comments by the

Attorney General advocating the consideration of alternatives other than freeway through much-beloved State Beach areconsistent with this offices
on-going efforts relating to proposals regarding future land use in Californias last remaining openspaces
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Response This is an introduction to this comment letter Refer to Responses to Comments S4-2 to S4-7 for responses to the

specific comments in this comment letter

Comment Number S4-2

Commenter Department of Justice

Comment First the Attorney General cannot state strongly enough the inappropriateness
of any alternatives that would

allow multi-lane freeway to be built down the length of the inland Cristianitos Subunit portion of San Onofre State Beach

Under three of the alternatives proposed
for the Foothill South Toll Road Extension Toll Road hundreds of thousands of

persons
who visit the park each year

would have their recreational experience greatly reduced by the presence of busy

freeway extending the length of this unit of the park The noise and visual pollution created by Toll Road in the center of

the state park would destroy the natural setting and the quiet enjoyment that is presently available In addition campers will

be exposed to the carcinogenic emissions of diesel particulate from the trucks using the Toll Road immediately adjacent to

the campground Although the DEIS indicates that this loss of property will be mitigated by providing suitable replacement

property San Onofre is unique and located in county that has already seen the development of almost every acre of

available coastal land The likelihood of finding suitable replacement lands is quite unlikely It is unacceptable to take away

this small jewel of undeveloped land in an area undergoing massive development

Response The potential impacts of the SOCTIIP Build Alternatives on SOSB are discussed in detail in Section 4.25

Affected Environment Impacts and Mitigation Measures Related to Recreation Resources in the Draft EIS/SEIR Section

4.25 acknowledges that the FEC alignment in SOSB would result in adverse noise visual and short-term air quality impacts

on SOSB even with mitigation measures as detailed in Section 4.25

Refer to Response to Comment 021-349 regarding the potential
for adverse impacts associated with air toxics As shown in

Tables 7.8-2B and 7.8-2F in Section 7.8 Summary of Impacts Mitigation and Level of Significance
after Mitigation

Related

to Air Quality in the Draft EIS/SEIR the proposed project will not result in cancer risk levels at residential receptors along

the corridor alignments exceeding 10 in one million which is the identified threshold In addition visitors to SOSB and the

campground would not be permanent residents Therefore the potential cancer exposure risk for park visitors would be even

lower than forecast for residential areas adjacent to the corridor and would be below the 10 in one million threshold

The mitigation for the acquisition of property from SOSB does not propose ...providing suitable replacement property The

compensation for acquisition of property from any recreation resource including SOSB will be identified in consultation

with the owner/operators as defined in mitigation measures R-3 permanent acquisition and R-4 temporary acquisition on

page
4.25-30 in the Draft EIS/SEIR The compensation for property acquisition may include wide range of actions

including payment or replacement for any improvements that are impaired by the project Under the terms of the state parks

lease for SOSB there is no obligation to provide replacement lands

Comment Number S4-3

Commenter Department of Justice

Comment The environmental document in question here is joint draft EIS/SEIR that is intended to comply with the

National Environmental Policy Act NEPA 42 U.S.C section 4321 et seq and the California Environmental Quality Act

CEQA Public Resources Code section 21000 et seq It is the Attorney Generals belief that the current draft of the DEIS

does not comply with either law as it fails to adequately discuss all impacts flowing from the project In particular it does

not adequately discuss the impacts to the San Onofre State Beach campground area

NEPA requires the preparation of an EIS whenever major federal actions significantly affect the quality of the human

environment 42 U.S.C 43322C The EIS must set forth sufficient information for the general public to make an

informed evaluation and for the decision maker to consider fully the environmental factors involved and to make reasoned

decision after balancing the risks of harm to the environment against the benefits to be derived from the proposed action

Sierra Club United States Army Corps of Engineers 2d Cir 1983 701 F.2d 1011 1029 The purpose
of an E1R inter

alia is to provide public agencies and the public
in general

with detailed information about the effect of the proposed project

on the environment Pub Resources Code 21061 Laurel Heights Improvement Association Regents of the University of

California 198847 Cal.3d 376 391 AnEW should when viewed as whole provide
reasonable good faith analysis

of

known environmental impacts Al Larson Boat Shop inc Board of Harbor Commissioners 1993 18 Cal.App.4th 729

749 SEIR is held to the same requirements as an EIR except
that it need only contain sufficient information to make the

previous
EW adequate for the project as revised CEQA guidelines

section 15163 see e.g Concerned Citizens of South
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Central L.A Los Angeles Unified School District 1994 24 Cal.App4th 826 835-836 The DEIS as proposed by the

Transportation Corridor Agencies does not provide sufficient information to alert the public to numerous adverse

environmental effects of this Project and is not the full information document required by NEPA and CEQA

Response This comment is an introductory comment that makes general allegations about the adequacy of the impacts but

does not raise specific questions for which
response can be provided The FHWA and the TCA disagree with the

commenters allegations of inadequacy Refer to Responses to Comments S4-4 to S4-7 for responses to specific comments

provided in this comment letter

Comment Number S4-4

Commenter Department of Justice

Comment Currently San Onofre State Beach has campground with over 160 sites in the area to be affected by the Toll

Road At present San Mateo campground is low cost alternative for an overnight stay in the area for those wishing to visit

Trestles Beach world famous surfing location The destruction of this campground will deny the opportunity to fully utilize

this renowned surfing beach to those unable to afford hotel accommodations Yet the campground is not discussed in the

DEIS except references to it in tables and to its general vicinity as being open space DEIS at 4.25-53 4.25-58 4.18-168

7-1 12

Response Impacts to San Mateo Campground have been analyzed in the Draft EIS/SEIR as impacts to SOSB Cristianitos

Subunit because the campground is part of SOSB Cristianitos Subunit The comment is incorrect in referring to the

destruction of the San Mateo Campground as an impact of the SOCTIIP Alternative With the exception of one pump station

the SOCTIJP Alternatives have no direct physical impact on the campground The affected pump station will be relocated

None of the 161 campground sites will be removed or otherwise directly impacted as result of the proposed corridor

The general vicinity of the alignment of the FEC Alternatives in SOSB Cristianitos Subunit is open space In the area of

the San Mateo Campground the closest San Mateo campsite is approximately 400 feet from the edge of the corridor

alignment As point of reference the campgrounds in SOSB San Onofre Bluffs Subunit are approximately 225 feet from

the edge of the I-S Freeway very heavily traveled interstate

Tables in Section 4.25 Affected Environment Impacts and Mitigation Measures Related to Recreation Resources in the

Draft EIS/SEIR discuss the potential impacts of the SOCTIIP Build Alternatives on SOSB As shown in the tables there are

no direct temporary occupancy or permanent acquisition impacts on the campgrounds under any of the build Alternatives

Short-term adverse construction impacts on SOSB including the campgrounds include potential temporary impacts related

to noise air quality and access depending on the Alternative as discussed in the tables in Section 4.25

The following lists the tables that provide details of the impacts to SOSB Cristianitos Subunit SOSB Subunit Trestles
and Subunit Surfer Beach Direct impacts temporary occupancy or permanent acquisition Tables 4.25-10 and 4.25-11
FEC-W Alternative 4.25-13 and 4.15-14 FEC-M Alternative 4.25-16 and 4.25-17 CC Alternative 4.25-25 and 4.25-26
A7C-FEC-M Alternative and 4.25-32 and 4.25-32 1-5 Alternative

Indirect impacts noise air quality visual access Table 4.25-12 FEC-W Alternative 4.25-15 FEC-M Alternative 4.25-
18 CC Alternative 4.25-27 A7C-FEC-M Alternative and 4.25-33 I-S Alternative

Refer to Response to Comment 020-5 for more information
regarding potential impacts to Trestles Beach

Comment Number S4-5

Commenter Department of Justice

Comment Even if the
freeway route does not literally occupy the space now held by the campground the proximityincessant noise and air pollution from the freeway will make camping there untenable The DEIS seriously underestimatesthe impacts from noise pollution to the enjoyment of San Onofre State Beach The DEIS does have brief reference to these

impacts one word statements that the noise impacts to the park will be adverse DEIS at 4.25-62 7-159 Although thedocument talks about noise criteria generally it has not taken into consideration the impacts of noise in areas set aside for
quiet enjoyment visual beauty and

contemplative uses such as have been preserved in the upland portion of the state parkThe DEIS states that there is no noise standard for recreational open space and trails if there is no long term lingering useDEIS at 4.25-7 In fact Caltrans uses lower standard for judging significant noise impacts when it is
evaluating effects onoutdoor uses such as exists at San Onofre State Beach The Noise Abatement Criteria used by Caltrans are suitable for lands
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on which serenity and quiet are of extraordinary significance and serve an important public need and where the preservation

of those qualities is essential if the area is to continue to serve its intended purpose DEIS at 4.6-24 San Onofre State

Beach clearly falls into that category yet the DEIS does not use this criterion in evaluating noise impacts to the campground

Although the DEIS makes note of the lower standard it does not apply it to the portion of the Toll Road traversing the State

Beach DEIS at 4.6-24 This failure deprives the decision makers of essential knowledge ultimate decision of

whether to approve project be that decision right or wrong is nullity if based upon an EIR that does not provide the

decision-makers and the public with the information about the project that is required by CEQA Santiago County Water

Works County of Orange 1991 118 Cal.App.3d 818 829

Response The FHWAJCaltrans criteria are applicable to areas of frequent human use Trails used intermittently are not

considered to be included in this definition The FHWA and Caltrans reserve the use of Activity Category Lands on

which serenity and quiet are of extraordinary significance and serve an important public need and where the preservation of

those qualities is essential if the area is to continue to serve its intended purpose and its 57 dBA Lh NAC for very few

and specialized circumstances The FHWA and Caltrans do not consider the campground to fit within this category
because

the campground is adjacent to an existing road and is subject to disturbance from Camp Pendleton operations and an existing

transmission facility

Even with the use of the higher Activity Category NAC of 67 dBA Leqh noise abatement must be considered for the San

Mateo Campground Receptor 009 because the project is projected to substantially increase noise levels i.e increase levels

by 12 dB or more compared with no project conditions The use of the Activity Category criterion would not change this

condition nor would it change the results of the feasibility or reasonableness of the noise barrier proposed for the location

The noise barriers proposed for the campground are 4.9 meters 16 feet high Section 1102.3 of the Caltrans Highway

Design Manual states that noise barriers shall not exceed 5.0 meters in height above the ground line

The FHWA/Caltrans protocol requires noise levels to be assessed for the worst-case peak-noise hour This occurs when the

greatest number of vehicles are traveling on the road at the speed limit without slowing due to congestion This volume is

solely based on the configuration defined as the number of through lanes of the road Based on the ADT volumes projected

in the traffic study and day/evening/night traffic split of 71.3 percent of ADT during the daytime 700 AM to 700 PM
13.3 percent of ADT during the evening 700 PM to 1000 PM and 15.5 percent during the nighttime 1000 PM to 700

AM reflecting traffic counts taken on I-S at the Orange/San Diego County line average daytime noise levels at the

campground will be approximately dB lower than the projected peak-noise hour with the ultimate corridor configuration

approximately dB lower than the initial corridor configuration or approximately 49 dBA Leq Evening levels will be

approximately 10 dB lower during the evening hours with the ultimate configuration approximately dB lower than the

initial configuration or approximately 48 dBA Leq Average nighttime levels will be approximately 14 dB lower than the

peak-hour level with the ultimate configuration approximately 11 dB lower than the initial configuration Average noise

levels are estimated to be approximately 44 dBA in the campground during the nighttime hours with the proposed 4.9-

meter- 16-foot- high noise barrier This is approximately 13 dB lower than the Activity Category NAC 10 dB

difference in noise levels is perceived as doubling or halving of the noise level

Comment Number S4-6

Commenter Department of Justice

Comment The DEIS is also deficient in the vague way that it states that property will be acquired to mitigate for any

permanent loss of recreational property DEIS 4.25-30 Although the DEIS indicates that this loss of property
will be

mitigated by suitable replacement property San Onofre is unique natural asset and located in county that has already seen

the development of almost every acre of available coastal land The likelihood of finding suitable replacement
land is remote

at best Agencies cannot rely on mitigation measures of unknown efficacy to conclude that impacts have been reduced to

level of insignificance Kings County Farm Bureau City of Hanford 1990 221 Cal.App.3d 692 727-729

Response The mitigation for property acquisition is consistent with the requirements of the Uniform Relocation Assistance

and Real Property Acquisition Act Uniform Act as noted in mitigation measures R-2 R-3 and R-4 in Section 4.25 in the

Draft EIS/SEIR Compliance with the requirements of the Uniform Act has constituted adequate mitigation for the

acquisition of property for previous projects throughout the State of California Mitigation measures R-2 R-3 and R-4

which are actions to comply with the Uniform Act do not commit to the acquisition of replacement property but do commit

to compliance with the requirements
of the Uniform Act Refer also to Response to Comment S4-2 for discussion regarding

compensation for the acquisition of property
Under the terms of the state park lease for SOSB there is no obligation to

provide replacement lands The State Park leasehold is subject to the Navys reserved right to grant easements for right-of

way and Congress authorized the Navy to grant an easement to the TCA
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Comment Number S4-7

Commenter Department of Justice

Comment The building of multi-lane toll road through the heart of San Onofre State Beach is unacceptable The noise

from the Toll Road will make the inland subunit of San Onofre State Beach unusable for camping or other quiet recreational

use This small island of serenity in an area undergoing massive development must be protected The campground as low

cost alternative during an overnight stay in the area must be preserved If freeway needs to be built in southern Orange

County alternatives outside of the park should be considered

Response The SOCTIIP project is culmination of 20-year planning effort which included the preparation of previously

approved Environmental Impact Reports Effi and applicable technical studies Section 2.0 contains more information on

these previous studies

The Alternatives under consideration that traverse SOSB Cristianitos Subunit are the FEC-M FEC-W and A7C-FEC-M
Alternatives These three Alternatives share the same alignment through SOSB Cristianitos Subunit As shown in Figure

4.25-10 of the Draft EIS/SEIR this alignment traverses SOSB Cristianitos Subunit but does directly impact SOSB Trestles

Subunits SOSB Surfer Beach Subunit and SOSB San Onofre Bluffs Subunit The direct impacts to SOSB Cristianitos

Subunit would be an acquisition of approximately 290 acres for the initial configuration and 303 acres under the ultimate

configuration of the 1395-acre SOSB Cristianitos Subunit resulting in fragmentation of the open space within the SOSB
Cristianitos Subunit The 161 overnight camp spaces would not be directly impacted

The current SOCTIIP Draft EIS/SEIR evaluated several toll and non-toll road Alternatives on alignments that do not affect

SOSB Section 2.0 Alternatives in the Draft EIS/SEIR describes the Central Corridor Central Corridor-Avenida La Pata

and Alignments Corridor-Avenida La Pata Variation Alternatives which are toll road Alternatives and the Arterial

Improvements Only and 1-5 Widening Alternatives which are non-toll road Alternatives Section 2.0 in the Draft EIS/SEIR

also provides detailed discussion of other alignments and alternatives in the study area outside SOSB which were evaluated

in the earlier project EW and in the earlier planning phases which were not carried forward for detailed evaluation in the

Draft EIS/SEIR for reasons explained in Section 2.0

Comment Number S5-1

Commenter Department of Parks and Recreation

Comment Specifically the campground and nature trails will become unusable for State Beach
purposes

with the FEC

alignments State Park staff has investigated the potential for re-creating these recreation opportunities elsewhere and our

knowledge of the region leads us to conclude that losses to the existing unit cannot be adequately mitigated

Response The reference in this comment is to the Mitigation Assessment of FTC-South Impacts on San Onofre State

Beach CDPR August 1997 which was prepared by CDPR and funded by the TCA Information from this report was
incorporated in the Draft EIS/SEIR particularly related to the descriptions of amenities at SOSB The conclusion of the
referenced report that the majority of the inland portion of SOSB be relinquished to the underlying property builder DON
and substantial mitigation in the form of real property cash and recreational related development be required from the

developer and dedicated to the California Department of Parks and Recreation prior to commencement of construction is not

supported by the environmental analysis conducted and documented in the Draft EIS/SEIR

Consistent with NEPA and CEQA the FHWA and the TCA would mitigate direct and indirect impacts to SOSB There is

substantial mitigation in the Draft EIS/SEIR related to direct and potential indirect impacts of the SOCTIIP Alternatives on
SOSB based on the current SOCTIIP Alternative alignments and existing conditions at SOSB The impacts identified in the
environmental documentation do not support complete and total relinquishment of SOSB Cristianitos Subunit

For example impacts to property will be mitigated based on mitigation measures R- R-2 R-3 R-4 and R-5 in the Draft
EIS/SEIR Specifically as stated in mitigation measure R-2

Measure R-2 Consultation with Owners/Operators of Recreation Resources In conjunction with measures R-3 and R-4
compliance with the Uniform Relocation Assistance and Real

Property Acquisitions Policies Act of 1970 the TCA or
implementing agency/agencies will consult with the affected property owner/operator of recreation resources temporarily
used or permanently acquired by build Alternative The purposes of this consultation will be to

P\TCA53lRTC\Fjnaj RTC_Document\Fjnal RTC.doc l/2I/O5
3-76



SOCT1IP Response to Comments
Section 3.0

Identify and implement opportunities to protect
recreation resources in place

identify and implement opportunities to replace lost recreation facilities within the existing recreation property

Combine compensation and protection/modification
of affected recreation resources to comply with the Uniform Relocation

Assistance Act and Real Property Acquisition Act and minimize adverse impacts on recreation resources

Mitigation for potential noise air quality and visual impacts are also provided in the Draft EIS/SEIR to address potential

adverse project impacts related to SOSB

The CDPR will have the opportunity during negotiations under the Uniform Act to work with the TCA to refine the

mitigation measures in the Final EIS/SEIR for the selected Alternative related to adverse impacts to SOSB At that time if

the CDPR has feasible mitigation that it believes should be implemented in addition to or to replace Draft EIS/SEIR

mitigation measures the discussion of those measures can be incorporated in those negotiations

Comment Number S5-2

Commenter Department of Parks and Recreation

Comment The Department of Parks and Recreation does not oppose traffic relief but we do believe that other less

environmentally damaging options should be considered over the loss of irreplaceable parklands alternative alignments

alternate implementation measures improvements to existing highways and the use of mass transit are all preferable

Response The comment requests that Alternatives be considered that do not result in loss of parkland The Draft EIS/SEIR

evaluated several toll and non-toll road Alternatives on alignments that do not affect SOSB Refer to Section 2.0

Alternatives in the Draft EIS/SEIR for descriptions of the Central Corridor Central Corridor-Avenida La Pata and

Alignments Corridor-Avenida La Pata Variation Alternatives which are toll road Alternatives and the Arterial

Improvements Only and I-S Widening Alternatives which are non-toll road Alternatives Section 2.0 in the Draft EIS/SEIR

also provides detailed discussion of other alignments evaluated in the earlier project EIR and in the earlier planning phases

which were not carried forward for detailed evaluation in the Draft EIS/SEIR for reasons explained in Section 2.0

The comment also suggests that the use of mass transit be considered as an Alternative The mass transit Alternative that was

considered by The Collaborative but not carried forward to evaluation in the Draft EIS/SEIR is addressed in Sections 4.1.5.6

and 5.7.7 of the Project Alternatives Technical Report and Section 2.5.5 in the Draft EIS/SEIR Section 4.1.5.6 describes the

existing public transit services in the SOCTIIP study area including public bus paratransit commuter rail and intercity rail

services Plans for future rail transit in southern Orange County are also described The OCTAM 3.1 traffic model which is

the basis for the traffic forecasting for the SOCTIIP assumes the OCTAs transit services were in place in September 2000

for the base-year conditions The 2025 transit conditions in the OCTAM 3.1 model used in SOCTIIP assume that there will

be improvements to select route headways no new local routes and an approximate 50 percent
increase in local bus service

Since there are no plans or findings committed to implementing light rail transit system in southern Orange County at this

time none are assumed in the OCTAM 3.1 model The Collaborative considered existing planning for transit improvements

by the OCTA the nature of the existing traffic system in Orange County and OCTAs analysis of future traffic patterns and

travel mode choices by Orange County drivers Based on these considerations and the inability of transit-only Alternative to

meet future demand as articulated in the Statement of Purpose and Need for SOCTIIP The Collaborative chose not to

evaluate mass transit Alternative in the Draft EIS/SEIR

Refer to Common Response Alternatives-i for more information regarding the alternatives development process

Mitigation measures for the proposed project are listed in Chapter of the Draft EIS/SEIR

Improvements to existing highways are addressed in two Draft EIS/SEIR Alternatives AlO and the I-S Widening

Alternative

Comment Number S5-3

Commenter Department of Parks and Recreation

Comment In fact our department
should have been involved in the discussions to determine which alignments should have

been included in the EIS/SEIR 1991 Statement of Intent signed by TCA clearly includes the California Department of

Parks and Recreation as part of coordinated effort yet the EIS/SEIR document describes an interagency coordination and
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integration group as including only USFWS USEPA ACE and the DON The TCA has ignored their previous

commitment to include our department resulting in the inclusion of alternative alignments that are simply not

environmentally feasible

Response The SOCTIIP Draft EIS/SEIR was prepared pursuant to the 1994 NEPA/Section 404 MOU Due to the

NEPA/Section 404 MOU process and the involvement of the FHWA as federal lead agency several years after the

referenced Statement of Intent superceded the earlier coordination efforts As signatories to the NEPA/Section 404 MOU
the FHWA USFWS EPA and ACOE are required to participate in the environmental documentation process including the

selection of the Alternatives evaluated in the Draft EIS/SEIR Since the CDPR is state agency it was not included in the

NEPA/Section 404 integration process

Meetings were held with number of agencies and other interested parties over the course of the project The coordination

with the CDPR including meetings with the CDPR in 1988 and 1989 page 11-5 in the Draft EIS/SEIR CDPR involvement

in the Foothill South Advisory Committee of which the CDPR was member agency page 11-12 in the Draft EIS/SEIR
other meetings in the mid-1990s page 11-14 in the Draft EIS/SEIR and meeting with the CDPR on June 2001 page
11-19 in the Draft EIS/SEIR In addition the CDPR had opportunities to respond to requests for input in response to NOPs

and public scoping meetings as discussed in several sections within Section 11.0 Comments and Consultation in the Draft

EIS/SEIR

The SOCTIIP Collaborative determined that the Alternatives evaluated in the Draft EIS/SEIR are environmentally feasible

After complex and thorough evaluation of the SOCTIIP Alternatives presented in the Draft EIS/SEIR including reviewing

and responding to the comments received on the environmental document and continued coordination with the SOCTIIP

Collaborative the FHWA and the TCA have selected the A7C-FEC-M as the Preferred Alternative The selection of the

A7C-FEC-M as the Preferred Alternative represents an Alternative that balances the need for public roadway infrastructure

while addressing the needs and concerns of the federal and state regulatory agencies charged with protecting natural

resources complete discussion of the rationale for identification of the Preferred Alternative and analysis of its impacts is

provided in Section 2.2 of the environmental document The ACOE and EPA will ultimately select the LEDPA

Comment Number S5-4

Cominenter Department of Parks and Recreation

Comment Page 4.2-23 seems to imply that our departments rights are minimized Because SOSB is lease on MCB Camp
Pendleton the ultimate land use control for this area lies with the Department of the Navy DON Again page 4.18-44

states Parks lease from DON is subordinate to the DON reserved right to convey rights-of-way for roads through the

leaseholder upon consultation with State Parks We would like to add that the lease assures mitigation for property

destroyed or property rendered unusable on account of Grantees exercise of its right there under However most important
is the fact that the circumstances of the lease between the DON and California State Parks are immaterial to the purposes of
this EIS/SEIR Through our long-term lease with the DON our Department has management responsibility for the use of this

land and any implication that we have lesser role to play in future plans or the stewardship of its resources is inaccurate
Please remove all references that imply such

Response See Common Response State Park Lease As described in the common response the lease contemplated the

grant of right-of-way to third party

Comment Number S5-5

Commenter Department of Parks and Recreation

Comment Page 4.2-23 claims consistency with the San Onofre State Beach General Plan because the General Plan mentions
the potential of the toll road project without specifically opposing it However this claim is in error The General Plan
specifically states that the potential Foothill Transportation Corridor would have major impact on Subunit of San Onofre
State Beach In addition as noted in the EIS/SEIR the General Plan does clearly oppose the kind of environmental effects

created by the project refer to pages 18 to 27 of the General Plan It is incompatible for multiple lane highway to run
through pristine open space and adjacent to campground that provides an outstanding outdoor wilderness experience in

such close proximity to this urban area

Response The SOSB General Plan GP is not adopted pursuant to Government Code Section governing general planswhich applies to cities and counties and where the quote ...constitution for future development.. actually applies
Specifically page 57 of the SOSB GP clearly states San Onofre State Beach is leased from the U.S Navy and hence is not
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subject to land-use regulation by the county or the State Therefore OP for state park is not enforceable under the

municipal/county OP sections of the California Government Code 65350 et seq and the referenced cases do not apply in this

instance General Plans for state parks serve as general development plans for parks and are overseen by CDPR specifically

by the Parks and Recreation Commission Consistency issues regarding state parks are evaluated by that Commission

Section 4.25 Affected Environment Impacts and Mitigation Measures Related to Recreation Resources of the Draft

EIS/SEIR clearly identifies significant adverse impacts of the SOCTIIP Build Alternatives on SOSB However beyond the

brief discussion on page 57 of the SOSB OP there is no other discussion of the FTC-S in that document except in the

response to Supervisor Rileys letter What is clear is that an alignment either generally following Cristianitos Road or as

described on page 57 was known at the time of the adoption of the 1984 amendment to the SOSB OP The response to

Supervisor Rileys letter acknowledges this but goes on to state ...There are number of obstacles fiscal political and

environmental that Orange County must surmount before the FTC can be built through the State Beach and there is no

certainty that this can be accomplished.. While this is true additional information is provided in Supervisor Rileys letter

which states

We understand that the intent of
your

EIR is to establish long range resource management objectives and policies for the

State Beach and thus should reflect the planning programs of local agencies Therefore we request that the enclosed exhibits

be included in the Revised General Plan and Final EW documentation to acknowledge our continuing planning efforts We

also suggest that the Master Plan of Arterial Highways for both Orange and San Diego Counties be included in the Final EIR

Attachments and

The response to this comment was Comment accepted maps included The conceptual alignment of the FTC-S was

adopted as part
of the Master Plan of Arterial Highways in 1981 Therefore it appears that the SOSB OP incorporated this

conceptual alignment by including these maps as part of the Final SOSB EIR and OP in 1984

For clarification and as clearly stated in Section 2.0 Alternatives and in Tables 2.4-9 2.4-11 and 2.4-15 in the SOCTIIP

Draft EIS/SEIR all the Alternatives which traverse SOSB would be constructed with four lanes wide on the segment through

SOSB in the initial configuration with the ability to accommodate two additional lanes

Comment Number S5-6

Commenter Department of Parks and Recreation

Comment Pages 4.25-17 and 4.25-29 and throughout the document limit the projects impacts to only temporary

construction and the permanent taking of land through acquisition Many sections of the EIS/SEIR need to be revised to

acknowledge that indirect impacts on adjacent uses can also have significant long-term impacts

Response Long-term indirect impacts are discussed in Section 4.25 Affected Environment impacts
and Mitigation

Measures Related to Recreation Resources in the Draft EIS/SEIR

Comment Number S5-7

Commenter Department of Parks and Recreation

Comment Though most of the document focuses on only temporary construction and acquisition few brief statements

hidden throughout the document do indeed acknowledge substantial adverse effects on adjacent lands for example Table

4.25-12 page 4.25-63 states regarding indirect impacts on SOSB Cristianitos Subunit Visual This alternative will

result in changes to views from this resource Those changes are considered substantially adverse because this Alternative

will bring new elements into the viewshed that reduce the quality of existing views

Response This comment is informational and no further response is required

Comment Number S5-8

Commenter Department of Parks and Recreation

Comment The document is inconsistent Table 4.25-11 titled Amenities Affected by the Temporary Occupancy and

Permanent Acquisition of Property at Recreation Resources states that only open space at San Mateo Campground is

affected by the project while elsewhere in the document page 4.18-40 it is acknowledged that the visual resources of the

campground facility are subject to significant adverse impact
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Response The intent of Table 4.25-11 is to show the existing use/amenity of the recreation resources that would be either

temporarily occupied or acquired under the FEC-W Alternative Table 4.25-1 refers to the land that is the physical area that

would be used by the FEC-W Alternative

The discussion on page 4.18-40 of the Draft EIS/SEIR is in Section 4.18 Visual Resources The referenced conclusion on

page 4.18-40 is for the change in visual quality and adverse impact on sensitive viewers in SOSB especially at the

campground

Contrary to the comment the document is not inconsistent As described above the two different sections are addressing two
different aspects of the FEC-W Alternatives impact to SOSB

Comment Number S5-9

Commenter Department of Parks and Recreation

Comment In making utility improvements to San Onofre State Beach our Department utilized grant made available

through the federal Land and Water Conservation Fund Act LWCF As agreed to in that
grant result San Onofre SB is

protected property under that Act This protection applies to both fee simple and leased lands

When lands are acquired or improved through the use of Land and Water Conservation Fund Act grants 16 U.S.C 460-4

through 460-Il September 1964 as amended 1965 1968 1970 1972-1974 1976-1981 1983 1986 1987 1990 1991

1993-1996 section 6f of the act prohibits the conversion to nonrecreational purpose of property acquired or developed
with these grants without the approval of the Department of the Interior delegated to the National Park Service Section 6f
directs the DO to ensure that replacement lands of equal monetary value location and usefulness are provided as

conditions to such conversions Consequently where such conversions of Section 6f lands are proposed for transportation

projects replacement lands must be provided Said replacement applies to both direct impacts occurring through the direct

taking of land and indirect impacts where an entire recreational unit is made unusable because of its proximity to the

nonrecreational development

If the decision is made to proceed with project following adoption of final EIS/SEIR with preferred alternative which

directly impacts 6f properties it is the proponents responsibility to so inform the Office of Grants and Local Services of the

California Department of Parks and Recreation in writing of their decision and their proposed compliance actions with

showing that they meet the prerequisites of CFR 59b This notification will require us to inform the Pacific West Regional
Director of the National Park Service for their consideration of the conversion request

The EIS/SEIR does not address how the proposed project will comply with Section 6f of the Land and Water Conservation
Act The document is required to do so by CFR Part 59.3 and is therefore deficient as written The conversion should be
addressed as part of the project under CEQA

Response Should an SOCTIIP Alternative be chosen that impacts Section 6f properties the TCA will notify the
appropriate entity/owner as required

Additionally mitigation measures R- R-2 R-3 R-4 and R-5 in the Draft EIS/SEIR would provide appropriate
compensation for the use of Section 6f funded facilities per the Uniform Relocation Assistance and Real

Property
Acquisitions Policies Act of 1970

The State Park lease is subject to the Navys reserved right to grant easements for rights-of-way Upon the grant of an
easement from the Navy the TCA will be in the position of the Navy and will hold rights that are superior to the leasehold

Comment Number S5-1O

Commenter Department of Parks and Recreation

Comment The EIS/SEIR is also deficient as written by failing to address the proponents need to comply with California
Public Resources Code Section 5400

No city city and county county public district or agency of the State including any division department or agency of the
State government or public utility shall acquire by purchase exchange condemnation or otherwise any real propertywhich

property is in use as public park at the time of such acquisition for the purpose of utilizing such
property for any

nonpark purpose unless the acquiring entity pays or transfers to the legislative body of the entity operating the park sufficient
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compensation or land or both as required by the provisions of this chapter to enable the operating entity to replace the park

land and the facilities thereon

The code goes on to clarify that such substitute park land and facilities shall be of comparable characteristics and of

substantially equal size located in an area which would allow for use of the substitute park land and facilities by generally the

same persons who used the acquired park land and facilities

Response Because the TCA will be acquiring an easement from the Navy pursuant to rights reserved to the Navy the TCA

is not acquiring any property
interest owned by State Parks Mitigation Measures R-l R-2 R-3 R-4 and R-5 would comply

with California Public Resources Code Section 5400

Comment Number S5-11

Commenter Department of Parks and Recreation

Comment The following footnote on page H-12 of the Section 4f Evaluation Appendix indicates that Section 4f no

longer applies

Section 4f does not apply to parkland within Camp Pendleton that is leased by the State of California pursuant to

legislation enacted by Congress Public Law 106-398 4205 Section 2881 complete section 4f analysis has been

prepared in accordance with the Federal Highway Administration FHWA NEPA regulations 23 C.F.R Section 771.135

This analysis addresses San Onofre State Beach even though that property is exempt from Section 4f by act of Congress as

noted above

We believe that the purpose of existing law has been circumvented by this special legislation with the specific intent of

allowing significant environmental effects to the natural cultural and recreational resources of San Onofre State Beach The

special legislation was written and enacted after and because of the results of the initial section 4t analysis

We acknowledge that the proponents have prepared 4f analysis as Appendix but we recommend they demonstrate

commitment to the policy and spirit of the California Environmental Quality Act and an attitude of cooperation with other

public agencies in developing public project Immediately following the selection of preferred alternative complete 4f

process should be followed that presents detailed analysis as to why the selected alternative is the only prudent and feasible

alternative This document should be available for full public review and approved by FHWA

Response The comment states that the TCA has attempted to circumvent complying with the Section 4f regulations

through temporary appropriations bill This is incorrect and the cases cited by the commenter do not apply

The Floyd Spence National Defense Authorization Act for Fiscal Year 2001 Public Law 106-398 Section 2881

provides explicit congressional authorization that Section 4f does not apply to any approval by the Secretary of

Transportation of the use by SR-24 of ...parkland within Camp Pendleton that is leased by the State of California where

the lease reserved to the United States the right to establish rights-of-way For informational purposes the Section 4f

analysis addresses SOSB even though that property is exempt from Section 4f by act of Congress

The Floyd Spence National Defense Authorization Act is not an annual appropriations bill it does not specify exact

amounts of the governments money that the U.S Treasury may legally pay out Blacks Law Dictionary defines an

appropriation bill as measure before legislative body ...authorizing the expenditure of public moneys and stipulating the

amount manner and purpose
of the various items of expenditure See also Andrus Sierra Club 1979442 U.S 347 359

which provides definition and comparison of authorization and appropriation bills The purpose
of an appropriation bill is to

set aside named sum of money to fund programs that have been separately authorized by other legislation Public Law 106-

398 does not legislatively designate certain amount of money as being set apart allotted or assigned to specific purpose

it is not an appropriations
bill because it does not generally provide budget authority subsequent appropriation acts provide

budget authority The Floyd Spence National Defense Authorization Act authorizes appropriations
for various categories

in the DOD budget It is an authorization bill that provides procurement authorization for military activities military

construction defense activities to prescribe military personnel strengths and for other purposes

There is second independent reason that the Floyd Spence National Defense Authorization Act is not an appropriations

bill the title and style of this Floyd Spence National Defense Authorization Act does not comply with statutory

requirements for appropriations bills Title Section 105 of the United States Code mandates that the style and title of all

Acts making appropriations for the support of government reads as follows An Act making appropriations here insert the
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object for the year ending September 30 here insert the calendar year Finally even if the Floyd Spence National

Defense Authorization Act were an appropriations bill which it is not Congress may amend substantive law in an

appropriations statute as long as it does so clearly Robertson Seattle Audubon Society 1992 503 U.S 429 440-441

United States Will 1980 449 U.S 200 222

Comment Number S5-12

Commenter Department of Parks and Recreation

Comment Construction of the San Mateo Campground was required by the California Coastal Commission as mitigation for

construction at the San Onofre Nuclear Generator The EIS/SEIR fails to address impacts of this regional loss of coastal

recreation that was mandated by state regulatory agency

Response The Draft EIS/SEIR discusses the potential impacts of the SOCTIIP Build Alternatives on SOSB Section 4.25

Affected Environment Impacts and Mitigation Measures Related to Recreation Resources There are no direct temporary

occupancy or permanent acquisition impacts on the campgrounds under any of the build Alternatives Short-term adverse

impacts during construction of the selected Alternative on SOSB including the campgrounds potentially include temporary

noise air quality and access as identified in the tables in Section 4.25

With implementation of the proposed project there will be no loss to coastal recreation resources The general vicinity of the

Preferred Alignment in SOSB is open space the campground is not directly impacted by this alignment Therefore FHWA
and TCA disagree with the characterization of regional loss of coastal recreation Access to trails associated with SOSB
Cristianitos Subunit will be maintained during construction and operation of the proposed project In addition the lease

specifically contemplates that the U.S would grant right-of-way to third party

Direct impacts to SOSB temporary occupancy or permanent acquisition are disclosed in Tables 4.25-10 and 4.25-Il FEC
Alternative 4.25-13 and 4.15-14 FEC-M Alternative 4.25-16 and 5.25-17 CC Alternative 4.25-25 and 4.25-26

A7C-FEC-M Alternative and 4.25-32 and 4.25-32 1-5 Alternative

Indirect impacts to SOSB noise air quality visual access are disclosed in Table 4.25-12 FEC-W Alternative 4.25-IS

FEC-M Alternative 4.25-18 CC Alternative 4.25-27 A7C-FEC-M Alternative and 4.25-33 1-5 Alternative

Comment Number S5-13

Commenter Department of Parks and Recreation

Comment Page 4.25-29 states that with regard to recreation resource impacts the proponent will comply with the Uniform

Relocation Assistance Act as addressed in Section 4.4 Affected Environment related to Socioeconomics and Environmental

Justice Yet there is no discussion of displaced recreation resources in 4.4 The loss of or significant impact to recreation

should be considered socioeconomic effect

Response The analysis of impacts on recreation resources in the Draft EIS/SEIR indicates that after mitigation there will be

no substantial adverse impacts on the SOSB therefore no relocation needs are anticipated

Conunent Number S5.14

Commenter Department of Parks and Recreation

Conunent In addition the proponent must also comply with Section 6f of the Land and Water Conservation Act and
Public Park Preservation Act of 1971

Response Should an SOCTIIP Alternative be chosen that impacts Section 6f properties the TCA will notify the

appropriate entity/owner as required See also Response to Comment S5-10

Additionally mitigation measures R- R-2 R-3 R-4 and R-5 in the Draft EIS/SEIR would provide appropriate

compensation for the use of Section 6f funded facilities per the Uniform Relocation Assistance and Real Property

Acquisitions Policies Act of 1970

P\TCA53I\RTC\Fjnaj RTC Document\Final RTC.doc 1/21105 3-82



SOCTIIP Response to Comments
Section 3.0

Comment Number S5-15

Commenter Department of Parks and Recreation

Comment Relocation must address immediately adjacent recreation not merely temporary construction and land

acquisition that is permanently
affected noise air visual traffic such that the publics use is forever compromised

Response As stated in Response to Comment S5- there is substantial mitigation in the Draft EIS/SEIR related to direct and

potential indirect impacts of the SOCTIIP Alternatives on SOSB based on the current SOCTIIP Alternative alignments and

existing conditions at SOSB The impacts identified in the environmental documentation do not support complete and total

relinquishment of SOSB Cristiatnitos Subunit

For example impacts to property will be mitigated based on mitigation measures R-1 R-2 R3 R-4 and R-5 in the Draft

EIS/SEIR Specifically as stated in mitigation measure R-2 as follows

Measure R-2 Consultation with Owners/Operators of Recreation Resources In conjunction with measures R3 and R-4

compliance with the Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970 the TCA or

implementing agency/agencies
will consult with the affected property owner/operator of recreation resources temporarily

used or permanently acquired by build Alternative The purposes of this consultation will be to

Identify and implement opportunities to protect
recreation resources in place

Identify and implement opportunities to replace lost recreation facilities within the existing recreation property

Combine compensation and protection/modification of affected recreation resources to comply with the Uniform Relocation

Assistance Act and Real Property Acquisition Act and minimize adverse impacts on recreation resources

Mitigation for potential noise air quality and visual impacts are also provided in the Draft EIS/SEIR to address potential

adverse project impacts related to SOSB

The CDPR will have the opportunity during negotiations under the Uniform Relocation Assistance and Real Property

Acquisitions Policy Act to work with the TCA to refine the mitigation measures in the Final EIS/SEIR for the selected

Alternative related to adverse impacts to SOSB At that time if the CDPR has feasible mitigation that it believes should be

implemented in addition to or to replace Draft EIS/SEIR mitigation measures the discussion of those measures can be

incorporated in those negotiations

Comment Number S5-16

Commenter Department of Parks and Recreation

Comment The section that lists socioeconomic effects should also analyze and propose mitigation for the secondary effect

that the loss of recreation will have on the local economy

Response The analysis of impacts on recreation resources in the Draft EIS/SEIR indicates that after mitigation there will no

be substantial adverse impacts on the SOSB therefore no secondary substantial adverse impacts are expected on the local

economy

Conunent Number S5-17

Commenter Department of Parks and Recreation

Comment Please confirm that mitigation measure R5 is commitment to restore the trail that connects the campground to

the beach

Response Mitigation measure R-5 is commitment to maintain access to trails during construction where applicable and to

ensure that the trail is accessible after construction of the chosen Alternative where required or requested during consultation

with the affected agencies per the requirements
of the Uniform Relocation Assistance and Real Property Acquisitions

Policies Act of 1970
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Comment Number S5-18

Commenter Department of Parks and Recreation

Comment Table 4.25-34
says that coordination with DPR is already incorporated in mitigation measure R-5 It is not

Response Mitigation measure R-2 in Section 4.25 of the Draft EIS/SEIR requires consultation with the owner/operator of

each affected recreation resource Further mitigation measure R-5 is intended to commit the implementing agency to

coordinate with the applicable jurisdiction The text in mitigation measure R-5 will be revised to reference other appropriate

agencies for trail coordination In the second sentence after Caltrans and the applicable the following text will be added

agency with responsibility for the trail as appropriate

Comment Number S5-19

Commenter Department of Parks and Recreation

Comment All receptors subject to the CNEL criteria i.e residences and parks along the project alternatives are projected

to experience noise level increase of less than dB CNEL or experience noise levels lower than the 65 CNEL criteria All

of the alternatives would have all impacts mitigated to level of insignificance with the implementation of the sound walls

required to meet the FHWA Criteria Page ES-2 Technical Study on Noise

The Technical Study that supports the EIS/SE1R claims that relative to parks there are impacts with noise abatement for

any of the FEC alignments Page E-4 establishes the following definition Impacted means exposed to noise levels

approaching or exceeding the FHWA/Caltrans Noise Abatement Criteria NAC or experiencing substantial noise increase

per Caltrans Definition of 12 dBA Leq

However the evaluation of potential noise impacts is seriously flawed on two counts the criterion selected to identify

appropriate noise thresholds and the method for establishing existing levels and thereby quantifies the noise increase

Page 4.25-4 references the FHWA/Caltrans noise abatement criteria as it applies to parks noise levels are not concern until

they exceed 66 dBA However Table 4.6-2 denotes Noise Abatement Criteria of 57 dBA for Lands on which serenity and

quiet are of extraordinary significance and serve an important public need and where the preservation of those qualities is

essential if the area is to continue to serve its intended purpose The San Mateo Campground and all related trails fall within

this category The document analysis and mitigations should be amended accordingly For example Table 4.25-9 should be

updated to show the distance contour for 57 dBA In addition the mitigation discussions in sections 4.6 and 8.6 should assure

that the proposed sound walls will bring noise levels to within the dBA criteria

Response The FHWAlCaltrans criteria are applicable to areas of frequent human use Trails used intermittently are not

considered to be included in this definition The FHWA and Caltrans reserve the use of Activity Category Lands on
which serenity and quiet are of extraordinary significance and serve an important public need and where the preservation of
those qualities is essential if the area is to continue to serve its intended purpose and its 57 dBA Leqh NAC for very few
and specialized circumstances The FHWA and Caltrans do not consider the campground to fit within this category

Even with the use of the higher Activity Category NAC of 67 dBA Leqh noise abatement must be considered for the San
Mateo Campground Receptor 009 because the project is projected to substantially increase noise levels i.e increase levels

by 12 dB or more over no project conditions The use of the Activity Category criterion would not change this condition
nor would it

change the results of the feasibility or reasonableness of the noise barrier proposed for the location The noise
barriers

proposed for the campground are 4.9 meters 16 feet high Section 1102.3 of Caltrans Highway Design Manual
states that noise barriers shall not exceed 5.0 meters in height above the ground line

The FHWA/Caltrans protocol requires noise levels to be assessed for the worst-case peak-noise hour This occurs when the
greatest numbers of vehicles are traveling on the road at the speed limit without slowing due to congestion This volume is

solely based on the configuration defined as the number of through lanes of the road Based on the ADT volumes projected
in the traffic study and

day/evening/night traffic split of 71.3 percent of ADT during the daytime 700 AM to 700PM
13.3 percent of ADT during the evening 700PM to 1000PM and 15.5 percent during the nighttime 1000PM to 700AM based on traffic counts taken on I-S at the Orange/San Diego County line average daytime noise levels at the
campground will be

approximately dB lower than the projected peak-noise hour with the ultimate corridor configuration
approximately dB lower than the initial corridor configuration or approximately 49 dBA Leq Evening levels will be
approximately 10dB lower during the evening hours with the ultimate configuration approximately dB lower than the
initial configuration or approximately 48 dBA Leq Average nighttime levels will be approximately 14 dB lower than the
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peak-hour level with the ultimate configuration approximately 11 dB lower than the initial configuration Average noise

levels are estimated to be approximately 44 dBA Leq in the campground during the nighttime hours with the proposed 4.9-

meter- 16-foot- high noise barrier This is 13 dB lower than the Activity Category
NAC 10dB difference in noise

levels is perceived as doubling or halving of the noise level

The analysis in Section 4.6 in the Draft EIS/SEIR and the noise levels specifically modeled for Receptors 009 and 009a

through 009f Tables 4.6-12 to 4.6-18 and 4.6-20 in the Draft EIS/SEIR summarize the analysis of the impacts on the San

Mateo Campground The information in those tables is location specific and should be used for the campground rather than

the generalized noise contours presented in Table 4.25-9 which do not take into account site-specific conditions that affect

noise levels

Paragraph 772.11 of 23 CFR 772 states When noise abatement measures are being considered every reasonable effort

shall be made to obtain substantial noise reductions This paragraph does not say to reduce to the NAC it says ...substantial

noise reductions.. Effectively the greatest amount of reduction that is reasonable must be provided This determination is

made by the Reasonableness Determination as described in the Caltrans Traffic Noise Analysis Protocol For the San

Mateo Campground the highest wall allowed by the Caltrans Highway Design Manual is considered reasonable and is

proposed to be constructed subject to the final noise analysis required by mitigation measure N-7 in the Draft EIS/SEIR

Comment Number S5-20

Commenter Department of Parks and Recreation

Comment Further the Caltrans criterion does not do justice to the outdoor amphitheater associated with the campground

According to National Academy of Sciences guidelines the intruding noise from the toll way should be dBA less than the

existing sound levels in order to avoid speech interference It is likely that the unmitigated toll way noise will exceed this

guideline by over 20 dBA

Response noise level of 65 dBA is generally considered the level where considerable speech interference begins The

peak-noise-hour traffic noise level in the San Mateo Campground is projected to be 58 dBA L.qh with the proposed 4.9-

meter- 16-foot- high sound wall which is the highest wall permitted by the Caltrans Highway Design Manual However as

discussed earlier in Response to Comment S5-l9 average traffic noise levels will be considerably less than during the

theoretical peak-noise hour which must be analyzed per
Caltrans Traffic Noise Analysis Protocol During the daytime and

evening average
noise levels at the campground are projected to be approximately 49 dBA with the proposed 4.9-meter- 16-

foot- high sound wall During the nighttime noise levels are projected to be approximately 44 dBA with the sound wall

These levels are 16 and 20 dB lower than the 65 dBA level where considerable speech interference is considered to begin

10 dB difference in noise levels is perceived as doubling or halving of the noise level

Comment Number S5-21

Commenter Department of Parks and Recreation

Comment Finally as an overnight accommodation the campground should be protected as an activity category

warranting noise abatement criterion of 52 dBA The IS dBA difference between the criteria would equal the amount of

noise reduction from outside to inside that would be afforded by frame house with windows open

Response Campgrounds are not included in the FHWA/Caltrans NAC Activity Category
However as discussed in

Response to Comment S5- 19 average nighttime with project noise levels are projected to be approximately
44 dBA during

the nighttime hours 1000PM to 700 AM with the proposed 4.9-meter- 16-foot- high sound wall This is dB lower than

Activity Category 52 dBA NAC 10 dB difference in noise levels is perceived as doubling or halving of the noise

level

Comment Number S5-22

Commenter Department of Parks and Recreation

Comment According to the EIS/SEIR Noise Technical Report existing sound levels Leq in the campground are 47 dBA

However it is inappropriate to rely exclusively on the Leq method because it gives disproportionate weight to high sound

levels thereby discounting long periods of relative quiet
Since the existing environment around the campground is

characterized by such long intervals of relative quiet use of Leq tends to overstate existing sound levels Therefore the FEC

alignments cause substantial increase from existing condition and would then cause the campground and related features to

be considered impacted
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Response Both the California Department of Transportation Caltrans and the Federal Highway Administration FHWA
evaluate traffic noise levels using the one-hour equivalent continuous sound level Leq In addition Caltrans requires that

traffic noise levels be modeled for the peak traffic noise hour using the worst-case traffic volumes

Caltrans states that traffic noise impacts result from one or more of the following occurrences an increase of 12 dBA or

more over existing noise levels and predicted noise levels approach or exceed the Noise Abatement Criteria NAC
Under the Preferred Alternative A7C-FEC-M-Initial the future worst-case traffic noise levels are projected to range from

59 to 64 dBA Leq These traffic noise levels do not approach or exceed the NAC of 67 dBA Leq for sensitive outdoor land

uses However each of the receptor locations would be exposed to traffic noise increase of 12 dBA or more above the

existing level of 47 dBA Leq Therefore noise abatement measures were evaluated and recommended for each of the modeled

receptor locations within the San Mateo Campground Utilizing shorter period of time to measure the existing noise levels

within the campground would not alter the projected traffic noise impact or the proposed abatement measures

Comment Number S5-23

Commenter Department of Parks and Recreation

Comment Second it is inappropriate to rely exclusively on Leq because of the importance of sleep interference in this

campground setting Sound Exposure Level SEL would be preferable when traffic is not continuous to gauge sleep

interference because it would be capable of indicating what percentage of visitors would be awakened and how often they

would be awakened There is no doubt that the toll way would lead to much sleep interference

Response Impacts are measured against adopted noise standards In this case the FHWA/Caltrans peak-noise-hour Lq
criteria is used The noise analysis identifies the San Mateo Campground as being impacted and proposes 4.9-meter- 16-
foot- high sound wall to abate this impact This wall height is the maximum wall height permitted by the Caltrans Highway
Design Manual

As discussed in Response to Comment S5-19 average noise levels will be much lower than the peak-noise-hour noise level

Nighttime noise levels are projected to be approximately 44 dBA Leq in the San Mateo Campground with the proposed 4.9-

meter- 16-foot- high sound wall This is comparable to the nighttime interior noise level of home adjacent to busy road

with open windows

Sound Exposure Level SEL is the measure of the total sound energy in noise event and is typically used for sources with

individually identifiable noise events such as aircraft operations around an airport Noise levels along relatively high-
volume road are relatively constant without individual noise events Under existing conditions traffic on Cristianitos Road
travels closer to the San Mateo Campground than the proposed corridor alignments Further this road has much lower
traffic volume and therefore is more likely to generate individual noise events Existing SEL levels at the San Mateo
Campground from traffic on Cristianitos Road are greater than the SEL levels that traffic on the Corridor will generate at theSan Mateo Campground with the proposed 4.9-meter- 16-foot- high sound wall However due to the increased traffic on
the Corridor

facility average Leq levels will be higher

Comment Number S5-24

Commenter Department of Parks and Recreation

Comment Table 4.25-12 only addresses temporary noise impacts during construction and fails to address the permanenteffects of the toll way traffic

Response The potential noise impacts of the SOCTIIP Alternatives are evaluated in detail in the Noise Assessment
Technical Report and in Section 4.6 in the Draft EIS/SEIR Both permanent and temporary impacts are discussed consistentwith NEPA and CEQA

Comment Number SS-25

Commenter Department of Parks and Recreation

Comment Page 4.6-22 provides mitigation commitment of sound walls that must reduce noise by at least 5dB Insteadclear commitment must be made to assure that long-term noise levels are reduced to within FHWA/Caltrans criteria in thiscase 57dBA not merely reduced by 5dB We doubt that this criteria can be met by the installation of sound walls given the
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proximity between the passive recreational use and the proposed toll road alignments If meeting this criteria cannot be

assured then the noise impacts to recreational use of San Onofre should be considered unmitigatable

Response Paragraph 772.11 of 23 CFR 772 states When noise abatement measures are being considered every

reasonable effort shall be made to obtain substantial noise reductions This paragraph does not say to reduce to the noise

abatement criteria it says substantial noise reductions Effectively the greatest amount of reduction that is reasonable

must be provided This determination is made by the Reasonableness Determination as described in the Caltrans Traffic

Noise Analysis Protocol The highest walls that are determined to be reasonable are proposed to be constructed subject to

the final noise analysis required by mitigation measure N-7 in the Draft EIS/SEIR

Comment Number S5-26

Commenter Department of Parks and Recreation

Comment This is subject area of clear-cut unmitigatable impacts to the entire Cristianitos Subunit of San Onofre State

Beach including trails campground outdoor education center National Register Archaeological District and open space In

addition there are visual impacts by the flyover to Trestles Unit the San Mateo Creek Wetlands Natural Preserve and

surfing areas

Response This statement regarding impacts to SOSB Cristianitos Subunit provides context for comments S5-27 and S5-

28 Refer to Responses to Comments S5-27 and S5-28

Comment Number S5-27

Commenter Department of Parks and Recreation

Comment The computer simulations contained in the document are excellent However there is only one photo that

represents
the San Mateo Campground To gain full assessment of the visual impacts there should be at least three more

photo surveys completed which would demonstrate the magnitude of the visual impact one from the outdoor education area

and two from the trail to the beach

Response Figures 4.18-55 4.18-57 through 4.18-60 in the Draft EIS/SEIR as well as the referenced visual simulation on

Figure 4.18-54 of San Mateo Campground provide visual simulations of various areas in SOSB Cristianitos Subunit

SOSB Through field work and analysis combined with the use of view simulations the reduction in visual quality of the

view from San Mateo Campground in Figure 4.18-54 was determined to be substantially adverse The addition of three more

visual simulations would not change this conclusion

Comment Number S5-28

Commenter Department of Parks and Recreation

Comment Table 4.18-11 sets the scoring criteria for evaluating both existing and post-project visual conditions State Park

staff independently used the scoring system and came to generally the same conclusion as the document the project would

cause significant visual impact to the campground However we would contend that it is difficult to justify any score higher

than for post-project
intactness

Response In applying the rating system described in Section 4.18.2 Methodology Related to Visual Resources in the Draft

EIS/SEIR each visual simulation and its rating for vividness intactness and unity were compared with the ratings of all of

the other visual simulations to ensure that the rating scale was applied consistently among the simulations

Comment Number S5-29

Commenter Department of Parks and Recreation

Comment The EIS/SEIR claims no impact on Pacific Pocket Mouse and only minimal impact on wetlands Other potential

species to discuss include fairy shrimp tidewater goby steelhead arroyo toad willow flycatcher gnatcatcher least Bells

vireo peregrine falcon swainsons hawk and thread-leafed brodiaea The impact upon these species needs to be analyzed in

order to have legally adequate document Our department is concerned about the environmental effects of the FEC

alignments on land and resources under our stewardship The EIS/SEIR document fails to adequately assess and propose

mitigation for the following issues
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Response Refer to Response to Comment F6-9 regarding Pacific pocket mouse impacts and F4-5 regarding wetland

impacts The Draft EIS/SEIR does not reference the wetland impacts as minimal Sections 4.11 and 4.12 in the Draft

EIS/SEIR provide detailed analysis of expected impacts on southern steelhead trout tidewater goby arroyo toad California

gnatcatcher least Bells vireo peregrine falcon and thread-leaved brodiaea As stated in the Draft EIS/SEIR there are no

significant adverse impacts expected on fairy shrimp southwestern willow flycatcher or Swainsons hawk

Comment Number S5.30

Commenter Department of Parks and Recreation

Comment Direct adverse impacts of native habitats will occur by taking away nesting foraging and denning opportunities

Impacts to small mammals reptiles amphibians and other slow moving creatures should be included in the discussion as well

as long term view of the continued taking of animals due to road operation

Response Refer to Section of the NES for detailed analysis of direct and indirect impacts related to animal fatalities for

each Alternative e.g pages 7-37 to 7-39 for the FEC Alternatives Section 4.12.3 in the Draft EIS/SEIR discusses the

impacts related to threatened and endangered species for the initial corridor Alternatives as well as the non-corridor

Alternative Prior to implementation of the Preferred Alternative required resource agency permits would be obtained and

impacts would be requantified Refer to Section 4.12.3 pages 4.12-16 to 4.12-22 in the Draft EIS/SEIR for this discussion

Comment Number S5-31

Commenter Department of Parks and Recreation

Comment Significant habitat fragmentation will occur with linear impermeable barrier through SOSB such as will be

created by the FEC routes There are too few under crossings or bridges to afford passage especially through the many
smaller unmapped canyons and ephemeral drainages that contribute to wildlife connectivity Planned bridges work for most

species but focus on larger mammals These crossings have to be of design shape and size to be sufficiently attractive to

encourage wildlife use Over-crossings if dedicated to wildlife use should be appropriately vegetated to afford cover and

other species requirements Under-crossing approaches should also be appropriately vegetated to afford cover In addition

there is some thought that under-crossings benefit from divided roadways that provide air and light to circulate between

opposing lanes Functional corridors should be established to provide connectivity to protected lands or land zone for uses

that provide wildlife permeability For instance if the upland side only connects to drainage leading to dense residential

area or area zoned for residential development its functionality is much reduced whereas if it connects to parks or open-

space it is enhanced The EIS/SEIR should be rewritten to assess all wildlife corridors using the methodology and checklist

developed to determine functionality as suggested by Beire and Loe Wildlife Society Bulletin 20434-440 1992

The document fails to give details about this mitigation proposal It should provide greater detail to assure functionality

And if over-crossings are considered the resulting negative visual effects will need to be assessed

Response Bridges and undercrossing locations are identified in the SOSB area as shown on Figure 4.11 -6a in the Draft

EIS/SEIR As shown on this figure Locations 20 17 18 and 19 all contribute to potential movement from the west side of

the FEC Alternatives to the east and to the San Mateo watershed and the SOSB area The locations and numbers of crossings
consider the regional open space plans to the extent available to help ensure that animals are not funneled and diverted to

smaller isolated fragments that have little utility for breeding and foraging

On page 4.11-15 the Draft EIS/SEIR states At final design once an alternative is selected the exact locations and design

guidelines bridges/tunnels will be identified for wildlife movement more specific analysis of impacts would be prepared
based on the detailed project footprint and engineering information

Mitigation measure Wv-I provides minimum width and vertical clearances that are supported by Caltrans These

dimensions are not finalized and will be modified if warranted during the permit/approval process as stated in the measure
for the selected Alternative More specific guidelines for design will be coordinated with the resource agencies including the

CDPR as stated in the mitigation measure Relevant information available from the wildlife undercrossing monitoring

reports for SR-24 and SR-73 will be consulted in the strategy for wildlife bridge and culvert configurations

Mitigation measure WV- 16 also includes considerations for lighting substrate vegetation and erosion control Direction is

provided in the mitigation measure to focus the detailed design stage and intent during the permit/approval process The

amount of information in the mitigation measure provides the public with an opportunity to respond to the dimensions and

lighting substrate vegetation and erosion control issues for the crossings
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Mitigation measure WV- 16 on page 4.1 1-51 in the Draft EIS/SEIR addresses the dimensions and the vegetative cover

components for the crossings Mitigation measure WV-20 on page 4.11-52 identifies nighttime lighting considerations

On page 4.11-IS the Draft EIS/SEIR states The camera and track plate stations were placed in locations within landscape

features ravines drainages canyons previously identified by Beier and Barrett 1993 and MA 1991 as used by mountain

lions and other target species PD 1003 The study focused on those wildlife corridors most likely to be affected by the

SOCTIIP Build Alternatives in the study area

Comment Number S5-32

Commenter Department of Parks and Recreation

Comment There should be more intense analysis of this barrier to passage Wildlife is mobile Yet impacts are assessed

primarily during the construction phase of the project The document needs to assess and model long-term losses to wildlife

due to habitat fragmentation wildlife corridor impacts vehicle strikes night-lighting sound walls and noise

Response Page 4.11-30 in the Draft EIS/SEIR states In addition habitat shifts toward non-native and/or disturbed type

communities may occur over time through indirect effects can render wildlife corridors unusable for many species as

those that are substantially degraded may no longer provide food cover or ease of travel for many species

The Draft EIS/SEIR acknowledges that there will be both short- and long-term impacts to wildlife resulting from habitat

fragmentation as well as wide variety of other indirect effects For example refer to Table 4.11-11 on page 4.11-117

detailed analysis of indirect impacts related to road mortality is provided for each Alternative in Section of the NES on

pages 7-37 to 7-39 for the FEC Alternatives Predicting how many individuals and what percentage
of species that would be

directly and indirectly impacted by the project would be very difficult to accurately model due to the extreme number of

variables involved Mitigation measure WV-I provides for the monitoring of the wildlife crossings by project to

determine the effectiveness of use by target species Based on the monitoring results recommendations to enhance wildlife

movement will be provided This may include exclusionary fencing and other wildlife impact minimization measures

Comment Number S5-33

Commenter Department of Parks and Recreation

Comment Threatened and endangered species in the San Onofre alignments include the significantly impacted thread-leafed

brodiaea arroyo toad California gnatcatcher tidewater goby and steelhead trout There needs to be greater discussion on the

effects of road pollutants that will wash down the modified watershed and potentially harm the toad and goby in riparian and

estuarine habitats There should be discussion of the potential conversion of existing SOSB grasslands
into sage scrub

habitat to accommodate displaced California gnatcatchers It is difficult to assume this listed species could easily find the

Chiquita Canyon Conservation Area as their new home

Response Refer to Section 4.12.3 in the Draft EIS/SEIR page 4.12-13 Refer also to Response to Comments F6- 16 and

S6-64 Potential restoration opportunities within or adjacent to other locations for coastal sage scrub enhancement will be

considered during the environmental permitting process and during the development of the BRMP

The RMP describes the project storm water quality mitigation plan which uses BMPs to remove storm water pollutants to the

MEP Compliance with the MEP standard is presumed equivalent to compliance with receiving water standards.The EPA

and RWQCB have established receiving water standards called objectives in California that are protective of the

beneficial uses of the receiving waters including warm and cold water habitat Similar standards are developed for the ocean

in the Ocean Plan which are incorporated into the Basin Plan prepared by the RWQCB Consequently there will be no

significant impact to the tidewater goby with the implementation of the mitigation program that has been designed to MEP

standards

Comment Number S5-34

Commenter Department of Parks and Recreation

Comment Brown-headed cowbird traps should be permanent annual mitigation for displaced songbird species throughout

any potential corridor
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Response During the endangered species permitting process with USFWS and CDFG cowbird trapping may be included as

part of mitigation programs created to offset impacts on listed bird species such as least Bells vireo and California

gnatcatcher This will be determined as part of the consultation process

Comment Number S5-35

Commenter Department of Parks and Recreation

Comment Although no direct impacts occur indirect impacts both temporary and permanent to Riverside fairy shrimp and

the Pacific pocket mouse will occur including dust accumulation increased mortality physical and visual barriers to habitat

or connectivity due to sound walls noise light road mortality habitat fragmentation and invasive species In SOSB there is

only one population of each of these two species An enclosing silt fence for the fairy shrimp pool does not provide enough

protection to ensure their long-term survival next to bridge and habitat corridor structure and it will exclude spade foot

toads from utilizing the pool The incremental cumulative and long term threats to these endangered species need to be

discussed at length in the document to avoid harming these populations

Response The vernal pools are not directly impacted rainwater that supplies these pools will not be impeded and the

hydrology of these pools should not be impacted as result of the project Construction near the vernal pools can be

scheduled so that these areas are not fenced during the wet season which would allow them to be used by spadefoot toads

Mitigation measures in Sections 4.11.4 and 4.12.4 in the Draft EIS/SEIR including the BRMP as described in mitigation

measure WV-3 should adequately mitigate for vegetation impacts adjacent to these pools thus limiting long-term indirect

impacts on the pools as result of the proposed project Section 5.3.4.1 of the NES provides detailed discussion on the

status of fairy shrimp in the project area

As stated on page 4.12-16 in the Draft EIS/SEIR the SOCTIIP Alternatives do not directly impact any PPM-occupied areas

Impacts to PPM from construction would result in indirect impacts to the species due to noise lighting and other edge
effects along the FEC-M FEC-W and A7C-FEC-M Alternatives Section 5.3.4.6 in the Draft EIS/SEIR provides detailed

discussion on the status of PPM in the project area

Section of the NES provides description of the impacts by Alternative for each of these species

Comment Number S5-36

Commenter Department of Parks and Recreation

Conunent Arroyo toad mitigation TE- 15 should include rainy day exclusion from driving in the construction zone

Response Exclusion fencing for arroyo toad in areas of habitat for this species should preclude toads from entering the

construction areas as described in mitigation measure TE- 11 See page 8-32 With the implementation of this measure it

would not be necessary to limit or stop driving in the construction zone on rainy days

Comment Number S5-37

Commenter Department of Parks and Recreation

Comment There are no mitigation measures for other potential TE species in the study area including the peregrine
falcon and tidewater goby These species need to be included in the proposed Biological Resource Management Plan

including construction monitoring and long-term post construction monitoring programs It is the project proponent that has

the responsibility to ensure there is not incremental take of species

Response Mitigation related to tidewater goby is provided in mitigation measure TE-9 in Section 4.12.4 in the Draft

EIS/SEIR

Mitigation related to the peregrine falcon is provided in mitigation measure WV-35 in the Draft EIS/SEIR

Impacts to other potential TE species in the study area will be developed on an as-needed basis if these species are found

within the disturbance limits of the project during pre-construction plant and wildlife surveys However given the extensive

biological surveys that have been conducted within the SOCTIIP study area it is not anticipated that any additional

threatened or endangered species will be found within the study area
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Comment Number S5-38

Commenter Department of Parks and Recreation

Comment Arroyo toads utilize upland habitat during part of their lifecycle up to kilometer away from lowland breeding

areas Although there are provisions to trap and remove toads from within the construction area there appears
situation

where upland toads will be cut off from their breeding grounds during the years
of construction discussion of this problem

and proposed solution should be included in the document

Response The Draft EIS/SEIR acknowledges that construction activities will likely result in short-term impacts on arroyo

toads that utilize some of the upland areas adjacent to breeding locations The Draft EIS/SEIR incorporates measures to

partially offset these impacts through the preparation of an ATRIvIP The ATRMP will be incorporated into the BRMP and

monitored by the Project Biologist Refer to mitigation measures TE-lO and TE-l on page
4.12-35 in the Draft EIS/SEIR

Comment Number S5-39

Commenter Department of Parks and Recreation

Comment The southwestern pond turtle found in the San Mateo lagoon state and federal species of special concern needs

to receive further evaluation for impacts including surveys
for population numbers before and after construction and long

term monitoring If impacts are identified mitigations should be proposed

Response Surveys were conducted for the southwestern pond turtle in areas of suitable habitat throughout the biological

study area for the SOCTIIP Alternatives.The Draft EIS/SEIR acknowledges that construction activities will likely result in

impacts on this species Refer to mitigation measures WV-3 pages 4.11-43 and 4.11-44 in the Draft EIS/SEIR and WV-3

page 4.11-57 which address potential impacts from the project on the southwestern pond turtle

Comment Number S5-40

Commenter Department of Parks and Recreation

Comment Within the APE there are six populations and 94 individual plants of the thread-leafed brodiaea impacted by the

SOSB alignments The proposed mitigation for the impacts to this species includes salvage of plant soil and seed for

translocation and germination and propagation in nursery However the highest goal should be to provide maximum

preservation of existing populations through alignment selection design and through the construction process This goal

should be addressed in the analysis The details of your mitigation approaches such as success rate should be reviewed and

approved by the State Department of Fish and Game

Response Mitigation measure TE-2 page 8-30 of the Draft EIS/SEIR provides for additional avoidance of the thread-

leaved brodiaea as suggested by the Project Biologist during the final design phase of the project In addition mitigation

measures TE-3 TE-6 TE-7 TE-25 TE-27 TE-28 and TE-29 on pages 4.12-32 to 4.12-44 in the Draft EIS/SEIR provide

specific avoidance minimization and compensation measures for the brodiaea As stated on page 4.12-31 in the Draft

EIS/SEIR Once Preferred Alternative is selected the mitigation measures below shall be refined in the BRMP subject to

USFWS USACOE CDFG and Caltrans review and approval and consistent with any resource agency approval

documentation Any refinements to mitigation measures in the BRMP are appropriate because at this alternatives selection

phase and with the number of alternatives under consideration it is infeasible to completely define all the mitigation design

and implementation details at this time The measures provide standards and goals with commitment to an appropriate level

of avoidance minimization and compensation later refinements in the BRMP will simply provide
the design-level details to

meet the standards that have already been established in these measures Thread-leaved brodiaea is included in the BRMP

described in mitigation measure TE-3 on pages
4.12-32 to 4.12-33 in the Draft EIS/SEIR

Comment Number S5-41

Commenter Department of Parks and Recreation

Comment The Orange County Fire Authority Fuel Modification Plant List is used for planting selection on the constructed

road slopes This plant list was made with urban interface building protection in mind and would lessen habitat values and

make for less than diverse native landscape If fuel modification is necessary along the edges of the toll way within its

right-of-way native grasses and lower shrubs can be used that are comparable to surrounding native habitats Cultivars on the

Fuel Modification list should not be used in any case as they may become invasive on adjoining parkiands
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Response Mitigation measure WV-7 addresses the development of native plant palettes for revegetation areas The measure

specifically states that The landscaping community type installed shall be consistent with the plant communities that occur
in the vicinity of the intended landscape area Seeds cuttings and potted plants shall be collected from local plant material

as appropriate supplemented by material from native plant nurseries Native California plant species found in the project
area shall be used Invasive noxious weed or non-native species identifies on the State of California List of Noxious Weed
Species of the California Exotic Pest Plant Council CaIEPPC Exotic Pest Plants of Greatest Ecological Concern in

California List shall not be used in landscaping along open space areas

Comment Number S5-42

Commenter Department of Parks and Recreation

Comment Invasive exotic plant species will be introduced and spread due to construction and operation of the project The

EIS/SEIR needs to have perpetual monitoring and control program written and enforced in the Biological Resources

Management Plan

Response Mitigation measure WV-29 addresses the invasive species management program as part of the BRMP This

measure states The project biologist shall prepare an invasive species management program to be incorporated in the

BRMP The program shall discuss the invasive species within landscaping and monitoring areas to be eradicated or

controlled and eradication methods which may include mowing hand removal or herbicide application Removal of

invasive plant species on the State of California List of Noxious Weed Species with Pest Rating shall be required at the

direction of the Project Biologist Eradication containment or control of all invasive plant species on the State of California

List of Noxious Weed Species with Pest Rating shall be at the discretion of the Project Biologist The program shall also

address invasive species identified in the California Exotic Pest Plant Council Exotic Pest Plants of Greatest Ecological
Concern in California List and methods for their control.. The program shall also discuss monitoring of the landscape and

mitigation areas to ensure invasive species are properly controlled or eradicated

Comment Number S5-43

Commenter Department of Parks and Recreation

Comment The EIS/SEIR is inadequate in its treatment of water quality and must add extensive analysis of the full range of

potential effects and appropriate mitigation measures The following serious environmental effects related to the construction
and operation of toll road are likely with any FEC alignments

Millions of cubic yards of cut and fill will occur while building the proposed corridor through SOSB This earth movement
will disturb existing ephemeral and intermittent stream courses The number of culverts catch basins energy dissipaters and
flow structures needed is large impact in itself with high potential for failure over time We point out the example of the
detention basins on the TCA San Joaquin Corridor that were installed

per plans and failed from their inception

Response Existing ephemeral stream courses that are not in the active construction area e.g areas to be mitigated as part of
the permitting process will be protected from erosion and sedimentation during construction through implementation of the

project SWPPP and in the post-construction operation phase through the long-term water quality and hydromodification
measures During construction mitigation measures will include stabilization of disturbed areas to prevent sediment loss the
use of perimeter controls such as silt fence and the use of sediment basins In the post-construction operation phase of the

project protection measures will include extended detention basins which will be designed to protect water quality as well as

reduce discharge rates to those consistent with pre-project levels

The drainage system infrastructure to be constructed as part of the project culverts catchbasins energy dissipaters will be
constructed to Caltrans standards that have high degree of proven reliability through years of use and design refinement
The TCA will monitor Caltrans maintenance of the drainage system for five years to assure compliance with maintenance
criteria and schedules

Comment Number S5-44

Commenter Department of Parks and Recreation

Comment The acreage of bare slopes created by Cut and fill operations will leave vulnerable areas It will be several years
before stabilization and plant cover provide effective protection Page 4.9-7 is grossly erroneous when it states Project cut
and fill slopes will be revegetated after construction and will not provide additional sources of sediment Even with SWMP
and SWPPP in place episodic high rainfall is likely to coincide with an exposed bare ground condition and cause
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catastrophic upset to slope surfaces and high amounts of erosion and sediments There are many clear examples of SWPPP

protection features such as fiber rolls silt fencing straw bales and gravel inlet filters failing under moderate conditions

Resultant sediment flows will affect downstream sensitive species and habitat areas in the Trestles Wetland Natural Preserve

Response It is incunthent upon the Contractor to develop and implement an SWPPP that provides an effective combination

of erosion and sediment controls The BMPs cited in the comment fiber rolls silt fences straw bales and gravel inlet filters

are but few of the erosion and sediment control BMPs available In the case where large earthmoving operations are in

progress spray on erosion control products are very effective for the short term and when coupled with sediment control

measures such as detention basins or retention of runoff excellent results can be achieved In problematic areas erosion

control blankets can be used until vegetation is established The implementation of the SWPPP and the performance of the

measures selected in the SWPPP will be monitored by the TCA and subject to inspection by the appropriate RWQCB to

ensure compliance with BATIBCT standards

Comment Number S5-45

Commenter Department of Parks and Recreation

Comment Pollution prevention during construction is crucial operation during critical period In the short term BMPs

and the SWPPP will attempt to hold back mountains of bare soil We have seen these BMPs fail in several cases We suggest

full time water quality inspection team during the declared wet season to enforce and maintain components of the storm

water plan As they patrol and inspect especially during rain episodes they can make minor adjustments and repairs that can

prevent large problems downstream

Response The Contractor will be required to maintain adequate erosion and sediment controls at all times Oversight of the

project SWPPP will be undertaken by the Project Construction Manager and RWQCB

Comment Number S5-46

Commenter Department of Parks and Recreation

Comment The FEC alignments will impact several hundred acres During construction and plant establishment phases of

this massive project we feel episodic events could easily send tons of sediment downstream and cause significant impacts to

sensitive species The Trestles Wetland Natural Preserve could receive serious impacts as well as the tidewater goby arroyo

toad southern steelhead trout least Bells vireo southwestern willow flycatcher and southwestern pond turtle found there

The temporary residual increase sediment loads from construction areas could be enough to drastically affect the breeding

of wetland species During the construction period zero sediment should be delivered to the mouth of this watershed system

Adequately sized well-maintained flood control basins need to be an effective part
of all alignments Relatively small

increments of fine sediments could significantly impact the coarse and clean sand grains that are needed for breeding success

of the goby and toad

Response The project SWPPP will be designed and maintained to ensure that there are no adverse impacts to downstream

receiving waters or habitat Oversight of the project SWPPP will be undertaken by the Project Construction Manager and

RWQCBs

Comment Number S5-47

Commenter Department of Parks and Recreation

Comment Page 4.8-49 summarizes that project design features to control peak flow volume In addition to extended

detention basins it states that project design features such as riprap will be implemented as necessary to minimize adverse

effects due to localized scour The use of riprap
in natural environment causes serious impacts to natural systems The

EISISEIR should fully analyze the effects of this proposed design feature and provide mitigation alternatives for adoption if

impacts cannot be avoided

Response The use of riprap as mitigation for local scour enjoys broad application as standard engineering practice and has

not been shown to have adverse impacts to the local environment
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Comment Number S5-48

Commenter Department of Parks and Recreation

Comment Project design features include detention basins that could function as temporary habitat for related rare

amphibian species attracted to the water and wet soils Mitigations to avoid amphibians need to be included to the periodic

sediment removal of these settlement/detention basins Biological monitors need to inspect the area and the manipulation of

these detention basin soils

Response Should threatened or endangered species take up residence in the storm water detention basins Caltrans will

consult with the CDFG and/or the appropriate federal agency at that time

Comment Number S5-49

Commenter Department of Parks and Recreation

Comment Impacts to surface waterways and the wetlands of the San Mateo Creek Wetlands Natural Preserve become

concern to this Department due to construction impacts and shadowing affects The Natural Preserve classification

5019.71 encompasses distinct areas of outstanding natural or scientific significance established within the boundaries of

other State Park System units Their purpose is to preserve such features as rare or endangered plant and animal species and

their supporting ecosystems representative examples of plant or animal communities existing in California prior to the

impact of Euro-American modifications geological features illustrative of geological processes significant fossil occurrences

or geological features of cultural or economic interest or topographic features illustrative of representative or unique

biogeographical patterns Natural Preserves are managed to allow natural dynamics of ecological interaction to continue

without interference where possible Habitat manipulation is permitted only in those areas found by scientific analysis to

require manipulation to preserve the species or associations that constitute the basis for the establishment of the Natural

Preserve Motor vehicle use is prohibited in Natural Preserves

Response The FEC Alternatives do have transition to 1-5 adjacent to and across San Mateo Creek which includes

flyover well above the waterway TCA minimized impacts to the San Mateo Creek by locating structural columns outside of

high value resources TCA maximized bridge span by increasing the structural strength of the bridge and increasing the

bridge depth All direct impacts to plant communities and other biological resources are accounted for in the Draft

EIS/SEIR As discussed in the Draft EIS/SE1R biological resource impacts have been avoided to the extent practicable

including those in the San Mateo watershed and on Camp Pendleton As an example on page 4.12-2 in the Draft EIS/SEIR
The FEC-M FEC-W and A7C-FEC-M refined alternatives also reduce impacts to sensitive species At the southern end of

the FEC alignments impacts to the Pacific pocket mouse PPM have been completely avoided by shifting the alignments

away from the PPM habitat and limiting the grading in the area by use of retaining walls No motor vehicle use is planned
outside the right-of-way for the FEC Alternatives

Comment Number SS-50

Commenter Department of Parks and Recreation

Comment The process of corridor selection is faulted by the fact of improper sequencing This document should follow the

modified Ranch Plan for Rancho Mission Viejo which should follow the finalized Southern Subsection of the NCCPIHCP
which plans for natural resource sensitivities and their protection Since the NCCP is not finalized mitigation banking
opportunities are not clearly defined

Response There is no obligation for any project such as the SOCTIIP to be delayed while projects proposed by other entities

are being developed or evaluated Section 1.3.7 Other Major Governmental Actions in the Project Area in the SOCTIIP
Draft EIS/SEIR clearly acknowledges that the Ranch Plan and the NCCP were underway concurrent with the planning for

SOCTIIP The SOCTIIP Draft EIS/SEIR includes mitigation measures to specifically address the potential adverse impacts
of the proposed SOCTIIP Build Alternatives The Ranch Plan was approved by the Orange County Board of Supervisors in

November 2004 In addition the TCA has mitigation credits in the Upper Chiquita Canyon Conservation area This area is

intended to complement regional planning efforts toward long-term conservation efforts Also see Response to Comment
F6-2
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Comment Number S5-51

Commenter Department of Parks and Recreation

Comment Chiquita Canyon Conservation Area was set up as mitigation area for the TCA-N and is the planned location

for mitigating direct impacts to habitat and sensitive species taken by the southern corridor This location is too far away to

be meaningful mitigation site for many involved species The mitigation
site should be as close as possible to the area

impacted so that specific conditions of microclimate and microhabitat can be more closely matched and analyzed in this

document

Response The Upper Chiquita Canyon Conservation Area Upper Chiquita was originally established by the TCA USFWS

and CDFG in 1996 mitigation bank instrument was executed by the TCA USFWS and CDFG regarding the use and

value of the credits in this bank These credits were established for future TCA projects including the FTC-S project Once

Preferred Alternative is selected the mitigation requirements will be refined and the applicable mitigation credits as

authorized in the mitigation bank instrument can be allocated

As stated in Section 4.11 .4 in the Draft EIS/SEIR The SOCTIIP Collaborative and the TCA will continue to discuss and

refine the biological resource mitigation measures for the alternatives in the context of the project impacts and other major

government actions anticipated in the study area i.e the SAIVIP NCCP and the proposed RMV development plan An

important consideration in the development implementation and long range success of mitigation
is the timing of

implementation quality location and ultimate performance of selected mitigation site with the overall objectives of the

above mentioned government process

Section 4.12.3 in the Draft EIS/SEIR page 4.12-13 discusses the impacts related to threatened and endangered species as

result of the initial and ultimate corridor Alternatives and the non-corridor Alternative

Mitigation measure TE-25 identifies the Upper Chiquita Canyon Conservation Area and the 327 credits that are available for

the SOCTIIP as well as the potential for other restoration activities The measure identifies habitat for oak woodland

sensitive plant species non-wetland drainages coastal sage scrub coastal sage scrub/native perennial grassland ecotone and

native perennial grassland habitats This measure provides for preservation enhancement and/or creation of additional

habitat for listed species

Potential restoration opportunities within or adjacent to other locations for coastal sage scrub enhancement will be considered

during the environmental permitting process
and during the development of the BRMP

As noted in the Draft EIS/SEIR In coordination with the SOCTIIP Collaborative and in the context of the environmental

permitting TCA will agree upon an appropriate mitigation sites recognizing that the habitat values can be improved in

given area regardless of specific mitigation ratios if the potential site replaces or improves on those biological values

impacted page 4.1 1-42

Comment Number S5-52

Commenter Department of Parks and Recreation

Comment Table 4.25-12 only addresses temporary
air quality impacts during construction Effected air quality from use of

the toll way must be analyzed as well

Response The text on pages 4.25-9 and 4.25-10 in the Draft EIS/SEIR explains that the SOCTIIP Build Alternatives are not

forecast to result in an increase in the number or severity of air quality exceedences based on the findings of the Air Quality

Technical Report therefore the analysis of potential air quality impacts on recreation resources focused on the potential for

adverse air quality impacts during construction

Comment Number S5-53

Commenter Department of Parks and Recreation

Comment Page 4.5-4 acknowledges the trail between the campground and the beach but the proposals contained in pages

4.5-13 to 59 will either obliterate this important connection or create long very unpleasant trail experience under concrete

structure The document needs to include an evaluation on the effects on this recreational use and provide mitigation

alternatives for adoption if impacts cannot be avoided
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Response The trail from SOSB Cristianitos Subunit to SOSB Trestles Subunit already passes under 1-5 which is

concrete structure The existing crossing under 1-5 does not appear to impact use of the trail It is not anticipated that the

flyover ramps of the FEC-W FEC-M and A7C-FEC-M Alternatives will impact use of the trail Also refer to Response to

Comment S4-4

Comment Number S5-54

Commenter Department of Parks and Recreation

Comment Page 4.25-9 sets the threshold for determining delay is substantial at 60 minutes for State Beach This

threshold should be lowered to match the 20-minute delay for neighborhood parks There is fundamentally no difference

between State Beach and neighborhood park in terms of access

Response The intent of setting thresholds to assess potential adverse project impacts related to access was to in
part reflect

the users of the different types of parks For example neighborhood parks are generally accessed by residents who live in the

immediate vicinity of neighborhood park Therefore the anticipated effect of delays would seem greater to resident going

two miles to neighborhood park if the access delay was greater than 20 minutes However users of state and regional parks

come from much larger area and therefore were anticipated to be more flexible in regard to the amounts of delays in

accessing those facilities Nonetheless the analysis in Section 4.25 indicates that delay is not anticipated to be substantial

adverse impact to recreation resources in the area regardless of the level of delay assumed as significance threshold The

SOCTIIP Build Alternatives will not remove any access to recreation resources and wil not require any substantial rerouting
of users to access those resources Therefore the analysis concluded that traffic delay would not be substantial adverse

project impact to recreation resources in the study area

As explained on page 4.25-9 in the Draft EIS/SEIR the assessment of traffic impacts on recreation resources was

preliminarily based on the potential delays that might be experienced by users of those resources as result of the SOCTIIP
Alternatives As noted on page 4.25-9 The assessment of traffic impacts of the SOCTIIP Alternatives on recreation

resources considered whether or not access to facility would be substantially altered due to the project substantial

change was defined as one in which traffic generated by the SOCTIIP Alternative would inhibit existing users from accessing

resource due to extensive traffic delays For this analysis delays were considered substantial if vehicular access to the

resource increased by more than 20 minutes for neighborhood parks 40 minutes for community parks and 60 minutes for

regional and state parks as result of the SOCTIIP Alternatives These potential time delays were defined based on the

anticipated level of delay that might discourage user from visiting certain type of resource It was assumed that users of

neighborhood parks would be more likely to not visit park if the delay was substantial with substantial delay defined for

neighborhood parks as more than 20 minutes Users of neighborhood parks generally come from the immediately

surrounding area and would be less inclined to use park if the delay was more than just few minutes Similarly since

many users of regional and state parks travel greater distances to reach those types of resources substantial delay for those

types of parks was defined as more than 60 minutes

The text on page 4.25-9 in the Draft EIS/SEIR also state The Traffic and Circulation Technical Report provided detailed

analysis of the impacts of the build Alternatives under several land use and circulation scenarios Generally any adverse

impacts of the build Alternatives are limited to adverse impacts at individual intersections throughout the study area None of

these impacts would be expected to substantially affect travel times near/to area recreation resources because for many of the

resources the impacted intersections are some distance from the resource or there are alternative routes to the resources that

do not experience adverse traffic impacts as result of the build Alternatives Therefore as noted in this discussion in the

Draft EIS/SEIR delay was determined not to represent substantive measure for potential traffic/access impacts on
recreation resources As result this measure was not used further in the analysis for any type of recreation resource

including SOSB

The text on page 4.25-9 states As result the focus of this analysis was to identify those resources whose direct access

might be adversely impacted by build Alternative Therefore the analysis of project impacts on recreation resources

including SOSB related to traffic throughout Section 4.25 and Appendix Section 4f Evaluation focused on potential

impacts to access to recreation resources and not on the amount of delay that the Alternatives might cause for users accessing
those resources
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Comment Number S5-55

Commenter Department of Parks and Recreation

Comment We understand that one of the justifications for the Foothill Transportation Corridor is to relieve Interstate

congestion However we feel that the fly-over proposed at the junction between Interstate and the FEC alignments will

exacerbate rather than relieve congestion The southbound traffic compresses from lanes to lanes within the mere 1/2

mile between Christianitos and Basilone This will have significant negative effect on current and future SOSB patrons The

document is remiss in not highlighting analyzing and determining the degree to which this effect is mitigatable

Response As discussed in Section 3.7.2 in the Draft EIS/SEIR the Far East Corridor alignment confluence of the FTC-S and

1-5 which would be south of the Basilone Road/I-S interchange in San Diego County was analyzed based on peak-hour

conditions AM and PM The results indicate that the transition ramps between 1-5 and the FFC-S toll road and the mainline

segments of I-S north and south of the FTC-S confluence are forecast to operate at acceptable levels of service The Far East

Corridor alignment FTC-S/I-S cormection is therefore not expected to result in congested interchange situation that would

negatively affect SOSB patrons

Comment Number S5-56

Commenter Department of Parks and Recreation

Comment The following remarks are specific to material in Volume April 2004 Section 4.16

The discussion of archaeological sites currently on the National Register of Historic Places found on page 4.16-14 and on the

Tables is misleading The environmental impact report misrepresents the number of National Register properties within the

Area of Potential Effects APE as one archaeological site In fact the San Mateo Archaeological National Register District

which has seven known archaeological sites is located within the Area of Potential Effects APE That district measures Ca

480000 square meters in size The National Register District lies within San Onofre State Beach Section 4.16 of the Draft

Environmental Impact Report never mentions this

Response The discussion of the San Mateo Archaeological District has been expanded in the Final EIS/SEIR to include

discussion of all the individual archaeological sites that have been recorded in the area It is important to note that according

to the Keeper of the Register the San Mateo Archaeological District while formally determined eligible for listing on the

National Register under both Criteria and has not been listed on the Register as either individual sites or as district

The discussion of the San Mateo Archaeological District in the Final EIR discusses its presence within SOSB

The section of the Final EIS/SEIR has been amended to reflect that the SOCTIIP study efforts resulted in the identification of

number of archaeological sites within the study area along the alignments of the build alternatives The locations of the

identified cultural resource sites are not shown in this EIS/SEIR in order to protect them from unauthorized collecting and

vandalism Table 4.16-1 of the Final EW lists each of the archeological sites in the area of disturbance of each alternative

and their status relative to the National Register of Historic Places NRHP if known As shown in Table 4.16-1 for all

alternatives and 300-foot buffer there are 18 sites recommended as eligible for the NRHP 25 sites that have been

recommended as not eligible for the NRHP Several sites along the San Mateo Drainage in San Diego County n7 and

Orange County are considered components of the San Mateo Archaeological District SMAD The SMAD is

considered eligible for listing on the NRHP under Criteria and with its Criterion eligibility centered on the

recognition of the District as the ethnographic village of Panhe Portions of the SMAD outside of the disturbance limits of

any project build alternative have been used by living Native American representatives of the Juaneæo Band of Mission

Indians for ceremony Sites CA-ORA-22 and CA-SDI-8435 elements of the SMAD are listed in the Sacred Lands Files of

the Native American Heritage Commission NAHC because of their significance to local Native American tribes

Archaeological sites outside the limits of disturbance and within the buffer area 300 foot buffer extending from each

disturbance limit were reviewed to determine whether they would be directly impacted as result of the project total of

113 sites were identified within the study area Of the sites within the disturbance limits 18 have been recommended or

eligible for the NRHP and 25 have been recommended as not eligible for the NRHP Within the distrubance limits of

Preferred Alternative there are 25 cultural resource sites of which 14 have been recommend as eligible for the NRHP have

been recommended as ineligible for the NRHP and have not had formal determinations of eligibility
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The unevaluated resources are located within the RMV Lands n1 The Conservancy n2 adjacent to the Talega

Development n3 and along 1-5 in San Diego County n2 These resources were not evaluated at this
stage

for the

following reasons

CA-ORA-362 Not relocated during field survey Site appears destroyed by construction and/or erosion

CA-ORA-9 12 Coincident boundary with CA-ORA-92 1/1127 which has been determined eligible Site considered

eligible since sites connect

CA-ORA-91 Site could not be relocated in the field and appears impacted by the Talega Development The consultant

report for the Talega Development is not yet available at the Information Center and could not be

reviewed for this study Adjacent sites CA-ORA-914 and CA-ORA-915 were determined ineligible for

listing on the NRHP and have been impacted by the Talega Development

CA-ORA-9 17 Within The Conservancy

CA-ORA-1028 Per plan site extends into study area but is outside actual project disturbance limits

CA-ORA- 106 Within RMV Lands Does not appear to be eligible

CA-SD- 1074 Near area of the SMAD assumed eligible as contributing element of the SMAD for management

purposes

CA-SDI-1 3324 Near area of the SMAD assumed eligible as contributing element of the SMAD for management

purposes

The expanded discussion of the SMAD also includes discussion of the resource as potential TCP None of the evaluations

that have been conducted for the District including those completed for projects undertaken by Camp Pendleton have

identified the resource as TCP Regardless mitigation measures were included in the Draft EIS/SEIR to minimize and/or

mitigate these types of impacts to the extent feasible

CommentNumber S5-57

Commenter Department of Parks and Recreation

Comment The absence of discussion of this National Register District is critical oversight which by itself requires

recirculation of the documents National Register District qualifies for the Register under both Criterion and Criterion

These facts are important to identify clearly in order to appropriately evaluate the impacts of the proposed project

Response As described in more detail in Response to Comment S5-63 initially phased approach was utilized for cultural

resource management as allowed in 36 CFR 800.4b2 Since the eligibility of the SMAD was previously determined and

was not disputed those sites that are components of the District were discussed within that context The resources within the

SMAD are eligible for listing on the NRHP and therefore are considered significantlimportant resources for the purposes of

CEQA and NEPA See also the discussion in Response to Comment S5-56 Recirculation is not required as discussed in more

detail in Common Response Recirculation

Comment Number S5-58

Commenter Department of Parks and Recreation

Comment The discussion of archaeological resources also fails to mention that the ethnographic Juaneno village of Panhe is

located within the San Mateo Archaeological National Register District The
presence of Panhe lends extraordinary cultural

significance to the San Mateo Archaeological District and qualifies it to the National Register under criterion Present-day

Juaneno people have strong feelings for Panhe as being important to their cultural traditions and cultural heritage The

project proponents must seek out input from all Juaneno communities about this issue The area encompassed by the San

Mateo Archaeological National Register District and surrounding areas e.g nearby archaeological sites and the fenced

compound used for ceremonies and reburials likely qualify by Federal standards as Traditional Cultural Property The

EIS/SEIR fails to note that Panhe is listed on the Sacred Lands file at the Native American Heritage CommissionThe subject

EIS/SEIR should address the issue of Juaneno affiliations and ties to the project area and should have solicited their opinions

about protection and disposition for the lands in the APE prior to recirculation

Response Consultation was initiated by Caltrans and Camp Pendleton through the distribution of project maps and

descriptive letter sent to all tribal representatives identified by the NAHC and the files of Camp Pendleton No substantive

comments about the undertaking were received within the initial consultation period Subsequently two comment letters

were received by Caltrans expressing concerns consistent with those expressed in this comment letter The discussion of the

Native American consultation conducted for the project has been expanded in the Final EIS/SEIR to include list of all tribal

representatives contacted and to summarize
responses received during and after that consultation effort Consultation with
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the tribal representatives will continue throughout the cultural resource compliance process Since the circulation of the

DEIS/EIR two meetings were held with tribal representatives to discuss the project and potential impacts to cultural resource

sites full discussion of completed and continuing consultation is included in Section 4.16.2.3 and is excerpted here

Native American consultation for the SOCTIIP Project has been ongoing since 2003 Prior to that time some limited

consultation was conducted for design alternatives considered for extending SR-24 Several federal and state statutes require

good faith consultation with American Indian tribal groups also known as Native American groups The regulations

promulgating Section 106 of the National Historic Preservation Act found in 36 CFR Part 800.2 c2 require consultation

on historic properties of significance to Indian tribes Further the Policy statement of the Advisory Council on Historic

Preservation June 11 1993 addresses Consultation with Native Americans Concerning Properties of Traditional Religion

and Cultural Importance Both the regulations of the Department of Defense DOD and the FHWA require ongoing good-

faith consultation with tribal groups for all projects where Section 106 applies Caltrans also has stated policies on Native

American consultation The following briefly relates the current status of Native American consultation efforts completed for

the SOCTIIP project

Initial Government-to-Government Consultation Two federal entities FHWA and DOD and one state agency Caltrans

have jurisdiction over cultural resource issues associated with the SOCTIIP Initially the California Native American

Heritage Commission NAHC was contacted to conduct search of its Sacred Lands Files for sensitive cultural resources

near the SOCTIIP alternatives and to provide comprehensive list of Native American groups having traditional associations

with the project area The NAHC identified sacred site an ethnographic village called Panhe described previously

specifically identified as CA-ORA-22 and CA-SDI-8435 These sites are components of the SMAD which is made up of

additional San Diego sites within Camp Pendleton

The NAHC list of Native Americans was compared and combined with the Native American consultation list maintained by

CPEN letter initiating formal consultation was developed For groups that have worked extensively with CPEN in San

Diego County the letter was sent on Marine Corps letterhead For all other tribal groups the letters were sent by Caltrans

District 12 Letters were sent to all tribal groups
in November 2003 and groups were called during December 2003 No

specific comments were received from these follow-up telephone conversations On January 16 2004 after the comment

period specified in the letter and telephone calls was over letter was received from the Juanefio Band of Mission Indians

Sonia Johnston Tribal Chair expressing deep concerns about potential impacts to Panhe from various SOCTIIP

Alternatives

Prior to this initial formal consultation the TCA consultant for cultural resources LSA discussed the various alternatives of

the SOCTIIP extensively with the California Cultural Resource Preservation Alliance the three Juaneflo bands Sonia

Johnston Damien Shilo and David Belardes as Tribal Chair of each group and the Sierra Clubs Sacred Lands Task Force

Rebecca Robles These informal discussions provided quarterly updates on the progress of the project and the status of the

initial Section 106 identification efforts for the project

SOCTIIP Draft EIR/SEIR The SOCTIIP Draft EIS/SEIR was circulated for public review on May 2004 The CCRPA
local Native American groups professional archaeologists and the Sacred Sites Task Force were notified of the availability

of the document and were directed to web-based and physical locations where they could review the project environmental

documents and also register comments concerning the documents During the public review process public meeting was

also held to solicit verbal comments on the document During the review period comments that concerned cultural resources

were received from the Sacred Sites Task Force Damien Shilos Juaneæo Band of Mission Indians Sonia Johnstons Juaneflo

Band of Mission Indians California Cultural Resources Preservation Alliance CCRPA San Diego County Archaeological

Society and the State Department of Parks and Recreation Comments essentially were very parallel and focused primarily

on potential impacts to Panhe

On-Site Field Meeting On August 19 2004 an on-site field meeting was hosted by CPEN archaeologist Stan Berryman to

tour the SMAD Members of the CCRPA Damien Shilos Juaneæo Band of Mission Indians and the Sacred Sites Task

Force attended the field meeting along with the TCA consultant LSA The participants toured the SMAD

Native American Consultation Meetings On June 23 2005 and June 24 2005 meetings were hosted by the TCA FHWA
and Caltrans for the tribal groups contacted through the consultation process Meetings were attended by representatives of

four Native American groups and the State Parks Archaeologist Michael Sampson Presentations were made on both days

discussing the current status of the project and describing potential project impacts to cultural resources
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Native American Heritage Commission Meetings The Native American Heritage Commission is State Commission

established to provide protection to Native American burials from vandalism and inadvert destruction provide procedure
for the notification of most likely descendants regarding the discovery of Native American human remains and associated

grave goods bring legal action to prevent severe and irreparable damage to sacred shrines ceremonial sites sanctified

cemeteries and place of worship on public property and maintain an inventory of sacred places NAHC Mission Statement

2005 httpI/ceres.ca.gov/nahc/sp.htmlMission%2ostatement Rebecca Robles Juaneæo CCRPA member and Sacred Sites

Task Force member contacted the NAHC and requested review of the SOCTIIP as allowed under California Public

Resources Code 5097.97 This Code Section allows the NAHC to conduct an investigation as to the effect of the proposed

action conduct public hearings on the issue make mitigation recommendations for consideration by the public agency

proposing to take such actions and if the public agency fails to accept the mitigation measures and the Commission finds

the proposed action would do severe and irreparable damage to Native American sanctified cemetery place of worship

religious or ceremonial site or sacred shrine located on public property the Commission may ask the Attorney General to

take appropriate legal action pursuant to subdivision of Section 5097.94 California Public Resources Code 5097.97

On June 30 2005 the NAHC held regularly scheduled meeting in Sacramento The Commission was unable to form

quorum and so acted as committee of the NAHC making advisory recommendations to the full Commission TCA cultural

resource consultant LSA and TCA legal counsel Nossaman Guthner Knox Elliott LLP made presentation to the

NAHC concerning the project and Ms Robles addressed the Commission in opposition to the project The Commission

Committee directed the Commission staff Rob Wood to initiate an investigation into the SOCTIIP to determine whether the

NAHC had jurisdiction over the project and if so to further identify potential significant impacts to Native American Sacred

Sites On September 13 2005 the NAHC met for regularly scheduled meeting in the City of Visalia They were able to

seat quorum and approved the recommendations of previous meetings where the Commission Attendees acted as

Committee

Continuing Native American Consultation Activities Consultation will continue throughout all subsequent phases of the

Section 106 Compliance process The following list presents the minimum level of future consultation efforts

During late-2005/eariy-2006 an on-site tour of the SOCTIIP project area will be offered to interested parties identified

through the previous consultation

Consultation with interested parties will take place prior to and throughout evaluation of identified archaeological sites

within the SOCTIIP

Native American monitoring of evaluation excavation efforts will be required

Participation in the development of and invitation to participate in the project Memorandum of Agreement for cultural

resource mitigation measures

Native American monitoring of any further mitigation excavations

Native American monitoring during ground-disturbing construction activities in sediments with the potential to contain

prehistoric cultural resources

Throughout the consultation process if interested parties request additional meetings every attempt
will be made to

accommodate those requests to continue good-faith consultation process Federally recognized and non-federally

recognized Native American groups will be treated the same throughout the consultation process

Comment Number S5-59

Commenter Department of Parks and Recreation

Comment On page 4.16-23 the EIS/SEIR states that an agreement document is currently being prepared for the project

California State Parks staff requests that it be given an opportunity to comment upon the contents of the Agreement
Document and potentially add items to it This agreement document will outline procedures for how the Treatment Plan will

be written fieldwork and analysis methods procedures for consultation with Native American communities and other

stakeholder groups means by which to resolve disputes over important issues and other critical tasks

Response When the DEISIEIR was prepared an agreement document to direct subsequent steps of the phased identification

process was anticipated With the refinement of alternatives new access to previously restricted properties and access to

OHP approved cultural resource assessments and evaluations for private lands crossed by the SOCTIIP OHP has suggested

that development of an agreement document at this stage is not warranted Memorandum of Agreement MOA will be

required to direct treatment of eligible resources that will be impacted by the proposed alternative at that stage of Section 106
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compliance The MOA process provides for involvement by interested and consulting parties
and State Parks will be given

the opportunity to participate
in this process when it is initiated discussion of this process

is presented in 4.16.2.1 of the

Final EIS/SEIR

The MOA will include listing of all parties invited to consult on the document stipulation on the determination of the

project Area of Potential Effect stipulation on the implementation
of portions of the Undertaking stipulation on preparation

of Historic Property Treatment Plans HIPTP stipulation on the review of the HPTPs stipulation on changes in construction

and ancillary areas stipulation on preparation of annual reports stipulation on the curation of recovered materials and

supporting documents field records stipulation on treatment of human remains and cultural objects discovered that are

subject to the Native American Graves Protection and Repatriation Act stipulation on inadvertent discoveries and

stipulations on dispute resolution and agreement amendment and termination

Comment Number S5-60

Commenter Department of Parks and Recreation

Comment The archaeological fieldwork alluded to in the document appears to be inadequate to properly identify and

evaluate archaeological sites potential sacred sites and locations important to Native American communities and other

stakeholders For example all previously recorded archaeological sites located within the APE should have been reevaluated

and discussed in this document The present Draft EIR has poor descriptions of known archaeological sites The survey

coverage in the field is inadequate as transect intervals were 10-15 m...apart too large for good coverage of the ground

During the archaeological survey the field workers apparently merely confirmed that cultural materials were present at the

site but performed no additional evaluations More work at each site must be completed

Response The text of the Final EIR has been amended to include description of the progression of Section 106 compliance

for the SOCTIIP Environmental investigations for various extensions of SR-24 have been conducted for over 10 years the

following text summarizes this
process Initially the Section 106 compliance approach was phased application

of the

criteria as allowed under 36 CFR Part 800.5b3 This approach is appropriate for projects where alternatives under

consideration consist of corridors or large land areas or where access to properties is restricted The SOCTIIP project

initially met both of these criteria

The phased application allows for consideration of new information as it becomes available such as when access to areas is

gained During 2004 and 2005 LSA surveyed The Donna ONeill Land Conservancy and areas of MCB Camp Pendleton

outside of the San Mateo Archaeological District as access to those areas was granted by the land owners In addition

research conducted for the RMV Ranch Plan project approval documentation was made available during 2005 Results of

these studies are included in Section 4.16 of the Final EW The Final EIR provides mitigation measures for treatment of

impacts to cultural resources that include testing to recover the scientific value of the site and data recovery or other

treatment if warranted There are two sites that have not been formally tested and for CEQA purposes they are considered

significant at this stage

Discussion of the Native American consultation process conducted for the SOCTIIP is presented in the Final Effi and is also

summarized in Response to Comment S5-58

Comment Number S5-61

Commenter Department of Parks and Recreation

Comment more complete consultation with Native American individuals may have yielded data on ethnographic

locations There is no evidence that the project proponents requested information on Sacred Sites within the APE from the

California Native American Heritage Commission That is standard procedure in order to obtain complete inventory of

cultural properties The EIS/SEIR should also list the Native American tribal offices and individuals that were contacted

during the Phase Inventory

Response Refer to Response to Comment S5-58

Comment Number S5-62

Commenter Department of Parks and Recreation

Comment There is no evidence in the EIS/SE1R that important sources of ethno historic data including data on Indian

village locations locations of gathering areas etc were identified and studied curious omission from the ethnography
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overview for example is reference to the 2001 report by Dr John Johnson on lineal descendents for Camp Pendleton The

EIS/SEIR gives no evidence that local archaeologists with knowledge of the project area were contacted for information e.g
the Camp Pendleton Base Archaeologist local consultants who have worked in the area archaeologists from California State

Parks and others The considerable archaeological work that has been performed on Camp Pendleton including areas within

and next to the APE is not referenced in the EIS/SEIR Those data are critical for evaluating archaeological remains in the

APE and understanding their cultural context

Response Refer to Response to Comment S5-59 for discussion regarding the Phased Approach used for the SOCTIIP
These sources were consulted throughout the assessment process and are referenced in the Archaeological Survey Report

ASR for the SOCTIIP Not all of the archival references from the ASR n157 are individually summarized in the

DEISIEIR because they do not directly relate to the resources within the Study Area or do not provide additional information

relevant to the EIS/EIR For example since the sites within and adjacent to the SMAD are considered eligible for listing on

the NRHP under Criteria and they are afforded the highest level of consideration through the process

Comment Number S5-63

Commenter Department of Parks and Recreation

Comment The section on Proposed Status of Mitigation Measures.. Table 4.16-1 is prematurely constructed as no

such measures can be determined with the current state of knowledge of archaeological remains considerable amount of

ethnographic consultation historic research and archaeological field studies as well as consultation with Native Americans

residents of the local communities local historic preservation advocates and other stakeholders must be completed before

the project proponents attempt to evaluate archaeological sites historic properties and the impacts of the proposed project

The EIS/SEIR must present project alternative that completely avoids all the highly significant cultural properties within

San Onofre State Beach

Response Refer to Response to Comments S5-59 which discusses the approach used for the SOCTIIP The approach taken

by the technical team was to assume that all identified cultural resource sites were eligible until testing was completed to

ensure that avoidance and minimization efforts were undertaken for all potentially affected resources For resources

determined to be eligible avoidance and minimization efforts will be made through design alterations site capping and other

means If avoidance and minimization cannot be achieved impacts will be mitigated to the extent feasible through an

appropriate approved Historic Property Treatment Plan The Draft EIS/SEIR included several alternatives that completely

avoided San Onofre State Beach but those alternatives have not been selected as the Preferred Alternative as described in the

Final EIS/SEIR

Comment Number S5-64

Commenter Department of Parks and Recreation

Comment Finally any archaeological consultant contracted by the project proponent must obtain an Archaeological Permit

DPR 412 from California State Parks prior to conducting any type of archaeological work within San Onofre State

Beach The permit application must be reviewed by State Parks Archaeologists in both the Southern Service Center and the

Cultural Resources Division California State Parks staff needs to review copies of archaeology and history technical reports

prepared to date by contractors to the Transportation Corridor Agencies Presently State Parks offices do not have copies of

these technical reports

Response Any cultural resource compliance activities undertaken as part to the environmental process will obtain the

appropriate permits as required Copies of the project technical reports were available to qualified reviewers during the public

review period for the Draft EIS/SEIR The SOCTIIP ASR will be provided to the CDPR at the direction of FHWA

Comment Number S5-65

Conunenter Department of Parks and Recreation

Comment Section of the EIS/SEIR contains the Cumulative Impact analysis for this draft EIS/SEIR CEQA Guideline

151 30a describes cumulative impact as consisting of an impact which is created as result of the combination of the

project evaluated in the EIS/SEIR together with other projects causing related impacts In this the subject draft EIS/SEIR is

inadequate in that it does not describe or analyze projects for impacts to San Onofre State Beach

To analyze proposed projects contribution to cumulative impacts lead agency must identify reasonably foreseeable

projects/actions in the vicinity of the proposed project summarize their effects identify the contribution of the proposed
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project to cumulative impacts in the project region and recommend feasible options for mitigating or avoiding the projects

contribution to any significant cumulative effects CEQA Guidelines 151 301b1

In its listing of potentially contributing projects the EIS/SEIR has failed to include the high-speed rail line currently being

proposed by the High-Speed Rail Authority and the Federal Railroad Administration

Response The commenter suggests that the cumulative impacts analysis ...does not describe or analyze projects for impacts

to San Onofre State Beach However Section 5.22 pages 5-60 to 5-67 in the Draft EIS/SEIR analyzes impacts to SOSB as

recreational resource and acknowledges cumulatively adverse impacts from the three Alternatives traversing it

The CHSRA selected surface alignment on an existing rail corridor from the Irvine Station to San Diego According to

September 23 2004 press release from the CHSRA non-electric improvements between Irvine and San Diego are proposed

due to the high cost of Alternatives that proposed new alignment on this segment The press release specifically states To
connect Los Angeles with San Diego through Orange County the staff recommended to use improvements to the Surfliner

service on the existing LOSSAN corridor because it costs $2.25 billion less than creating new alignment

Specific improvements to the Surfliner service have not been identified nor have any commitments by the CHSRA been

made regarding implementation of improvements to the Surfliner service that includes the rail track which runs parallel to

1-5 along the coast between Dana Point and Oceanside Therefore there are no identified beneficial or adverse impacts from

the CHSRA project to include in the SOCTIIP cumulative analysis

Comment Number S5-66

Commenter Department of Parks and Recreation

Comment In preparation of this Draft EIS/SEIR it appears that certain investigations have been conducted within San

Onofre State Beach If further such work is required it will be necessary to obtain written permission in advance

-A scientific collection permit is required for most scientific activities pertaining to natural and cultural resources that involve

fieldwork specimen collection and/or have the potential to disturb resources or visitors All requests for biological

geological or soil investigation/collection permits must be submitted on DPR 65 Application and Permit to Conduct

Biological Geological or Soil Investigations/Collections Form or for paleontological investigations DPR 412

Application and Permit to Conduct Paleontological Investigations/Collections Form to the Superintendent Orange Coast

District permit for investigating archeological resources must be obtained from the Supervisor Cultural Heritage Section

Cultural Resources Division on DPR 412 Application and Permit to Conduct Archaeological

Investigations/Collections Form To obtain right to enter permit for any other purpose including but not limited to survey

work please contact the Superintendent Orange Coast District

The permits described above may be issued for maximum period of one year but renewals may be requested by submitting

another application and following the same procedures It is recommended that applications be submitted at least 60 days in

advance of the first planned field activity

The classification of State Beach and Natural Preserve are by design restrictive to uses that have potential to adversely impact

the resources for which they were established An applicant prior to requesting access for non-park related projects should

make careful consideration of these limitations You are encouraged to make contact and involve the Superintendent Orange

Coast District as early as possible prior to your
need to access SOSB Such open discussion will facilitate early resolution of

potential issues

Response See Common Response State Parks Lease Should any additional field work be appropriate the TCA and/or

its consultants would apply for the needed scientific collection permit through the fee owner

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number S5-67

Commenter Department of Parks and Recreation

Comment In summary the EIS/SEIR fails to acknowledge the full extent of recreational natural and archaeological impacts

to SOSB As result the document also fails to adequately discuss appropriate levels of mitigation for those impacts Should

any
of the FEC alignments be selected as the preferred alternative against the strong recommendation of our department the
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proponent will need to incorporate the mitigation measures discussed in Mitigation Assessment of FFC South Impacts on

San Onofre State Beach August 1997 California Department of Parks and Recreation

Response The Draft ElS/SEIR includes substantial mitigation measures for all identified adverse impacts as documented in

Section 4.0 Existing Conditions Impacts and Mitigation Measures Many of those impacts would apply to the segment of

the corridor alignments in SOSB The mitigation in the Draft EIS/SEIR is adequate to address the project impacts and no

further mitigation specifically the measures in the Mitigation Assessment of FTC is proposed to be incorporated in the

proposed project

Comment Number S5-68

Commenter Department of Parks and Recreation

Comment As Responsible Agency for this project the California Department of Parks and Recreation will depend upon

the Draft Program EIS/SEIR as basis upon which we will review any application for use or entrance to lands of the State

Park System Without the issues addressed this document will be inadequate for our use As previously stated and as

evidenced by the numerous examples noted throughout this letter we strongly believe that the EIS/SEIR requires major

revisions and subsequent recirculation for public review

Response Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number S6-1

Commenter Department of Fish and Game

Comment The Department was not provided an opportunity to participate in either the selection of alternatives to be

included in the DSEIR or in the
process

of modifying alternatives to reduce impacts and believes that additional

modifications are necessary to avoid significant impacts

Response The SOCTIIP Draft EIS/SEIR was prepared pursuant to the 1994 NEPA/Section 404 MOU Due to the

NEPA/Section 404 MOU process and the involvement of the FHWA as federal lead agency several years after the

referenced Statement of Intent superceded the earlier coordination efforts As signatories to the NEPA/Section 404 MOU
the FHWA USFWS EPA and ACOE are required to participate in the environmental documentation process including the

selection of the alternatives evaluated in the Draft EIS/SEIR Since the CDFG is state agency it was not included in the

federal NEPA/Section 404 integration process

The CDFG has been provided with number of opportunities to provide input on the proposed SOCTIIP as described in

Section 11.0 Comments and Consultation in the Draft EIS/SEIR These opportunities include several scoping meetings

NOPs and meetings with the CDFG 1988 page 11-4 in the Draft EIS/SEIR January 12 1994 invitation to meeting

CDFG did not attend page 11-6 in the Draft EIS/SEIR agency scoping meeting on February 1994 page 11-7 in the Draft

EIS/SEIR CDFG involvement in the Foothill South Advisory Committee of which the CDFG was member agency page

11-12 in the Draft EIS/SEIR other meetings in the mid- l990s page 11-14 in the Draft EIS/SEIR and meeting with the

CDFG on June 26 2001 page 11-19 in the Draft EIS/SEIR The input provided by the CDFG through these various means

was incorporated in the Alternatives that were considered for the Draft EIS/SEIR including avoidance and minimization

refinements to the Alternatives

Regarding additional modifications to avoid significant impacts the following information is provided As described in

Section 2.4.1.18 of the Draft EIS/SEIR refinements were made to several Alternatives to reduce impacts including reducing

impacts to biological resources such as wetlands In addition the FHWA and the TCA are committed as part of the final

design process to continue reducing and avoiding impacts to the extent feasible This may include reducing the grading

footprint by using additional retaining walls or moving staging areas or access roads to less sensitive areas This commitment

is incorporated into mitigation measure Wv-

As stated in Section 2.2 the A7C-FEC-M Alternative alignment evaluated in the Draft EIS/SEIR was refined in order to

minimize environmental impacts and address engineering requirements The A7C-FEC-M Alternative with the design

modifications was selected as the Preferred Alternative The design modifications include shifting the alignment to the east

side of the canyon in the Middle Chiquita area to reduce impacts to wetlands and aquatic resources by locating the alignment

higher on the canyon ridge making minor adjustments in the vicinity of the San Mateo Creek bridge to minimize impacts to

wetlands associated with the Creek and reducing disturbance limits overall compared to the AE7-FEC-M as presented in the

Draft EIS/SEIR by approximately 23 acres it is expected that the Preferred Alternative and the LEDPA will be the same
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i.e. that the Preferred Alternative will be the LEDPA The ACOE will make the final decision on the LEDPA and

determination of compliance with the Section 404b1 guidelines

Comment Number S6-2

Commenter Department of Fish and Game

Comment In addition we believe that in many cases the document does not provide the level of analysis necessary for an

informed comparison of the alternatives The determination of significance has been treated as an all-or-nothing concept

with no distinction beyond that when there are clearly differing levels of significant impacts among the alternatives

Response FHWA and TCA disagree with the comment that impacts among Alternatives are not clearly differentiated The

Draft EIS/SEIR evaluates all eight build Alternatives at an equal level of detail in all the analyses throughout the Draft

EIS/SEIR The Draft EIS/SEIR provides many tables and figures illustrating the differences in impacts between the

alternatives

The environmental document is joint document in conformance with both the NEPA and CEQA As joint document it

has been prepared in manner consistent with CFR 40 Section 1506.2 which encourages the elimination of duplication

between federal and state procedures and CEQA Guidelines Section 15222 regarding the preparation of joint documents

The information in the Draft EIS/SEIR is provided in format consistent with the requirements of CEQA and NEPA and

appropriately discloses information regarding impacts of the various alternatives in both detailed and summary formats

Section 4.0 of the Draft EIS/SEIR provides detailed information regarding impacts for each of the Alternatives The

numerous tables and figures illustrating the differences in impacts between the Alternatives are part of the impact analysis

and conclusions presented in Section 4.0 Section 7.0 California Environmental Quality Act in the Draft EIS/SEIR provides

detailed information required under CEQA specifically as to whether an impact was determined to be or not be significant

under the defined thresholds The analysis in Section 7.0 is based on the information and analysis of each environmental

topic in Section 4.0 of the Draft EIS/SEIR The Executive Summary of the Draft EIS/SEIR provides summary of impacts

for the SOCTIJP Alternatives Table ES.6- Summary of Adverse Impacts Before Mitigation in the Draft EIS/SEIR

Executive Summary provides concise summary of the adverse impacts by Alternative in format that allows clear

comparison of impacts among the Alternatives

Comment Number S6-3

Commenter Department of Fish and Game

Comment We are also concerned with the adequacy of the document because of the inequitable treatment of the

alternatives particularly in terms of avoidance the lack of analysis that would evaluate impacts in an appropriate context the

failure to utilize available information to determine the functional adequacy of wildlife undecrossings the failure to recognize

the significance of both annual grassland and indirect impacts and the lack of an appropriate level of mitigation for sensitive

speciesfhabitats

Response The Draft EIS/SEIR provides both general overview of potential project-related impacts on biological resources

and separate analysis for each SOCTIIP Alternative as discussed on pages 4.11-15 to 4.11-42 in Section 4.11.3 The

SOCTIIP NES provides more detailed discussion of these impacts in Section pages 7-1 through 7-312 In terms of the

use of available data for wildlife undercrossings considerable data has been generated from studies of existing wildlife

crossings established for the ETC in north Orange County These studies have shown that there is considerable amount of

wildlife in that study area using the crossings Documentation of larger wildlife using the undercrossings include mountain

lion bobcat coyote gray fox and mule deer This usage demonstrates the overall success of the undercrossings in allowing

wildlife continued movement throughout the region thereby helping to ensure the viability of local wildlife populations Data

from these studies as well as the specifications for the wildlife crossings used during the construction of the ETC have been

used to help formulate the conceptual design of wildlife crossings for the SOCTIIP Refer to Response to Comment 021-251

for more information regarding wildlife crossing monitoring

it is acknowledged in the Draft EIS/SEIR that annual grasslands are important to variety of plant and animal species Refer

to Sections 4.11.3.1 to 4.11.3.3 pages 4.11-15 to 4.11-42 Mitigation is not provided for annual grasslands which were not

considered sensitive due to their dominance by invasive non-native
grass and shrub species and the relative abundance of this

community in the SOCTIIP study area and vicinity Indirect impacts are discussed in Sections 4.11.3.1 and 4.11.3.2 in the

Draft EIS/SEIR pages 4.11-15 to 4.11-38 In terms of mitigation for sensitive species and habitats refer to Sections 4.11.4

and 4.12.4 in the Draft EIS/SEIR The mitigation measures provide both commitment to mitigation and performance

standards for the mitigation as required by CEQA and NEPA For many of these sensitive species and habitats

P\TCA53I \RTC\FinaI RTC Document\FinaI RTC.doc 1/2I/O5 3-105



SOCTIIP Response to Comments Section 3.0

implementation level mitigation details will be developed after the selection of the Preferred Alternative and during the

formal permitting/agreement process with the regulatory agencies ACOE CDFG and USFWS

The rest of the comment makes broad allegations about the adequacy of the document and fails to specify any issues or

disputes with respect to the analysis and conclusions contained in the Draft EIS/SEIR As such the comment fails to raise

any issues with sufficient specificity to enable the FHWA or the TCA to respond by providing additional evidence

explanation or analysis

Comment Number S6-4

Commenter Department of Fish and Game

Comment The DSEIR states that the overall goal of the proposed project is ...to improve projected levels of congestion and

delay as much as is feasible and cost effective The document provides both purpose and need statement for the

determination of the NEPA alternatives and list of objectives to determine the CEQA alternatives The CEQA objectives

are much more specific than the purpose and need limiting the alternatives available to met the project goals Although the

document indicates that the 1-5 and AlO alternatives are not available for the Transportation Corridor Agencies TCA to

implement the fact that there are toll lanes on SR-91 suggests that these options may be feasible even though they may not

be preferred by TCA The 1-5 and MO alternatives which are located in areas that are already developed along with

Transportation Systems Management and transit or any combination of these would not have significant effects on

biological resources and should have been more seriously pursued

Response The project objectives were identified by the TCA the lead agency for the EIR under CEQA consistent with the

requirements of CEQA CEQA does not require that alternatives meet all objectives in order to be considered as viable

alternatives although alternatives may be found to be infeasible for other reasons The Draft EIS/SEIR included range of

Alternatives including those that dont meet all the TCA objectives and those that could not be implemented by the TCA
This range of Alternatives meets the requirements of CEQA and NEPA Furthermore the Draft EIS/SEIR evaluated all

alternatives including the 1-5 and MO at an equal level of detail to provide the public and decision makers with all the

appropriate information for comparing the Alternatives For both the corridor toll road Alternatives and the non-toll road

Alternatives engineering plans were prepared and technical studies conducted so that the same type
of information and

evaluation were conducted for all Alternatives Refer to Common Response Alternatives-I for discussion of the range of

Alternatives considered for the SOCTIIP and the alternatives development process including consideration of HOT lanes and

transportation demand strategies Potential impacts of all the Alternatives to biological resources are addressed in Section

4.10 4.11 and 4.12 of the Draft EIS/SEIR Refer to Response to Comment 021-96 regarding the I-S alternative Also see

Responses to Comments 021-10 to 021-12

Comment Number S6-5

Commenter Department of Fish and Game

Comment The process of determining the alternatives to be considered in the DSEIR included minimizing environmental

impacts Modifications were made to avoid sensitive coastal sage scrub sensitive wetlands and encroachment into drainages

and effects on wildlife movement among other key environmental issues However only two of the original alternatives

were modified the FEC was modified to become FEC-M and FEC-W and A7C-FECV was modified to become A7C-FEC-

Although the DSEIR implies that modifications to the other alternatives would not have substantially changed the

impacts there still
appear to be opportunities to substantially reduce or avoid some of the impacts For example the CC

alternative as currently designed includes substantial impacts to water courses and wetlands large part of this occurs on

the north side of San Juan Creek where large area of fill will be placed The purpose of this fill is not identified but

regardless of its function it should be relocated to completely avoid the creek This area is not an appropriate disposal site to

allow balance of cut and fill for the project or to provide proper elevation to match other segments of the roadway The

Department believes the refinement process should have been applied equally to all alternatives and in the absence of this an

equitable comparison of the alternatives adequate opportunity for public comment and an informed decision on project

alternative is not possible

Response Refining project Alternatives to reduce and minimize project impacts has occurred throughout the history of the

SOCTIIP project See Response to Comment F4- 17 for detailed discussion of refinements and Alternatives developed to

avoid and/or reduce impacts from the CC Alternative In addition as explained in Response to Comment F6-3 the wetland

impacts of the CC Alternative results from combination of factors including interchange location and configuration

topographic and geologic constraints the need for utility and ranch road relocation and required remedial grading and not as

the consequence of an enlarged footprint for balancing cut and fill earthwork grading Refer to Section 2.0 of the Draft

P\TCA53RRTC\Final RTC_Document\.FinaI RTC.doc 1/21/05 3-106



SOCTIIP Response to Comments
Section 3.0

ELS/SEIR the Project Alternatives Technical Report and Common Response Alternatives-I in this RTC for discussion of

the SOCTIIP Alternatives development and refinement process

Comment Number S6-6

Commenter Department of Fish and Game

Comment In our July 10 2001 letter responding to the NOP for this project the Department expressed concern with the

potential impacts of all of the corridor alternatives on the integrity of the habitats in the region Each of these alternatives

even with provisions
for wildlife corridors will result in degradation of habitat values to large area that currently supports

open space consisting of mosaic of habitat types This combination of habitat types along with their extent provide

functions and values that each would not provide separately or in smaller patches This is acknowledged in the NES which

states that the loss of habitat combined with fragmentation of open space lands would have far reaching effects into the

ecology and sustainability of broad suite of wildlife populations and the long term effects of fragmentation
and habitat

displacement may profoundly alter predator-prey interactions and the food base for virtually all of the wildlife in the vicinity

The DSEIR further acknowledges that habitat fragmentation/wildlife corridor impacts will remain significant after mitigation

While this conclusion of significance is applied to all of the build alternatives the data presented in Table 4.11-9 clearly

indicate that they would not all result in the same level of impact Habitat fragmentation is much greater
for the eastern

alternatives particularly FEC-M FEC-W and A7CFEC-M The table also quantifies an east fragment but these values are

irrelevant the Orange/Riverside County line is an artificial boundary and connectivity to the east of any of the alternatives

would actually not change as result of the project

Response The Draft EIS/SEIR indicated that the various SOCTIIP corridor alternatives were anticipated to result in

significant effects regarding habitat fragmentation The effects of the FEC-M Alternative and the FEC-W Alternative had

more severe fragmentation effects than the A7C-FEC-M Alternative because FEC-M and FEC-W both segregate large blocks

of habitat to the west of each alternative

Since the distribution of the DEIS/SEIR the TCAJFHWA and the resource agencies have worked to minimize the impacts of

the Preferred Alternative on habitat fragmentation through number of design modifications and mitigation measures

The Preferred Alternative reduces the impacts regarding habitat fragmentation by locating the Alternative to the

maximum extent feasible in areas planned for development under the RMV Settlement Agreement locating the

alignment on the west side of the Donna ONeill Conservancy thereby avoiding the potential isolation of the Conservancy

from the open space lands to the east including 15 wildlife crossing at key locations along the Preferred Alternative

recommended by the U.S Fish and Wildlife Service and the California Department of Fish and Game and reducing the

width of the project to maximum of six lanes and thus facilitating use of the wildlife crossings In addition the Rancho

Mission Viejo Ranch Plan reflected in the Settlement Agreement with the environmental organizations consolidates most of

the development in the western portion of the RMV property and in the area traversed by the Preferred Alternativethus

minimizing the cumulative fragmentation effects of SOCTIIP and the development of the Ranch The Final Effi certified by

the County of Orange for the Ranch Plan concluded that the effects of the Ranch Plan on habitat fragmentation were less than

significant after mitigation Although the impacts of the Preferred Alternative are substantially reduced the effects are still

considered to be significant and unavoidable It was acknowledged that this was an artificial boundary refer to page 4.11-15

in the Draft EIS/SEIR but it is the basis of the NCCP process therefore it was felt to constitute an appropriate boundary for

the analysis See Attachment 10 of the RTC document for more information regarding the NCCP and cumulative habitat

fragmentation impacts

Comment Number S6-7

Commenter Department of Fish and Game

Comment The DSEIR indicates that exact locations and design guidelines for wildlife movement will be deferred to later

discussions and that more specific analysis will be prepared based on the actual project footprint and engineering

information Although the need for site specific design adjustments are understandable design guidelines should have been

established and included in the DSEIR to allow for public review The guidelines should be based on analysis of the

effectiveness of existing wildlife undercrossings The northern segment of SR-241 provides the opportunity to determine not

only which undercrossing features have been successful but also those features that may need improvement The DSEIR

only cites infrared camera data to demonstrate usage of the existing undercrossings and conclude that they are successful But

additional information is available on the locations where animals recorded by species continue to attempt to cross SR-24

and fail An analysis of all available information including the infrared camera data roadkill data guzzler locations fence

heights and types
and natural water sources etc could provide insight into deficiencies in undercrossing design that could

be used to improve these features on the SOCTIIP project This analysis should have been completed and the guidelines
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established and presented in the DSEIR to allow public comment An appropriate level of data should continue to be

collected to allow for future modifications as needed both on this project and elsewhere Functional wildlife undercrossings

are critical to maintaining connectivity of habitat areas and opportunities to evaluate and improve their performance should

not be ignored

Response The Draft EIS/SEIR analyses include an assessment of the potential of the SOCTIIP Alternatives to divide or

fragment existing habitats that support wildlife species of concern and the ability to mitigate related impacts See Response
to Comment 02 1-43 for more information This analysis included identifying the wildlife species that could benefit from the

provision of wildlife crossings and identifying appropriate locations along the corridors where the crossing could occur
consistent with the NCCPIHCP studies Functioning wildlife corridors provide the opportunity for locally extirpated

populations to become reestablished if core areas are linked The literature reviewed for the analysis is described in Section

5.2.7.2 of the NES Wildlife Movement in the SOCTIIP Survey Area For example birds and larger mammal species are

considered more capable of crossing an alignment either by flying across or utilizing wildlife crossing such as bridges and

undercrossings Most small- to medium-sized wildlife species would attempt to cross the selected alignment directly in the

area that they occupy and would therefore be subject to certain level of mortality from vehicular traffic Graphical

illustrations supporting the wildlife corridors and habitat fragmentation are found on Figure 4.11 6ab and These figures

depict data gathered from comprehensive surveys in the SOCTIJP biological study area such as those studies conducted for

the NCCPIHCP including Beier and Barrett 1993 Dudek 1995 and MBA 1996

Therefore to reduce the level of impact by fragmentation by the various Alternatives the Draft EIS/SEIR identifies

mitigation measures Wildlife undercrossings including bridge structures and culverts have been identified for the various

Alternatives consistent with the NCCPIHCP studies Caltrans and the resource agencies will be given the opportunity to

review and approve the location and design of wildlife movement bridges undercrossings and culverts as specified in

mitigation measure Wv-I The minimum width and the height vertical clearance of the wildlife bridges are design

guidelines described in mitigation measure Wv-i These dimensions are not final and will be refined during final design for

the Preferred Alternative if warranted during the permit/approval process as stated in the measure Other design components
discussed in mitigation measure WV- 16 include

Wildlife bridges and culverts shall be designed to provide animals with substantial undercrossings to accommodate the

largest of the wildlife species present in the study area mountain lion and mule deer

Undercrossings shall be naturally lighted and have natural ground surfaces as feasible

Wildlife undercrossings shall be revegetated consistent with the adjacent habitat types to provide continuum of habitat

for variety of wildlife species known to occur in the region

Undercrossings of the alignments shall allow for both periodic movement and at the larger bridge structures habitat

which species can live-in as they spend generations moving through given area as is expected for some species

The ground surface of the wildlife bridges and culverts shall be constructed with slope ratio of 11.5 VH
Vegetation naturally occurring on the side slopes shall not be removed to the extent feasible and riprap will not be used

in and around the entrance to underpasses unless required by hydrology/hydraulic conditions

Direction is provided in the measure to focus the detailed design stage and intent during the permit/approval process The

amount of information in the measure does provide the public with an opportunity to respond to the dimensions and lighting

substrate vegetation and erosion control issues for the crossing The final design of the wildlife crossings will reflect input

from the Project Biologist and the resource agencies as described in mitigation measures WV-15 and WV-16 Section 4.11

of the Draft EIS/SEIR FHWAITCA has consulted with the Department of Fish and Game and USFWS on the design and

location of wildlife crossings Through this consultation additional wildlife crossings have been incorporated into the

project

Relevant information available from the wildlife undercrossing monitoring reports for SR-241 and SR-73 will be consulted in

the strategy for the wildlife bridge and culvert configurations Personnel working on these reports will be consulted regarding

camera data guzzler use and fence heights as appropriate This analysis will be conducted for each crossing As discussed in

WV- 16 studies conducted for the FTC and ETC have shown that the wildlife corridors designed and implemented for these

roadways have had considerable wildlife usage including mountain lion deer bobcat coyote and gray fox The TCA has

monitored seven Caltrans- approved wildlife undercrossings during the fall and spring of each year since 1999 along the

FTC and ETC Annual Wildlife Monitoring Reports Foothill Transportation Corridor North 2000 2001 and 2002
Methods used to document the presence and diversity of wildlife using the undercrossings include scent stations spotlight

survey general scat survey and direct observations The data have shown that there is considerable amount of wildlife
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within the study area using the undercrossings The wildlife observed using the undercrossings includes but is not limited to

mountain lions bobcats coyotes gray foxes and mule deer This
usage demonstrates the overall success of the

undercrossings in allowing wildlife continued movement throughout the region In summary preliminary results indicate that

wildlife is continuing to use the undercrossings along the Toll Roads

Comment Number S6-8

Commenter Department of Fish and Game

Comment The delineation of plant community types in the project study area includes annual and ruderal grasslands

Although both are dominated by non-native grasses and forbs they still function as habitat for number of animals that

formerly inhabited native grasslands With the almost total loss of native grasslands these non-native habitats have become

essential to species that are grassland dependent or use them for foraging Within the project study area the following

species utilize grasslands for all or significant part of their habitat grasshopper sparrow an SSC nominee Comrack

pers corn. which inhabits grasslands exclusively raptors such as Swainsons hawk ST ferrugenous hawk SSC
burrowing owl SSC long-eared owl SSC prairie falcon SSC northern harrier SSC white-tailed kite FPS and merlin

SSC that depend on fairly large areas of grasslands and open scrub for foraging and hi-colored blackbird SSC and

horned lark SSC which utilize grasslands as either primary or significant part of their habitat All are sensitive species as

indicated in parenthesis and all were observed in these habitats during project surveys Loss of foraging habitat has resulted

in the decline of many raptor species Continued unmitigated loss of this habitat will result in further decline or even the

local loss of these species and decreased bio-diversity in the region For this reason the Department is consistently

recommending that any substantial impact to annual grassland be mitigated in an appropriate location at ratio of 0.5 acres

of grassland preservation for each acre of loss The large acreage of impact to annual grassland from any of the project

alternatives except 1-5 represents significant impact because of the overall decline of all grassland habitats in the region

and the effect of this loss on raptors and other grassland species These areas of mitigation will provide foraging and nesting

opportunities for variety of common and sensitive wildlife species

SSC Species of Special Concern

ST State listed as Threatened

FPS Fully Protected Species

Response Annual and ruderal grasslands are not designated as sensitive habitats by the OCHCS CNDDB Holland or the

California Native Plant Society Although it is acknowledged that annual/ruderal grasslands do provide breeding or foraging

habitat in the survey area for several sensitive wildlife species some of the species identified in this comment were either

unrecorded during recent surveys burrowing owl and long-eared owl or occur in very low numbers as transient or winter

visitors Swainsons hawk ferruginous hawk prairie falcon and merlin Substantial areas of annual grassland will still

remain in the vicinity of the completed project In addition mitigation is provided for sensitive habitats impacted by the

project including sage scrub-grassland ecotone southern coastal needlegrass grassland and Leymus grassland These areas of

mitigation will provide foraging and nesting opportunities for variety of common and sensitive wildlife species

Comment Number S6-9

Commenter Department of Fish and Game

Comment population of Pacific pocket mouse PPM is located adjacent to the southern end of the eastern alternatives

FEC-M FEC-W and A7C-FEC-M within San Onofre State Beach The document concludes that no impacts to this species

would occur because the project alternatives would avoid this population and all areas where PPM has been historically

noted However it also states that this large population was previously unknown If the first survey date noted in the DSEIR

is the same as the year
it was first discovered then the area in which it was historically recorded relies on less than 10 years

of population data Since populations of all species tend to fluctuate over time the identified area may not include all habitat

that would be utilized during population expansion Therefore the Department disagrees with the conclusion that PPM

impacts are avoided Due to the extreme rarity of this species and the very limited habitat that remains all areas contiguous

with this population that have potential to support this species must be avoided Any loss of suitable habitat would be

significant The mitigation of indirect impacts to level that would not result in adverse effects on this species is also

questionable There is no indication that this conclusion is based on an analysis of the potential of these effects to be adverse

to this particular species This impact may remain significant

Response Three corridor Alternatives FEC-M FEC-W and A7C-FEC-M share common alignment adjacent to the only

known occupied habitat for the San Mateo North population of the PPM The grading limits were modified and retaining

wall was situated to ensure the avoidance of the areas where PPM were captured based on the data collected in 1995 1996
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2001 and 2003 Nearly 60000 trap nights were set in the 1995 and 1996 time frame and 33 and 22 animals were captured

respectively in those years In 2001 an additional 3400 trap nights were set just at the occupied habitat location and

contiguous areas and three individuals were trapped In 2003 2500 trap nights were set and four animals were captured The

data indicated that adjacent and contiguous habitat remains unoccupied by the species There are no direct impacts to those

areas where the PPM has previously been trapped at this location The only potential for indirect impacts on those animals

located in the known occupied habitat is for noise lighting and other edge effects i.e invasive species Mitigation measure

TE-24 addresses edge effects Substantial design considerations have already been incorporated in the FEC Alignment

Alternatives to reduce the limits of disturbance to the maximum extent in this area to avoid the known population Mitigation

measures TE-23 and TE-24 on pages 4.12-38 and 4.12-39 in the Draft EIS/SEIR include additional considerations for

resource management and wildlife undercrossings

Also see Response to Comment 021-41

Comment Number S6-1O

Commenter Department of Fish and Game

Comment Arroyo toads are found in several locations in the project study area The largest occurrence is at San Mateo

Creek Toad habitat includes both the creek and adjacent uplands As shown on Fig 4.1 1-3d all of the eastern alternatives

FEC-M FEC-W and A7C-FEC-M parallel the creek and would bisect the habitat occupied by this population isolating

upland areas from the creek Although the document indicates that project impacts to arroyo toad are significant it is not

clear how severing their habitat will effect this population Mitigation measures for the loss of toad habitat should include

preservation of occupied habitat in an appropriate location along with provisions for management in perpetuity

Response Section 7.13.2.1 of the Draft EIS/SEIR states that upland habitats adjacent or proximal to known locations of

arroyo toad could also represent an unquantifiable significant adverse direct impact Although the arroyo toad is dependent

on water within San Mateo Creek to breed this species is known to wander into the adjacent upland habitats north west of the

proposed FEC Alternatives where it may forage and burrow Any FEC Alternative will limit the use of the natural open space

that will remain west of the alignment after construction and will have negative effect on this species in this area However

there will remain substantial amount of suitable habitat east of the FEC Alternatives which is located immediately adjacent

to San Mateo Creek The Draft EIS/SEIR concludes that there are significant adverse impacts remaining after mitigation for

arroyo toad as identified in Section 7.13.3 Mitigation measures TE-lO to TE-17 pages 4.12-35 to 4.12-37 in the EIS/SEIR

and TE-5 page 4.12-33 address minimizing impacts to arroyo toad These include measures that provide for potential

movement of wildlife between upland areas above the road and toad breeding habitat along San Mateo and Cristianitos

Creeks The long-term preservation and management of the
arroyo

toad population in San Mateo Creek is currently addressed

by the U.S Marine Corps Base Camp Pendleton Riverine Biological Opinion I-6-95-F-02 for programmatic activities and

conservation plans in riparian and estuarine/beach ecosystems

Comment Number S6-11

Commenter Department of Fish and Game

Comment Coastal cactus wrens are dependent on scrub habitat that includes patches of cactus The DSEIR states that this

species ...was recorded commonly throughout the survey area and concludes that impacts would be similar to those for

general wildlife species Although 89 cactus wren territories were recorded in the study area this alone cannot be used to

suggest that they are common Impacts to this species need to be analyzed in the proper context by considering other factors

such as the scarcity of the species in the region its specific habitat requirements and threats to its remaining habitat Coastal

cactus wren populations are in serious decline due to habitat loss therefore any impact to cactus habitat should be considered

significant and appropriate mitigation provided This should include both preservation of existing habitat and restoration at an

appropriate site

Response The Draft EIS/SEIR acknowledges that the coastal cactus wren or San Diego cactus wren as referred to in the

document is special interest species Refer to page 4.11-24 of the Draft EIS/SEIR and to Table 5.3-2 of the NES This

species was included in the surveys conducted for special interest birds in the SOCTIIP study area Although suitable habitat

for the coastal cactus wren is relatively common and widespread in this portion of Orange County the Draft EIS/SEIR

acknowledges that the project would likely result in significant impacts on the coastal cactus wren refer to Table 7.11-I

The document does provide mitigation to avoid and minimize project-related construction impacts on this species Both

preservation of existing habitat which would include cactus scrub and restoration of various sage scrub habitats is included

as part of the overall mitigation program for the project BRMP will be prepared prior to initial grubbing and clearing

The BRMP will include habitat avoidance and minimization measures for construction and construction monitoring
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measures for special interest species including the cactus wren refer to Draft EIS/SEIR mitigation measure WV-3 pages

4.11-43 and 4.11-44 As stated in mitigation measure WV-3 the BRMP will be submitted to the regulatory agencies for

their review and approval as appropriate for the permitting process In addition mitigation measures WV-33 and WV-34

pages
4.1 1-57 and 4.11-58 are provided to protect the coastal cactus wren during construction

In terms of the need to preserve habitat the TCA implemented mitigation years before any impacts occurred from an

SOCTIIP Alternative through the establishment of the 1182-acre Upper Chiquita Canyon Conservation Area/Mitigation

Bank Upper Chiquita See Response to Comment F5- 14 for more discussion about the Upper Chiquita area As noted in

Response to Comment F5-14 Upper Chiquita was originally under substantial threat for development and the resources

within Upper Chiquita would have been lost or substantially degraded if not for its conservation by the TCA Upper Chiquita

provides connectivity between several open space areas including Thomas Riley Wilderness Park Ladera Land

Conservancy Caspers Regional Park and Cleveland National Forest see Figure 4.ll-6a in the Draft EIS/SEIR Wildlife

crossings along the north segment of the FTC including the Chiquita Undercrossing have been demonstrated to be effective

in providing linkage between ONeill Regional Park to the Cleveland National Forest via the Chiquita Preserve and General

Thomas Riley Wilderness Park as documented in the Foothill Transportation Corridor Third Annual Report Fall 2001-

Spring 2002 submitted February 2004 In accordance with the mitigation bank agreement and the Management Plan for

Upper Chiquita prepared pursuant to the agreement the Chiquita Preserve protects and maintains the existing wildlife values

of the area The mitigation bank agreement authorizes the TCA to conduct restoration activities to create additional habitat

Thus the TCA has implemented strategy
for mitigating direct and cumulative impacts to habitat well in advance of project

implementation and potential impacts

Upper Chiquita Reserve is documented as supporting regionally important population of cactus wren The Conservation

Easement supports an estimated 4-5 percent of Orange County southern NCCP sub-regions cactus wren The population has

naturally fluctuated between 39 and 79 breeding pairs over the past years of monitoring The fluctuation in breeding pairs

is reflected in other cactus wren monitoring studies within southern California

Several fires have effected cactus wren habitat over the past years but cactus wren have been documented using burn areas

as soon as one year after burn within the Easement Approximately 65 percent of cactus wren habitat was effected by the

2002 spring fire Cactus wren were observed within the 2002 burn area this year in 2005 TCA consultants have been

studying the effects of fire on cactus documenting cactus recovery since the 2002 fire

Also see the Responses to Comments 021-258 021-261 and 021-263 for more information regarding the NCCPIHCP

Note that with SOCTIIP there will be no net loss of habitat value for the three NCCP target species which include the

coastal cactus wren

Comment Number S6-12

Commenter Department of Fish and Game

Conunent The thresholds of significance in Section 7.12 Summary of Significant Impacts Mitigation and Level of

Significance After Mitigation Related to Wildlife Fisheries and Vegetation should have included Have substantial

adverse effect either directly or through habitat modification on any species identified as candidate sensitive or special

status species in local or regional plans policies or regulations or by the California Department of Fish and Game or the

United State Fish and Wildlife Service Although this threshold is included in the section for threatened and endangered

species it should have also been applied to all sensitive species following an analysis that evaluates the impact in an

appropriate context

Response The threshold provided
for threatened and endangered species in Section 7.13 in the Draft EIS/SEIR focuses on

listed species The threshold was applied to the impact analysis for all sensitive species Sensitive non-listed plant species

are discussed in Section 7.12.3 Non-listed wildlife groups are also discussed in Section 7.12.3

Comment Number S6-13

Commenter Department of Fish and Game

Comment Roadway projects
result not only in the direct loss of habitats within the project footprint they also change the

environmental setting when located in undeveloped areas Adjacent habitats are subject to increases in noise artificial night

lighting introduction of invasive species or altered conditions favorable for invasion by undesirable non-native species

increased incidence of fire pesticide and herbicide overspray from roadside maintenance vehicle exhaust including increased

nitrogen deposition dust etc The NES for the project states that The magnitude of the indirect impacts in light of the
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quality of the resources and current continuity of the habitats that would be affected would represent significant adverse

impact to wildlife even after mitigation Although noise has typically been the impact most often discussed all of these

effects have the potential to result in adverse changes in the adjacent ecosystems Explicit proof of the negative effects on

specific species in the project study area is not available but there is evidence to suggest that adverse effects can be expected

Both Longcore and Rich4 and the National Cooperative Highway Research Program5 NCHRP summarize relevant

studies Longcore and Rich cite studies that show changes in plant growth the behavior of both aquatic and terrestrial

invertebrates changes in foraging behavior in amphibians and fish changes in avian species composition and avoidance of

the area by large predators due to artificial night lighting They also reference studies showing that for many bird species

there is decrease in breeding density near roads and that there are negative effects of chronic noise even at low levels on

number of different vertebrates The NCHRP references articles that show establishment and migration of invasive species

along roadways decline in bird populations changes in plant and animal communities changes in air quality species

composition changes due to avoidance of roadways by species such as bobcat and reduced bird nesting Roadways also

increase the incidence of fire in adjacent habitats Although the DSEIR states that these impacts will be mitigated to below

significance only some of the impacts are addressed and in most cases the proposed mitigation may not prevent adverse

effects For example the mitigation measures proposed for lighting impacts may prevent the light from being directed into

habitat areas but it will not prevent increased illumination over the current condition in undeveloped areas In some cases the

light level that has resulted in behavior changes has only been at level similar to the full moon so even directed or shielded

light would still have adverse effects Another example would be the mitigation measure for increased incidence of fire

Longcore Travis and Catherine Rich 2001 Review of the Ecological Effects of Road Reconfiguration and Expansion

on Coastal Wetland Ecosystems The Urban Wildlands Group Inc

National Cooperative Highway Research Program 2002 Interaction Between Roadways and Wildlife Ecology

Synthesis of Highway Practice NCHRP Synthesis 305 Transportation Research Board Washington D.C

Response Pages 4.11-17 to 4.11-31 in the Draft EIS/SEIR address indirect impacts resulting from invasive species noise

nighttime lighting potential changes in runoff and habitat fragmentation Potential effects of fire pesticide and herbicide are

discussed in Section 4.11.43 The text states Long-term impacts to wildlife habitat occurring as result of the Alternatives

would result from construction/operation noise street lighting increased mortality associated with vehicular interactions

urban pests and invasive plant material The text goes on to state In addition habitat shifts toward non-native and/or

disturbed type communities may occur over time through indirect effects can render wildlife corridors unusable for many
species as those that are substantially degraded may no longer provide food cover or ease of travel for many species The

Draft EIS/SEIR acknowledges indirect impacts to wildlife over time as landscape changes inevitably occur However as

stated in the comment letter explicit proof of the negative effects on specific species in the project study area is not available

but there is evidence to suggest that adverse effects can be expected Regardless of the difficulty in quantifying the impact
the Draft EIS/SEIR does include mitigation measures for nighttime lighting and invasive species management and for

phasing construction erosion and dust control

Nighttime lighting is addressed in mitigation measure WV- 16 for the wildlife bridge locations The mitigation measure statesNo artificial lighting shall be installed or used in or around the bridge/culvert unless otherwise required to meet Caltrans

approval Many animals using wildlife bridges are nocturnal and artificial lighting can be deterrent Mitigation measure
Wv-i incorporates considerations for lighting impacts at the most sensitive locations where animals are encouraged to

cross under the facility In addition mitigation measure WV-20 requires that low-light design features be installed near the
wildlife corridors and near those areas where vegetation cover exists such as in the scrub riparian and woodland
communities It is acknowledged that even with these measures some nighttime illumination will occur over the current
condition in the undeveloped areas

Mitigation measures WV-27 WV-28 and WV-29 address invasive plant material impacts prior to and during construction
and require that an invasive species management program be incorporated into the BRMP

Indirect project-induced impacts are acknowledged in the Draft EIS/SEIR and mitigation measures are identified

Comment Number S6-14

Commenter Department of Fish and Game

Comment TCA cannot ensure that Caltrans will always have the funding necessary to provide the level of vegetation
clearing needed to prevent the increased incidence of fire
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Response The TCA and its designated agents will be responsible for mitigation implementation monitoring and

verification consistent with the final mitigation monitoring and reporting program if corridor Alternative is selected for

implementation Maintenance will be the responsibility of Caltrans once the facility is operational and transferred to the

State Maintenance budgets for the facility are expected to be addressed by the Caltrans District Office and Caltrans

headquarters

Comment Number S6-15

Commenter Department of Fish and Game

Comment The studies referenced above show that wide variety of species are adversely affected by the indirect effects

adjacent to roadways and although this does not prove that all species will react the same there is enough evidence to

conclude that adverse changes to number of species can be expected this will result in changes to the ecosystem The

EIRJEIS for recent roadway project in San Diego County acknowledged the significance of these indirect impacts and

mitigated for it The Department strongly disagrees with the conclusion in the SOCTIIP DSEIR that indirect impacts to

sensitive habitats are mitigated to below significance These effects especially when combined can reasonably be expected

to diminish species density and diversity over time are therefore significant for all habitats that support any sensitive species

and should be mitigated

Response With the mitigation measures provided in Sections 4.11 and 4.12 in the Draft EIS/SEIR it is acknowledged that

there would likely still be some residual indirect effects However with the mitigation measures in place the residual indirect

effects are considered to be reduced to below level of significance Refer to Responses to Comments S6-13 021-255 and

021-257 and the NES Chapter 7.0 for more information regarding indirect impacts to biological resources The

commenter does not provide any details of the referenced San Diego County project Therefore neither FHWA or TCA can

evaluate whether that project provides relevant information for the SOCTIIP

Comment Number S6-16

Commenter Department of Fish and Game

Comment The Cumulative Impacts Section of the DSEIR identifies several impacts to biological resources as adverse

however the CEQA Evaluation Section fails to make determination of significance for any of these Following an adequate

analysis of each impact determination of significance must be made and appropriate mitigation provided

Response Cumulative impacts are identified for biological resources on pages
5-32 to 5-46 in Section 5.3.9 in the Draft

EIS/SEIR The following language is added by reference on page
7-37 in the Draft EIS/SEIR

Section 7.13.4 Significant Adverse Cumulative Impacts Related to Biological Resources

There will be continued adverse impacts on biological resources as result of existing and planned development Potential

direct impacts associated with habitat loss and fragmentation will continue and indirect impacts
associated with human

intrusion invasive species
noise impacts on wildlife and other indirect impacts There are extensive mitigation measures

identified for the cumulative projects
and the SOCTIIP Build Alternatives to avoid and minimize impacts on plant

communities wildlife sensitive species and critical habitat designations
Cumulative biological effects of the cumulative

projects
and the SOCTIIP result in substantial adverse impacts as result of the SOCTIJP Build Alternatives the background

MPAH and land use assumptions in the No Action Alternatives and other cumulative projects

Comment Number S6-17

Commenter Department of Fish and Game

Comment For all habitat impacts
which will be compensated with preservation restoration or creation the mitigation ratio

provided in the DSEIR is 11 or other ratio that compensates for functions and values For virtually all sensitive natural

communities and sensitive/listed species much higher ratios are routinely used to mitigate for permanent impacts Mitigation

ratios greater than 11 are not solely means of compensating for temporal loss of habitat values They also take into

consideration the sensitivity of the plant community in terms of regional habitat needs for both listed and sensitive species

and the severity of past
loss The evaluation of functions and values should be used to ensure that an appropriate location is

selected for the mitigation
and that all habitat features are provided

at the new site not as substitute for the typical ratios

The ratios as currently proposed will not adequately mitigate project impacts to sensitive habitats The ratios that are

typically
used in the region should be applied to the mitigation for this project Depending on habitat quality the following
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ranges of ratios are generally used coastal sage scrub or 31 native grassland 31 oak woodlands 31 mulefat and other

riparian scrubs or 31 southern willow scrub or 51

Response The 11 ratio is guideline for revegetation of affected plant communities The final ratio will be determined

based on resource agency input including the CDFG The mitigation measures in the Draft EIS/SEIR are appropriate and

sufficient for impacts to sensitive habitat Refer to text on pages 4.11-42 and 4.11-43 in the Draft EIS/SEIR Refer also to

specific mitigation measures including mitigation measure WV-3 regarding the preparation and implementation of BRMP
intended to ensure the long-term perpetuation of the existing diversity of habitats mitigation measure WW-1 which

requires no net loss of waters and wetlands values and mitigation measure WV-Il which specifies habitat preservation

and restoration mitigation in the Upper Chiquita Canyon Conservation Area already acquired by the TCA which potentially

includes oak woodland non-wetland drainage coastal
sage scrub coastal sage scrub/native perennial grassland ecotone and

native perennial grassland habitats See Response to Comment 021-268 for further details regarding mitigation Regarding

temporal losses regional habitat losses and severity of past losses as noted in Response to Comment S6-l1 TCA provided

mitigation in Upper Chiquita Canyon in advance of any impacts

Comment Number S6-18

Commenter Department of Fish and Game

Comment Although in some cases it may be desirable to mitigate for number of impacts at single larger site in others it

may be more appropriate from regional perspective to mitigate adjacent to or nearby the location of the impact This

should be evaluated for each impact to determine which would more closely compensate for the lost habitat functions and

values If restoration will be component of the mitigation potential impacts to existing habitats at the restoration site will

need to be evaluated Conversion of one habitat to another including habitats such as annual grasslands may not be

desirable habitat needs in both the immediate vicinity and the region need to be considered before this determination can be

made

Response It is acknowledged that the location availability configuration and future connectivity of any mitigation sites will

be consideration of both the TCA and/or the resource agencies for the ultimate mitigation site selection The selection of

mitigation site will take into consideration the existing quality of the impacted plant community at any mitigation site

Also as explained in Response to Comment S6- 11 and 021-258 the TCA has provided mitigation years in advance of any
impact through the Upper Chiquita Canyon Conservation area And as explained in Response to Comment 021-268 the
TCAs goal is to utilize the Upper Chiquita area for as much of the mitigation as feasible

Comment Number S6.19

Commenter Department of Fish and Game

Comment The NES states that Because it would not be possible to create rock
outcrop and xeric cliff face habitat impactsto this community resulting form implementation of the project alternatives would be considered significant adverse and

unmitigable Preservation of existing rock outcrop and xeric cliff face habitats is an acceptable form of mitigation
Preservation is being proposed for project impacts to other sensitive habitats and can also be implemented for this habitat
type

Response Due to the limited amount of rock outcrops in the SOCTILP study area approximately 36 acres and the numberof Alternatives evaluated in the Draft EIS/SEIR it cannot be determined at this time whether there are biologicallyequivalent rock
outcrops that will be preserved within the right-of-way limits relative to those rock outcrops impacted byconstruction of an alignment In addition since rock

outcrops cannot be re-created as plant communities can it was notdeemed feasible to propose re-creation as form of mitigation Rock
outcrops in the vicinity of the construction area will beprotected by mitigation measure WV-3 identified in Draft EIS/SEIR Section 4.11.4 which includes the provision of thepreparation and implementation of BRMP The BRMP shall identify rock

outcrops in the vicinity of the construction areathat require avoidance and protection consistent with the identification of all Environmental Sensitive Areas ESA in theBRMP
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Comment Number S6.20

Commenter Department of Fish and Game

Comment All mitigation measures for species listed pursuant to the California Endangered Species Act will need to be

coordinated with the Department to ensure that consistency determination will be possible All mitigation sites will need

provisions for both preservation and management in perpetuity Additional comments on individual mitigation measures are

attached

Response It is acknowledged that coordination with the CDFG will take place with measures applicable to state-listed

species Specific mitigation sites will include provisions for maintenance and management

Comment Number S6-21

Commenter Department of Fish and Game

Comment All of the corridor alternatives have serious impacts to regionally significant biological resources with impacts

generally increasing from west to east However even with modification the three eastern alternatives have the greatest

impacts not only to biological resources but also to the long-term viability of southern Orange County ecosystems These

alternatives also seriously diminish the opportunity to develop an NCCP for the area and should be eliminated from further

consideration Pursuant to the CEQA Guidelines at 1502 1a2 public agency shall not approve project as proposed if

there are feasible alternatives or mitigation measures available that would substantially lessen any significant effects that the

project would have on the environment Additional modifications to the western corridor alternatives are needed to avoid or

reduce impacts to biological resources and specific mitigation measures sufficient to reduce the significance of each

remaining impact need to be identified including provisions for protection and management in perpetuity

Response Refer to Responses to Comments 02 1-261 and 02 1-263 regarding the NCCPIHCP and SAMP/MSAA relative to

the comments reference to regionally significant biological resources As explained in detail in these responses the

SOCTIIP process does not undermine the integrity of the NCCPIHCP process Refer to Attachment 10 of this RTC

document NCCP/HCP and SAMPIMSAA Consistency Analysis and Compatiblility Map

The FHWA and the TCA do not agree with the comment that the eastern Alternatives impact the long-term viability of

southern Orange County ecosystems or that they diminish the opportunity to develop an NCCP for the area Refer to the

Responses to Comments cited above and 021-258 for more information

Refer to Section 2.0 of the Draft EIS/SEIR the Project Alternative Technical Report and Common Response Alternatives-I

for more information regarding the alternatives development process As explained in Section 2.0 the Phase SOCTIIP

Collaborative identified range of Alternatives for evaluation in the SOCTIIP projects Technical Studies with the objective

of identifying those Alternatives which could reduce and minimize the environmental impacts Additional refinements to the

selected Alternative will occur in the project implementation stage of the project to further reduce potential impacts as

feasible Therefore additional modifications to avoid or reduce impacts are not warranted at this stage of the process The

mitigation measures in the Draft EIS/SEIR are sufficient to reduce the significance of remaining impacts See Response to

Comment 021-268 for further details

All mitigation sites including the already preserved Upper Chiquita Canyon Area and any newly-selected mitigation sites

will be protected for the long-term through variety of mechanisms Regarding management in perpetuity the need for such

requirements
will be determined through the resource agency permitting process and may vary by mitigation site Note that

the Chiquita Canyon Conservation Mitigation Bank Agreement provides for management in perpetuity or until an alternative

management arrangement is developed as part of the southern NCCP

Comment Number S6-22

Commenter Department of Fish and Game

Comment Inadequacies in the DSEIR particularly as discussed above need to be remedied in order to provide the

opportunity for an informed decision on the project The Department believes that revision and recirculation of the DSEIR is

warranted

Response Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR
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SOCTIIP Response to Comments Section 3.0

Comment Number S6-23

Commenter Department of Fish and Game

Comment It should also be specified whether or not the mitigation is being completed now for the ultimate corridor width

Comments on individual mitigation measures include the following which are listed below using the letter and numerical

designation in the document

Response The mitigation measures in the Draft EIS/SEIR apply to both the initial and ultimate corridor cross sections The

ultimate cross section is not anticipated to be required until 2025 or later if corridor Alternative is selected for

implementation the TCA would acquire right-of-way and obtain permits for only the initial corridor cross section

Refer to Responses to Comments S6-24 to S6-7 for specific comments on individual mitigation measures and responses to

those comments

Comment Number S6-24

Commenter Department of Fish and Game

Comment The first paragraph in this section indicates that once preferred alternative is selected the mitigation measures

will ...be refined in the BMRP subject to USFWS USACOE and CDFG review and approval and consistent with any

resource agency approval documentation It is not clear what agency approval documentation means particularly in the

context of this section which addresses resources that are not specifically covered by any agency discretionary approval

process This needs to be clarified to indicate which agencies will and will not have review and approval authority

Response Agency approval documentation refers to the required resource agency permitting process for example the

Corps 404 permit or CDFG 1602 Agreement The cited statement in the Draft EIS/SEIR means that the specific measures

and actions included in the BRMP will be designed to be consistent with requirements that may be imposed through the

resource agency permitting processes

The BRMP will include variety of measures and actions in compliance with CEQA NEPA and the terms and conditions of

compliance with the CWA CESA FESA California Fish and Game Code and select measures for the NMFS The BRMP
will combine all of the final measures based on permits and agreements into one document to provide single source for

implementing and tracking mitigation

Given the description of the BRMP above it is unclear what the comment means by resources that are not specifically

covered by any agency discretionary approval process Section 4.11.4 of the Draft EIS/SEIR addresses broad range of

potential impacts to biological resources and mitigation measures that pertain to the BRMP pre-construction impacts and

mitigation final design impacts to open water and habitat preservation restoration and/or creation The TCA or other

implementing agency will coordinate with the USFWS ACOE and the CDFG to secure the approvals and permits needed to

implement the project The TCA FHWA and Caltrans will review and approve the BRMP It is acknowledged that most of

the measures relevant to these agencies are more closely associated with Sections 4.10 and 4.12 in the Draft EIS/SEIR which

address streambeds and listed species However some measures that address habitat enhancement preservation or creation

overlap with plant community mitigation and listed species such as coastal sage scrub and California gnatcatcher

Conunent Number S6-25

Conunenter Department of Fish and Game

Comment WV again refers to resource agency approval documents This needs to be clarified because it implies that the

resource agencies will be reviewing and approving the BMRP but if this will occur only where legal requirements exist it

will not apply to many of the mitigation measures that will be covered in the BMRP The goal of the BMRP should include

not only commitment to ...ensure the long-term perpetuation of the existing diversity of habitats in the project area.. but

also commitment to maintain species diversity and in particular to ensure the perpetuation of all sensitive species

Response As specifically defined in mitigation measure WV-3 The BRMP shall provide specific design and

implementation features of the biological resources mitigation measures outlined in the resource agency approval

documents Areas that will be restored include both the on-site temporary impact areas and any off-site restoration areas

The BRMP will provide for the long-term perpetuation of the existing diversity of habitats in the project area and adjacent

urban interface zones through avoidance minimization and compensation measures that have been identified in the

EIS/SEIR and the resource agency permits/agreements The BRMP is not policy guide to commit to specific goals it is
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SOCTJIP Response to Comments Section 3.0

monitoring and reporting document to ensure that biological resource mitigation measures and terms and conditions are

inclusive and comprehensively addressed in one document Refer to Response to Comment S6-24 for further discussion

regarding the BRMP

Comment Number S6-26

Commenter Department of Fish and Game

Comment Although the drip line has been used as means to avoid impacts to oak tress their root systems may extend

well beyond this The drip line should be considered minimum with the actual area determined by the project biologist

Response The drip line is an acceptable and appropriate means to avoid significant adverse impacts to oak trees Impacts to

the root system beyond the drip line are not considered hazardous to the survival of the tree although the drip line may be

viewed as minimum standard These guidelines are based on the University of California Cooperative
Extension at

Berkley Natural Resources Program publication Living Among the Oak/A Management Guide for Landowners In all

cases the Project Biologist will oversee tree protection measures

Comment Number S6-27

Commenter Department of Fish and Game

Comment Procedures for top soil preservation and erosion control would be applicable regardless of location and should

be specified Erosion control measures should not increase impacts to wildlife species In particular plastic type nettings that

are used for fiber rolls etc remain in place after the organic filler begins to degrade wide variety of species including

sensitive species are known to become trapped in these products Similar products are available with organic netting

materials that should biodegrade at similar rate as the filler and do not pose the same threat

Response As stated in mitigation measure WV-3 topsoil preservation and erosion control are applicable to all the SOCTIIP

Build Alternatives Exact procedures for topsoil and erosion control will be developed in final design and will be

implemented with the minimum impact to wildlife however the TCA will consider the use of biodegradable materials for

the selected Alternative Procedures will be discussed in detail in the BRMP and subject to review by the USFWS NMFS
CDFG ACOE RWQCB FHWA and Caltrans

Comment Number S6-28

Commenter Department of Fish and Game

Comment This seems to refer to areas of temporary impacts that will be restored in-place This should be clarified In

addition while this provides the general measures to be included in site preparation plan performance standards are

needed

Response Areas that will be restored include both the on-site temporary impact areas and any off-site restoration areas

Performance standards will vary depending on the type of community being restored and are listed in the mitigation measures

for each plant community Refert to mitigation measures WV-12 and WV-13 Mitigation measure WV-3 part states that

remedial measures will be taken if the defined performance standards are not met

Comment Number S6-29

Commenter Department of Fish and Game

Comment The purpose of the Specific construction monitoring programs should be stated

Response Specific construction monitoring programs include the details of the avoidance minimization and compensation

e.g relocation measures that apply specifically to certain species These measures are outlined in WV-22 for Coulters

saitbush WV-24 for intermediate mariposa lily WV-25 for southern tarplant WV-26 for many-stemmed dudleya WV-30

for western spadefoot toad WV-3 for southwestern pond turtle WV-32 for two-striped garter snake and WV-33 for San

Diego cactus wren

Specific construction monitoring programs entail on-site monitoring by qualified biologists during certain construction

activities e.g pile driving and clearing of vegetation with special attention to avoidance of impacts to sensitive species and

adherence to terms and conditions in the permitting documents The purpose of the monitoring is to avoid additional and

unnecessary impacts to resources and special interest and listed species In addition construction monitoring provides an
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SOCTIIP Response to Comments Section 3.0

opportunity to conduct an accounting of plant community and riparian habitat impacts to ensure compliance with the

applicable permit conditions

Comment Number S6-30

Commenter Department of Fish and Game

Comment WV references implementing resource agencies It should be specified which agencies this refers to see WV
and general comment preceding that

Response Resource agency approval documents and corresponding mitigation/compensation strategies include the

following

Terms and conditions specified with the Biological Assessment/Biological Opinion for Section of the FESA and Section

2081 of the CESA

Terms and conditions specified in the Conceptual Mitigation Plan for the Section 404 Clean Water Act compliance

documents and the 1602 California State Fish and Game Code Agreement

Comment Number S6-31

Commenter Department of Fish and Game

Comment WV 11 An analysis of functions and values of the impact will need to be completed prior to determination of an

appropriate location for the mitigation of each resource

Response Refer to Response to Comment S6- 17 for discussion regarding appropriate mitigation sites and the 11 ratio Refer

to Responses to Comments 021-258 and 021-280 for more information regarding the Upper Chiquita Canyon Conservation

Easement The FHWA and the TCA understand that the functions and values of impacted sites are key factors in determining

the appropriate location for the mitigation of each resource

Comment Number S6-32

Commenter Department of Fish and Game

Comment 11 ratio does not provide adequate mitigation for this habitat type

Response Refer to Response to Comment S6- 17 for discussion regarding the 11 ratio

Comment Number S6-33

Comnienter Department of Fish and Game

Comment The impact to existing habitat values in any areas proposed for restoration must be evaluated in the

appropriate context to ensure that additional impacts to sensitive species do not occur

Response Refer to pages
4.11-42 and 4.11-43 in the Draft EIS/SEIR The mitigation site selection will involve resource

agency input including the CDFG Included in the site selection process
is analysis of potential sensitive species that may be

present in areas being considered for habitat restoration or enhancement Refer to Responses to Comments S6- 17 and 021-

269

Conunent Number S6-34

Conimenter Department of Fish and Game

Comment 11 ratio does not provide adequate mitigation for this habitat type

Response Refer to Response to Comment S6- 17 for discussion regarding the 11 ratio

Comment Number S6.35

Commenter Department of Fish and Game

Comment WV 12 11 ratio does not provide adequate mitigation for this habitat type
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SOCT/IP Response to Comments Section 3.0

Response The 11 ratio is guideline for native grasslands Refer to Response to Comment S6- 17 for additional discussion

regarding the 11 ratio

The sensitive wildlife species addressed in the Draft EIS/SEIR that are known or expected to occur in the grassland habitats

of the study area would not generally be restricted to either annual or native grasslands These species are often wide-ranging

especially several of the raptor species which occur in southern California as non-breeding winter visitors or migrants The

incremental loss of grassland habitat for these species is considered adverse but impacts from the project are not considered

significant This is due to the fact that these are non-listed species whose ranges generally extend well outside the southern

California region of which several were known to only be present in relatively small numbers In contrast the loss of native

grassland that would result from the build Alternatives is considered significant due to the relative scarceness of this plant

community in general as well as the relatively substantial areas of native grasslands that are present in the study area

Comment Number S6-36

Commenter Department of Fish and Game

Comment substantial maintenance should be defined

Response Substantial maintenance primarily refers to the degree of weeding and eradication of undesirable species

Comment Number S6-37

Commenter Department of Fish and Game

Comment Natural recruitment is not demonstrated by setting of seed This should be changed to seedling presence and

survival

Response Natural recruitment includes germination and establishment to reach bloom and seed condition Continuing

success including survival and seedling presence will be indicated with sites that demonstrate positive trend in percent

cover Seedling presence and survival are incorporated into the performance standard of absolute percent cover therefore the

mitigation measure does not need to be changed

Comment Number S6-38

Commenter Department of Fish and Game

Comment Since the performance criteria are based on an appropriate reference site this should be better defined

Response Appropriate reference sites are considered to be typical examples of the plant community that revegetation site

is trying to emulate Reference sites should be located near the revegetation site and have similarsoil slope elevation light

temperature hydrology etc to ensure that adequate comparisons can be made between the reference site and the

revegetation site

Comment Number S6-39

Commenter Department of Fish and Game

Comment Monitoring is needed for at least years Habitat restorations can appear quite successful after series of years

with favorable conditions and still fail completely Although intense monitoring may not be needed for all years general

evaluation to determine if the success standards are still being met is needed for at least years

Response The measure includes monitoring program for five years remedial measures are recommended if the success

standards are not met

Comment Number S6-40

Commenter Department of Fish and Game

Comment WV 13 11 ratio does not provide adequate mitigation for this habitat type

Response The comment is conclusory and provides neither rationale or suggested alternative ratio The ratio is

guideline for elderberry and oak woodland The final ratio will be determined based on resource agency input including the
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SOCTIIP Response to Comments Section 3.0

CDFG Refer to pages 4.11-42 and 4.11-43 in the Draft EISISEIR regarding habitat mitigation Refer to Response to

Comment S6- 17 for additional discussion regarding the 11 ratio Refer to Response to Comment 021-268 for information

regarding mitigation ratios and performance standards

Comment Number S6-41

Commenter Department of Fish and Game

Comment For both elderberry and oak woodland see comments above regarding substantial maintenance and natural

recruitment

Response Substantial maintenance primarily refers to the degree of weeding and eradication of undesirable species

Natural recruitment includes germination and establishment to reach bloom and seed condition Continuing success

including survival and seedling presence will be indicated with sites that demonstrate positive trend in percent cover The

performance standard cannot be reasonably met without survivability and the presence of seedlings

Comment Number S6-42

Commenter Department of Fish and Game

Comment Since the goal is to create elderberry woodland separate cover goal is needed for elderberry to ensure that this

species is represented at an appropriate density for this habitat type See comment above regarding the length of monitoring

Response Mitigation measure WV- 13 includes separate cover goal for elderberry woodland as follows Absolute percent

cover of native upper and mid canopy species is 70 percent

The mitigation measure includes monitoring program for five years remedial measures are recommended if the defined

success standards are not met Additional monitoring may be required if the site does not meet the defined performance

criteria within the first five years

Comment Number S6-43

Commenter Department of Fish and Game

Comment The reasoning for the use of only percent cover goal for oak should be presented This would seem to be more

appropriate for oak savannah It seems extremely low for oak woodland given expected mortality The actual planting

density should be based on the density of typical native oak woodland adjusted for mortality over the time anticipated for

the community to reach maturity usually at 101 minimum percent cover could then be estimated based both on an

acceptable level of both mortality and growth

Response Holland 1986 describes coast live oak woodland as similar to Oregon oak woodlands in that they vary ...from

pure closed-canopy stands of Quercus to mixtures with conifers and broadleaf trees to open savannas

percent cover goal for coast live oak would be representative of the open savanna type coast live oak woodland and is

presented here as minimum not maximum goal In addition according to the California Forest Stewardship Program

coast live oak woodlands throughout southern California are on average 60 to 80
years

old It would be inappropriate to

expect mitigation site to achieve the same closed-canopy cover within the five-year monitoring program as some of

these mature stands of coast live oak woodlands The goal of mitigation measure WV- 13 is to establish successful

revegetation sites that will eventually grow into mature coast live oak woodlands or savannas

The restoration program will be detailed in the BRMP which as stated in mitigaiton measure WV-3 is subject to review by

the USFWS NMFS CDFG ACOE RWQCB FHWA and Caltrans

Comment Number S6-44

Commenter Department of Fish and Game

Comment The monitoring period for this habitat type should be 10 years

Response Upland and riparian restoration programs are generally for five years assuming the defined performance

standards are met Contingency mitigation or extended monitoring might be conducted if the defined performance standards

are not met after five
years

If performance standards is not met after the five
years the TCA and its agents will
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coordinate with appropriate regulatory agencies and address any additional mitigation requirements necessary to meet the

intent of the mitigation measure and/or terms or conditions specified in the appropriate permit or agreement

Comment Number S6-45

Commenter Department of Fish and Game

Comment WV 16 The type of permit application or process should be specified The use of minimum standards for the

height and width of wildlife bridges may not provide adequate mitigation for corridor and fragmentation impacts Wildlife

bridges need to be clarified Are these roadway bridges that will be used for wildlife undercrossings or are these bridges

over the roadway that will be built and vegetated for use as wildlife corridor The statement that This approach is

appropriate and detail can be provided during further discussions seems contrary to the purpose of CEQA this provides

neither disclosure nor the opportunity to provide meaningful comment In regard to the statement that wildlife usage

demonstrates success of undercrossing see the previous comment in our letter under NCCPfFragmentation

Response It is anticipated that final wildlife bridge dimensions and configuration will be refined in compliance with the

measures included in the BRMP These will include variety of measures and actions that address compliance with CEQA
NEPA and the terms and conditions toward compliance with the CWA CESA FESA California Fish and Game Code and

select measures for NMFS As part of the permit Section Biological Opinion or agreement process associated with the

approvals required for the selected Alternative the TCA or other implementing agency is expected to coordinate with the

USFWS ACOE and the CDFG

Refer to Response to Comment S6-7 for discussion regarding mitigation measure MV-I minimum width and vertical

clearances and the use of relevant information available from the wildlife undercrossing monitoring reports for SR-24 and

SR-73

Comment Number S6-46

Commenter Department of Fish and Game

Comment The use of artificial lighting at wildlife crossings may limit their effectiveness and should not be used

Response Mitigation measure WV-l6 part states No artificial lighting shall be installed or used in or around the

bridge/culvert unless otherwise required to meet Caltrans approval

Comment Number S6-47

Commenter Department of Fish and Game

Comment Methods other than riprap are available and should be used where riprap may interfere with the movement of

wildlife

Response Mitigation measure WV-I states Materials such as riprap will not be used in or around the underpass entrances

unless required by hydrology/hydraulic conditions The use of riprap will be minimized where possible

Comment Number S6-48

Commenter Department of Fish and Game

Comment WV 19 In order to evaluate effectiveness of wildlife bridges and culverts it is
necessary to look at number of

factors not just documented usage of the undercrossing See comment in letter under NCCP/Fragmentation

Response Refer to Response to Comment S6-7

Comment Number S6-49

Commenter Department of Fish and Game

Comment WV 20 Grasslands should be added to the list of sensitive habitat types

Response Mitigation measure WV-20 identifies plant community types that provide some degree of cover for free-ranging

wildlife and provide potential for breeding and foraging which makes them potentially more sensitive to nighttime lighting
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Native grasslands which are present in the SOCTIIP study area are considered to be sensitive plant communities Refer to

mitigation measures WV-8 page 4.11-46 and WV- 12 page 4.1 1-48 in the Draft EIS/SEIR which refer to mitigation for

project impacts on sensitive plant communities including native grasslands Two varieties of native grasslands were

identified in the SOCTIIP study area refer to Table 5.3-4 of the NES Non-native or annual grasslands were not

considered sensitive due to their dominance by invasive non-native grass and shrub species and the relative abundance of this

community in the SOCTIIP study area and vicinity While it is acknowledged that non-native grasslands are used by certain

sensitive wildlife species this habitat remains relatively common in and adjacent to the study area

In terms of sensitivity to nighttime lighting SOCTIIP corridor would be lit predominantly at ramps toll plazas and areas

where lighting is necessary for safe operation of the toll road In areas where lighting is installed illumination will be

provided during hours when lighting is required for safe operation of the toll road from approximately one hour before dusk

and one hour after dawn each day Refer to Lighting for the Corridor Alternatives on page 2-20 of the Draft EIS/SEIR This

is consistent with the existing lighting policies and practices for the existing SJHTC and FIETCA and with Caltrans policies

and practices

Comment Number S6-50

Commenter Department of Fish and Game

Comment WV 23 The statement stabilized with 50 percent survival rate should be clarified Does this mean that the

loss of plants will not exceed 50 percent at the end of years or that no more than 50 percent are lost per year

Response This statement refers to the survival of 50 percent of the transplanted Coulters saltbush plants after five years

During the five-year monitoring program plant mortality is expected to be the highest during the first year Mortality is

expected to level off over the five-year monitoring program with no more than 50 percent mortality I.e more than 50

percent survive over all five years

Comment Number S6-51

Commenter Department of Fish and Game

Comment WV 23-26 goal for the amount of seed bulbs or caudexes that will be collected should be specified

Response Seed bulbs or caudexes collected from the species listed in mitigation measures WV-23 WV-24 WV-25 and

WV-26 will vary from year to year depending on size and development of local plant populations Factors that control

growth and development of plants such as rainfall sunlight and space to grow vary
from year to year and cannot be

accurately predicted Therefore reasonable goals for seed collection would also vary from year to year

Comment Number S6-52

Commenter Department of Fish and Game

Comment WV 30 31 It should be specified that exclusionary fencing will not isolate semi-aquatic species from the

aquatic portions of their habitat

Response The intent of the exclusionary fencing is to keep sensitive species out of the project construction areas These

devices will only be placed in such way as to exclude animals from work areas Additional specification
is added by

reference to mitigation measures WV-30 and WV-3 which states that these sensitive semi-aquatic species i.e western

spadefoot toad and southwestern pond turtle will not be isolated by exclusionary fencing from the aquatic parts of their

habitats

The following is inserted by reference at the end of mitigation measure WV-30 on page 4.11-57 in the Draft EIS/SEIR

Western spadefoot toads removed from the construction area will be relofccated in such way that the exclusion fences will

not isolate any animals from the aquatic parts of their habitat

The following is inserted by reference at the end of mitigation measure WV-3 on page 4.11-57 in the Draft EIS/SEIR

Southwestern pond turtles removed from the construction area will be relocated in such way that the exclusion fences will

not isolate any animals from the aquatic parts of their habitat
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Comment Number S6-53

Commenter Department of Fish and Game

Comment WV 33 Salvage of cactus segments should be done prior to clearing and grubbing activities in cactus wren

habitat These segments are easy to collect and introduce into appropriate areas and will help offset the loss of cactus habitat

Response It is acknowledged that cactus pads may be collected in advance of site preparation activities If creation and/or

restoration is proposed within the Upper Chiquita Canyon Conservation Easement area any creation and/or restoration of

coastal sage scrub containing cactus shall be consistent with mitigation measure WV-Il

Comment Number S6-54

Commenter Department of Fish and Game

Comment WV 38 11 ratio does not provide adequate mitigation for this habitat type

-See previous comments regarding substantial maintenance natural recruitment and monitoring

Response The 11 ratio is guideline for revegetation of affected plant communities and will involve resource agency input

including the CDFG Refer to the text on pages 4.11-42 and 4.11-43 in the Draft EIS/SEIR As noted in the Draft EIS/SEIR

In coordination with the SOCTIIP Collaborative and in the context of the environmental permitting the TCA will agree

upon an appropriate mitigation sites recognizing that the habitat values can be improved in given area regardless of

specific mitigation ratios if the potential site replaces or improves on those biological values impacted

Natural recruitment includes germination and establishment to reach bloom and seed condition Continuing success

including survival and seedling presence will be indicated with sites that demonstrate positive trend in percent cover The

performance standard cannot reasonably be met without survivability and the presence of seedlings

Comment Number S6-55

Commenter Department of Fish and Game

Comment WV 39 11 ratio does not provide adequate mitigation for this habitat type

See previous comments regarding substantial maintenance natural recruitment and monitoring

Response Refer to Response to Comment S6-54

Comment Number S6-56

Commenter Department of Fish and Game

Comment The performance criteria for woodland and forest communities should include separate cover goal for trees to

ensure that appropriate structure is also created

See previous comments regarding oak restoration

Response Biologically woodland is differentiated from forest forest has largely closed canopy in which the branches

and foliage of trees interlock overhead to provide extensive and nearly continuous shade woodland has largely open

canopy with sunlight penetrating between trees Some types of woodland are essentially grasslands with shrubs and scattered

trees Based on these definitions mitigation measure WV-39 in the Draft EIS/SEIR is revised to read Absolute percent

cover of native upper and mid canopy species is 70 percent in forest scrub communities and percent in woodland

communities Refer also to Responses to Comments S6-40 to S6-44

Comment Number S6-57

Commenter Department of Fish and Game

Comment WV 40 To ensure mitigation for open water or should be deleted from and/or in the first sentence of this

measure

Response The specific mitigation objectives for impacts on open water and wetland resources will be coordinated with the

ACOE and CDFG during the permitting process for the selected Alternative The mitigation measures in the Draft EIS/SEIR

provide flexibility at this stage since neither the 1602 Streanibed Alteration Agreement nor the Corps 404 permit processes

are complete All wetland impacts will be mitigated consistently with no net loss policies
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Comment Number S6-58

Commenter Department of Fish and Game

Comment All mitigation measures for state listed species will need to be finalized in coordination with the Department

Response It is acknowledged that mitigation measures for state listed species will be coordinated with the CDFG Please

refer to mitigation measures TE-7 and TE-22 in the Final EIS/SEIR

Comment Number S6-59

Commenter Department of Fish and Game

Comment TE refers to resource agency approval documents It should be specified which agencies will and will not be

involved in this process

Response Resource agency approval documents and corresponding mitigation/compensation strategies include the

following

Terms and conditions specified with the Incidental Take Permit/Biological Opinion for Section of the FESA and

Section 2081 of the CESA

Terms and conditions specified in the Conceptual Mitigation Plan for the Section 404 Clean Water Act permit and the

1602 California State Fish and Game Code Agreement

Comment Number S6-60

Commenter Department of Fish and Game

Comment TE The amount of salvage should be specified

Response Mitigation measure TE-6 states that focused sensitive plant surveys will be conducted just prior to construction to

ensure maximum avoidance Data from these surveys will be used to determine ...appropriate avoidance and seed collection

and salvage measures Specific amounts of salvage will depend on population sizes locations and densities just prior to

construction If the amount of salvage was specified at this time it might not be the appropriate level at the time construction

starts

Comment Number S6-61

Commenter Department of Fish and Game

Comment TE Thread-leaved brodiaea is also state listed All mitigation measures for this plant will need to be coordinated

with the Department to ensure that consistency determination will be possible Preservation will need to be added as

component of the mitigation for this species

Response Thread-leaved brodiaea is identified as state endangered species on page 4.12-3 in Section 4.12.1 Affected

Environment Related to Threatened and Endangered Species and on page 4.12-5 in Section 4.12.1.4 Thread-Leaved

Brodiaea in the Draft EIS/SEIR Mitigation measure TE-6 addresses the preservation
of sensitive plant species in place

during construction Mitigation measure TE- addresses the transplant and revegetation of thread-leaved brodiaea

Mitigation measure TE-6 states that During final design temporary access roads will be sited with the approval of the

Project Biologist so as to avoid or minimize impacts to sensitive plant populations The last sentence of part of mitigation

measure TE-7 on page 4.12-34 is revised in the Final EIS/SEIR The success criteria may vary as determined by the project

biologist in consultation with botanists CDFG and USFWS staff with recent experience in brodiaea transplantation

methodologies in the region It is acknowledged that mitigation measures for state listed species will be coordinated with

the CDFG

Comment Number S6-62

Commenter Department of Fish and Game

Comment TE 21 The survey protocol for least Bells vireo is visits week apart during the hours of 0600-1000
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Response Mitigation measure TE-21 was not intended to be focused survey for least Bells vireo Focused surveys for

least Bells vireo were conducted during the technical studies for the Draft EIS/SEIR and conformed to the USFWS protocol

Mitigation measure TE-21 is provided as contingency measure only in the event that impacts to potential least Bells vireo

habitat are unavoidable during the breeding season The measure is intended to avoid any impacts on least Bells vireo with

active nests or engaged in nesting behavior or care of dependent young As stated in mitigation measure TE-2 the USFWS
will be notified prior to initiation of any additional least Bells vireo surveys

Comment Number S6-63

Commenter Department of Fish and Game

Comment TE 22 These measures do not appear to be adequate to prevent take of least Bells vireo and will need to be

revised in consultation with the Department

Response Refer to pages 4.12-16 to 4.12-20 in Section 4.12.3.2 in the Draft EIS/SEIR for discussion relevant to noise

exposure Noise exposure is not anticipated to result in take of least Bells vireo Mitigation measure TE-22 will minimize

potential disturbance to the species as result of construction noise Additional consultation with the CDFG is anticipated

during the Section 1600 Streambed Alteration Agreement process and during the consultation period relevant to Section of

the FESA with the USFWS

Comment Number S6-64

Commenter Department of Fish and Game

Comment TE 25 This measure should specify what it is mitigation for The use of 11 mitigation ratio for sensitive

habitats is not adequate

Response Mitigation measure TE-25 identifies the Upper Chiquita Canyon Conservation Area and the 327 credits that are

available for the SOCTIIP as well as the potential for other restoration activities The measure identifies habitat for oak

woodland sensitive plant species non-wetland drainages coastal
sage scrub coastal sage scrub/native perennial grassland

ecotone and native perennial grassland habitats This measure provides for preservation enhancement andlor creation of

additional habitat for listed species

Regarding the 11 ratio please refer to Response to Comment S3- 12

Comment Number S6-65

Commenter Department of Fish and Game

Comment TE 26 11 ratio does not provide adequate mitigation for this habitat type
substantial maintenance should be defined

Response Refer to Response to Comment S3- 12 for discussion regarding the 11 ratio

Substantial maintenance primarily refers to the degree of weeding and eradication of undesirable species

Comment Number S6-66

Commenter Department of Fish and Game

Comment Natural recruitment is not demonstrated by setting of seed This should be changed to seedling presence and

survival

Response Natural recruitment includes germination and establishment to reach bloom and seed condition Continuing

success including survival and seedling presence will be indicated with sites that demonstrate positive trend in percent

cover The performance standard cannot reasonably be met without survivability and the presence of seedlings

Comment Number S6-67

Commenter Department of Fish and Game

Comment Since the performance criteria are based on an appropriate reference site this should be better defined
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Response The mitigation measure refers to an appropriate reference site as being pre-existing site that is comparable in soil

composition percent cover of species and an index of species to that of the revegetation area Although the site has not been

selected it will need to qualify as appropriate and have similar species composition and cover to the area impacted

Comment Number S6-68

Commenter Department of Fish and Game

Comment Monitoring is needed for at least years Habitat restorations can appear quite successful after series of years

with favorable conditions and still fail completely Although intense monitoring may not be needed for all years general

evaluation to determine if the success standards are still being met is needed for at least years

Response The measure does include monitoring program for five years remedial measures are recommended if the

success standards are not met

Comment Number S6-69

Commenter Department of Fish and Game

Comment TE 27 See previous comments for WV 38

Response Refer to Response to Comment S6- 17 and S6-64 for discussion regarding the 11 ratio

Comment Number S6-70

Commenter Department of Fish and Game

Comment TE 28 See previous comments for WV 39

Response Refer to Response to Comment S6-54

Comment Number S6-71

Commenter Department of Fish and Game

Comment TE 29 See previous comments for WV 40

Response Mitigation measure WV-40 was revised in the Final EIS/SEIR to read Impacts to open water shall be mitigated

at 11 ratio by the creation of wetlands and impounded features to be incorporated into the herbaceous riparian habitat

restoration

Comment Number S7-1

Commenter State Clearinghouse

Comment The State Clearinghouse submitted the above named Supplemental Effi to selected state agencies for review On

the enclosed Document Details Report please note that the Clearinghouse has listed the State agencies that reviewed your
document The review period closed on August 2004 and the comments from the responding agency ies is are
enclosed If this comment package is not in order please notify the State Clearinghouse immediately Please refer to the

projects ten-digit State Clearinghouse number in future correspondence so that we may respond promptly

Please note that Section 21 104c of the California Public Resources Code states that

responsible or other public agency shall only make substantive comments regarding those activities involved in project

which are within an area of expertise of the agency or which are required to be carried out or approved by the agency Those

comments shall be supported by specific documentation

These comments are forwarded for use in preparing your final environmental document Should you need more information

or clarification of the enclosed comments we recommend that you contact the commenting agency directly

This letter acknowledges that you have complied with the State Clearinghouse review requirements for draft environmental

documents pursuant to the California Environmental Quality Act Please contact the State Clearinghouse at 916 445-0613

if you have any questions regarding the environmental review process
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Response Refer to Response to Comment S2 California Department of Conservation Division of Land Resources

Protection S5 California Department of Parks and Recreation and S6 California Department of Fish and Game for

comment letters received by the State Clearinghouse from state agencies and for
responses to those comments

Comment Number RI-i

Commenter John Wayne Airport

Comment Thank you for the opportunity to review the brochure on the Draft EIS for Foothill South While we agree that the

study is an important one at this time John Wayne Airport does not have comment to make

would also like to let you know that John Wayne Airport is not in need of any
further information regarding this study

hope that this will help you in coordinating any future mailings

Response The TCA and the FHWA acknowledge John Wayne Airports comment which will be included as part of the

record and made available to the decision makers prior to final decision on the project

Comment Number R2-I

Commenter Mertolink

Comment The following are specific recommendations being conveyed by SCRRA after reviewing the DEIS/SEIR

Please include the Orange Subdivision rail right of way along 1-5 and the coast on future maps labeling it the

OCTAJSCRRA rail right of way

Response If SOCTIIP Build Alternative is selected for implementation the OCTA/Southem California Regional Rail

Authority SCRRA rail right-of-way will be shown on the detailed maps in final design where it is adjacent to the SOCTIIP

Preferred Alternative

Comment Number R2-2

Commenter Metrol ink

Comment Designs for improvements crossing or adjacent to the Orange Subdivision will need to be reviewed and

approved by OCTA SCRRA and the California Public Utilities Commission CPUC

Response It is acknowledged that the final design for the 1-5 Alternative if selected for implementation would include

coordination with the OCTA SCCRA and the California Public Utilities Commission CPUC for those locations where the

I-S alignment is crossed by the Orange Subdivision right-of-way

Comment Number R2-3

Commenter Metrolink

Comment Future plans for increased rail capacity and operating speed on the Orange Subdivision should not be restricted

by the widening of I-S or related projects One example is that designs for 1-5 overpasses of the Orange Subdivision should

accommodate planned additional tracks

Response If the I-S Alternative is selected for implementation the implementing agency would coordinate the design with

the OCTA and SCRRA The 1-5 Alternative as currently designed and as evaluated in the Draft EIS/SEIR would provide

sufficient clearances at the existing rail crossings of 1-5 However it is not possible to commit to agreeing to provide all

overpasses with sufficient clearance for future planned rail tracks as part of this Alternative because those future planned rail

projects were not considered in the design of the I-S Alternative It is possible depending on the individual rail improvement

project that additional environmental clearance not provided in the current Draft EIS/SEIR would be required to evaluate

those rail improvement projects
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Comment Number R3-1

Commenter SCAG

Comment SCAG staff has evaluated the Draft Environmental Impact Statement Environmental Impact Report for the

South Orange County Transportation Infrastructure Improvement Project and find that the proposed Project is consistent with

the 2004 Regional Transportation Plan

Response The TCA and the FHWA acknowledge SCAGs comment that the proposed project is consistent with the 2004

RTP This comment will be included as part of the record and made available to the decision makers prior to final decision

on the project

Comment Number R4-1

Commenter County of Orange

Comment The methodology utilized in the hydrology study for preliminary level analysis of peak flow rates and runoff

volumes for evaluating impacts of the SOCTIIP is not consistent with the Orange County Hydrology Manual OCHM
Inconsistencies noted in the methodology as described in the Hydrology Technical Report for the project include but are not

limited to use of Type rainfall distribution curve composite CN for loss computation SCS/NRCS dimensionless

unit hydrograph lag time factors etc Since the baseline condition and project impacts were analyzed using methods

other than the Orange County criteria and standards there is need after preferred alternative has been selected by the

FHWA and TCA to perform the necessary engineering analyses using methodology and parameters consistent with the

Orangc County criteria and standards for the portion of the project within Orange County limits The engineering analyses

including hydrology and hydraulic analyses are needed to verify baseline condition developmental impacts and mitigation

measures to Orange County criteria The analyses should be submitted to the Countys Flood Control Division for review and

approval

Response As discussed in the Hydrology Technical Report for the determination of peak flows runoff volumes and other

hydrologic calculations the HEC- flood hydrograph model developed by the ACOE was used for this project ACOE was

part of the NEPA/l04 Collaborative for this project and has federal oversight responsibility The Orange County Hydrology

Manual and its procedures were generally used and followed for hydrologic analysis and to compute input parameters for the

HEC- models The methodology used in the hydrology analysis was selected to provide conservative footprint to evaluate

alternative impacts because the project traverses different jurisdictions and must meet Caltrans standards There is not one

uniform adopted standard method for hydrologic analysis within the entire project area During final design the exact method

will need to be reviewed and approved by each jurisdictional agency and agreement with the hydrologic methodology and all

the parameters used in the analysis will need to be obtained from each jurisdiction prior to the analysis Because of the

conservative nature of the Draft EIS/SEIR hydrology analysis supplemental analysis performed during final design is not

anticipated to generate an increase in the estimated footprint limits or floodplain elevations or flow velocities

Mitigation Measure from SEIR No Table 4.8-28 of the Draft EIS/SEIR requires hydrologic design that will protect

the project from the 100-year flood level Mitigation Measure from SEIR No requires review and approval from the

flood control departments
of affected jurisdictions in accordance with the SEIRs respective requirements for design

discharges based on 100-year recurrence intervals for all locations where the FTC will cross waterways via pipes culverts or

bridges PDFs-1 -2 and -3 have been presented in the Draft EIS/SEIR Section 2.0 to be consistent with Mitigation

Measures and from SEW No To clarify the intent of the Hydrology Technical Report PDF 9-8 has been added to the

Final EIS/SEIR to require review and approval from each jurisdiction regarding the hydrologic methodology and parameters

for final design of the project

Comment Number R4-2

Commenter County of Orange

Comment Because the hydraulic analyses presented in the Location Hydraulics Report are partly based on the results of

the Hydrology Technical Report further detailed analyses based on updated hydrology study mentioned in No above

should be performed using Orange County criteria after preferred alternative has been selected to ensure changes in water

surface elevation flow velocities and scour pattenis arc appropriately mitigated

Response Refer to Response to Comment R4- The methodology utilized in the Hydrology Technical Report was of

conservative nature in order to account for the maximum footprint/degree of impacts PDF9-7 has been added to the Final

EIS/SEIR to clarify the intent of the Hydrology Technical Report requiring jurisdiction approval of hydrologic methodology

P\TCA53lRTCFinaI RTC_Document\FinaI RTC.doc lI21/O5 3-128



SOCTIIP Response to Comments Section 3.0

and parameters to be analyzed in the Final Hydrologic Technical Report and incorporated into the Final Location Hydraulic

Study

Comment Number R4-3

Commenter County of Orange

Comment Because of project encroachments into existing floodplains at stream crossings the rise in water surface

elevation could result in wider floodplain areas deeper water surface elevations and shifting of flooding elsewhere Letters

of Map Revision LOMR should be processed through the Federal Emergency Management Agency FEMA for all changes

to existing floodplains Additionally approval of owners of lands and properties that will be affected by floodplain changes

if any due to rise in water surface elevation should be received and/or appropriately mitigated

Response As discussed in the Draft EIS/SEIR and the Location Hydraulic Study three of the build alternatives including

the Preferred Alternative would cause one adverse floodplain impact at stream crossing The other five build alternatives

would involve minor floodplain impacts An adverse impact indicates greater than 0.3 meter 1.0 foot increase in the 100-

year base floodplain elevation while minor impact would be less than 0.3 meter 1.0 foot increase Federal Emergency

Management Agency FEMA criteria dictates that development within the 100-year floodplain will not result in an adverse

impact Both the Draft EIS/SEIR and the Location Hydraulic Study indicate that final design refinements will be required to

prevent adverse floodplain impacts For clarification purposes this requirement has been added as PDF9-8 in the Final

EIS/SEIR

The Location Hydraulic Study indicates that with two exceptions the floodplains in the SOCTI1P alternatives footprints are

designated as Zone with no water surface elevations specified With implementation of the project including PDF9-8

only minor encroachments would occur and changes to applicable FIRMs would not be required

Comment Number R4-4

Commenter County of Orange

Comment If
any

flood control or drainage facilities are to be improved and turned over to either the County of Orange or

Orange County Flood Control District OCFCD such improvements should be brought to the attention of Manager of the

Countys Flood Control Division Concept design or preliminary engineering of such facilities should not commence without

receiving input from the Manager of the Flood Control Division Discharges to be used in the design of proposed flood

control or drainage facilities should be approved by the Manager of the Flood Control Division Furthermore an agreement

with OCFCD may be required to address issues such as engineering plan review construction inspection maintenance

access right-of-way dedication etc in the event that flood control facilities are to be accepted by OCFCD for operation and

maintenance

Response It is agreed that any facilities constructed as part of the selected Alternative but to be owned and operated by

either the Orange County Flood Control District OCFCD or other County of Orange entity will be reviewed with the

County of Orange prior to the start of design It is understood that an agreement may be required prior to acceptance
of the

facilities by the County of Orange for operation and maintenance

Comment Number R4-5

Commenter County of Orange

Conunent Design of bridges over facilities owned by the County of Orange or OCFCD should be coordinated with the

Countys Bridge Design Section

Response It is agreed that design of bridges over facilities owned by the County of Orange or OCFCD will be coordinated

with the County of Orange Bridge Design Section

Comment Number R4-6

Commenter County of Orange

Comment Encroachment permits from the Countys Public Property Permits Section are required prior to any work within

County of Orange and/or OCFCD right-of-way
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Response It is acknowledged that encroachment permits from the County of Orange Public Property Permits Section will be

required prior to any work within County of Orange and/or OCFCD right-of-way

Conunent Number R4-7

Commenter County of Orange

Comment OPEN SPACE/RECREATION

Volume Executive Summary

Pages ES-l06 through ES-l07 Summary of Adverse Impacts and Mitigation Measures Related to Pedestrian and Bikeway

Facilities

Throughout the DEIS/SEIR references to Pedestrian and Bicycle Facilities headings should be titled Bikeway and Trail

Facilities In County terminology bikeways are paved trails are unpaved Bicyclists and pedestrians use bikeways

mountain bicyclists pedestrians and equestrians use trails This is important because paved facilities are completely separate

from unpaved facilities and must be accommodated separately by the subject project For example the San Juan Creek Trail

is completely separate facility from the San Juan Creek Bikeway and grade-separated crossings of the transportation

corridor must be wide enough to accommodate both facilities

Response FHWA and TCA acknowledge the Countys definitions of trails In the context of the Draft EIS/SEIR

pedestrian facilities refer to unpaved trails paved trails and sidewalks Sidewalks and paved trails are excluded under Orange

Countys definition of trails To ensure that all the different types of trails and pedestrian facilities in all the jurisdictions in

the multi-jurisdictional SOCTIJP study area are adequately described the nomenclature used in the SOCTIIP Draft EIS/SEIR

will be retained Bikeway facilities include Class off- road paved and unpaved bicycle facilities Class II on-road bicycle

lane and Class III signed on-road bicycle facilities as defined by the OCTA

It is acknowledged that if the selected SOCTILP Alternative crosses both bikeway and trail as cited in the example in this

comment both recreational facilities would be accommodated in the project design

Comment Number R4-8

Commenter County of Orange

Comment Volume

Section 4.5 Pedestrian and Bicycle Facilities Impacts and Mitigation Measures

As noted above the titles and text throughout this section should be changed from Pedestrian and Bicycle Facilities to

trails and bikeways Also any references to Class II and HI bicycle trails should be changed to Class II and III

bikeways or bike lanes Class II and III bikeways are on-road facilities not off road trails

Response Refer to Response to Comment R4-7

Comment Number R4-9

Commenter County of Orange

Comment 10 Section 4.5.1 To correct few factual errors we suggest re-writing this paragraph as follows

Pedestrian equestrian and bicycle facilities facilities in the SOCTILP study area...Facilities in the SOC1IIP study area are

classified as either riding and hiking trails or Class bikeways Riding and hiking trails are unpaved and off-road and are

used by equestrians pedestrians and mountain bicyclists Class bikeways are paved and off-road and are used by bicyclists

and pedestrians In addition Class II and Class III bikeways..

Response The first part of the first paragraph in Section 4.5.1 on page 4.5-1 in the Draft EIS/SEIR is revised in the Final

EIS/SEIR to read Pedestrian and bicycle facilities facilities in the SOCTIIP study area refer to trails bikeways and

sidewalks that are typically marked and are implemented and maintained by public agencies and private groups Facilities in

the SOCTIIP study area include riding and hiking trails and bikeways Regional riding and hiking trails are unpaved and off
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road and are used by pedestrians equestrians and/or bicyclists Bikeways are off road paved or unpaved public or private

paths that allow pedestrian and bicycle use In addition

Comment Number R4-1O

Commenter County of Orange

Comment II Section 4.5.19 To correct few factual errors we suggest re-writing this paragraph as follows

Table 4.5-I describes the existing pedestrian equestrian and bicycle facilities in the SOCTIIP study area in unincorporated

Orange County including...Existing facilities in unincorporated County include riding and hiking trails and Class bikeways

There are proposed trails and bikeways in the unincorporated County territory in the study area suggest deleting

references to parks because all parks have trails but not all parks have Class bikeways For example Riley WP does not

have Class bikeway.l

Response The first paragraph in Section 4.5.1.9 on page 4.5-4 in the Draft EIS/SEIR is revised in the Final EIS/SEIR to

read Table 4.5-Il describes the existing pedestrian and bicycle facilities in the SOCTIIP study area in unincorporated

Orange County including the full name address/location and owner/operator These are facilities within 0.4 km 0.25 mi of

the centerlines of the SOCTIIP Build Alternatives which traverse or are adjacent to unincorporated Orange County territory

and are part of recreation resource Existing and proposed facilities in unincorporated County include riding and hiking

trails and bikeways The locations of these existing facilities are shown in Figure 4.5-11

Comment Number R4-11

Commenter County of Orange

Comment 12 Section 4.5.2.4 Direct Acquisition

We do not agree with the statement The alignment and/or boundary of the facility can be adjusted based on the

selected alternative Trails and bikeways have specific standards such as grade and width that require precise alignment

planning It is essential that the project not preclude trail or bikeway by moving it to an alignment that is unsuitable due to

steep grades narrow width etc We also suggest noting in the text that this is addressed somewhat by the mitigation

measures on page 45.2

Response Pursuant to mitigation measure R-5 During final design the TCA or implementing agency/agencies will

accommodate planned lateral Class and existing and planned Class II bicycle trails as well as hiking and equestrian trails at

master-planned locations across the road alignments These trail crossings will be designed and constructed according to the

standards of Caltrans and the applicable local jurisdictions No trail or bikeway will be precluded by moving it to an

alignment that is unsuitable

Conunent Number R4-12

Commenter County of Orange

Comment Section 4.5.2.5 Assessment of Noise Impacts

This section implies that the noise generated by the project would not significantly impact trail and bikeway users because

they would be using these facilities only intermittently However one of the reasons users seek out trails and bikeways is to

obtain relief from the noise of traffic and the urban environment Traffic noise is disruptive to the trail experience Also

animals often use trails as wildlife corridors and like humans would be adversely affected by the noise

Response The FHWA/Caltrans Noise Abatement Criterion NAC are applicable to areas of frequent human use Trails

used intermittently are not considered to be included in this definition The FHWA and Caltrans reserve the use of Activity

Category Lands on which serenity and quiet are of extraordinary significance and serve an important public need and

where the preservation
of those qualities is essential if the area is to continue to serve its intended purpose and its 57 cIBA

Leqh NAC for very few and specialized circumstances Trails do not meet this criterion because users are intermittent and

transient as they pass by on trail Noise impacts on recreation resources including trails are discussed in detail in Section

4.25 Affected Environment Impacts and Mitigation Measures Related to Recreation Resources in the Draft EIS/SEIR
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The potential for noise impacts of the corridor related to wildlife whether they are on trail or open space adjacent to build

Alternative are discussed on page 4.11-29 in the subsection titled Noise in Section 4.11 Affected Environment Impacts

and Mitigation Related to Wildlife Fisheries and Vegetation

Comment Number R4-13

Commenter County of Orange

Comment 14 Section 4.5.2.5 Assessment of Visual Impacts

We suggest applying designs/patterns and vegetation such as vines to sound walls and retaining walls in order to soften the

hardscape and make it more aesthetically appealing

Response Refer to mitigation measures AS-I and AS-2 in the Final EIS/SEIR for mitigation regarding design of retaining

walls sound walls and use of vegetation

Comment Number R4.14

Commenter County of Orange

Comment Section 4.5.3.2 Alternatives FEC-W FEC-M CC CC-ALPV and A7C-FEC-M

The extension of the Wagon Wheel Trail westward to Trabuco Creek is not depicted on the Countys Master Plan of Regional

Riding and Hiking Trails However this potential extension which is needed to connect the Wagon Wheel Trail to the

Arroyo Trabuco Trail should be accommodated by the project

Response The extension of the Wagon Wheel Trail west to Trabuco Creek is not shown in the Draft EIS/SEIR graphics or

tables because it is not shown on the adopted Master Plan of Regional Riding and Hiking Trails which was the primary

source of information on existing proposed and planned trails in unincorporated Orange County It is not possible to include

this trail segment at this time without at least preliminary alignment As noted in mitigation measure R-5 on page 4.25-30

of the Draft EIS/SEIR the TCA or other implementing agency will work with the applicable local jurisdictions to

accommodate existing and planned trails across the road alignment If this trail is added to the Master Plan at future date it

can be accommodated by the final design of the selected SOCTIIP Alternative during the consultations with the County of

Orange in compliance with mitigation measure R-5

Comment Number R4-15

Commenter County of Orange

Comment 16 Section 4.5.3.2 AIO Alternative

Note this may also impact the proposed Trabuco Creek Bikeway

Response As noted in mitigation measure R-5 on page 4.25-30 in the Draft EIS/SEIR the TCA or implementing agency will

work with the applicable local jurisdictions to accommodate existing and planned trails across the road alignment If the AlO
Alternative is selected for implementation the implementing agency would be responsible for accommodating existing and
proposed trails crossing Antonio Parkway/La Pata Avenue including the proposed Trabuco Creek Bikeway

Comment Number R4-16

Commenter County of Orange

Comment 17 Section 4.5.3.21-5 Alternative

Note this may also impact the proposed Trabuco Creek Bikeway and Arroyo Trabuco Trail

Response As noted in mitigation measure R-5 on page 4.25-30 in the Draft EIS/SEIR the TCA or implementing agency will
work with the applicable local jurisdictions to accommodate existing and planned trails across the road alignment If the I-S

Alternative is selected for implementation the implementing agency will be responsible for accommodating existing and
proposed trails crossing 1-5 including the proposed Trabuco Creek Bikeway and Arroyo Trabuco Trail
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Comment Number R4-17

Commenter County of Orange

Comment 18 Table 4.5-Il

Under Riley WP change unpaved hiking and Class bicycle trails to riding and hiking trails Under ONeill RP change

hiking/Class bicycle/riding trails to riding and hiking trails and Class bikeway

Response The description for Riley Wilderness Park in Table 4.5-Il on page 4.5-44 in the Draft EIS/SEIR is revised in the

Final EIS/SEIR to read Includes riding and hiking trails ranger station.. The description for ONeill Regional Park is

revised to read picnic facilities riding and hiking trails and Class bikeway and parking

Comment Number R4-18

Commenter County of Orange

Comment 19 Table 4.5-14

To emphasize that paved and unpaved routes are completely separate facilities that should be accommodated separately by

the project we request that riding and hiking trails or simply trails be used for unpaved routes and bikeways for

paved routes Class bikeway denotes paved off-road route that is used by both bicyclists and pedestrians Riding and

hiking trail denotes an unpaved route that is used by equestrians pedestrians and mountain bicyclists This will also comply

with County terminology and facility names We request this to ensure that grade-separated crossings will accommodate both

trails and Class bikeways as separate facilities needing adequate space for both The tables text should read as follows

Response Refer to Response to Comment R4-7 There are both paved and unpaved riding and hiking trails throughout the

multi-jurisdictional SOCTIIP study area Therefore as described in Response to Comment R4-7 the existing nomenclature in

the Draft EIS/SEIR was not changed in order to appropriately describe trails and bicycle facilities throughout the SOCTIIP

study area and not just in unincorporated Orange County

Conunent Number R4-19

Commenter County of Orange

Comment Existing

20 Rancho San Clemente Ridgeline Bikeway local Class bikeway that..

Response Refer to Response to Comment R4-7

Comment Number R4-20

Commenter County of Orange

Comment 21 Trabuco Ridge Trail local riding and hiking trail..

Response Refer to Response to Comment R4-7

Comment Number R4-21

Commenter County of Orange

Comment 22 San Juan Creek Bikeway regional Class bikeway that parallels San Juan Creek from Camino Lacouague

to Doheny State Beach..

Response Refer to Response to Comment R4-7 In Table 4.5-14 in the Draft ElS/SEIR ...the San Juan Capistrano City

boundary to Pacific Coast Highway terminating at.. is replaced in the Final EIS/SEIR with ...from Camino Lacouague

to.. Duplicate language in Appendix is revised by reference

p.\TCA53lTfla1 RTCDocumentiflaI RTC.doc 1/21/05

3-133



SOCTIJP Response to Comments Section 3.0

Comment Number R4-22

Commenter County of Orange

Comment 23 San Juan Creek Trail regional riding and hiking trail that parallels San Juan Creek from the San Juan

Capistrano City boundary to Stonehill Drive..

Response Refer to Response to Comment R4-7 In Table 4.5-14 in the Draft EIS/SEIR ...starts from the terminus of

Lacouague-Reed Ranch Trail and joins with North San Juan Creek trail as the Trail crosses the San Juan Creek.. is replaced

in the Final EIS/SEIR with ...parallels San Juan Creek from the San Juan Capistrano City boundary to Stonehill Drive..

Duplicate language in Appendix is revised by reference

Comment Number R4-23

Commenter County of Orange

Comment 24 Aliso Creek Bikeway regional Class bikeway that parallels Aliso Creek from Portola Hills in Lake

Forest to south of Aliso Creek Road in Laguna Niguel

Response Refer to Response to Comment R4-7 above In Table 4.5-14 in the Draft EIS/SEIR ...until Paseo de Valencia

and passes Leisure World via Laguna Hills Drive in unincorporated Orange County.. is replaced with ...from Portola Hills

in Lake Forest to south of Aliso Creek Road in Laguna Niguel.. in the Final EIS/SEIR Duplicate language in Appendix

is revised by reference

Comment Number R4-24

Commenter County of Orange

Comment 25 Aliso Creek Trail regional riding and hiking trail that parallels Aliso Creek from Portola Hills in Lake

Forest to south of Aliso Creek Road in Laguna Niguel

Response Refer to Responses to Comments R4-7 and R4-23

Comment Number R4-25

Commenter County of Orange

Comment Proposed

26 Proposed San Juan Creek Bikeway Extension regional Class bikeway proposed to be an extension of the existing
San Juan Creek Bikeway This bikeway is proposed to extend from its existing terminus in San Juan Capistrano to Caspers
Wilderness Park

Response The text in Table 4.5-14 on page 4.5-50 in the Draft EIS/SEIR is revised in the Final EIS/SEIR to read
regional bikeway proposed to be an extension of existing San Juan Creek Bikeway approximately 24 km 15 mi long

Comment Number R4-26

Commenter County of Orange

Comment 27 Table 4.5-19 Change EMA to RDMD the Countys Resources and Development Management
Department

Response It is acknowledged that EMA no longer exists and the current reference is to RDMD The text in Table 4.5-19 is

language from mitigation measure 47 from certified TCA Effi No This text was not changed because it is direct quotefrom Effi No Refer to mitigation measures R- R-2 R-3 R-4 and R-5 for the language of the currently proposed
mitigation measures for the SOCTIIP Build Alternatives

Comment Number R4-27

Commenter County of Orange

Coniment 28 Following tables Add Class bikeways in addition to riding and hiking trails
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Response Refer to Response to Comment R4-7

Comment Number R4-28

Commenter County of Orange

Comment 29 Prima Deshecha Landfill Four of the proposed Alternatives would cross the landfill site and the proposed

alignment of the Prima Deshecha Trail regional riding and hiking trail The project must provide grade-separated crossings

for this regional trail and local connecting trails

Response Refer to Response to Comment R4- 11

Comment Number R4-29

Commenter County of Orange

30 Grade-separated crossings In general the County would require grade-separated crossings for all regional

trails and bikeways crossing the project alignment

Response Refer to Response to Comment R4- 11

Comment Number R4-30

Commenter County of Orange

Comment Volume

30 Section 4.18 Visual Resources Impacts and Mitigation Measures

Table 4.18-1 Summary of Long Term Impacts by Assessment Unit For FEC-W Alternative indicates within the

Community Character category conflict with the policies of the County of Orange related to oak trees are deemed to be

substantially adverse Therefore mitigation measure should be incorporated within the EIS/SEIR requiring Tree

Preservation Plan submittal for proposed removed oak trees subject to approval by the lead agencies in consultation with the

Countys Harbors Beaches and Parks Program Management Division for areas within unincorporated County areas prior to

the issuance of any grading permits

Response Removal of oak trees will be mitigated as part of biological mitigation in conjunction with CDFG and USFWS

agreements and permits see Mitigation Measures WV-Il WV-I and WV-39 for details Preservation andIor replacement

in accordance with resource agency requirements will provide appropriate mitigation

Comment Number R4-31

Commenter County of Orange

Comment Volume

3I Section 425 Recreation Resources Impacts and Mitigation Measures

Proposed San Juan Creek Regional Park

The text should be revised to correctly reflect the proposed park is not identified within the Regional Recreation Facility

Component of the Recreation Element of the County of Orange as proposed regional park Although Rancho Mission Viejo

is offering to dedicate park acreage to the County in fee as part of its Ranch Plan the County does not intend to accept the

offer of dedication Moreover Rancho Mission Viejo does not intend to operate the proposed facility as an owner/operator as

indicated within Table 4.25-7 Recreation Resources in Unincorporated Orange County

Response Between the time of release of the NOP for the RMV Ranch Plan EIR and the release of the EIR for the Ranch

Plan proposed regional park located along Ortega Highway was removed from the Ranch Plan for the reasons stated in this

comment However the SOCTIIP Draft EIS/SEIR was developed based on the information included in the NOP for the

Ranch Plan EIR because that was the only information about the Ranch Plan available at the time the SOCTIJP Draft

EIS/SEIR was prepared As result the SOCTIIP Draft EIS/SEIR assumed the existence of this proposed park called the

Proposed San Juan Creek Regional Park in the Draft EIS/SEIR analysis for impacts related to recreation resources Based

P\TCA53PRTc\FinaI RTC_Document\.Final RTC.doc 1/21/OS 3-135



SOCTIIP Response to Comments Section 3.0

on this updated information Section 4.25 in the Draft EIS/SEIR report is revised in the Final EIS/SEIR Section 4f
Evaluation in Appendix is also revised by reference to remove the Proposed San Juan Creek Regional Park from the

text tables figures and the analysis of impacts of the SOCTIIP Alternatives on recreation resources There are numerous

references to this proposed park for the SOCTIIP corridor Alternatives not the AlO or 1-5 Alternative which traverse the

site for this park as it was shown in the NOP for the Ranch Plan EIR References and analysis which include this park are

removed in the Final EIS/SEIR from the text tables and figures in Section 4.25 and in Appendix in the Final EIS/SEIR by

reference

Conunent Number R4-32

Commenter County of Orange

Comment Proposed Prima Deshecha Regional Park

Corridor alternatives that bifurcate and fragment proposed Prima Deshecha Regional Park might preclude its full utility and

opportunity to operate as regional recreational facility as now envisioned Moreover no bridges or under crossings are

proposed in relation to alternative corridor alignments through the park site and would preclude east-west access by park

users to opposite sides of the park This should be acknowledged within the impact analysis for Recreation Resources within

the DEIS/SEIR text

Response The potential for fragmentation of the proposed Prima Deshecha Regional Park as result of SOCTIIP Build

Alternatives is acknowledged in Section 4.25.3.2 and in Table 7.26-1 in the Draft EIS/SEIR

Comment Number R4-33

Commenter County of Orange

Comment 32 Section 7.0 California Environmental Quality Act Evaluation

Table 7.26-1 Summary of Impacts Mitigation and Level of Significance for Recreation Resources

Reference within the table to fragmentation of Proposed Prima Deshecha Regional Park by applicable alternative alignments

leading to conclusion of mitigation of impacts to level of less than significant by application of Mitigation Measures R-2

and R-3 appear inconsistent within conclusions found elsewhere within subject documentation Section 2.25.3.2 Long-

Term Impacts Related to Recreation Resources indicate fragmentation impact will be adverse for those same alternatives

The text of DEIS/SEIR should be revised to be internally consistent in this regard

Response Section 7.0 in the Draft EIS/SEIR indicates that the level of significance after mitigation will be less than

significant Section 4.25.3.2 indicates that impacts related to fragmentation of proposed Prima Deshecha Regional Park will

be adverse prior to mitigation These two sections are internally consistent as currently written

Comment Number R4-34

Commenter County of Orange

Comment CULTURAIJHISTORICAL

33 The language in the proposed EIS/SEIR should be updated to use current standard conditions for cultural resources

management so that any recovered artifacts and fossils are prepared properly and their disposition is addressed as needed

The County of Orange Curation Project funded by TEA grant has produced set of guidelines and procedures as model

for cultural resource professionals to use in the field and in preparing the collections including recommended database

This information may be accessed on the California State University Fullerton Anthropology Department website

http//anthro.fullerton.edu/orangecocuration

Response In addition to the requirements of the County of Orange the project must also comply with the requirements of 36

CFR 800 36 CFR 79 the Department of Defense FHWA Caltrans and CEQA Documentation preservation conservation

and archival storage of the materials and data collected during the project will meet the requirements of all of these agencies

and regulations Caltrans/FHWA as lead agency for the project will ultimately determine the disposition of the materials

recovered
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Comment Number R4-35

Commenter County of Orange

Comment 34 If Caltrans does not have its own repository for those cultural resource artifacts which may be discovered

during the site development we suggest that the materials be donated to suitable repository that will maintain the collection

for future scientific study and exhibition within Orange County following the Board of Supervisors example Prior to

donation the certified cultural resources consultant should prepare the collection to the point of identification

Response The Countys suggestion is acknowledged Refer to Response to Comment R4-34

Comment Number R4-36

Commenter County of Orange

Comment 35 The project proponent should be prepared to pay potential curation fees to the County or other suitable

repository for the long-term curation and maintenance of donated collections

Response For previous projects the TCA has paid applicable curation fees The TCA will also pay for the curation of the

materials collected as result of implementation of the SOCTIIP project

Comment Number R4-37

Commenter County of Orange

Comment 36 The DEIS/SEIR states that Memorandum of Agreement or Programmatic Agreement related to cultural

resources management is in preparation and will be complete prior to the Final EIS/SEIR This agreement should also include

the updated language for curation and disposition of any finds and provide for the funding of their storage and curation

Response At the time the Draft EIS/SEIR was circulated Memorandum of Agreement or Programmatic Agreement was

anticipated to designate cultural resource protocols for further treatment under the provisions of 36 CFR Part 800 Since the

public review of the Draft EIS/SEIR access to previously restricted areas of the alternatives have been gained Section 106

compliant cultural resource management on the RMV Lands has been completed and approved by the OHP and potential

locally preferred alternative has been identified In discussions with the OHP OHP Staff recommended that an Agreement

Document is not required at this stage but will be more appropriately developed after the eligibility of the sites potentially

impacted by the alternatives have been determined and treatment of these resources is proposed Section 4.16 has been

revised in the Final EIS/SEIR to read as follows

4.16.2.1 Section 106 Coordination

The initial cultural resource compliance efforts focused on the identification of resources on nine build alternatives Within

the various alternatives access to some properties was restricted and because the overall project consisted of multiple

corridors it was determined that Phased Identification process could be utilized as allowed under 36 CFR Section 800.4

b2 Since the circulation of the Draft EIS/SEIR access to some restricted properties has been gained and the results of

Section 106 compliant studies by the RMV Company have allowed further refinement of the affected environment relative to

cultural resources As such potential locally preferred alternative has been identified Consultation with OHP Staff has

indicated that Memorandum of Agreement MOA should be developed after the evaluation of the identified resources is

completed as part
of the development of the Historic Properties Treatment Plan HPTP for the affected eligible sites

Several different federal Agencies are involved in the SOCTIIP project and have responsibilities under Section 106 All

involved federal Agencies have agreed in writing that FHWA and MCB Pendleton are the lead Federal Agencies and that the

other agencies delegate their Section 106 responsibilities to FHWA and MCB Pendleton

The MOA will include listing of all parties invited to consult on the document stipulation on the determination of the

project Area of Potential Effect stipulation on the implementation of portions of the Undertaking stipulation on preparation

of Historic Property Treatment Plans HPTPs stipulation on the review of the HPTPs stipulation on changes in construction

and ancillary areas stipulation on preparation of annual reports stipulation on the curation of recovered materials and

supporting documents field records stipulation on treatment of human remains and cultural objects discovered that are

subject to the Native American Graves Protection and Repatriation Act stipulation on inadvertent discoveries and

stipulations on dispute resolution and agreement amendment and termination
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Comment Number R4-38

Commenter County of Orange

Comment 37 Mitigation Measure HRI recommends HABS survey for historic properties to be removed as result of the

project In many cases HABS survey is not adequate mitigation for the loss of irreplaceable historic resources Among new

provisions for historical resources CEQA puts lead agencies on notice that in many circumstances the very popular method

of mitigating impacts on historical resources by way of documentation e.g historic narrative photographs or architectural

drawings will not mitigate the effects to point where clearly no significant effect on the environment would occur

15O64.5/15 126.4/15331

Response The referenced sections of the CEQA Guidelines in particular Section 15l26.4b2 refers to the HABS

documentation as not mitigating to below level of significance in some circumstances Refer to Section 7.17 of the Draft

EIS/SEIR for information regarding CEQA findings of significance relative to historic resources The Preferred Alternative

does not result in damage to any elements of the built environment

Comment Number R4-39

Commenter County of Orange

Comment 38 The cultural resources analysis separated out paleolontological resources into separate section placed

physically apart from the discussion on historical and archaeological resources This is difficult for the reader to connect the

entire scope
of impacts to cultural resources within such large volume of information and is not typical of environmental

analysis contained within other environmental documents which address both archaeo and paleo resources within the same

cultural resources analysis section What was the purpose of this confusing outline

Response The decision to address cultural and paleontological resources in separate sections of the Draft EIS/SEIR was

based on the differences in the definitions of these two types of resources Cultural resources are those resources created as

result of human activity and include historic and pre-historic resources Paleontological resources are typically defined as

scientific resources associated with ancient plants and animals with no association with human activity Further it is clear

throughout the Draft EIS/SEIR Table of Contents Executive Summary and Analysis Sections that Cultural Resources and

Paleontological Resources are addressed separately The Table of Contents provides sufficient detail for the reader to find

analysis related to these sections easily Therefore this format was determined to be appropriate for discussing these two

different types of resources In addition the document is formatted in manner consistent with Caltrans and FHWA policy

and guidance

Comment Number R4-40

Commenter County of Orange

Comment 39 Mitigation Measure P-3 states that any fossil finds will be curated to the point of curation which is good
The matter of their disposition is not addressed and should be included in this mitigation as well as in any proposed

Programmatic Agreement The lead agency should donate any finds to the County of Orange and be prepared to pay potential

curation fees as stated in the County of Orange Standard Conditions and Guidelines Procedures and Policies County of

Orange Archaeological/Paleontological Curation document accessible on the above mentioned CSUF website

Response Item in mitigation measure P-3 reads Recovered fossils will be prepared to the point of curation identified by

qualified experts listed in database to allow analysis and deposited in designated repository such as County of Orange

facility which shall have the first right-of-refusal of the collection or the Natural History Museum of Los Angeles County or

San Diego Natural History Museum

The intent of this measure is to ensure that all paleontological resources are curated to facility equipped and qualified to

manage the storage and use of these types of resources The measure clearly identifies the County of Orange as the first

location for the curation of any recovered paleontological resources It is assumed that as part of the curation process any

required fees would be paid to the accepting repository TCA will pay for the curation of the materials collected as result of

implementation of the SOCTIIP project
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Comment Number R4-41

Commenter County of Orange

Comment TRANSPORTATION

40 The subject project analyzes eight circulation alternatives and two no project alternatives Seven of these alternatives will

have significant impact on County General Planning activities in southern Orange County Four of these alternatives will

have significant negative impacts on existing and approved land use development in the established communities of Las

Flores and Ladera as well as existing and planned operations of the Prima Deshecha landfill In addition the arterial

improvement alternative which requires eight lanes on Antonio Parkway between Oso Parkway and Ortega Highway and six

lanes east of Ortega Highway is inconsistent with the Countys Circulation Plan These alternatives Arterial Improvements

only alternative Central Corridor CC Central Corridor-Avenida La Pata variation and Alignment Corridor are

inconsistent with County plans programs and policies

Response FHWA and TCA acknowledge these inconsistencies Consistency with existing and planned development is

addressed in Section 4.2 of the Draft EIS/SEIR and consistency with adopted General Plans is addressed in the Land Use

Technical Report

Comment Number R4-42

Commenter County of Orange

Comment 41 In addition the County and Cities of San Clemente and San Juan Capistrano are currently preparing project

report and EIR for the extension of La Pata Avenue Project from Ortega Highway to Calle Saluda in San Clemente The

project is proposed as four-lane facility consistent with the Countys circulation plan The four westerly alignments

addressed previously are inconsistent with planning efforts by the County and the Cities on this project review of the

subject traffic analysis also indicates that these alignments do not result in any significant traffic benefits to this area because

they terminate at arterial highway intersections within the City of San Clemente with little benefit to 1-5 or the local arterial

highway system

Response The extension of La Pata Avenue is project that is included on the MPAH and was assumed in the build out

scenarios of the transportation modeling for SOCTIIP There are only two short Alternatives considered in the Draft

EIS/SEIR that terminate at an arterial highway intersection the comment is correct in stating that they have limited traffic

benefits

Comment Number R4-43

Commenter County of Orange

Comment 42 The project also proposed three eastern alignments Far East Corridor Modified Far East Corridor West and

Alignment Corridor Far East Crossover These alignments traverse the Ranch planning area that is currently in the

planning stage at the County An Environmental Impact Report General Plan and Zoning applications are in the process at

the County for this development

Response The Draft EIS/SEIR acknowledges that the planning and environmental processes for the Ranch planning area

were occurring concurrently with the preparation of the SOCTIIP Draft EIS/SEIR as discussed in detail in Section 1.3.7.1

Proposed Development Plan for Rancho Mission Viejo The Ranch Plan was approved by the Orange County Board of

Supervisors in November 2004 Refer to Common Response The Ranch Plan-I for more information regarding the Ranch

Plan

Comment Number R4-44

Commenter County of Orange

Comment 43 Of the three Eastern Alignments the Far East Alignment appears to provide the most significant traffic

benefit to the circulations system in this area and the least impact on habitat and planning activities within the Ranch and

support of the purpose and need statement of the project

Response This comment is an opinion about the project and project Alternatives and is not comment on the environmental

analysis for the project This comment will be included as part of the record and made available to the decision makers prior

to final decision on the project
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Comment Number R4-45

Commenter County of Orange

Comment 44 The 1-5 widening alternative does not have any significant impact upon the County land use planning in

South Orange County

Response Land use impacts of the 1-5 Alternative are summarized in Section 4.2.3.3 of the Draft EIS/SEIR The 1-5

Alternative would impact primarily existing land uses in multiple jurisdictions This comment will be included as part of the

record and made available to the decision makers prior to final decision on the project

Comment Number R4-46

Conunenter County of Orange

Comment WASTE MANAGEMENT

45 Summary

The following alignment alternatives are entirely incompatible with County integrated waste programs/facilities Central

Corridor-Complete Central Corridor-Avenida La Pata Variation Alignment Corridor-Avenida La Pata Variation and

Arterial Improvements Only because they would split the Prima Deshecha Landfill site permanently displace critical

landfill capacity and void the County-approved development plan for the property The Prima Deshecha Landfill is an

essential public service and south Orange County has no additional property for replacement of lost disposal capacity

Consequently approval of any of these alternatives would cause severe and irreversible impact on the future growth of

south Orange County

Response This comment summarizes potential impacts described in the Draft EIS/SEIR Refer to Response to Comment R4-

57 which addresses impacts related to the Alternatives that cross the Prima Deshecha Sanitary Landfill

Comment Number R4-47

Commenter County of Orange

Comment The description of these four alternatives in the environmental document appears to assume that the Prima

Deshecha property is simply available open space The impact analysis has relied on report by Bryan Stirrat and

Associates BAS for the Transportation Corridor Agencies This report dated October 28 2002 is incomplete and estimates

only the revenue losses from displaced refuse disposal capacity and early landfill closure from development of each of the

rights of way that cross the Prima Deshecha property This scope is much too narrowly drawn to provide an adequate

disclosure of either the costs from lost capacity or from other kinds of impacts important to an adequate evaluation

Response The Draft EIS/SEIR does not assume that the Prima Deschecha Sanitary Landfill is simply available open space

which is the reason that impacts related to the Landfill capacity have been identified for proposed Alternatives that cross the

Landfill The identified impacts are those that would occur if an Alternative that crosses the Landfill is selected for

implementation Refer also to Responses to Comments R4-48 R4-5 R4-52 and R4-53 Response to Comment R4-52

addresses the adequacy of the Bryan Stirrat and Associate BAS Technical Memorandum Capacity and Lifespan

Impacts of the SOCTIIP Corridor Alternatives to the Prima Deshecha Landfill Technical Memorandum BAS October 28

2002 in assessing the potential project impacts on the Landfill

Comment Number R4-48

Conunenter County of Orange

Comment Also with respect to the overall document analysis and mitigation for the following impacts are missing

incorrect or inadequate

Refuse and revenue flow control Contracts with south County cities for in-County waste and with regional haulers for

imported waste will become obsolete or invalid

Relocation of on-site infrastructure and environmental control systems
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Surface and ground water quality

Blocked landfill vehicle circulation

Biological resources in-place and planned biomitigation programs future conservation easement area and wildlife

movement corridor

Response Impacts related to surface and groundwater quality are addressed in Sections 4.8 Affected Environment Impacts

and Mitigation Measures Related to Floodplains Waterways and Hydrologic Systems and 4.9 Affected Environment

Impacts and Mitigation Measures Related to Water Quality in the Draft EIS/SEIR Impacts related to relocation of on-site

infrastructure and Prima Deshecha Sanitary Landfill Landfill vehicle circulation are addressed in Section 4.24.3 Impacts to

Public Services and Utilities That Section also describes the zones of the Landfill that will be crossed by the various

SOCTIIP Alternatives including Zone Native Vegetation Biological resources are addressed in Sections 4.11 Affected

Environment Impacts and Mitigation Measures Related to Wildlife Fisheries and Vegetation and 4.12 Affected

Environment Impacts and Mitigation Measures Related to Threatened arid Endangered Species Mitigation measure PS- 12

in Section 4.24 addresses impacts related to Landfill vehicle circulation Mitigation measure PS-I addresses the refinement of

design during the final design phase of the project to reduce temporary andlor permanent impacts to the extent feasible and

compensation for
temporary use and permanent acquisition of

property including property at the Landfill Additionally

mitigation measures PS-Il and PS- 13 address specific impacts related to solid waste

Comment Number R4.49

Commenter County of Orange

Comment 46 Waste Disposal Agreements with south County cities For in-County waste and with regional haulers for

imported waste will become obsolete or invalid

This Orange County capacity loss can neither be mitigated nor replaced As result the County would lose control of

disposal costs and the residents of Orange County would have to pay higher fees much earlier than would otherwise be the

case

Importation of refuse is planned until the year 2015 well after implementation of any of these SOCTIIP alternatives

Consequently recovery of lost revenue from the landfill will impact Waste Disposal Agreements that will have to be

renegotiated and will seriously impact the Countys ability to pay outstanding debt from the 1994 bankruptcy

Response Section 4.24.3 Impacts to Public Services and Utilities in the Draft EIS/SEIR discusses impacts related to

capacity and reduction in lifespan of the Prima Deshecha Sanitary Landfill Landfill that are summarized from the Technical

Memorandum developed by BAS This Memorandum also provides estimates of the cost to rate payers due to loss of tipping

fees associated with loss of capacity Refer also to Response to Comment R4-52

As shown in Section 7.25 Summary of Impacts Mitigation Measures and CEQA Level of Significance After Mitigation for

Public Services and Utilities in the Draft EIS/SEIR the loss of Landfill capacity and reduction in Landfill lifespan related to

the CC CC-ALPV A7C-ALPV and MO Alternatives would be adverse and significant following mitigation

Comment Number R4-50

Commenter County of Orange

Comment 47 The BAS Study Underestimates and Ignores Impacts to Prima Deshecha Landfill

Figure 4.24-4 in the DEIS/SEIR shows the four referenced alignments and how they would cross the Prima Deshecha

Landfill site According to the DEIS/SEIR the Central Corridor-Complete and the Central Corridor-Avenida La Pata

Variation have the same alignment as they cross the Prima Deshecha Landfill site The selection of either alternative would

result in significant impacts to the landfill operation and overall capacity of the landfill thereby reducing its life

Response This comment summarizes impacts of the CC and CC-ALPV Alternatives related to capacity and lifespan of the

Prima Deshecha Sanitary Landfill Landfill as described in Section 4.24.3 Impacts to Public Services and Utilities of the

Draft EIS/SEIR The comment does not raise specific question regarding the analysis of those impacts included in the Draft

EIS/SEIR
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Comment Number R4-51

Commenter County of Orange

Comment On
page

4.4-17 and on page 4.29-69 the DEIS/SEER discloses the results of an analysis by Bryan Stirrat

Associates BAS for the TCA SOCTIIP has relied on an inadequate study with parameters that are too narrow The report

dated October 28 2002 estimates the additional costs from lost refuse disposal capacity for each of the alignments that cross

the Prima Deshecha property Comments on the adequacy of that report are as follows

Central Corridor-Complete and the Central Corridor-Avenida La Pata Variation According to the BAS study

Permanent acquisition of 92.8 acres of Prima Deshecha property would be required

Both Alternatives would result in an airspace volume reduction of 4.4 million cubic yards mcy 2.3 million tons and

lifespan reduction of 1.9 years

The estimated additional cost to ratepayers from either of these two alternatives would be $53 million

Response This comment summarizes information from the Technical Memorandum BAS 2002 provided as Appendix

of the Public Services and Utilities Technical Report PD Consultants 2003 Refer to Response to Comment R4-52

regarding the adequacy of the BAS Memorandum in identifying adverse impacts of the SOCTIJP Alternatives related to the

Prima Deshecha Sanitary Landfill

Comment Number R4-52

Commenter County of Orange

Comment However the BAS study does not address the following

Sufficient setbacks required between landfill cut slopes and new roadway drainage channels and final cover

Sufficient right-of-way to mitigate landslides that could be caused by roadway construction

Relocation of existing landfill operations facilities such as the fee booths scales perations buildings energy recovery

facility household hazardous waste collection facility landfill gas flaring station gas headers water tank and drainage

facilities

Capacity losses from roadway on-and-off ramps desilting basins and water quality treatment basins

The Countys costs to re-design the landfill and secure revised land use entitlements and landfill permits

Impacts on biomitigation sites and permits Orange County has secured permits from state and federal resource agencies

This alternative would have impacts to existing biomitigation areas including riparian areas and proposed conservation

easement

Impacts to ongoing planning for the proposed Southern Coastal Subarea Natural Community Conservation Plan

As result of these omissions the loss in capacity and true cost to ratepayers will be significantly higher than the BAS

estimates In addition the landfill life will be reduced substantially

The analysis must be revised to address the deficiencies and be included in the Final EIS/SEIR

Response BAS developed the Capacity and Lifespan Impacts of the SOCTIIP Corridor Alternatives to the Prima Deshecha

Landfill Technical Memorandum Technical Memorandum October 28 2002 based on the most current and detailed

design information available at the time The purpose
of the Technical Memorandum was to provide the relative magnitude

of impacts related to landfill capacity lifespan and the additional cost to rate payers and reduction in tip fee revenue from

reduction in capacity as result of SOCTIIP Build Alternatives crossing the Prima Deshecha Sanitary Landfill Landfill

property These are the only impacts addressed in that Technical Memorandum The methodology provided on page of the

Technical Memorandum is stated as follows
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Minimum impacts were quantified by assuming the SOCTIIP road alignments provided by PD Consultants that

intersected the Zone landfill tied into revised toe of the landfill using refuse fill slope of 3.51 and bottom cut slope of

2.51 grading criteria used for the 2001 GDP The preliminary grading work sheets used for calculating the minimum

impacts are attached For purposes of this evaluation the revised edge of refuse along each alignment analyzed was sloped to

meet the 2001 GDP Zone final grades to obtain minimal capacity loss For more detailed analysis of the alignments that

cross the future landfill area the landfill grades would have to be redesigned which would result in greater capacity

reductions BAS has provided an estimated range for the Total Airspace Volume Reduction to account for this additional

capacity loss potential as well as the margin of error in this preliminary impact analysis In order to calculate impacts on

refuse volume and tonnage the average range in airspace reduction was taken

The impacts of the alternatives that cross the Landfill related to loss of Landfill capacity and lifespan were found to be

significant and adverse following mitigation The BAS Technical Memorandum identifies that if one of the Alternatives that

crosses the Landfill is selected for implementation landfill grades would need to be redesigned which would result in greater

loss of capacity Therefore BAS used an estimated range of Total Airspace Volume Reduction to account for this loss

The BAS Technical Memorandum provides the relative magnitude of impacts related to capacity lifespan and cost related to

loss of capacity Also the Technical Memorandum acknowledges that the loss of capacity will be greater with final landfill

redesign and accommodates for this additional loss The information in the Technical Memorandum allows for comparison of

the Alternatives that cross the Landfill regarding impacts related to the Landfill For these reasons the BAS Technical

Memorandum provides sufficient data regarding Landfill impacts related to loss of capacity lifespan and costs related to

these factors to allow for an understanding of the impacts and comparison between the Alternatives that cross the Landfill

property

Section 4.24.3 Impacts to Public Services and Utilities in the Draft EIS/SEIR identifies the Alternatives that will require

relocation of existing Landfill facilities

Mitigation measure Ps- in Section 4.25 of the Draft EIS/SEIR addresses the refinement of design during the final design

phase of the project to reduce temporary and/or permanent impacts to the extent feasible and compensation for temporary use

and permanent acquisition of
property

Impacts to biological resources are addressed in Sections 4.10 4.11 and 4.12 of the Draft EIS/SEIR Refer also to Response

to Comment R4-60

discussion of impacts related to the Southern Coastal Subarea NCCP is provided in Section 5.3.9 Cumulative Impacts

Related to Biological Resources and Waters of the United States Wildlife Fisheries and Vegetation and

Threatened and Endangered Species in the Draft EIS/SEIR and in Response to Comment 021-263

In conclusion the BAS Technical Memorandum and analysis contained in the Draft EIS/SEIR adequately addresss potential

landfill impacts of the SOCTIIP Alternatives

Comment Number R4.53

Commenter County of Orange

Comment Alignment Corridor-Avenida La Pata Variation According to the BAS study

Permanent acquisition of 133.3 acres at the Prima Deshecha Landfill site would be required

An airspace volume reduction of 11.25 mey million tons and liftspan reduction of 4.9 years would result

The estimated additional cost to ratepayers would be $138 million However the BAS study does not address the

following

Sufficient setbacks between landfill cut slopes and new roadway drainage channels and final cover

Sufficient right-of-way to mitigate landslides that could be caused by roadway construction

Relocation of existing landfill operations facilities such as the fee booths scales operations buildings energy recovery

facility household hazardous waste collection facility landfill gas flaring station gas headers water tank and drainage

facilities
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Capacity losses from roadway on-and-off ramps desilting basins and water quality treatment basins

The Countys costs to re-design the landfill and secure revised land use entitlements and landfill permits

The permanent additional costs in reduced total capacity and site life should the eastern portion of Zone prove to be too

small and remote for landfill use

Refinement of the Zone landfill development plan is nearly complete and coordination with resource agencies is

currently underway for the pre-mitigation of Zone development These plans would become obsolete with the selection of

this alternative

Impacts to ongoing planning for the Natural Community Conservation Plan for the Southern Coastal Subarea

As result of these omissions the loss in capacity and true cost to ratepayers will be significantly higher than the BAS

estimates In addition the landfill life will be reduced substantially

The landfill capacity report must be revised based on these requirements and be included in the Final EIS/SEIR

Response This comment raises the same issues as comment R4-52 except that R4-53 addresses the A7C-ALPV Alternative

instead of the CC and CC-ALPV Alternatives The responses
relative to the A7C-ALPV Alternative are the same as

provided above in Response to Comment R4-52 PD Consultants calculated the acres of permanent acquisition at the

Prima Deshecha Sanitary Landfill the acreage for the A7C-ALPV Alternative as shown in Table 4.24-2 is 130.8 acres as

opposed to 133.3 acres as stated in this comment

Comment Number R4-54

Commenter County of Orange

Comment Arterial Improvements Only

According to the BAS study

Permanent acquisition of 60.6 acres of Prima Deshecha property would he required

The alternative would result in lifespan reduction of 0.1 years

The estimated additional cost to ratepayers would be $3 million However the BAS study does not address the following

Relocation of existing landfill operations facilities such as the fee booth scales operations buildings energy recovery

facility household hazardous waste collection facility landfill gas flaring station gas headers water tank and drainage

facilities

Capacity losses from roadway on-and-off ramps desilting basins and water quality treatment basins

The Countys costs to re-design the landfill and secure revised land use entitlements and landfill permits

Impacts on biomitigation sites and permits Orange County has secured permits from state and federal resource agencies

This alternative would have impacts to existing biomitigation areas including riparian areas and proposed conservation

easement

Impacts to ongoing planning for the Natural Community Conservation Plan for the Southern Coastal Subarea

As result of these omissions the loss in capacity and true cost to ratepayers will be significantly higher than the BAS
estimates In addition the landfill life will be reduced substantially

The landfill capacity report must be revised based on these requirements and be included in the Final EIS/SEIR

P\TCA53I\RTC\FinaI RTC_Documenl\Final RTC.doc .i 1/2i/O5 144



SOCTI/P Response to Comments Section 3.0

Response This comment raises the same issues as comment R4-52 except that R4-54 addresses the AlO Alternative instead

of the CC and CC-ALPV Alternatives The responses relative to the AlO Alternative are the same as provided above in the

Response to Comment R4-52 PD Consultants calculated the acres of permanent acquisition at the Prima Deshecha

Landfill the acreage for the AlO Alternative as shown in Table 4.24-2 is 59.7 acres as opposed to 60.6 acres as stated in this

comment

Comment Number R4-55

Commenter County of Orange

Comment Furthermore Mitigation Measure PS-Il included on page 4.24-55 of the Draft EIS/SEIR indicates that in order

to reduce significant impacts to the capacity of the Prima Deshecha Landfill the Lead Agencies will consult with the

Countys Integrated Waste Management Department IWMD before implementing selected project alternative The Draft

EIS/SEIR indicates that with the implementation of this alternative the loss of landfill capacity will be reduced to less than

significant level 1WMD strongly disagrees with this assessment Consultation with IWMD will not in any way reduce the

significant environmental operational and financial impacts to the County that would occur if one of the four alternatives that

would cross the Prima Landfill is selected nor would it minimize the loss of landfill life Mitigation Measure PS-Il is

inadequate since it would not preclude any of the four alternatives from crossing the landfill site necessitating the

excavation up to 2.0 million cubic yards of refuse the unavoidable and significant disruption of the existing landfill

operation the impacts to habitat and existing biomitigation areas and the long-term permanent loss of solid waste disposal

capacity to the residents of Orange County which is an unavoidably significant adverse impact There is no south County

replacement opportunity for lost disposal capacity at the Prima Deshecha Landfill

Response In Section 7.25 Summary of Impacts Mitigation Measures and CEQA Level of Significance After Mitigation for

Public Services and Utilities in the Draft EIS/SEIR the loss of landfill capacity and reduction in lifespan related to the CC
CC-ALPV A7C-ALPV and AlO Alternatives are identified as being adverse and significant following mitigation

Comment Number R4.56

Commenter County of Orange

Comment Analysis of Financial Impacts and Mechanisms for Compensation of Real Property Losses are inadequate

As explained above the BAS report seriously underestimates the complete financial loss to the County that would occur The

SEIRJEIS must be revised to show all of these costs in order to assess the true significant impacts to the County

Mitigation Measures SE-I and SE-2 are inadequate and insufficient to deal with the landfill These mitigations are standard

responses intended to address moving or replacing homes or businesses temporarily or permanently displaced by the

roadway The mitigation measures assume that there is available space where these facilities can he moved and that the

agency can adequately reimburse the owner This is not true with respect to the landfill There is no alternative location in

south Orange County for the landfill or replacement of the disposal capacity that would be lost should these alignments go

through Prima Deshecha Landfill The loss would be permanent and irreplaceable
Reimbursement could not compensate for

the lost capacity

Response Refer to Response to Comment R4-52 for discussion of the BAS Technical Memorandum and the adequacy of

this study

The loss of capacity and reduction in lifespan of the Prima Deshecha Sanitary Landfill Landfill has been identified as being

adverse and significant following mitigation for those Alternatives that cross the Landfill as discussed in Response to

Comment R4-55

Comment Number R4-57

Commenter County of Orange

Comment Solid waste generated in south Orange County would have to be prematurely exported out of the County if

disposal capacity were impacted by the road This would create additional long haul traffic and increase transportation and

disposal costs for its residences and businesses The impact on future growth would be significant

Response Section 4.24.3 Impacts to Public Services and Utilities in the Draft EIS/SEIR addresses impacts related to solid

waste This Section indicates that Alternatives which cross the Prima Deshecha Sanitary Landfill Landfill would result in
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reduction of Landfill capacity and that this reduction could result in transport of waste to landfills outside the County of

Orange The BAS Technical Memorandum referenced in Responses to Comments R4-5 to R4-54 and R4-56 acknowledged

that with these Alternatives waste would eventually have to be exported from the County The cost to rate payers was

determined by subtracting the current rate per ton of waste from the current estimated rate for rail haul Reductions in

capacity and lifespan of the Landfill as result of Alternatives that cross the Landfill are identified in the Draft EIS/SEIR as

significant and adverse impacts even after mitigation

Comment Number R4-58

Commenter County of Orange

Comment At the present time there is no permitted landfill within southern California that has sufficient excess capacity to

accept an additional 4000 tons per day the permitted disposal capacity at Prima The development of two remote sites one

in Riverside County and one in Imperial County have been delayed by litigation due to community opposition Until and

unless additional landfill capacity is developed in the region it would be necessary to export waste out of state to landfills in

Arizona Nevada and Utah

Response The Draft EIS/SEIR acknowledges the impacts related to potential transport of waste outside the County of

Orange as result of the alternatives which cross the Prima Deshecha Sanitary Landfill Refer to Responses to Comments

R4-52 and R4-57

Comment Number R4-59

Commenter County of Orange

Comment 49 Analysis and Mitigation for Impact on Hydrology and Water Quality is Inadequate

The DEIS/SEIR Section 4.8 Floodplains Waterways and Hydrologic Systems and Section 4.9 Water Quality do not include

any discussion or analysis of the four alignments impacts on the Prima Deshecha Landfill site related to drainage and water

quality If any of these four alternatives were selected they would cause significant new volumes of runoff to drain onto the

landfill site and into the Prima Deshecha Canada The landfill storm water collection system is not designed and sized to

accommodate the significant new volumes of runoff that would occur The DEIS/SEIR does not address how these impacts

would be addressed As result this substantial increase in drainage would severely impact the landfill storm water

collection system Potential flooding of current and former waste disposal areas would be potentially severe adverse impact

and would result in serious public health and safety issues The Lead Agencies will need to mitigate these impacts and

redesign the storm water runoff system

Response The project RIvIP discusses each alignment and segment by watershed Increases in discharge rate are identified

for those alignments that pass through the Prima Deshecha watershed Mitigation is also identified for those increases

general discussion of the mitigation approach is provided in Section 2.5.4.3 in the RMP an example of specific

identification of changes in runoff and mitigation provided is in Table 15.2-2 in the RMP

Comment Number R4-60

Commenter County of Orange

Comment In addition the development of any of these four alternatives through the Prima Deshecha Landfill site would add

new sources of pollutants from roadway runoff i.e grease oil metal shavings etc that would drain into the restored

sensitive habitat of Prima Deshecha Canada Prima Deshecha Canada is an IWMD restored biomitigation channel which

provides valuable riparian habitat for the least Bells vireo Significant increases in pollutant volumes or dramatic increases in

sediment during roadway construction could result in significant adverse impacts to the biomitigation areas In addition the

eastern portion of Zone is identified as groundwater recharge area to the underlying aquifer that supplies surface runoff to

this stream Alignment Corridor-Avenida La Pata Corridor will essentially eliminate or permanently and substantially alter

the groundwater recharge in this eastern portion of Zone This riparian corridorispart of required mitigation for the

landfill site and to ensure its survivability control of both the quantity and quality of runoff and around water recharge into

the Prima Deshecha Cafiada is required

Response The RMP was developed to specifically address changes in the hydrology and water quality as they could impact

all receiving waters including Prima Deshecha Canada The RMP was designed to mitigate project related changes in

pollutant concentrations to less than significant level
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Potential sedimentation caused by grading operations will be prohibited through the development and implementation of the

project SWPPP if SOCTIIP Build Alternative is selected for implementation The project is required to develop and

implement SWPPP which will describe the BMPs to be implemented during construction to control erosion and

sedimentation The Contractor will be required to ensure that effective control measures are in place throughout construction

The loss of infiltration from impervious road areas will largely be offset by enhanced infiltration in shoulder and median

areas of the road which in many cases will have much lower gradient than the existing terrain Further study in southern

California Caltrans 2004 showed that EDBs infiltrate on average about 40 percent of the average annual influent volume

The change in groundwater recharge as result of the construction of the roadway surface will be less than significant

Comment Number R4-61

Commenter County of Orange

Comment To ensure ground water recharge for Zone hydrological infrastructure must be designed and incorporated into

the development plan Proof that the design is sufficient and feasible must be demonstrated to the resource agencies in order

to secure permits for Zone development

Response Refer to Response to Comment R4-60

Comment Number R4-62

Commenter County of Orange

Comment In order to mitigate the flooding and water quality effects that these four alternatives will have on the Prima

Deshecha Landfill site the Final EIS/SEER should include detailed plan for controlling the volume of storm water runoff

and quality of runoff for the construction and operation of the roadway within the Prima Deshecha Landfill site The plan

should specifically outline the steps that will be taken to ensure that the runoff from the roadway will not impact the landfill

storm water collection system or former and current waste disposal areas In addition this plan should include structural

control Best Management Practices such as desilting basins water quality treatment basins or constructed treatment wetlands

that will both control and improve the quality of runoff from the new roadway into the Prima Deshecha Landfill site

Response Refer to Response to Comment R4-60

Comment Number R4-63

Commenter County of Orange

Comment 50 Mitigation for Blocked Landfill Vehicle Circulation is Incomplete

The Central Corridor-Complete Central Corridor-Avenida La Path Variation Alignment Corridor-Avenida La Pata

Variation and Arterial Improvements Only Alternatives would all result in unavoidable significant adverse impacts to the

existing landfill operation Maintaining ingress and egress for refuse vehicles during construction may require providing

access from both the north and south

Any proposed corridor alignment through the landfill must provide on-and-off ramps for refuse truck circulation to Zones

and and these ramps will displace additional landfill capacity Most importantly none of the four alternatives allow for

east-west travel of heavy equipment across the landfill property Since no bridges or undercrossings are proposed

theproperty would be permanently bisected permancntiy restricting the Countys ability to service and maintain the landfill

during its operations phase and impacting wildlife corridor movement in perpetuity

Response The existing access to the Prima Deshecha Sanitary Landfill Landfill from Ortega Highway along La Pata

Avenue will not be permanently affected or substantially disrupted by construction of the CC CC-ALPV or A7C-ALPV

across the Landfill

Access from the CC and CC-ALPV Alternatives to the Landfill would be via the Ortega Highway ramps and La Pata

Avenue

Access from A7C-ALPV to the Landfill would be via the east-west connector ramps to Antonio Parkway/La Path Avenue
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Landfill access across the CC and CC-ALPV Alternatives would be via an access tunnel/structure at Station 48820 and

across the A7C-ALPV Alternative via an access tunnel/structure at Station 49800 Additional access could be provided if

necessary

The Arterial Improvements Only Alternative uses the alignment which is currently identified by the Integrated Waste

Management District IWMD in their documents for Antonio/La Pata

As shown in Section 7.25 Summary of Impacts Mitigation Measures and CEQA Level of Significance After Mitigation for

Public Services and Utilities in the Draft EIS/SEIR the loss of landfill capacity and reduction in landfill lifespan related to

the CC CC-ALPV A7C-ALPV and AlO Alternatives would be adverse and significant following mitigation

No wildlife corridors were identified in the landfill area See Sections 4.104.11 and 4.12 of the Draft EIS/SEIR for more

information regarding potential impacts to biological resources

The Preferred Alternative does not adversely affect the landfill including access to the landfill

Comment Number R4-64

Commenter County of Orange

Comment 51 Consequences of Excavation of Buried Solid Waste is Not Fully Addressed

The Central Corridor-Complete and Central Corridor-Avenida La Pata Variation Alternatives will require the excavation of

approximately 2.0 million cubic yards and Arterial Improvements Only will require the excavation of approximately 0.3

million cubic yards of refuse previously landfilled in Waste Management Unit

Mitigation Measure FIM- 11 included on page 4.7-18 of the DEIS/SEIR is inadequate as it does not propose specific plan to

safely excavate to 2.0 million cubic yards of refuse that has been previously landfilled at the Prima Deshecha Landfill site

This mitigation measure does not specifically outline the steps needed for the protection of health and the environment when

excavating landfill These measures do not adequately address these impacts

Response As noted in Section 5.4.23 of the Draft EIS/SEIR hazardous materials are not known to be present in WMU-2 of

the Prima Deshecha Sanitary Landfill which accepts municipal wastes and inert materials only in accordance with its Class

III Landfill permit This mitigation measure is intended to ensure that the emplaced waste is properly tested and characterized

before removal If that testing determines that there are hazardous materials in the emplaced waste the measure requires

removal and proper disposal and the implementation of health safety and emergency plan to protect workers and the

environment At the level of planning detail for the Draft EIS/SEIR this is sufficient information to acknowledge potential

impact and to properly ensure mitigation of the potential impacts should testing determine that the emplaced wastes contain

hazardous materials

Comment Number R4-65

Commenter County of Orange

Comment 52 Impacts to Sensitive Biological Species Future Conservation Easement Area and Wildlife Movement

Corridor are not Disclosed

The Countys IWMD staff Planning staff and IWMD consultants are working with state and federal resource agency staff to

implement the 401 1601 and 404 permits for current landfill operations to prepare regional planning documents that include

the landfill property and to pre-mitigate for future landfill development to buildout Three of the four referenced alignments

nos and will severely impact biological mitigation areas at the Prima Deshecha Landfill site and all four of the

alignments will impact wildlife movement corridors In addition these four alignments will severely impact IWMDs future

pre-mitigation plans and future regional habitat resource planning for landfill build-out

Response The TCA is undergoing an extensive evaluation process that includes collaborative process with the EPA the

USFWS the ACOE the FHWA Caltrans and others This process includes the identification of the LEDPA as part of

selecting the Preferred Alternative Potential impacts to the Prima Deshecha Sanitary Landfill Landfill operations and the

Landfill mitigation areas are considered within the overall context of the LEDPA The TCA would coordinate with the

County of Orange on appropriate compensatory measures necessary regarding any adverse impacts to Landfill operations or

mitigation opportunities that are affected by the identification of the LEDPA and selection of the Preferred Alternative if that
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Alternative crosses the Landfill property
The Preferred Alternative as identified in the final EIS/SEIR does not impact the

Landfill Refer to Responses to Comments R4-60 and R4-63

Comment Number R4-66

Commenter County of Orange

Comment The Final EIS/SEIR must identify the specific impacts to biological resources that these four alternative

alignments will create as they cross the Prima Deshecha landfill site Apart from biomitigation areas the property impacted

by the alignments
contains native sensitive species including upland vegetation and riparian vegetation This analysis must

include both current and future habitat biomitigation projects at the Prima site and must also identify proposed mitigation
for

these impacts to biological resources Costs are yet to be determined and must include permanent legal requirement
for

mitigation construction and perpetual maintenance for the habitat impacted

Response Biological impacts to plant communities sensitive habitats and listed species are accounted for in the Draft

EIS/SEIR The information included in the NES and Draft EJS/SEIR incorporates both existing available data and additional

surveys for biological resources in the study area including at the Prima Deshecha Sanitary Landfill Landfill All

biological resource impacts and mitigation measures from the SOCTIIP Build Alternatives are documented in Sections 10

4.11 and 4.12 of the Draft EIS/SEIR inclusive of the Landfill resources

Comment Number R4-67

Commenter County of Orange

Comment 53 Other Omissions and Errors

It is not appropriate to place the location of the analysis on landfill capacity loss in Section 4-24 Public Services and

Utilities which is intended to address impacts on demand for solid waste disposal services It would be more appropriate to

create separate section to identify impacts to the landfill property and landfill system This is because the analysis involves

impacts to the property
and the essential public service provided by the Countys Integrated Waste Management Department

which goes beyond the provision of services

Response Section 4.24 Affected Environment Impacts and Mitigation Measures Related to Public Services and Utilities is

intended to address impacts on public services and utilities including impacts on landfill capacity and lifespan therefore

these impacts are appropriately
included in Section 4.24 in the Draft EIS/SEIR

Comment Number R4-68

Commenter County of Orange

Comment Provisions for maintaining landfill security during and after construction is not addressed

Response Provision of security on the Prima Deshecha Sanitary Landfill would be the responsibility of IWMD The

responsibility for security on private property outside the road right-of-way lies with the property owners/tenants and not

with the operator
of the highway The toll roads would be fully fenced and only limited access would be provided for

vehicles

Comment Number R4-69

Commenter County of Orange

Comment On page 4.24-4 under the heading Solid Waste Disposal Services the description of existing landfill

conditions contains incorrect references and quantities The following information should be corrected

WDR 93-86 and WDR 89-102

ii 1979 Development Plan should be replaced with 2001 General Development Plan

iii 62 million cubic meters

iv 81 million cubic yards
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50.8 mcrn 66.4 mcy

Response The text on page 4.24-4 of the Draft EIS/SEIR is revised in the Final EIS/SEIR to reflect these capacity figures

and references as follows

Prima Deshecha Landfill is state-designated Class III facility which is permitted for the disposal of non-hazardous

municipal solid waste MSW and biosolids digested sewage sludge No liquid or hazardous wastes are accepted or

proposed for on-site disposal The IWMD currently operates under Waste Discharge Requirements WDR issued by the

San Diego Regional Water Quality Control Board RWQCB including WDR R9-2003-0306 personal communication with

Mike Wong IWMD September 24 2004 Solid Waste Facilities Permit SWFP No 30-AB-00l9 issued by the Local

Enforcement Agency LEA and concurred on by the California Integrated Waste Management Board CIWMB and

Conditional Use Permit CUP 95-4 issued by the City of San Juan Capistrano The San Diego RWQCB also issued the

Storm Water Discharge Permit for the Landfill The SCAQMD enforces air quality regulations related to the Landfill and

issued the permit to operate the landfill gas LFG management system

The Landfill currently operates under the 2001 General Development Plan Under this Plan the majority of the canyons on
the site will be filled providing total capacity of 100.5 million cubic meters mcm 131.4 million cubic yards As
of January 2001 about 11.2 mcm 14.6 mcy of refuse capacity had been used leaving remaining capacity of

approximately 89.3 mcm 116.8 mcy The current permits allow refuse inflow rate of approximately 4000 tons per day

tpd However the actual inflow rate has never reached this level Solag Disposal and Waste Management of Orange
County are the primary private contractors which transport MSW to this Landfill

Comment Number R4-70

Commenter County of Orange

Comment On page 4.24.5 the third bullet should be revised to insert the words load-check before the words ...facility

for the temporary storage of hazardous materials

Response The text on page 4.24-5 in Draft EIS/SEIR is revised in the Final EIS/SEIR to add load-check to the third

bulleted item as follows

Household Hazardous Waste Collection Center H.HWCC and load-check facility for the temporary storage of

hazardous materials

Comment Number R4.71

Commenter County of Orange

Comment On page 4.24.5 under the subheading Zone the sentence The current post-closure designated use for Zone
is regional park and an 18 hole golf course should be deleted The approved 2001 General Development Plan does not
commit to golf course or any specific use

Response The text on page 4.24-5 is revised in the Final EIS/SEIR to delete the reference to specific post-closure recreation
uses for Zone as follows

Zone This zone includes the currently active refuse disposal area WMU Following closure of Zone planned for
2019 and after sufficient settlement has occurred implementation of the ultimate recreation uses for this part of the Landfill
site can begin These activities would be determined through needs analysis and park plan undertaken near the time ofclosure

Conunent Number R4-73

Commenter County of Orange

Comment WATER QUALITY

54 Section 4.8 The text refers to 303d listings based on the 1998 303d list This section should be re-evaluated using the2002 303d List Additionally the section states that the bacteria listings for the Aliso Creek San Juan Creek PrimaDeshecha Canada and Segunda Deshecha watersheds are low priority for Total Maximum Daily Loads TMDLs
development The TMDLs for these watersheds are currently under development by the San Diego Regional Water Quality
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Control Board San Diego RWQCB and the draft technical document is available for review on the San Diego RWQC 13

web page The EIS/SEIR should include discussion of this document and how the project may impact the TMDL

Response The 2002 303d list is provided as Attachment 7List of Water Quality Limited Segments to this RTC Should an

alignment be selected with the potential to impact receiving water for which TMDL standards apply the selected BMPs

will comply with water quality requirements

Comment Number R4-74

Commenter County of Orange

Comment 55 Section 4.9 The summary of the potential impacts of the project on water quality is not sufficient The water

quality impacts of the project should be evaluated in accordance with the provisions
outlined in Exhibit 7-I of the 2003

Countywide Drainage Area Management Plan DAMP At minimum the following information should be provided

description of project characteristics with respect to water quality issues such as project site location in given

watershed site acreage changes in percent impervious surface area and BMPs to be incorporated into the project design

review of DAMP Exhibit 7.1 Table 7-I Priority Projects Categories Projects that fall into one of these categories

should be carefully reviewed for potential stormwater/urban runoff impacts

Identification of receiving waters The EIS/SEIR should identify all receiving waters that may receive runoff from the

project site

description of the sensitivity of the receiving waters In particular the EIS/SEIR should identify Areas of Special

Biological Significance water bodies with TMDLs 303d listed impaired water bodies and additional water bodies specified

by the San Diego RWQCB that may be impacted by the proposed project

characterization of the potential water quality impacts from the proposed project and identification of the anticipated

pollutants to be generated by the project

An identification of hydrologic conditions of concern such as runoff volume and velocity reduced infiltration and

increased flow frequency duration and peak of storm runoff The text only discusses erosion in relation to 100-year flood

events Impacts from smaller more frequent storms should be evaluated and discussed The Erosion and Sediment Analysis

in Section 4.9.2.4 page 4.9-7 makes two assumptions that are questionable

Under existing conditions runoff and sediment discharges in reach are in state of equilibrium No supporting

reconnaissance and/or evidence has been given to support this assumption

ii Project cut and fill slopes will be re-vegetated after construction and will not provide additional sources of sediment This

assumption is dependant on the maintenance of the vegetation that is not discussed

An assessment of project impact significance to water quality

An evaluation of thresholds of significance

If proposed project has the potential to create major new stormwater discharge to water body with an established

TMDL the EIS/SEIR should consider quantitative analysis of the anticipated pollutant loads in the stormwater discharges to

the receiving waters

reasonable analysis of the cumulative impacts of the proposed project together
with past present

and reasonably

anticipated future projects related projects that could produce cumulative impacts with the proposed project

56 discussion of implementation
of post-construction

BMP5 consistent with the Water Quality Management Plan

WQMP program in Section and Exhibit 7-11 of the 2003 Countywide DAMP should be addressed This includes

describing commitments to installation and maintenance of site design source control and treatment control BMPs consistent

with the DAI%IP New Development and Significant Redevelopment Program Under the new Municipal Stormwater NPDES

permit and the 2003 DAMP this project will be considered priority project and will require appropriately
sized treatment

control BMPs to be included in the WQMP
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Response Only those
parts of the project outside of Caltrans right-of-way if any will be subject to the requirements of the

Orange County DAMP However similar and more stringent requirements apply to all Caltrans projects through the Caltrans

general statewide NPDES permit The information requested in this comment is provided in the project Runoff

Management Plan RMP as appended to the Draft EIS/SEIR and referenced in the Draft EIS/SEIR text Responses

corresponding to those in the original comment are as follows

Sections 5.0 to 26.0 in the RMP provide description of the project characteristics water quality issues and BMPs to be

incorporated into the design if SOCTIIP Build Alternative is selected for implementation

Priority project categories do not apply to this project which is under the jurisdiction of the Caltrans Statewide NPDES
permit

Sections 2.0 to 26.0 in the RIvIP identifies receiving waters for the project by hydrologic area consistent with the Basin

Plans

The RMP describes water bodies with TMDLs and other special water bodies as appropriate The RIvIP was written prior

to approval of the 2002 303d list The current 303d list is provided as Attachment 7List of Water Quality Limited

Segments to this RTC
Characterization of the potential water quality impacts and anticipated pollutants is provided in Sections 2.0 2.7 and 5.2 in

the RMP
Identification of

hydrologic areas of concern and an erosion and sedimentation analysis is provided in Section 2.0 in the

RMP and in the description of each of the SOCTIIP alignments and segments in Sections 5.0 to 26.0 in the RMP The Draft

EIS/SEIR statement that natural channels are in state of equilibrium is general statement that refers to undisturbed

watersheds Locations with disturbed watersheds may not be in equilibrium Project cut and fill slopes will be revegetated
after construction and will be monitored following completion of construction to ensure adequate cover The project
SWPPP will require that all graded slopes be stabilized long term prior to issuance of Notice of Termination NOT

Section 5.0 to 26.0 in the RMP provides an assessment of project impact on water quality
Section 2.10 in the RvIP provides an evaluation of thresholds of significance

If an alignment is selected that includes receiving water with TMDL quantitative analysis will be performed to

ensure that the BMPs are adequate to meet the assigned loadings
An analysis of cumulative impact is provided in Section 2.11 in the RMP

Refer to Sections 3.0 and 4.0 of the RMP for discussion of Post-Construction BMPs

Comment Number R4-75

Commenter County of Orange

Comment 57 Mitigation for the construction phase of the project should include compliance with the State General
Construction Permit and the inclusion of the following as general or specific notes on project plan sheets

Sediment from areas disturbed by construction shall be retained on site using structural controls to the maximum extent
practicable

Stockpiles of soil shall be properly contained to eliminate or reduce sediment
transport from the site to the streets drainage

of facilities or adjacent properties via runoff vehicle tracking or wind

Appropriate BMPs for construction-related materials wastes spills or residues shall be implemented to minimize
transportfrom the site to streets drainage facilities or adjoining properties by wind or runoff

Runoff from equipment and vehicle washing shall be contained at construction sites unless treated to reduce or remove
sediment and other pollutants

All construction contractor and subcontractor personnel are to he made aware of the required best management practices
and good housekeeping measures for the project site and any associated construction staging areas

At the end of each day of construction activity all construction debris and waste materials shall be collected and properly
disposed in trash or recycle bins

Construction sites shall be maintained in such condition that storm does not carry wastes or pollutants off the site
Dischargers other than stormwater nonstormwater discharges are authorized under Californias General Permit for Storm
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Water Discharges Associated with Construction Activity only where they do not cause or contribute to violation of any

water quality standard and are controlled through implementation of appropriate BMPs for elimination or reduction of

pollutants Non-stormwater discharges must be eliminated or reduced to the extent feasible

Potential pollutants include but are not limited to solid or liquid chemical spills wastes from paints stains sealants

solvents detergents glues lime pesticides herbicides fertilizers wood preservatives and asbestos fibers paint flakes or

stucco fragments fuels oils lubricants and hydraulic radiator or battery fluids concrete and related cutting or curing

residues floatable wastes wastes from any engine/equipment steam cleaning or chemical degreasing wastes from street

cleaning and superchlorinated potable water line flushing and testing

During construction disposal of such materials should occur in specified and controlled temporary area on-site physically

separated from potential stonnwater runoff with ultimate disposal in accordance with local state and tbderal requirements

Discharging contaminated groundwater produced by dcwatering groundwater that has infiltrated into construction site is

prohibited Discharging of contaminated soils via surface erosion is also prohibited Discharging of non-contaminated

groundwater produced by dewatering activities requires
National Pollutant Discharge Elimination System NPDES permit

from the San Diego Regional Water Quality Control Board

Response project SWPPP will be prepared for the site for the selected Alternative consistent with the requirements of the

Caltrans Statewide NPDES permit and the Caltrans guidance
manuals for the preparation of an SWPPP The SWPPP will

likely include the above-mentioned measures

In the San Diego Region Order No 2001-96 prohibits the extraction and discharge of groundwater to surface waters without

permit Further the Order requires compliance of all discharges with the San Diego Regions Basin Plan objectives
If

dewatering is required on the project coverage through an NPDES permit will be obtained Treatment of the effluent or

disposal by some other means may be required if contaminants are found in the effluent

Comment Number LI-i

Commenter City of La Habra

Comment Thank you for the opportunity to review the Notice of Availability and Draft Environmental Impact Report for

the project known as the South Orange County Transportation Infrastructure Improvement Project As possible
affected

community the City of La Habra has reviewed the environmental document and has no concerns at this time If the project

were to change in scope we would request notification and the opportunity to review and comment on such actions

Response This agency has no comments on the Draft EIS/SEIR at this time therefore no additional response is necessary

Comment Number L2-1

Commenter City of Anaheim

Comment Thank you for the opportunity to review the above-referenced document City staff has reviewed the document

and has no comments at this time

Please forward any subsequent public notices and/or environmental documents regarding this project to my attention at the

address listed below

Response This agency has no comments on the Draft EISIEIR at this time therefore no additional response is necessary

Conunent Number L3-i

Commenter City of irvine

Comment As part
of our review the City focused on the Rancho Mission Viejo

Plan/Constrained Network alternatives

These alternatives increased the traffic volumes on the Foothill Transportation
Corridor north of Santa Margarita Parkway by

up to 30000 vehicles per day

Based on current travel patterns significant
number of vehicles using the Foothill Transportation Corridor use Bake

Parkway to get to and from the 1-5 and 1-405 The DEIS/SEIR should identify and mitigate impacts on Alton and Bake

Parkways between the I-S and Foothill Transportation
Corridor

__._
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Response In the early stages of the traffic analysis an evaluation was made of the differences in traffic volumes on the

countywide highway system in relation to the different SOCTIIP Alternatives e.g build Alternatives versus the No Action

Alternative The changes to traffic levels on Alton Parkway and Bake Parkway between 1-5 and SR-241 were below the

level of significance threshold applied in the traffic analysis It was found that those roads are not significantly impacted by
the SOCTIIP Alternatives therefore no mitigation is required for those roads

Comment Number L3-2

Commenter City of Irvine

Comment The DEIS/SEIR does not show the missing segment of Portola Parkway between Sand Canyon Avenue and Alton

Parkway Clarify if this roadway segment is assumed in the constrained and buildout networks If not how would its

construction impact traffic on Alton Bake and Portola Parkways

Response The unbuilt segment of Portola Parkway which is planned to extend from SR-24 to Alton Parkway is non-

committed i.e unfunded improvement shown on the Orange County MPAH therefore this missing segment was not

assumed in the SOCTIIP traffic analysis when analyzing traffic conditions based on the committed circulation system which
is illustrated in Figure 3.2-3 in the Draft EIS/SEIR for the SOCTIIP traffic analysis study area and it was assumed when

analyzing conditions based on MPA1 build out which is illustrated in Figure 3.2-4 in the Draft EIS/SEIR

Comment Number L3-3

Commenter City of Irvine

Comment This alternative increases the volumes on I-S by about 30000 vehicles north of El Toro Road Additional analysis
of possible impacts to the Bake ramps and transition/by-pass lanes should be conducted if this alternative is selected

Response The segment of 1-5 between Bake Parkway and 1-405 which includes the transition/bypass lanes is included in

the SOCTIIP traffic analysis study area therefore this segment of I-S was analyzed under the I-S Alternative and was found
to not be significantly adversely impacted under that Alternative Refer to Section 4.2.3.23 in the SOCTIIP Traffic and
Circulation Technical Report for detailed discussion of the I-S Alternative traffic analysis and results In the early stages of
the SOCTI1P process an evaluation was made of the differences in traffic volumes on the countywide highway system in

relation to the different SOCTIIP Alternatives e.g build Alternatives including the I-S Alternative versus the No Action
Alternative While traffic forecasts on I-S near Bake Parkway showed differences the differences on individual ramps at the
Bake Parkwayll-5 interchange were below the level of significance threshold applied in the traffic analysis This meant that

peak-hour volumes on the ramps and at the ramp intersections would not show significant level of service differences and
therefore were excluded from the study area

Comment Number L3-4

Commenter City of Irvine

Comment The DEIS/SEIR indicates that significant congestion occurs on the 1-5
during the weekend and indicated that

Foothill South would provide some relief by providing an alternative route Irvines Great Park is likely to become regional
holiday and weekend attraction Will the Trabuco Toll Ramps for the SR- 133 have enough capacity to accommodate this
diverted traffic

Response As indicated in Section 3.7.1 in the Draft EIS/SEIR the unique condition in which weekend peak-hour traffic
levels exceed weekday peak-hour levels occurs on I-S in the southernmost part of the SOCTILP traffic analysis study area
near the Orange County/San Diego County border This condition does not occur today nor is it forecast to occur in the future
on I-S or SR- 133 in the vicinity of the Orange County Great Park Great Park Because the future Trabuco Road/SR- 133 toll
road ramps will presumably be designed to accommodate the higher weekday AM and PM peak- hour traffic levels in the
area the ramps should be able to accommodate the lower weekend i.e Great Park traffic levels even if those levels include
Great Park bound traffic that may use the Foothill

Transportation Corridor-South FTC-S as an alternative route to I-S

Comment Number L3-5

Commenter City of Irvine

Comment The Foothill South Toll Road may reduce revenues on the San Joaquin Hills Toll Road by up to 20% based on
the alternative selected Discuss how revenue impacts and cost sharing will be addressed
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Response The September 2003 Traffic and Revenue Study performed by Vollmer Associates indicates an estimated 7.9

percent
decrease in San Joaquin Hills Transportation

Corridor SJHTC revenue in 2025 with the FIC-S extension as

compared to without the FTC-S extension Prior traffic and revenue estimates for the SJHTC Wilbur Smith Associates

1997 contemplated completion of the FTC-S project in 2005 Therefore revenue impacts to SJHTC due to the

construction of FTC-S have been incorporated into the original WSA study Nevertheless negotiations between the FIETCA

and SJHTC Boards continue regarding effects of impacts and possible mitigation

Comment Number L3-6

Commenter City of Irvine

Comment The Socio-Economic Data used is consistent with the most recent Orange County Forecasts Changes in the

Orange County Great Park Area and Northern Protocol Area have occurred after the forecasts were developed Any

subsequent analysis related to the Foothill South Toll Road must reflect these changes Our Community Development

Department may send additional comments before the August 2004 deadline

Response The analyses in the Draft EIS/SEIR used adopted socioeconomic data and forecasts as of the time of the

distribution of the Notice of Preparation/Notice
of Intent in spring 2001 Where appropriate

and necessary any
future

analyses of the FTC toll road will use the most recently adopted socioeconomic data and forecasts available at that time for

the south Orange County study area

Comment Number L4-1

Commenter City of Lake Forest

Comment This letter is intended to replace the letter submitted by the City of Lake Forest on July 28 2004

Response Refer to Responses to Comments L4-2 to L4-7

Comment Number L4-2

Commenter City of Lake Forest

Comment The City of Lake Forest opposes selection of the I-S widening alternative because it would displace large

number of homes and businesses within the City of Lake Forest resulting in significant adverse socioeconomic and

environmental justice impacts which remain significant
after mitigation

Response The comment and the statement of opposition regarding the I-S Alternative will be included as part of the record

and made available to the decision makers prior to final decision on the project

Comment Number L4-3

Commenter City of Lake Forest

Comment Section ES.6.6.2 states

The 1-5 Alternative also results in adverse impacts related to community cohesion due to the displacement
of community

facilities and economic impacts to the Cities of Laguna Hills Laguna Niguel Mission Viejo San Juan Capistrano and San

Clemente due to reductions in property sales and transit occupancy tax revenues as result of property acquisition and

displacement of commercial uses

This list of cities should include Lake Forest According to Appendix approximately
27 single-family homes and 13

commercial properties within the City of Lake Forest would be acquired for the I-S Alternative Please include Lake Forest in

the above-referenced section of the Executive Summary and verify that impacts to Lake Forest were properly analyzed in the

Draft EIS/SEIR

Response The Socioeconomics and Growth Inducing Impacts
Technical Report Table 1.2-24 identifies significantly

adverse impact to community cohesion and minor reductions in property and sales tax revenue in the City of Lake Forest

The Executive Summary of the Draft EIS/SEIR is revised in the Final EIS/SEIR to read The 1-5 Alternative also results in

adverse impacts related to community cohesion due to the displacement of community facilities and economic impacts to the

Cities of Laguna Hills Lake Forest Laguna Niguel Mission Viejo San Juan Capistrano and San Clemente due to reductions
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in property sales and transit occupancy tax revenues as result of property acquisition and displacement of commercialuses

Comment Number L4-4

Commenter City of Lake Forest

Comment The City of Lake Forest
supports the selection of any SOCTIIP build Alternative to complete the regionalcirculation system as it was intended without further

impacting residents living adjacent to the Interstate freeway

Response This comment is not comment on the environmental analysis for the project The comment and the City of Lake
Forests

support of the SOCTIIP Build Alternatives will be included as part of the record and made available to the decisionmakers prior to final decision on the project

Comment Number L4-5

Commenter City of Lake Forest

Comment Discuss the threshold of significance that was used to determine the study area

Response The study areas for each environmental
parameter were defined based on the alignments and disturbance limits of

the build Alternatives and the potential distance from those Alternatives that direct and indirect impacts might occur The
study area for each parameter is described in the Affected Environment subsections in Section 4.0 Affected Environment
Impacts and Mitigation Measures in the Draft EIS/SEIR The thresholds of significance provided in Section 7.0 California
Environmental Quality Act Evaluation of the Draft EIS/SEIR were used to guide the definition of the study areas based onthe individual environmental parameters and the potential areas of impacts related to those parameters

Comment Number L4-6

Commenter
City of Lake Forest

Comment
Understanding that the

existing SR-241 runs through the City of Lake Forest the Foothill South extension could
affect the use of the ramps at Lake Forest Drive Portola Parkway and Alton Parkway Please provide discussion of this andhow it was determined that the impacts were insignificant

Response In the early stages of the traffic analysis an evaluation was made of the differences in traffic volumes on the
countywide highway system in relation to the different SOCTIW Alternatives e.g build Alternatives versus the No Action
Alternative While traffic forecasts on SR-241 through the City of Lake Forest showed differences the differences on
individual ramps at the noted interchanges were below the level of significance threshold applied in the traffic analysis Thismeant that peak hour volumes on the ramp and at the ramp intersections would not show significant level of service
differences and therefore were excluded from the SOCTIIP traffic analysis study area

Comment Number L4-7

Commenter City of Lake Forest

Comment According to the study the City of Lake Forest is not part of the circulation system within the study area and
therefore has not been considered to be affected by the project alternatives

It appears that the extension of SR-24l could affect the use of both the SR-241 and the 1-5 within the City of Lake Forest
Specifically there could be shift in traffic to the SR-24l from 1-5 for those that currently use the 1-5 to go to and from thesouth This shift could improve the impacted areas approaching the 1-5 Please review and provide discussion regarding this
potential condition

Response The comment is correct in noting that differences in volumes on SR-24 occur under
substantially different

Alternatives e.g corridor build Alternative versus the No Action Alternative As noted in the Response to Comment L4-this was evaluated at the outset of the SOCTIIP traffic study and such differences were not found to translate to significantdifferences on the ramps or the ramp intersections in the areas approaching 1-5
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Comment Number L5-1

Commenter City of Mission Viejo

Comment The City of Mission Viejo supports the completion of the Foothill Transportation Corridor SR 241 with the

selection of preferred alternative that completes the connection to Interstate 1-5 We would recommend any one of these

easterly alternatives including the Far East Corridor Modified FEC-M Far East Corridor West FEC-W or Alignment

Corridor Far East Crossover Modified A7C-FEC-M Any one of these three will provide the highway type
of facility and

logical connections for regional
traffic and relief to the Interstate 1-5 These alternatives are also consistent with the

Regional Transportation
Plan RTP supported by Southern California Association of Governments

We strongly oppose the proposed alternative to widen Interstate 1-5 which perpetuates the existing pattern
of regional

traffic traversing our local arterial streets to reach the I-S interchanges Current traffic demands on the City of Mission Viejos

local streets are at or beyond the designed capacity The communities i.e Rancho Santa Margarita Las Flores and Ladera

developed to the east of Mission Viejo were approved with the assumption of future Foothill Transportation Corridor as

shown on the Orange County Master Plan of Arterial Highways MPAH The widening of the Interstate will also directly

impact our community with physical impacts to the properties of adjacent residents/businesses as well as the other

communities along the 1-5 corridor

We further oppose the Arterial Improvements Only alternative and the other Central Corridor La Pata Variation and

Avenida La Pata alignments since they end at arterial streets instead of making direct connection to other freeways or

regional circulation systems Again it puts regional traffic on local streets impacting the communities While the remaining

Central Corridor alternative makes the logical connection to 1-5 it appears to have significant impact on the community

of San Clemente

Response This comment is not comment on the environmental analysis for the project The comment stating the City of

Mission Viejos position on the SOCTIIP Alternatives will be included as part
of the record and made available to the

decision makers prior to final decision on the project

Comment Number L5-2

Commenter City of Mission Viejo

Comment In lending our support
for the completion of the Foothill Transportation Corridor South the City of Mission

Viejo is requesting consideration of future project exemptions from the Non-Compete Agreement for improvements along

Interstate 1-5 that may provide the interim relief to local interchanges and related operational improvements Since it is

not the intent of the Transportation Corridor Agency to hold local residents hostage to poor regional traffic circulation only to

benefit the toll roads the continued efforts to eliminate choke points and improve the safe operation
of the existing 1-5 is

essential to the continued balance needed in providing quality transportation in South Orange County We would recommend

that consideration be given to permit projects to proceed and be funded as identified It is also our observation that the toll

roads also do not eliminate the need for parallel facilities

Response Refer to Common Response Cooperative Agreement-i TCA acknowledges that the proposed corridor does not

eliminate the need for parallel transportation
facilities but provides quality transportation alternative to I-S It is not the

intent of the TCA to obstruct or delay any roadway improvement project required to improve regional traffic circulation in

south Orange County As explained
in more detail in Common Response Cooperative Agreement-i the Cooperative

Agreement between Caltrans and the TCA does not preclude any projects from being implemented The non-compete clause

requires
Caltrans to implement best efforts in exercising its discretionary power to support

the FIETCA and to refrain from

exercising that discretionary authority relative to initiating supporting or approving any non-exempt capital project on the

State Highway System within the project area If Caltrans determines to proceed
with highway project because it is in the

best interest of the State of California and the public and that project
results in reduction on toll-road traffic then

compensation may be required at level to cover the bond debt only Non-exempt projects
are those that are not included in

the transportation plans such as the 1992 and 1994 State Transportation Improvement Program the Master Plan of Arterial

Highways 1992 and the Orange County Transportation Authority OCTA 2020 Orange County Transportation
Vision

Plan and projects funded by Measure If the projects
referenced in the comment are consistent with the listed

transportation plans then they are exempt from the non-compete clause Similarly if the projects
are outside of the non-

compete zone an area generally within five-mile band from the corridor centerline then the non-compete clause will not

apply to the projects
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Comment Number L5-3

Commenter City of Mission Viejo

Comment The City of Mission Viejo continues to raise the concerns about the lack of commitment by the Transportation
Corridor Agency TCA to design and

environmentally clear the Crown Valley Interchange There
appears to be an obvious

distancing of this interchange with special footnotes on exhibits and comments in the text that the Crown Valley Interchange
will not be considered as component of the Foothill Transportation Corridor South FFC-S and that it simply will be left

to others in the future

We feel that this action and approach by the TCA is inconsistent with Crown Valley Parkways planned extension as major
arterial per the Orange County Master Plan of Arterial Highways and the noted interchange The TCA should be proponent
of the Crown Valley interchange and the completion of the Crown Valley extension which provide an attractive and logical

connection to the Foothill Transportation Corridor from the adjacent communities such as Coto de Caza Las Flores and
Ladera Ranch These interchange and roadway connections were assumed in the traffic analysis for the future development
scenarios 2020 and 2025 contained in the environmental clearances for these same communities Las Flores is completed
community and Ladera Ranch is currently in the final stages of construction with approximately 7000 of the approved 8100

dwelling units completed The environmental clearance of Antonio Parkway also indicated that its design would
support the

extension of Crown Valley Parkway In addition we feel there needs to be discussion of fire department and emergency
access to and from the FTC-S and we are especially concerned about this if there is no extension of Crown Valley Parkway

Failure to design and provide environmental clearances that permits the acquisition/reservation of right-of-way with the
mainline improvements of the FTC-S places an unreasonable burden on Caltrans ultimate owner operator in the future

development of this interchange

Recommended Action

The SOCTIJP Draft EIS/SEIR should be amended to include the environmental clearance of the Crown Valley Parkway
interchange to permit the acquisition of right-of-way and design in coordination with the mainline improvements We would
further recommend that once the TCA has selected final alternative that the details of all of the proposed interchanges
including Crown Valley Parkway be included in the conceptual and final design of the Foothill Transportation Corridor
South The final alternative should include phasing plan for funding the initial phase which should include the construction
of the interchange and extension of Crown Valley Parkway at least between Antonio and the FTC to facilitate regional traffic
and serve existing adjacent development In addition there needs to be discussion of fire department and emergency access to
and from the FTC-S especially as it relates to the extension of Crown Valley Parkway

Response The extension of Crown Valley Parkway CVP from its present terminus at Antonio Parkway is component of
the Orange County MPAH however this is not committed project as there is no identified source of funding or projectproponent If CVP was to be extended in the future an interchange with proposed FTC-S could be accommodatedHowever the TCA is not obligated nor is it fiscally responsible for constructing an interchange for an arterial that does nothave committed funding source and may not be extended The function and

efficiency of the FTC-S is not dependent on the
presence or absence of an interchange at CVP The FTC-S and the extension of CVP have independent utility

The MPA.H is implemented through actions of local city and
county agencies These actions include designingenvironmentally clearing funding securing right-of-way and constructing the local arterial system

In regard to fire department and emergency access to and from the FTC-S there are three interchanges proposed withindistance of
approximately four miles From north to south interchanges are proposed at Oso Parkway Street and CowCamp Road These numerous access points to the FTC-S provide sufficient fire department and emergency access

Comment Number L5-4

Commenter City of Mission Viejo

Comment In review of the SOCTIIP Draft EIS/SEIR the City of Mission Viejo recognizes that the proposed developmentof Rancho Mission Viejo Ranch is planned with or without the proposed Foothill
Transportation Corridor South Assubmitted in the recently released The Ranch Plan Draft Program Effi 589 the project proposes arterial solutions to theirtraffic if the FTC-S is not constructed As

previously noted in our support for the FTC-S the toll
road/freeway facility ispreferred high speed high capacity roadway facility to any proposed arterial roadway system that would fail to provide theregional circulation balance
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As discussed in the SOCTIIP Draft EIS/SEIR the regional demands exist and are growing based on development and trends

outside of the immediate South County proposed development We also acknowledge that the analyses of the various

proposals
of the potential build out of the Ranch are important for planning purposes which included three scenarios

Existing General Plan 6250 dwelling units

OCP-2000 21000 dwelling units and approximately million square feet of commercial/office Ranch Plan 14000

dwelling units and 5.2 million square
feet of commercial/office

Recommended Action

The City of Mission Viejo would like to clarify that their support of the completion
of the FTC-S is not an endorsement of

any Ranch Plan or their proposed local arterial circulation system We will be making comments on various issues relating to

the proposed Ranch Plan Draft Program EIR 589 independent of the SOCTIIP Draft EIS/SEIR While the two projects are

related it is our comment that the FIC-S is needed based on regional existing and future traffic demands

Response This comment is an opinion regarding the need for the project
and is not comment on the environmental analysis

for the project This comment will be included as part of the record and made available to the decision makers prior to final

decision on the project

Comment Number L5-5

Commenter City of Mission Viejo

Comment The SOCTIIP Draft EIS/SEIR provides interchange alternatives that show an interchange to North River Road

which is realigned Ortega Highway ending at intersection with Antonio Parkway per the proposed Ranch Plan

Since this North River Road both diverts existing Ortega Highway traffic and fails to provide
continuous connection to

Interstate and/or connect to the existing Ortega Highway SR 74 the interchange no longer serves regional traffic without

creating serious impact to other local arterial streets including Crown Valley Parkway and Oso Parkway located in the City

of Mission Viejo We feel that the location of the interchange or the design of the North River Road need to be changed to

provide direct regional circulation connections to Interstate or as westerly reconnection to Ortega Highway continuing to

Interstate

Recommended Action

The SOCTIIP Draft EIS/SEIR needs to be modified to select an alternative that provide logical connection to the existing

Ortega Highway SR 74 without diverting regional traffic to poorly performing
intersection at Antonio Parkway The

traffic study needs to be modified to include an analysis of how much the actual traffic volume not percentage of the FTC-S

traffic generated by the Ortega or North River Interchange might divert to local arterial streets and list of mitigations

Response The naming of the proposed arterial within Rancho Mission Viejos RMV Planning Area PA-2 has been

changed from North River Road to Cow Camp Road

Since Ortega Highway is part of the State highway system any realignment of Ortega would require approval from the State

Department of Transportation Caltrans has indicated that realignment of Ortega Highway along Cow Camp Road is not

being considered as part of the proposed
RMV development and Ortega Highway will remain in its present

location as the

designated State Route

As part of the FTC-S project an interchange is proposed at Cow Camp Road The interchange is located within PA-2 which

is designated to be developed with high density housing and commercial use Local access to regional transportation

facility from Cow Camp Road will occur without having to travel Ortega Highway or other local arterial streets direct

connection with Ortega Highway was determined to be impractical due to topographical and environmental constraints in the

area

West of the FTC-S project Cow Camp Road is proposed to terminate at Antonio Parkway in intersection This

intersection is outside of the right-of-way
and is not part of the FTC-S project

As such the effectiveness of this interchange

should be evaluated as part of the proposed RMV development plan
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Comment Number L5-6

Commenter
City of Mission Viejo

Comment The FFC-S alternatives identify various versions of the proposed Ranch Plan connections While we understand
that every effort has been made to design the project with the best information available the Ranch Plan is still subject to

separate approval by the Orange County Board of Supervisors per the Draft Program Environmental Impact Report No 589
The Ranch Plan General Plan Amendment/Zone Change PA 01-1 14 The final approved plan may require adjustments to

the final design of interchanges including the Crown Valley Parkway and Ortega Interchange as previously discussed

Recommended Action

The City of Mission Viejo would recommend that the SOCTIIP Draft EIS/SEIR provide special note that the final right-of-

way acquisition and design of the final FFC-S interchanges will be subject to potential modifications of the approved Ranch
Plan

Response As noted in the comment the approved RMV Ranch Plan provides for certain level of development intensity
regardless of which SOCTIJP Alternative is selected for implementation The Ranch Plan includes set of transportation

improvements to serve the project including circulation network that does not assume the extension of the toll road Ranch
Plan Draft EIR No 589 Chapter Project Description Page 3-32 The Ranch Plan EIR further states that should the

TCA and FHWA select SOCTIIP Alternative that includes an alignment for the SR-24 extension that is different from
what is depicted in the local General Plans regional planning documents and this Program the Ranch Plan project
would be modified as needed to reflect the adopted alignment Ranch Plan Draft Effi Chapter Project Description Page
3-5 The availability of the approved Ranch Plan provides an opportunity for coordinated planning and plan refinements
between the two projects For example conflicts between the approved Ranch Plan and Selected SOCTIIP Alternative if

any can be addressed through Ranch Plan refinements once the SOCTIIP Preferred Alternative is identified Likewise with
the availability of the Ranch Plan Effi the TCA and The Collaborative can further consider the Ranch Plan in the evaluation
and eventual selection of an SOCTIIP Alternative

Refer to Common Response The Ranch Plan-I for more information regarding the status of the Ranch Plan

Comment Number L5-7

Commenter City of Mission Viejo

Comment The SOCTIIP Draft EIS/SEIR should provide more detailed discussion of water quality and urban runoff issues
associated with construction and maintenance of the FTC-S alternatives

Recommended Action

The SOCTIIP Draft EIS/SEIR needs to more specific on identifying the Best Management Practices BMPs that will be
used on site to control predictable pollutant runoff The plan shall identify the types of structural and non-structural measures
to be used The plan shall comply with the Orange County Drainage Area Management Plan The water quality managment
plan shall clearly show the locations of structural BMPs and assignment of long term maintenance responsibilities

Response Section 4.0 of the RMP describes the treatment control BMPs that are PDFs incorporated in the design for the
build Alternatives Section 3.0 of the RMP describes the non-structural BMPs incorporated in the build Alternatives Because
the project is under the jurisdiction of Caltrans the project will be operated and maintained by Caltrans and in accordance
with the Caltrans Stormwater NPDES Statewide permit

Efforts were made to ensure compatibility of the proposed project with the Orange County DAMP However only those
parts of the project which are outside Caltrans right-of-way will be subject to DAMP requirements For those locations
outside the Caltrans right-of-way WQMP will be developed during the preliminary engineering phase for review by the
County of Orange

Comment Number L5-8

Commenter City of Mission Viejo

Comment Again the City of Mission Viejo appreciates the opportunity to comment on the SOCTIIP Draft EIS/SEIR and
provide our support for the selection of one of the easterly alternatives including the Far East Corridor Modified FEC-MFar East Corridor West FEC-W or Alignment Corridor Far East Crossover Modified A7C-FEC-M as the preferredalternative
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Response This comment is not comment on the environmental analysis for the project This comment and the City of

Mission Viejos support
for any one of the easterly Alternatives FEC-M FEC-W or A7C-FEC-M will be included as part

of the record and made available to the decision makers prior to final decision on the project

Comment Number L6-1

Commenter City of Tustin

Comment Some of the SOCTIIP project
Alternatives provide extension of the State Route SR-24 toIl road to connect

with Interstate 1-5 If this connection is made there must be assurances that other existing portions of the SR-24 are

improved as necessary to maintain acceptable operations in conjunction with the proposed project

Response Comparison of the performance
of SR-24 north of Oso Parkway under the No Project and build Alternatives

during the AM and PM peak hours as shown in Figures 3.4-5 to 3.4-12 in the Draft EIS/SEIR and as summarized in detail in

Appendix of the SOCTIIP Traffic and Circulation Technical Report indicates that SR-24 will operate at an acceptable

level of service with any of the build Alternatives and the No Action Alternative under future conditions This assumes

completion of the improvements planned for the existing Orange County toll road system
in the FIETCA Capital

Improvement Plan CIP

The TCA monitors the performance
of the existing corridors including SR-241 and identifies and implements improvements

as needed to maintain an acceptable
level of service on those existing toll roads

Comment Number L6-2

Commenter City of Tustin

Comment There are I-S Widening and Arterial Improvements Only Alternatives These options do not provide

bypass for the traffic oriented to/from north Orange County Therefore if these Alternatives are selected there should be

funding for arterialll-5 Freeway improvements north of the study area as needed to address any impacted locations The lack

of bypass alternative i.e the toll road extension may increase future traffic demands in the City of Tustin

Response It is acknowledged that the I-S and MO Alternatives do not provide an alternative route to 1-5 for traffic traveling

to and from north Orange County Comparison of peak-hour
volumes on 1-5 at the northern limits of the traffic analysis

study area i.e south of 1-405 indicates that the AlO Alternative reduces traffic volumes compared to the No Action

Alternative refer to Tables D-6 and D-37 in the SOCTIIP Traffic and Circulation Technical Report therefore it is not

anticipated that selection of the MO Alternative would result in additional impacted locations north of the study area The 1-5

Alternative increases traffic volumes compared to the No Action Alternative refer to Tables D-6 and D-42 in the SOCTIIP

Traffic and Circulation Technical Report but by less than percent
of the total traffic volume that is forecast on 1-5 south of

1-405 This increase is less than significant based on the peak-hour freeway performance
criteria applied in the SOCTIIP

traffic analysis therefore it is not anticipated that selection of the I-S Alternative would result in additional impacted

locations north of the study area such as the City of Tustin when compared to the No Action Alternative

Comment Number L7-1

Commenter City of San Clemente

Comment The City of San Clemente appreciates
the opportunity to review the above referenced document Due to the City

of San Clementes location along the proposed alignments
the SOCTIIP project has the potential to significantly impact San

Clemente residents and businesses In anticipation of the possible
construction of the Foothill-South Corridor and in order to

minimize the potential
for negative impacts the City of San Clemente General Plan which was adopted

in 1993 addresses

the possible alignments of the Corridor Any Foothill-South Corridor alignment that traverses our community and/or does not

provide direct connection to the existing 1-5 Freeway including the A7C-ALPV CC CC-ALPV MO and 1-5 AlternatIves

is implicitly inconsistent with the Citys General Plan will have direct significant impacts on the community and will be

aggressively opposed

The City Council will be adopting formal policy positions on other aspects
of the Foothill-South Extension following the

close of the public comment period Once the formal policy position is adopted we will forward those positions to the TCA

Thank you for your thoughtful
consideration of the attached comments
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The City of San Clemente appreciates the
opportunity to review the above referenced document and offers the followingcomments Due to the City of San Clementes location along the proposed alignments the SOCTIIP project has the potentialto significantly impact Sam Clemente residents and businesses Please note that we are restating the Citys consistent

opposition to any alignments that traverse our community and/or do not provide direct connection to the existing 1-5
Freeway including the A7C-ALPV CC CC-ALPV AIO and I-S Alternatives The comments contained herein reflect the
Citys concerns as they relate to the proposed project

Response The FHWA and TCA recognize the potential environmental impacts that would occur to the City of San Clemente
with implementation of SOCTIIP Build Alternative It is also acknowledged that the potential negative socio-economic
impacts to the Citys residential and busienss areas would be adverse with implementation of the A7C-ALPV CC CC
ALPV AlO or the I-S Alternatives as disclosed in Section 4.4 of the Draft EIS/SEIR FHWA/TCA also recognize that the
A7C-ALPV CC CC-ALPV AlO and the 1-5 Alternatives are inconsistent with the City of San Clementes General Plan and
the impacts of those Alternatives relative to General Plan

consistency are significant as disclosed in Section 4.2 of the Draft
EIS/SEIR

After complex and thorough evaluation of the SOCTIIPalternatives presented in the Draft EIS/SEIR including reviewingand responding to the comments received on the environmental document and continued coordination with the SOCTIIP
Collaborative FHWA and TCA have selected the A7C-FEC-M as the Preferred Alternative The selection of the A7C-FEC-

as the Preferred Alternative
represents an alternative that balances the need for public roadway infrastructure while

addressing the needs and concerns of the federal and state regulatory agencies charged with protecting natural resources
complete discussion of the rational for identification of the Preferred Alternative and analysis of its impacts is provided in
Section 2.2.3 of the environmental document

Comment Number L7-2

Commenter City of San Clemente

Comment As further discussed below many of the alternatives analyzed on the Draft EIS/SEIR result in significantenvironmental impacts to the City of San Clemente
including the Alignment Corridor Avenida La Pata Variation A7C-ALPV Central Corridor CCCentral Corridor Avenida La Pata Variation CCALPV Arterial Improvements AlO and

the I-S Widening 1-5 These alternatives result in significant air quality noise and traffic impacts to the City of SanClemente In addition with the exception of the CC-ALPV Alternative these alternatives significantly impact numeroushomes and businesses within the City of San Clemente As result the City of San Clemente requests that these alternativesbe rejected from further consideration for the reasons stated below

Response This comment is statement of the potential impacts of the SOCTIIP Alternatives The comment will be includedas part of the record and made available to the decision makers prior to final decision on the project Consistent with thecomment the Draft EIS/SEIR concludes that the Alternatives cited in the comment significantly impact homes andbusinesses in the City of San Clemente

Comment Number L7-3

Commenter
City of San Clemente

Comment In
reviewing the EIS/SEIR it is not clear why the three eastern alignments traverse the Donna ONeill LandConservancy The EIS/SEIR needs to explain the justification for traversing the Donna ONeill Land Conservancy

Response Three of the SOCTIIP Build Alternatives traverse parts of the Donna ONeill Land Conservancy As discussedon page 4.10-1 in the Draft EIS/SEIR the refinements
process conducted by the TCA to further avoid or reduce adverseimpacts of the FEC and A7C-FEC alignments on wetlands That process led to the development of the FEC-W FEC-M andA7C-FEC-M alignments which cross portions of The Conservancy These alternatives were advanced for detailed evaluationin the Draft EIS/SEIR as discussed on page 4.1-2 in the Draft EIS/SEIR As the refinement

process moved forward it wasdetermined that in order to maximize the beneficial effect of the refined Alternatives it would be
necessary to encroach onthe Donna ONeill Land Conservancy The Conservancy The Conservancy is an area of 520 ha 1284 ac set aside byRMV as mitigation for conservation and preservation purposes for the Rolling Hills Planned Community development Thepossibility of encroachment was discussed with members of the SOCTIIP

Collaborative who agreed that the TCA shouldexplore this option Biological resource studies were conducted to evaluate potential impacts to this sensitive area Based onthe findings of these studies and evaluating and comparing the potential impacts of encroachment into The Conservancy itwas determined that complete environmental evaluation of the refined Alternatives would be initiated
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After reviewing the technical data produced and evaluating the potential impacts of the refined Alternatives with

Collaborative members the following considerations resulted the habitat value of The Conservancy is of no greater value

than other habitat located adjacent to The Conservancy impacts to the highly sensitive Blind and Gabino Canyon wetlands

could be avoided with the refined alignments impacts to Cristianitos Canyon and associated wetlands could be avoided

potential displacement
of Talega residents could be avoided visual impacts to areas west of The Conservancy could be

minimized and large landslide hazards could be avoided resulting in substantial reduction in remedial grading efforts

thereby reducing disturbance limits

In addition sensitive resource surveys were conducted by TCA on The Conservancy through Letter Agreement for access

granted by The Conservancy Board of Directors on May 2004 Surveys on The Conservancy were conducted in June 2004

The findings of the surveys
confirmed that resources in The Conservancy were of no greater value than the resources

surrounding The Conservancy This conclusion if further supported by the analysis of the RMV Draft EW released in May

2004 Although the Land Conservancy is known to support
sensitive species as discussed in the RMV Draft EIR it is not

known to support any species of plant or wildlife other than the gnatcatcher at the northern limits of The Conservancy that

are listed as threatened or endangered by the USFWS and/or CDFG Several threatened or endangered plant and wildlife

species are known to occur immediately adjacent to The Conservancy including the thread-leaved brodiaea coastal

California gnatcatcher arroyo toad and least Bells vireo When considering the presence of these listed species the adjacent

areas outside The Conservancy boundaries that support these four listed species were considered more biologically
valuable

and worthy of avoidance compared to the habitats on The Conservancy which do not support as high biological value

Comment Number L7-4

Commenter City of San Clemente

Comment The Citys General Plan Circulation Element Policy 4.6.1 supports the construction of the most preferable

alignment previously
referred to as the Modified alignment currently best represented by the Far East Corridor-

Modified FEC-M of the Foothill Transportation
Corridor FTC and the Avenida Talega and Avenida Pico interchanges

All central and western alignments are inconsistent with the Citys adopted Circulation Element The EIS/SEIR needs to

include an analysis of each alignments consistency with the City of San Clementes adopted Circulation Element

Response The following summarizes the corridor build Alternatives analyzed in the Draft EIS/SEIR and indicates whether

each Alternative is consistent with the adopted City of San Clemente General Plan GP Circulation Element

FEC-M Alternative Consistent with the OP Circulation Element

FEC-W Alternative Not consistent with the GP Circulation Element

CC Alternative Not consistent with the OP Circulation Element

A7C-FEC-M Alternative Not consistent with the GP Circulation Element

CC-ALPV Alternative Not consistent with the OP Circulation Element

A7C-ALPV Alternative Not consistent with the OP Circulation Element

As this summary indicates and as noted in the comment all corridor alignments
with the exception of the FEC-M alignment

are inconsistent with the Modified alignment that is referred to in the City of San Clemente OP Circulation Element

Comment Number L7-5

Commenter City of San Clemente

Comment All other alternatives are inconsistent with the Citys General Plan create devastating community impacts in

several categories and cannot be supported
In fact all other alternatives will be aggressively opposed due to their direct

significant impacts and the fact that feasible alternatives all far east alignments are available that avoid all direct community

impacts

Response As stated in Response to Comment L7-4 consistent with this comment all corridor alignments with the

exceptions
of the FEC-M are not consistent with the City of San Clementes Circulation Element This comment will be

included as part
of the record and made available to the decision makers prior to final decision on the project
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Comment Number L7-6

Commenter City of San Clemente

Comment The short alternatives ending in the vicinity of Avenida La Pata or Avenida Pico in San Clemente have
extraordinary negative traffic and circulation impacts to the

surrounding community without significantly relieving traffic

congestion on 1-5 and therefore these alternatives are not supported and should be dropped from further evaluation

Response This comment is an opinion regarding the project Alternatives and is not comment on the environmental
analysis for the project The comment will be included as part of the record and made available to the decision makers prior
to final decision on the project

Comment Number L7-7

Commenter City of San Clemente

Comment commitment to fully landscape the medians and outside shoulders with the initial corridor construction is an
important attribute since the corridor serves as prominent entry to the City of San Clemente Landscaping should include
trees and should comply with the scenic corridor design standards of arterials located within San Clemente

Response Through an agreement with the California Department of Transportation and the TCA the proposed toll road
corridor will be constructed consistent with the California Department of Transportation Highway Design Manual including
Highway Planting Standards and Guidelines

Typically highway planting is vegetation placed for aesthetic safety
environmental mitigation storm water pollution prevention or erosion control purposes

TCA recognizes that the corridor will be located at the entrance to the City of San Clemente near the Orance County/San
Diego County line however the roadway facility will be on bridge structure for the majority of its span at the Citys entry
Additionally the corridor would connect with existing I-S at this location and is encompassed by environmentally sensitive
habitats including wetlands and riparian Landscaping opportunities will be severly limited in the vicinity of the toll road
connection to I-S

The toll road will be constructed as State highway and should not be considered local arterial that is required to complywith the Citys scenic corridor design standards of arterials

Consistent with this comment landscape design considerations will include aesthetic
compatibility with the adjacentcommunity and natural surroundings FHWA/TCA have committed to employ native plant materials on vegetated slopes tocomply with recommendations of the USFWS

Landscaping consisting primarily of native plant vegetation will be incorporated in the the highway planting scheme alongthe entire
length including the area within San Clemente at the intersetion of Avenida Pico TCA will work with the City toensure that the corridor

landscaping plan achieves sense of landscape continuity with its
surroundings

Comment Number L7-8

Commenter City of San Clemente

Comment The far east alignments from Talega to the 1-5 connection closely approach existing residential communities It isrequested that throughout this section of the corridor consideration be given to depressing the facility below
grade to improveaesthetic and view impacts as well as noise reduction

Response Consistent with NEPA and CEQA FHWA/TCA have evaluated the potential environmental impacts of theSOCTIJP project Potential aesthetic and noise impacts to residents in the
Talega development and other areas of SanClemente have been evaluated

extensively As shown in the Draft EIS/SEIJ Section 4.18 views from residents on theeasterly border of existing Talega would be
predominantly screened by existing topography between the

proposed corridor
and the existing development Please refer to the several cross-sections provided in Section 4.18 which clearly illustrate thatthe project is not visible from the

majority of the Talega develoment Potential noise impacts to Talega residences have beenthoroughly evaluated in Section 4.6 of the Draft EIS/SEIR
Additionally FHWA/TCA prepared supplemental noiseanalysis for the parts of the Talega development that were not under construction

during the preparation of the NoiseAssessment Technical Report and the Draft EIS/SEIR for SOCTIIP Based on the noise
analysis all the significant adversenoise impacts along the build Alternative in the Talega community would be mitigated to below level of significance with
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implemention
of the soundwalls proposed The soundwalls are proposed to be 4.9m 16 which is the maximum wall height

recommended

As part of the effort to further reduce and minimize impacts of the Preferred Alternative TCA has considered and evaluated

the Citys request for the section of the corridor from Talega to the 1-5 connection be depressed below grade
in order to

improve aesthetics and view impacts The Preferred Alternative is designed with the alignment depressed
in several sections

within and adjacent to the city of San Clemente From the Talega area to the 1-5 cut grading and natural topographic highs

were utilized to shield the road from view of existing residential development and to reduce visual and noise impacts At the

southern end of the alginment the road is depressed below existing Cristianitos Road to shield the project
from view of the

residents and to also provide noise attenuation North of the proposed Cristianitos Interchange topographic high point

screens the road from residences to the west Varied topography north of the State Park entrance to Avenida Pico requires

cut and fill grading to conform to Caltrans standards Depressing the remaining length of the facility north of the entrance to

the State Park it is not practicable due to the varied topography
which dictates that cut and fill grading

be performed If the

road were to be depressed along this segment extensive cut excavation would be required resulting in more environmental

impacts due to wider footprint as well as an excess earth material that would need to be disposed of off site

Comment Number L7-9

Commenter City of San Clemente

Comment There appears to be very
limited capacity improvements to I-S at the connection of the far east alternatives We

are concerned that southbound traffic on I-S will back up into San Clemente if sufficient capacity improvements are not

provided
for I-S south of this new confluence It is requested that more detailed evaluation of this confluence be coonducted

with some consideration of peak travel seasons Those peak conditions occur with regular frequency and exceed 30 days per

year Therefore these peak conditions can be established as the formal design criteria i.e the thirtiest highest hour

Response As discussed in Section 3.7.2 in the Draft EIS/SEIR the Far East Corridor alignment
confluence of the Ff C-S and

1-5 which would be located south of the Basilone RoadII-5 interchange in San Diego County was analyzed based on

weekday AM and PM peak-hour
conditions The results indicate that the transition ramps between I-S and the FTC-S toll

road and the mainline segments of 1-5 north and south of the FTC-S confluence are forecast to operate at acceptable levels of

service For example on the 1-5 mainline segment south of the FTC-S/I-5 confluence Basilone Road 2025 weekday peak-

hour AM or PM volume-to-capacity v/c ratios in the northbound and southbound directions range from 0.60 to 0.79 see

Table D-9 in the SOCTIIP Traffic and Circulation Technical Report whereas Caltrans performance standard for existing

freeway mainline segments
considers peak-hour

v/c ratios of up to 1.00 to be acceptable Therefore the Far East Corridor

alignment FTC-S/I-S connection is not expected to cause congested interchange situation that would back up traffic into

San Clemente under weekday peak-hour
conditions Additional evaluation of the confluence is therefore not necesarry

As discussed in Section 3.7.1 in the Draft EIS/SEIR the SOCTIIP traffic analysis also took into consideration qualitatively

the existing situation on I-S near the Orange/San Diego County border in which weekend traffic volumes are 30 to 50 percent

higher than weekday traffic volumes While the weekend levels of traffic on 1-5 will likely fluctuate during the year

depending on the peak travel seasons it is reasonable to assume that the higher weekend traffic conditions occur with regular

frequency
and exceed 30 days per year Weekend days in the future 2025 that may experience peak-hour traffic levels that

are 30 to 50 percent higher than future weekday peak-hour
conditions would result in v/c ratios greater

than 1.00 on I-S south

of the FTC-S/I-S confluence and therefore could experience congestion that may back up traffic into San Clemente

Included in the proposed design of the Far East Corridor alignment FTC-S/I-S connection are improvements to 1-5 south of

the confluence in the form of northbound and southbound auxiliary lanes that extend approximately
one-half mile south of

the point where the FTC-S transition ramps enter and exit the I-S mainline which will help alleviate congestion that may

occur under future weekend conditions

Comment Number L7-IO

Commenter City of San Clemente

Comment The initial construction cross section in the vicinity of San Clemente providing four travel times appears
to be

adequate for long-range 2025 traffic demand maximum cross section incorporating six lanes plus HOV lanes is also

considered The City does not support
the wider cross section at this time since it provides more capacity than necessary The

required cross section for any future needs should be the subject of subsequent
environmental review

Response Both the initial and ultimate cross sections were analyzed in the Draft EIS/SEIR as explained in Section 2.0

Alternatives Page 2-15 in the Draft EIS/SEIR explains that the initial cross section is anticipated to be adequate
for the
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forecasted demand through 2025 The ultimate cross section would provide for the number of travel lanes needed beyond2025 The TCA is
proposing to construct only the initial cross section The need for additional environmental analysis for

the ultimate
configuration would need to be determined if or when such configuration is

proposed to be implemented after
2025

Comment Number L7-11

Commenter City of San Clemente

Comment The FEC-M FEC-W and A7C-FEC-M Alternatives will adversely impact residents along the east side of
Rolling Hills PC and to lesser extent residents along the west side of the Orange county line These impacts will include
noise visual blight and vibrations This could result in depreciation in property values sleep deprivation and unappealing
views to the east The EIS/SEIR should evaluate other design alternatives such as reducing the cross-section of this
alternative in width and depressed where possible to reduce the impacts mentioned above The ultimate width of typical
corridor cross-section is 156 feet the initial cross-section width is planned for 88 feet

Maintaining the corridor width at
maximum 88 feet or reducing it further by narrowing the median would mitigate some of the land use impacts mentioned
above Furthermore proper landscaping within the right-of-way of the Alternatives consistent with the Citys scenic corridor
design standards of arterials could serve to soften and screen the roadway improvements

Response Please refer to response to comment L7-8 for discussion on visual and noise impacts to San Clemente

The preliminary design of the corridor Alternatives meets the Caltrans design standards for highways and avoids sensitive
resources to the extent feasible balances cut and fill and incorporates other design considerations During final design minor
modifications to further reduce impacts may be incorporated However the Draft EIS/SEIR acknowledges potential worst-
case impacts and the project mitigation addresses those impacts

As described in Section 2.0 Alternatives of the Draft EIS/SEIR only the initial cross section is anticipated to be requireduntil 2025 The TCA anticipates seeking permits for and constructing the initial project which includes four general purposelanes two in each direction with the potential for two additional lanes in the future which would require cross section of130 feet Figure 2.4-2 of the Draft EIS/SEIR is revised to illustrate the 130 width for the initial project The two foot
descrepancy was the result in conversion of metric to english units It is not known when or if the wider ultimate cross
section would be implemented The wider ultimate cross section was included in the project Draft EIS/SEIR in order to
assess and disclose the potential worst-case impacts associated with the ultimate configuration of each proposed corridor
Alternative

The TCA concurs with the City of San Clemente regarding the importance of project landscaping Refer to response tocomment L7-7 for discussion of
landscaping of the corridor

Mitigation measure AS-2 related to aesthetics reads The TCA or the implementing agency/agencies shall prepareLandscape Design Guidelines that will specify plant species that will either be seeded or planted on all exposed areas suchthat these areas will blend with the
surrounding vegetated areas Native vegetation shall be placed in appropriate locationsand densities to fit into the natural setting Landscaping with varied

height and species diversity shall be used and materialselection location of native plant materials and sculptured grading shall emulate the adjacent natural setting Terrace drainsshall be screened with periodic placement of native plant materials in random manner to help blend these drainage facilitiesinto the slope and not
unintentionally emphasize these facilities The Landscape Design Guidelines will include the locationsof the shrubs and/or vining species where appropriate at the base of soundwalls to blend these structures as much as possiblewith the surrounding areas All

landscaping treatments and materials shall be consistent with the Landscape DesignGuidelines Potential adverse visual impacts of the corridor will be
substantially reduced with implementation of theLandscape Design Guidelines required by this project mitigation measure

Comment Number L7-12

Commenter City of San Clemente

Comment The CC Alternative will
physically and visually divide the community of San Clemente by constructingroadway swath through the middle of the community that is situated north of 1-5 In addition to uprooting existing residencesand businesses and schools the CC alignment would

permanently scar the open space slopes of the Marblehead Inland PCFurthermore the significant expansion of the I-5/Pico
interchange will serve as visual and physical barrier between theocean-side and mountain-sides of San Clemente This will preclude easy pedestrian and bikepath movements from one side
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of 1-5 to the other As result the City of San Clemente is opposed to this Alternative recommends that it be eliminated from

further consideration

Response FHWA and TCA acknowledge the potential impacts of the CC Alternative on the community of San Clemente as

discussed in Section 4.2.3.3 of the EIS/SEIR

The Citys recommendation that the CC Alternative be eliminated from further consideration will be included as part
of the

record and made available to the decision makers prior to final decision on the project

Comment Number L7-13

Commenter City of San Clemente

Comment The CC Alternative will also have an adverse impact on employment and the fiscal well-being of San Clemente

Reductions in property sales and bed taxes would be experienced by the City with the construction of this alternative The

City would also experience an adverse impact on the quality of life of experienced by existing residential neighborhoods
in

that 602 housing units would be displaced most of which are located in San Clemente As result the City of San Clemente

is opposed to this Alternative and recommends that it be eliminated from further consideration

Response Socioeconomic impacts of the Alternatives are addressed in Section 4.4 of the Draft EIS/SEIR This comment is

statement of the potential impacts of the project and project Alternatives and is not comment on the environmental analysis

for the project The comment and the recommendation that the CC Alternative be eliminated from further consideration will

be included as part of the record and made available to the decision makers prior to final decision on the project Please see

Tables 4.4-6 and 4.4-7 in the Draft EIS/SEIR for information regarding residential displacements The Preferred Alternative

A7C-FEC-M as refined in the Final EIS/SEIR does not result in residential displacements

Comment Number L7-14

Commenter City of San Clemente

Comment The CC-ALPV Alternative will physically
and visually divide the Talega PC from the Forster and Marblehead

Inland PCs The construction of this alternative along with the existence of the Antonio Parkway/La Pata Avenue/Avenida La

Pata arterial will disrupt the connectivity among the PCs mentioned above These paralleling roadways will have an

adverse impact on the cohesion of the community in that they will preclude efficient east/west movement from one side of

these paralleling roadways to the other As result the City of San Clemente is opposed to this Alternative and recommends

that it be eliminated from further consideration

Response The potential for the SOCTIJP Alternatives to physically divide established communities is addressed in Section

7.3 and Tables 7.3 and 7.3.2 of the Draft EIS/SEIR As noted in Table 7.3.2 the CC CC-ALPV and A7C-ALPV

Alternatives have significant adverse impact even after mitigation on established communities in the City of San

Clemente Table 7.3.1 will be corrected in the Final EIS/SEIR to be consistent with these conclusions

This comment is statement of the potential impacts
of the project

and project
Alternatives and is not comment on the

environmental analysis for the project
The comment and the recommendation that the CC-ALPV Alternative be eliminated

from further consideration will be included as part of the record and made available to the decision makers prior to final

decision on the project Refer to Response to Comment L7- for more information regarding the Preferred Alternative

Comment Number L7-15

Commenter City of San Clemente

Comment The A7C-ALVP Alternative will physically
and visually divide neighborhoods

in the Talega PC The

construction of this alternative along with the existence of the Antonio Parkway/La Pata Avenue/A venida La Pata arterial

will disrupt the connectivity between the Talega PC and the Forster and Marblehead Inland PCs These paralleling

roadways will have an adverse impact on the long-term quality
of life of residents living between these two roadways The

visual disruption and increased noise levels will make the livability of the neighborhoods
located between these two

roadways less appealing
The cohesion of San Clemente will be adversely disrupted

because the two roadways will preclude

efficient east/west movement from one side of these paralleling roadways to the other As result the City of San Clemente

is opposed to this Alternative and recommends that it be eliminated from further consideration
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Response Refer to Response to Comment L7-14 This comment is statement of the potential impacts of the project and
project Alternatives and is not comment on the environmental analysis for the project The comment and the

recommendation that the A7C-ALVP Alternative be eliminated from further consideration will be included as part of the
record and made available to the decision makers prior to final decision on the project Refer to Response to Comment
L7- for more information

regarding the Preferred Alternative

Comment Number L7-16

Commenter City of San Clemente

Comment The MO Alternative will physically and visually divide neighborhoods in the Talega PC from the Forster and
Marblehead Inland PCs The segment of the AlO Alternative that is located in San Clemente has already been constructed
from the Orange County line to Hermosa The appearance and alignment of this Alternative has been designed by San
Clemente so that its impact on adjacent residents businesses and other land uses has been minimized Design features
focused on by the City included landscaping grading signage and intersection controls As result the City of San
Clemente is opposed to this Alternative and recommends that it be eliminated from further consideration

Response Refer to Response to Comment L7- 14 This comment is statement of the potential impacts of the project and

project Alternatives and is not comment on the environmental analysis for the project The comment and the

recommendation that the AIO Alternative be eliminated from further consideration will be included as part of the record and
made available to the decision makers prior to final decision on the project Refer to Response to Comment L7- for more
information regarding the Preferred Alternative

Comment Number L7-17

Commenter City of San Clemente

Conunent The 1-5 Alternative will affect the entire length of I-S corridor inside San Clemente This Alternative results in

significant displacement of residents and businesses along this route As result the City of San Clemente is opposed to this

Alternative recommends that it be eliminated from further consideration Refer to Response to Comment L7- for more
information

regarding the Preferred Alternative

Response Refer to Response to Comment L7- 14 This comment is statement of the potential impacts of the project and
project Alternatives and is not comment on the environmental analysis for the project FHWA/TCA acknowledge that the
implementation of the I-S Alternative will result in significant displacement of residents and businessess These
socioeconomic impacts have been addressed in Section 4.4 of the Draft EIS/SEIR The comment and the recommendation
that the I-S Alternative be eliminated from further consideration will be included as part of the record and made available tothe decision makers prior to final decision on the project Refer to Response to Comment L7- for more information
regarding the Preferred Alternative

Comment Number L7-18

Commenter
City of San Clemente

Comment The noise impacts associated with the FEC-M FEC-W and A7C-FEC-M Alternatives will be
mitigated through

the construction of sound walls These Alternatives have few impacts on the noise environment as compared to the otherbuild Alternatives and would be preferable to any of the other build Alternatives However it should be noted that morenoise
mitigation would be required for the FEC-W and A7C-FEC-M Alternatives since they are located in close

proximity to
the Talega community

Response Please refer to
response to comment L7-8 for discussion of potential noise impacts to the Talega communitysupplemental noise

study was prepared for
parts of the Talega Planned Community that were not under construction

during
the preparation of the Noise Assessment Technical Report and the Draft EIS/SEIR for the SOCTIJP which have since beenconstructed or are

currently under construction using topographic mapping for the new developments provided by thedeveloper This supplemental study shows that one additional sound wall will be required for the development along and just
north of Pico Avenue With implementation of the soundwaljs recommended all significant adverse noise impacts will bemitigated to below level of

significance The findings of this supplemental analysis are provided in AttachmentSupplemental Noise Analysis
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Comment Number L7-19

Commenter City of San Clemente

Comment The CC Alternative will adversely affect noise sensitive land uses along its proposed route Most of the adverse

impacts will occur along the 1-5 alignment where additional right-of-way acquisition is required
While the EIS/SEIR

concludes that the construction of sound barriers e.g walls or berms will mitigate the impact of highway-related noise the

City has concluded that 23 noise-impacted sites can not be effectively mitigated with sound barriers due to other extenuating

conditions including topography the presence of intersecting driveways and streets and aesthetics

Response This statement mirrors the analysis shown on Table 4.6-20 This comment will be included as part of the record

and made available to the decision makers prior to final decision on the project

Comment Number L7-20

Commenter City of San Clemente

Comment Since the A7C-ALPV CC-ALPV and AlO Alternatives do not provide direct connection to the I-S Freeway

significant amount of additional vehicular and truck traffic will be forced onto Avenida Pico and Avenida La Plata through

existing residential neighborhoods This will significantly
increase associated noise volumes within these neighborhoods As

result the City of San Clemente is opposed to these Alternatives and recommends that they be eliminated from further

consideration

Response The comment is correct in noting that A7C-ALPV CC-ALPV and AlO Alternatives do not provide the same level

of transportation benefit as would be realized by other corridor build Alternatives as discussed in Section 3.0 of the Draft

EIS/SEIR This comment is statement of the potential impacts of the project and project Alternatives and is not comment

on the environmental analysis for the project The comment and the recommendation that the A7C-ALPV CC-ALPV and

AlO Alternatives be eliminated from further consideration will be included as part of the record and made available to the

decision makers prior to final decision on the project

Comment Number L7-21

Commenter City of San Clemente

Comment The I-S Alternative will adversely impact the entire length of 1-5 corridor inside San Clemente This Alternative

poses significant noise impact especially
for residents and persons staying in motel rooms along the corridor While sound

barriers can be constructed to attenuate the unwanted sound the noise emanating from this substantially widened freeway

may be too much for noise sensitive land uses along this route

Response The analysis in the Draft EIS/SEIR confirms potential noise impacts associated with the 1-5 Alternative

Numerous noise receptor sites are located along the I-S corridor as shown on Table 4.6-18 in the Draft EIS/SEIR Increases

toLqashighas7tO l4dBAareshownatSiteS 109a 115a 129 137140145146 l68aand 178 AsshownoflTable4.6

20 in the Draft EIS/SEIR impacts to each of these sites can be mitigated with sound barrier to reduce the noise levels to

acceptable levels

Comment Number L7-22

Commenter City of San Clemente

Comment No details are provided regarding the type of mitigation required to maintain the Citys outdoor and indoor noise

standards for areas located adjacent to the proposed alignments The central and western alignments will produce significant

noise impacts on existing San Clemente residents and businesses The EIS/SEIR needs to discuss the feasibility of

maintaining the Citys outdoor and indoor noise standards for the homes and businesses located adjacent to the proposed

alignments but would not be displaced

Response The traffic noise levels along the project
Alternatives in terms of the City of San Clementes 65 CNEL Noise

Standard were assessed and it was found that sound abatement required by the FHWA/ Caltrans Noise Abatement Criteria

would also reduce traffic noise levels to below 65 CNEL at residential areas This is summarized in Section 7.7 of the Draft

EIS/SEIR and is discussed in detail in Section 6.0 of the Noise Assessment Technical Report Additionally potential impacts

due to project and cumulative traffic noise level changes along existing roads not altered by the project were analyzed in

terms of the City of San Clementes CNEL criteria This analysis is summarized in Sections 7.7 for Project Impacts and

5.3.6 for cumulative impacts in the Draft EIS/SEIR and is discussed in detail in Section of the Noise Assessment Technical
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Report The analysis found that after mitigation the project would not cause discernable traffic noise level changes along
residential areas projected to be exposed to future traffic noise levels in excess of the City of San Clementes 65 CNEL
standard In addition the project would not considerably contribute to any discernable cumulative noise increases at any
residences projected to be exposed to future traffic noise levels in excess of the City of San Clementes 65 CNEL standard

Comment Number L7-23

Coinmenter City of San Clemente

Comment The EIS/SEIR needs to discuss the proposed noise wall heights necessary to maintain the Citys outdoor and
indoor noise standards within the Talega community located adjacent to the three proposed eastern alignments

Response Traffic noise levels along the project Alternatives were assessed in terms of the City of San Clementes 65 CNEL
Noise Standard it was found that sound abatement as required by the FHWA/Caltrans Noise Abatement Criteria would
reduce traffic noise levels to below 65 CNEL at all affected residential areas This analyses is summarized in Section 7.7 of
the Draft EIS/SEIRA and detailed in Section of the Noise Assessment Technical Report Additionally traffic noise level

changes due to the project and cumulative impacts along existing roadways not altered by the project were analyzed in terms
of the City of San Clementes CNEL criteria This analysis is summarized in Sections 7.7 for project impacts and 5.3.6 for

cumulative impacts and detailed in Section of the Noise Assessment Technical Report The analysis found that none of the

project Alternatives would cause discernable traffic noise level changes along any residential areas projected to be exposed to

future traffic noise levels in excess of the City of San Clementes 65 CNEL standard Further the project Alternatives would
not considerably contribute to any discernable cumulative noise increases at any residences projected to be exposed to future
traffic noise levels in excess of the City of San Clementes 65 CNEL standard

supplemental noise study has been prepared for portions of the Talega community that were not under construction during
the preparation of the draft document which have since been constructed or are currently under construction using
topographic mapping for the new developments provided by the developer This study shows that only one additional sound
wall will be required for the development along and just north of Pico Avenue Refer to Attachment to this RTC document

Comment Number L7-24

Commenter City of San Clemente

Comment It is not clear why the air quality analysis analyzes 21000 DU Alternative for Rancho Mission Viejo RMV
when the current proposal is for 14000 Dus It is recommended that this discussion he deleted from the EIS/SEIR since
21000 DU Alternative is no longer be pursued by Rancho Mission Viejo

Response At the
request of the SOCTIIP Collaborative the technical analyses for the Draft EIS/SEIR including the air

quality analysis considered
range of background development levels on the RMV property As explained in detail in

Section 2.2.2.5 Comparison of LUEs and OCP-2000 in the Draft EIS/SEIR there were several possible demographic
projections for the RMV

property The existing County of Orange General Plan land use designation for the RMV assumed
maximum of 6250 dwelling units dus on the property The Orange County Projections-2000 OCP-2000 assumed an
estimated 21000 dus on the RMV As noted in this comment the current approved plan for development of the RMV
Ranch Plan would result in an estimated 14000 dus on the RMV At the time the analyses for the SOCTIIP Draft
EIS/SEIR were conducted the County of Orange General Plan was in effect 6150 dus and OCP-2000 21000 dus was the

adopted regional projection The Draft EIS/SEIR analyses needed to be consistent with both adopted plans In addition

during the time the Draft EIS/SEIR analyses were being prepared the proposed Ranch Plan was defined and the number of
dus was estimated at 14000 Therefore the analyses in the Draft EIS/SEIR considered four possible development scenarios
for RMV dus existing conditions 6250 dus General Plan 14000 dus RMV Ranch Plan and 21000 dus OCP-2000

Conunent Number L7.25

Conunenter City of San Clemente

Comment On Page 4.7-17 the EIS/SEIR states that CALINE4 modeling was assessed for the worst case intersections for

the opening 2008 year and for the 2018 10 year increment However this conflicts with the statement on Page 4.7-12
which states that intersections with high traffic volumes and high demand to capacity ratios in 2025 were selected for

analysis In addition the majority of the CO Tables Tables 4.7-41 through 4.7-55 do not show the results for the 2008 or
2018 model year This is particularly important since the 1-5/Avenido Pico intersection already exceeds the State CO standard
of 9.0 Many of the alternatives including the Central Corridor Alternatives Arterial Improvements Alternative Alignment
Corridor Alternative and 1-5 Widening Alternative have the potential to add significant amounts of traffic and congestion to
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San Clemente arterials Many of these streets are already congested The environmental analysis fails to provide 2008 and

2018 model run at which time vehicular emissions will be higher As result there is substantial possibility the

Alternatives mentioned above will result in CO hotspots at San Clemente intersections Therefore the EIS/SEIR needs to be

revised so that the projected CO levels are shown for all analysis years i.e. existing 2008 2018 and 2025 and all build and

no-build alternatives

Response There is no conflict in the statements referenced The intersections with the highest traffic volumes and demand

to capacity ratios were selected for 2025 The intersections with the highest resulting CO concentrations were then selected

tor the interim year analyses

Interim years were assessed for the interchange of Avenida Pico and 1-5 The CO concentrations were projected for the

worst-case receptor
with the methodology used for the interim year analysis presented

in the Air Quality Technical Report

The interim year concentrations are presented in the table in Attachment 3CO Concentrations at Avenida Pico and I-S

The table also includes the existing and 2025 CO concentrations which are provided
in the Air Quality Technical Report

The interim year concentrations as expected lie between the existing concentrations and the 2025 concentrations This is

because the emission rates for motor vehicles are projected to decrease rapidly in the early years
and then level out over the

rest of this time period This drop in emission rates more than offsets the general increased traffic and congestion in the early

years however in later years i.e by 2025 the increase in traffic will have more than offset the decreases in emission rates

The state standards which are more stringent than the federal standards for CO are ppm for one hour and 20 ppm for eight

hours All future year
concentrations are below the state and federal one- and eight-hour standards

The comment is incorrect in stating that the existing concentrations exceed the standards It appears the comment was

comparing the one-hour existing concentration of 9.1 ppm to the eight-hour standard The highest concentrations are for

existing conditions as shown in Attachment 3CO Concentrations at Avenida Pico and I-S

Comment Number L7-26

Commenter City of San Clemente

Comment The EIS/SEIR fails to provide assumptions regarding the hauling of debris for alternatives which impact existing

homes and businesses The EIS/SEIR needs to state where the debris will likely be hauled for disposal and the emissions

associated with the truck trips should be included in the analysis

Response Only three Alternatives are anticipated to require export of demolition material off site the Ultimate CC AlO

and 1-5 Alternatives It is unknown at this time where the excess debris and other export material might be deposited The

truck trips per day are estimated to be 45 105 and 295 for the Ultimate CC AIO and 1-5 Alternatives respectively Based on

past toll road projects the TCA estimates that average trip lengths for the haul trucks will be approximately
10 miles per trip

The off-site haul truck traffic emissions contribute small amount to the total construction emissions revised construction

emissions table is presented in Attachment 4Construction Emissions for the AlO Alternative which includes off site

disposal of excess materials The haul truck emissions were added to the import/export category and as shown in this

revised table the changes in total emissions are not substantial and do not change the conclusions of the Draft EIS/SEIR

Similar results and conclusions would be expected for the CC and 1-5 Alternatives

Comment Number L7-27

Commenter City of San Clemente

Comment On Page 4.7-19 the EIS/SEIR states that PM10 emissions are minor compared to the amount of particulate

matter currently released in the whole SCAB However it is misleading to compare the emissions to the entire SCAB

Fugitive dust emissions will result in localized impacts including impacts to San Clemente residents Therefore

comparison should be made to the amount PM10 generated
in South Orange County before they are classified as minor

Response The use of the word minor was used in the context of comparing the grading emissions generated by the project

with those generated throughout the entire SCAB Construction emissions although temporary are still identified as

significant adverse impact with mitigation measures applied as discussed in Section 4.7.4.2 of the Draft EIS/SEIR
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Comment Number L7-28

Commenter City of San Clemente

Comment Measure AQ-7 appears to be related to construction impacts though it is listed under Mitigation Measures for

Long Term Impacts

Response The measures listed in mitigation measure AQ-7 are operational measures Similar measures are also proposed

during construction in measures AQ- to AQ-6 Once corridor is in operation there may be service/access roads associated

with the project that are dirt/unpaved This measure is designed to minimize particulate emissions generated from trackout

from these service roads

Comment Number L7-29

Commenter City of San Clemente

Comment Although Operational Impacts related to CO and NOx were identified as Significant no mitigation measures are

included to address long-term operational impacts The EIS/SEIR should give consideration to including mitigation

measures for operational impacts including incorporation of HOV lanes provision of park and ride facilities etc

Response The toll road Alternatives include the potential for HOV lanes in the initial and ultimate cross section The

provision of HOV lanes on 1-5 is included as part of that Alternative The provision of park-and-ride facilities is outside the

authority and control of the TCA however the TCA will participate in any
coordination efforts initiated by jurisdictions that

develop park-and-ride facilities such as Caltrans andlor OCTA in the vicinity of the A7C-FEC-M the Preferred Alternative

Comment Number L7-30

Commenter City of San Clemente

Comment Extended Detention Basins EDBs have been incorporated into the design to serve as both water quality and

detention facilities to accept peak runoff above the existing conditions for variety of storm frequency events The EDBs

will be sized to retain runoff of the appropriate size to intercept the peak flow up to and including the 25-year storm and first

flush storms In addition the roadways drainage system will include the use of v-notched orifice control for diversion

pipe to deliver flows to the EDBs to simulate existing conditions for variety of storm events -yr 2-yr and 25-yr to

minimize downstream flow velocities and potential scour and erosion Runoff from the newly created slopes will be

considered in the sizing and design of the EDBs

It appears
that the hydrology project design features are adequate in protecting downstream impacts from the increased runoff

upon implementation of the orifice controlled diversion pipes and outlet stucture design of the EDBs However the

EIS/SEIR should note that rigorous maintenance will be required upon the part of Caltrans in order to keep the orifices from

clogging up and functioning as intended

Response The final design documents for the SOCTIIP Build Alternatvie will include formal operation and maintenance

plan for the storm water quality system As noted the primary BMP will be EDBs Caltrans has done considerable research

into the effectiveness and maintenance requirements of EDBs in recent years and has developed formal guidance for their

maintenance This guidance is contained in the Caltrans Storm Water Quality Handbook Maintenance Staff Guide May
2003 Appendix page C-l05

In addition the TCA will monitor Caltrans maintenance of the EBDs for five years after the opening of the road to ensure

that all maintenance requirements are fulfilled

Comment Number L7-31

Commenter City of San Clemente

Comment The greatest impact concerns for the proposed extension of the 241 Tollroad for water quality include the

potential increase of roadway pollutants such as oil and greases hydrocarbons heavy metals and sediment from the

impervious surfaces The City of San Clemente is concerned that potential roadway pollutants may impact San Clemente

streams and beaches
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Response The RMP was developed to specifically address water quality from storm water runoff The RIVIP Sections and

provides discussion on PDFs including the BMPs that are incorporated in the project to address water quality The water

quality PDFs in the RMP were developed to satisfy the requirement of the Caltrans Statewide NPDES Permit

For the toll road Alternatives that have connection to the 1-5 in the vicinity of San Mateo Creek part of the PDFs include

treating 2.2 miles of 1-5 runoff that presently enters into San Mateo and San Onofre Creeks untreated Therefore water

quality along San Mateo Creek and the near shore environment at SOSB Trestles Subunit Trestles Beach has the potential

to improve compared with current conditions as result of implementation of one of these toll road Alternatives

Comment Number L7-32

Commenter City of San Clemente

Comment The use of basins such as the proposed EDBs are subject to clogging and ponding water thereby increasing the

potential for vector control issues Strict and rigorous monitoring should be applied to these basins to ensure ponding water

drains from the basins within 36 hours

Response Caltrans has done extensive research in association with the California Department of Health Services DHS on
the subject of BMPs and vector production DHS has agreed that drain times for BMPs of up to 72 hours are not problematic
with respect to vector production BMPs and detention basins designed for build Alternative if build Alternative is

selected for implementation will follow this criterion Caltrans is also aware of the maintenance requirements for such

facilities refer to Response to Comment L7-30 for discussion of that issue

The TCA is also proposing to monitor Caltrans maintenance of the EDBs for five years after the road is open to ensure that

all maintenance requirements are fulfilled

Comment Number L7-33

Commenter City of San Clemente

Comment The EIS/SEIR makes no mention of using vegetation or plant palletes within the EDBs to increase the

effectiveness of the water quality function This should be clarified and discussed in more detail in the EIS/SEIR

Response The EDBs will be evaluated individually to determine if it is appropriate to use vegetation as means to increase

water quality function If determined to be beneficial the EDBs will be stabilized with vegetation once construction is

complete The relatively small drainage areas and lack of nuisance flow for the specified application mean that specialized

plant palettes would not provide substantial benefit to water quality

Comment Number L7.34

Commenter City of San Clemente

Comment The use of bios wales and filter strips should be considered for slopes up to 5% The use of these types of BMPs
have proven effective around the County and unlike EDBs these BMPs have significantly less risk of vector issues due to

moving water Check dams can be incorporated into the design to control the velocity of flows moving through the swales

and filters

Response The TCAs primary water quality feature will be the Caltrans approved extended detention basins EDB If

bioswales are utilized the Caltrans standard is for grades percent or less The majority of the SOCTIIP roadway exceeds

percent which would preclude bioswales Refer to response L7-32 for discussion of vector concerns associted with EDBs

Comment Number L7-35

Commenter City of San Clemente

Comment The EIS/SEIR should analyze the environmental impacts of the alternative road alignments that lie within the

coastal zone In addition the Coastal Zone Management Act of 1972 and the California Coastal Act of 1976 provide the

framework for the analysis of the coastal zone and should be addressed in greater depth as part of the introduction to this

section The discussion of the impacts of the various road alignments to the coastal zone within the context of the regulatory

framework would make this much stronger analysis Furthermore this analysis should be conducted in comparative

context first describing the baseline condition of the coastal zone impacted by the project Without analysis of the current

condition it is difficult to understand the significance of the impacts of the alternative road alignments
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Response The analysis of the environmental impacts of the alternative road alignments within the coastal zone is provided

as part of the Draft EIS/SEIR throughout each of the topics in Chapter All of the resources within the coastal zone

whether natural e.g biological resources or man-made e.g recreational facilities are addressed for each topic See

Affected Environment Impacts and Mitigation measures Chapter and pages
4.5-2 through 4.15-4 There are no

additional impacts to the coastal zone beyond the impacts analyzed in Chapter of the Draft EIS/SEIR

As discussed in Section 4.15.3 Impacts Related to the Coastal Zone in the Draft EIS/SEIR the requirements of Coastal

Development Permit CDP and federal coastal consistency finding are acknowledged on page 4.15-3 for the FEC-W FEC

CC and A7C-FEC-M Alternatives This analysis will be completed and processed as required after the Preferred

Alternative is selected and the Final SEIR is certified by the TCA Board of Directors

Comment Number L7.36

Commenter City of San Clemente

Comment Impacts to recreation in the coastal zone should be included in the analysis in this section of the document

Response Impacts to recreation uses in the coastal zone are included in the analysis is Section 4.25 of the Draft EIS/SEIR

Comment Number L7-37

Commenter City of San Clemente

Comment The Coastal Zone Management Act of 1972 states that cumulative impacts of coastal development on wetlands

and fishery resources must be considered The coastal zone section of the EIR contains no analysis of the potential impacts

on coastal zone wetlands or impacts in coastal areas including San Clemente State Beach San Onofre State Beach and the

San Mateo Campground The EIS/SEIR must provide complete analysis of the projects consistency with the Coastal Zone

Management Act rather than just referring the reader to other sections of the document

Response As stated in Response to Comment L7-35 the analysis of impacts to the coastal zone is provided as part of the

Draft EIS/SEIR in Section 4.0 The analysis of potential impacts on coastal zone wetlands is provided in Section 4.10 of the

Draft EIS/SEIR Impacts to the coastal areas noted is provided throughout Chapter of the Draft EIS/SEIR and in Appendix

Section 4f Evaluation CDP and federal consistancy finding will be prepared for the Preferred Alternative

Cumulative project impacts are addressed in Section 5.0 of the Draft EIS/SEIR

Comment Number L7.38

Commenter City of San Clemente

Comment The EIS/SEIR states that mitigation measures that apply to impacts in the Coastal Zone are provided in the

following sections 4.10 Wetlands and Water Quality 4.12 Threatened and Endangered Species 4.16 Historic and

Archaeological Resources 4.23 Paleontological Resources and 4.18 Visual Resources However these mitigation measures

do not directly address the potential cumulative and indirect impacts to the coastal zone Additional analysis of the mitigation

measures appropriateness as they apply in the coastal zone is needed particularly regarding water quality since the coastal

zone is the endpoint for all water pollution not captured by Extended Detention Basins EDBs The analysis should be

placed in comparative context demonstrating the percent change in sediment and peak flows of the various alignments in

the coastal zone The Coastal Zone section would also be the appropriate location for mention of the potential downstream

effects of the various stream crossings of the various alignments

Response Cumulative and indirect water quality impacts are addressed in the project RvIP by the storm water mitigation

program described in the R1vlP and follow-on studies Analysis of constituents of concern concentrations in the water

column was conducted with the objective of developing storm water program that will achieve receiving water quality
standards through the use of BMPs Unlike dissolved constituents in the water column particulate constituents specifically
sediment may combine with contributions from other projects to create cumulative impact load To understand the

potential for this impact sediment budget analysis was completed for the project for the San Mateo Creek watershed for
three conditions existing condition with project and with project and with the construction of RMV Ranch Plan
refer to Attachment 8Sediment Transport Study Thus the comparative context requested is provided in the Draft

EIS/SEIR
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The difference in alignments in the coastal zone in the San Mateo Creek watershed is not significant from hydrology water

quality or sediment transport perspective For any alignment Alternative peak flows will be mitigated through the use of

detention to ensure that increases do not substantially change downstream hydrology or the potential for sediment transport

Similarly stream crossings will be designed to avoid changes to the floodplain through significant changes in the base flood

elevation or through local scour as result of encroachment of bridge columns or abutments

Potential adverse water quality impacts are reduced to below level of significance with mitigation for all of the SOCTIIP

Alternatives within the project study area and therefore within the coastal zone portion of the study area Therefore

contrary to the comment the mitigation measures do directly address cumulative and indirect impacts to the coastal zone

Comment Number L7-39

Commenter City of San Clemente

Comment Mitigation Measures The rationale in the EIS/SEIR for deletion of Mitigation Measure 59 which states that all

requirements of the Coastal Zone Management Act shall be met should be explained and supported more fully

Response The mitigation measure was deleted for the reasons identified below There is no intent to not comply with the

CZMA It would not be possible to implement the project without compliance with the CZMA

Mitigation measure 59 in previous EIR No was not carried forward because compliance with state and federal coastal

processes are incorporated into project implementation Also compliance with existing requirements
of the CZMA and CCA

are required by law and therefore do not of themselves constitute mitigation Additionally the topical areas of concern for

the coastal processes are subtopics of environmental parameters already addressed in other sections of the Draft EIS/SEIR

Finally both the CCA and the CZMA will be applicable to the project As stated in Section 4.15.3 Once Preferred

Alternative is selected if it is build Alternative in the coastal zone CDP application will be submitted to the CCC
Therefore the previous mitigation measure which only referred to the CZMA is no longer accurate for the SOCTIIP

Alternatives that are currently under consideration

Comment Number L7.40

Commenter City of San Clemente

Comment In the absence of specific thresholds the impact section only states that federal consistency certification will be

conducted the analysis of impacts to the coastal zone should describe whether the area would be significantly affected and

how that determination is made

Response The analysis of impacts to the Coastal Zone is provided as part
of the Draft EIS/SEIR throughout each of the

topics in Chapter with specific
thresholds listed for each topic All of the resources within the Coastal Zone whether

natural e.g biological resources or man-made e.g recreational facilities are addressed for each topic see Affected

Environment Impacts
and Mitigation Measures Chapter pages 4.5-2 through 4.15-4 There are no additional impacts to

the Coastal Zone beyond the impacts analyzed in Chapter of the Draft EIS/SEIR

An evaluation will be conducted for the federal consistency certification for the Preferred Alternative after the Final EW is

certified by the TCA Board of Directors This evaluation is not anticipated to reveal any additional impacts beyond what has

been previously considered in the Draft EIS/SEIR The evaluation will be based on the information in the Draft EIS/SEIR

and will apply the information to the relevant CCA policies

Comment Number L7-41

Commenter City of San Clemente

Comment It is very difficult to determine the specific impacts to the City of San Clementes coastal zone without the more

complete analysis that is needed as stated above However it can be concluded that the western alignments Central Corridor

and the I-S Widening in particular
would have the greatest impacts to the coastal zone However the impacts of the eastern

alignments Far East Corridor-Modified Far East Corridor-West and Alignment Corridor-Far East Crossover on the San

Onofte State Beach are not clear and should be analyzed in greater depth

Response Refer to Responses to Comments L7-35 and L7-40 The analysis of impacts
to the Coastal Zone is provided as

part of the Draft EIS/SEIR throughout each of the topics in Chapter The area in the Coastal Zone of the FEC-M FEC-W
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and A7C-FEC-M Alternatives is outside of the City of San Clemente as shown on Figures 4.15-2 and 4.15-3 in the Draft

EIS/SEIR which shows jurisdictional boundaries of the city county and Coastal Zone in relation to these Alternatives

Comment Number L7-42

Commenter City of San Clemente

Comment Historic and Archeological Resources Section 4.16

There are eight properties in the study area that are on the City of San Clementes Designated Historic Structures List Of
these the Oscar Easley Block is currently listed on the National Register of Historic Places NRHP One other structure the

Cotton Estate Gate has previously been identified as potentially eligible for NRHP listing All eight properties contribute to

the City-designated Spanish Village by the Sea historic district The thematic district comprising 208 Spanish-style

buildings and structures associated with the communitys early development was evaluated as eligible to the NRHP in 1995

Ten Areas of Sensitivity for Historical Resources ASHR were identified in the study area These areas have concentration
of development 45

years and older and may have strucutres eligible for NRHP or CRHP listing

As identified in the EIR the I-S Alternative has the greatest number of impacts to historic resources 12 designated and 10

AHSRs Next the Central Corridor-Complete Alternative has the greatest number of impacts to historic resources

designated and ASHRs The Far East Corridor-Modified Alternative and the Far East Corridor-West Alternative each

impact part of one ASHR ASHR 10 the area of the South San Clemente subdivision developed immediately after the

departure of city founding father Ole Hanson and the end of the Spanish Village era during the late 1930s and 1940s The

remaining alternatives Alignment Corridor-Avenida La Pats Variation Alignment Corridor-Far East Crossover-Modified
and the Arterial Improvements have no identified historical properties in the study area Therefore the greatest impacts to

historical resources are from the two alternatives that cross the greatest swath of the City of San Clemente the I-S widening
alternative and the Central Corridor Alternative As result these Alternatives should be eliminated from further

consideration

Response This comment is statement of the potential historic resources impacts of the project and project Alternatives and
is not comment on the environmental analysis for the project The comment and the statement that the I-S Widening and
the CC Alternatives be eliminated from further consideration will be included as part of the record and made available to the
decision makers prior to final decision on the project Refer to Response to Comment L7- for more information regarding
the Preferred Alternative

Comment Number L7-43

Commenter City of San Clemente

Comment The CC Alternative will physically and visually divide the community of San Clemente by constructingroadway swath through the middle of the community that is situated north of 1-5 see Figures 4.18-19 and 4.18-20 The CC
alignment would permanently alter the open space slopes of the Marblehead Inland PC for residents looking northwest fromlots south of Pico and east of 1-5 Furthermore the significant expansion of the 1-5/Pico

interchange will serve as visual andphysical barrier between the ocean-side and mountain-sides of San Clemente This visual feature will
permanently dominatethe San Clemente skyline as one travels north on 1-5 or east or west along Avenida Pico As result this Alternative shouldbe eliminated from further consideration

Response Potential impacts to visual resources are addressed in Section 4.18 of the Draft EIS/SEIR Land use impacts thatrelate to dividing established communities are addressed in Section 7.3 and in Tables 7.3.1 revised and 7.3.2

This comment is statement of the potential impacts of the project and project Alternatives and is not comment on theenvironmental analysis for the project The comment and the statement that the CC Alternative be eliminated from furtherconsideration will be included as part of the record and made available to the decision makers prior to final decision on theproject Refer to Response to Comment L7-1 for more information regarding the Preferred Alternative

Comment Number L7-44

Commenter City of San Clemente

Comment The CC-ALPV Alternative will
physically and visually divide the Talega PC from the Forster and MarbleheadInland PCs see Figure 4.18-33 The construction of this alternative along with the existence of the Antonio Parkway/La Pats
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Avenue/Avenida La Pata arterial will disrupt the views of persons living in these PCs These paralleling roadways will have

an adverse impact on the visual cohesion of the community in that they will erect visual barriers between the PCs including

improvements such as sound walls cut and fill and off ramps As result this Alternative should be eliminated from further

consideration

Response Potential impacts to visual resources are addressed in Section 4.18 of the Draft EIS/SEIR Land use impacts that

relate to dividing established communities are addressed in Section 7.3 and in Tables 7.3.1 revised and 7.3.2

This comment is statement of the potential impacts of the project and project Alternatives and is not comment on the

environmental analysis for the project The comment and the statement that the CC-ALPV Alternative be eliminated from

further consideration will be included as part of the record and made available to the decision makers prior to final decision

on the project Refer to Response to Comment L7- for more information regarding the Preferred Alternative

Comment Number L7-45

Commenter City of San Clemente

Comment The A7CALVP Alternative will physically and visually divide neighborhoods in the Talega PC see Figure 4.18-

16 The construction of this alternative along with the existence of the Antonio Parkway/L.a Pata Avenue/Avenida La Pata

arterial will disrupt the visual cohesion between the Talega PC and the Forster and Marblehead Inland PCs These paralleling

roadways will have an adverse impact on the long-term views of residents living between and adjacent to these two

roadways As result this Alternative should be eliminated from further consideration

Response Potential impacts to visual resources are addressed in Section 4.18 of the DTaft EIS/SEIR Land use impacts that

relate to dividing established communities are addressed in Section 7.3 and in Tables 7.3.1 revised and 7.3.2

This comment is statement of the potential impacts of the project and project Alternatives and is not comment on the

environmental analysis for the project The comment and the statement that the A7C-ALVP Alternative be eliminated from

further consideration will be included as part of the record and made available to the decision makers prior to final decision

on the project Refer to Response to Comment L7- for more information regarding the Preferred Alternative

Comment Number L7-46

Commenter City of San Clemente

Comment The AlO Alternative will visually divide neighborhoods in the Talega PC from the Forster and Marblehead

Inland PCs The segment of the AlO Alternative that is located in San Clemente has already been constructed from the

Orange County line to Hermosa The appearance and alignment of this Alternative has been designed by San Clemente so

that its impact on adjacent residents businesses and other land uses is minimized Design features focused on by the city

included landscaping grading signage and intersection controls As result this Alternative should be eliminated from

further consideration

Response Potential impacts to visual resources are addressed in Section 4.18 of the Draft EIS/SEIR Land use impacts that

relate to dividing established communities are addressed in Section 7.3 and in Tables 7.3.1 revised and 7.3.2

This comment is statement of the potential impacts of the project and project Alternatives and is not comment on the

environmental analysis for the project The comment and the statement that the AlO Alternative be eliminated from further

consideration will be included as part of the record and made available to the decision makers prior to final decision on the

project Refer to Response to Comment L7- for more information regarding the Preferred Alternative

Comment Number L7.47

Commenter City of San Clemente

Comment An alternative to the MO Alternative would be the extension of this route south from the intersection of Avenida

Pico and Avenida La Pata This alternative route would extend the MO Alternative southeast along Avenida La Pata and then

due south along the same alignment proposed by the FEC-M FEC-W and A7C-FECM Alternatives and connecting to 1-5

This southern segment of the alternative could be reduced in width and depressed in order to minimize its visual impact on

San Clemente residents living along the Orange County line The feasibility of this alternative should be discussed in the

EIS/SEIR
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Response The SOCTIIP Collaborative agencies have participated in the identification of Alternatives evaluated since 1999

Since that time wide range of Alternatives were considered as discussed in the Draft EIS/SEIR Section 2.5 Alternatives

Eliminated from Further Study total of 27 Alternatives were selected for evaluation in the 20 technical reports prepared
Prior to release of the Draft EIS/SEIR the SOCTIIP Collaborative selected the Alternatives that would be carried forward for

detailed consideration in the Draft EIS/SEIR

The Draft EIS/SEIR evaluates eight build Alternatives in detail six toll road Alternatives an arterial improvement

Alternative and freeway-widening Alternative These Alternatives extend across south Orange County and result in

different impacts depending on each alignment and location of each alignment In addition to the eight build Alternatives

evaluated in detail in the Draft EIS/SEIR wide range of other build Alternatives was considered in the many years of study
for this project as discussed in detail in Section 2.5 Alternatives Eliminated from Further Study in the Draft EIS/SEIR The

Draft EIS/SEIR clearly evaluates an adequate range of Alternatives to allow the public and decision makers to understand the

effects of different Alternatives Therefore the feasibility of an Alternative as suggested in the comment is not warranted

Comment Number L7-48

Commenter City of San Clemente

Comment All three eastern alignments require construction of fly-over interchange where the SR-241 would join the I-S

As the southern gateway to the City of San Clemente this fly-over interchange would have significant visual impact to the

City Unless the three eastern alternatives are landscaped in manner consistent with San Clementes scenic corridor design

standards the eastern alignments will appear as scar at the entrance of our community rather than as scenic parkway

Response As discussed in Response to Comment L7-7 the toll road connection to 1-5 will be primarily on bridge structure

with extremely limited opportunities for landscaping The proposed toll road will be state-owned roadway facility and
therefore must comply with the Caltrans Highway Design Manual The toll road is not considered City scenic parkway

The proposed bridge structure connection to I-S will be approximately 25 feet above existing 1-5 As stated above it is not

the intent or objective for the toll road to be scenic parkway for the City of San Clemente The TCA will coordinate with

the City of San Clemente to ensure that the toll road is aesthetically landscaped to the extent feasible consistent and in

compliance with state guidelines

Comment Number L7-49

Commenter City of San Clemente

Comment mitigation measure should be added that requires landscaping consistent with the City of San Clementes scenic
corridor design standards for all portions of the SR-24 located in or adjacent to the City of San Clemente

Response As stated in Response to Comment L7-7 the proposed toll road will be constructed as state highway not as

city scenic corridor The TCA will coordinate with the City of San Clemente on landscaping opportunities on SR-241 within

or adjacent to the City of San Clemente

Comment Number L7-50

Commenter City of San Clemente

Comment Public Services and Utilities Section 4.24

The FEC-M FEC-W and A7C-FEC-M Alternatives will have lesser impact on public services and utilities than other build
Alternatives because they avoid impacts to existing utilities as result of there easterly alignment

The CC Alternative will physically divide the community of San Clemente by constructing roadway through that portion of
the community that is situated located north and east of I-S This will reduce response times for emergency vehicles as well
as adversely impacting various public services including the acquisition of portion of two schools post office and
landfill As result this Alternative should be eliminated from further consideration

Response Potential impacts to the provision of public services and utilities is addressed in Section 4-24 of the Draft
EIS/SEIR Mitigation measures PS-5 PS-6 and PS-8 require that short-term and long-term access to the existing fire road
grid be protected for OCFA and MCB Camp Pendleton Mitigation measures PS-14 and PS-is reduce potential impacts to
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schools Mitigation measure PS-16 reduces potential impacts to public facilities Mitigation measures PS-I and PS-12

address impacts to the Prima Deshecha Sanitary Landfill

The City of San Clementes recommendation that the CC Alternative should be eliminated from further consideration will be

included as part of the record and made available to the decision makers prior to final decision on the project Refer to

Response to Comment L7- for more information regarding the Preferred Alternative

Comment Number L7-51

Commenter City of San Clemente

Comment The CC-ALPV Alternative will physically divide the Talega PC from the Forster and Marblehead Inland PCs

The construction of this alternative along with the existence of the Antonio ParkwayfLa Pata Avenue/Avenida La Pata

arterial will disrupt the connectivity among these PCs thereby potentially impacting the response times of emergency

vehicles having to travel from one side of these roadways to the other As result this Alternative should be eliminated from

further consideration

Response Land use impacts that would physically divide an established community are addressed in Section 7.3 of the Draft

EIS/SEIR Impacts to the provision of public services and utilities are addressed in Section 4.24

The City of San Clementes recommendation that the CC-ALPV Alternative should be eliminated from further consideration

will be included as part of the record and made available to the decision makers prior to final decision on the project

Comment Number L7-52

Commenter City of San Clemente

Comment The A7C-ALVP Alternative will physically divide neighborhoods in the Talega PC The construction of this

Alternative along with the existence of the Antonio Parkway/La Pata Avenue/Avenida La Pata arterial will disrupt the

connectivity between the Talega PC and the Forster and Marblehead Inland PCs These roadway alignments could increase

the response times of emergency services law enforcement medical and fire As result this Alternativeshould be

eliminated from further consideration

Response Land use impacts that would physically divide an established community are addressed in Section 7.3 of the Draft

EIS/SE1R Impacts to the provision of public services and utilities are addressed in Section 4.24

The City of San Clementes recommendation that the A7C-ALVP Alternative should be eliminated from further

consideration will be included as part of the record and made available to the decision makers prior to final decision on the

project Refer to Response to Comment L7- for more information regarding the Preferred Alternative

Comment Number L7-53

Commenter City of San Clemente

Comment The MO Alternative will physically divide neighborhoods in the Talega PC from the Forster and Marblehead

Inland PCs In addition this alternative will significantly increase traffic on San Clemente arterials thereby reducing

response
times As result this Alternative should be eliminated from further consideration

The I-S Alternative will affect the entire length of 1-5 corridor inside San Clemente This Alternative fosters significant

displacement of the public facilities and services listed above

Response Land use impacts that would physically divide an established community are addressed in Section 7.3 of the Draft

EIS/SEIR Traffic impacts are addressed in Section and emergency and other public services are addressed in Section 4.24

The City of San Celementes recommendation that the MO Alternative should be eliminated from further consideration will

be included as part of the record and made available to the decision makers prior to final decision on the project Refer to

Response to Comment L7- for more information regarding the Preferred Alternative
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Comment Number L7-54

Commenter City of San Clemente

Comment The CC Alternative will permanently impact San Clemente High School Ole Hansen Elementary School and San

Clemente State Beach SOSB Christianitos Subunit by causing land within these sites to be acquired for roadway purposes
As result this Alternative should be eliminated from further consideration

Response Impacts to schools are addressed in Section 4.24 of the Draft EIS/SEIR The City of San Clementes

recommendation that the CC Alternative should be eliminated from further consideration will be included as part of the

record and made available to the decision makers prior to final decision on the project Refer to Response to Comment
L7- for more information regarding the Preferred Alternative

Comment Number L7-55

Commenter City of San Clemente

Comment The CC-ALPV Alternative will adversely impact the proposed Prima Dechecha Regional Park by fragmenting

the facility by overcovering substantial portion of the proposed park As result this Alternative should be eliminated from

further consideration

Response Impacts to recreation users are addressed in Section 4.25 of the Draft EIS/SEIR The City of San Clementes

recommendation that the CC-AIPV Alternative should be eliminated from further consideration will be included as part of

the record and made available to the decision makers prior to final decision on the project Refer to Response to Comment
L7- for more information regarding the Preferred Alternative

Comment Number L7-56

Commenter City of San Clemente

Comment The Draft EIS/SEIR contains no discussion of the assumptions regarding the cumulative impact anlaysis Per the

CEQA Guidelines an EIR may use list or projections approach The EIS/SEIR should be revised as necessary to provide
basis for the cumulative analysis contained in the document

Response Pages 5-Ito 5-9 in the Draft EIS/SEIR discuss the cumulative setting variables projections and the definition of

cumulative impacts under CEQA and NEPA Section 5.2 Assessing Cumulative Impacts specifically calls out the

methodologies applied and varied study areas for the different environmental parameters with appropriate supporting figures
and tables

Comment Number L7-57

Coinmenter City of San Clemente

Comment The majority of the central and western alignments will result in the demolition of various homes and businesses
within the City of San Clemente The displaced residents and businesses will most likely attempt to relocate in or near the

City of San Clemente This will result in significantly increase growth pressures on existing undeveloped lands in and around
San Clemente The EIS/SEIR fails to adequately address the significant growth inducing impacts associated with the central

and western alignments which displace numerous homes and businesses

Response The Draft EIS/SEIR does evaluate the impact of displacement and relocation pressures in the study area and the

City of San Clemente The background technical reports Socioeconomics and Growth Inducing Impacts Technical Report
and Draft Relocation Impacts Technical Report supporting this Section of the Draft EIS/SEIR specifically note that there are
sufficient residential and non-residential relocation resources in the study area but there may be insufficient resources in the

City of San Clemente The Draft EIS/SEIR acknowledges that this lack of available replacement resources in the City of San
Clemente would represent an adverse impact to the City of San Clemente due to the potential need for some displaced uses to

relocate outside of the City of San Clemente but within the study area

Comment Number L7.58

Conunenter City of San Clemente

Comment Thank you for the opportunity to review and comment on the Draft EIS/SEIR for the SOCTIIP Again we would
like to state the Citys consistent opposition to any alignments that traverse our community and/or do not provide direct
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connection to the existing 1-5 Freeway including the A7C-ALPV CC CC-ALPV AlO and 1-5 Alternatives In addition our

opposition to the central and western alignments should not be construed in any way that we are supportive of any other

alignment Please let us know if you would like to arrange meeting so that we may discuss our concerns in more detail

Response This comment is not comment on the environmental analysis for the project The comment will be included as

part of the record and made available to the decision makers prior to final decision on the project
Refer to Response to

Comment L7- for more information regarding the Preferred Alternative

Comment Number L8-1

Commenter City of Rancho Santa Margarita

Comment Based on the Citys review of the EIS the City prefers Alternatives A7C-FEC-M FEC-W or FEC-M extending

the SR-24 in an easterly alignment to generally the Orange County/San Diego County border This alternative would best

serve the City of RSM and meet the regional transportation needs of the South County

The alignment collectively provide the best system-wide travel timesavings arterial congestion relief and point to

point travel timesavings In addition it would result in the fewest deficiencies per weekday peak hour conditions upon

implementation

Response This comment is an opinion regarding the project and project Alternatives and is not comment on the

environmental analysis for the project The comment will be included as part of the record and made available to the

decision makers prior to final decision on the project Refer to Response to Comment L7- for more information regarding

the Preferred Alternative

Comment Number L9-1

Commenter City of San Juan Capistrano

Comment Transportation Issues

The Citys General Plan Circulation Element Policy 5.1 supports the implementation of the FTC-South and specifically the

old CP alignment which would now correspond to any of the three Far East alternatives FEC-M FEC-W and A7C-FEC-

The Citys adopted Strategic Transportation Plan September 2002 supports and advocates the FTC-South extension to 1-5

south of San Clemente as single phase project This project accomplishes the primary objective of the Strategic Plan to

implement transportation strategies that divert through traffic from the community

Response This comment recognizes the consistency of several SOCTIIP Alternatives with the City of San Juan Capistranos

General Plan and the consistency of the proposed project in general with the City of San Juan Capistranos Strategic

Transportation Plan Refer to Response to Comment L7- for more information regarding the Preferred Alternative

Conunent Number L9-2

Commenter City of San Juan Capistrano

Conunent All issues raised by the Cinco Cities group in the letter dated September 10 2003 are again reinforced with

these formal comments on the EIRIEIS

The Cinco Cities group conducted thorough review and evaluation of the technical approach and methodology applied in

the traffic impact analysis over several-month process incorporating six workshops While the group
concluded that the

traffic model represented the state of the art for analysis purposes the model does not always reflect actual driver behavior

especially during periods of high congestion This conclusion suggests that the potential benefits of the FTC-South are

generally underreported in the traffic reports and on the same front the negative impacts will also be greater than reported

Response The TCA acknowledges that the benefits of the FTC-S are not highlighted in the Draft EIS/SEIR The Cinco

Cities letter brings forth these benefits Their conclusions and recommendations were presented in letter dated September

10 2003 and signed by all member cities of the Cinco Cities group The observations and recommendations provided in its

letter were based on local jurisdictional knowledge of the SOCTIIP study area and provide valuable insight into the local

circulation system that cannot be quantified in traffic model To ensure that the traffic and circulation analysis included
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actual conditions as well as modeled conditions this peer review groups comments and recommendations were

presented in the Draft EIS/SEIR as Exhibit at the end of Section 3.0

Comment Number L9-3

Commenter City of San Juan Capistrano

Comment The traffic analysis does not fully reflect the severity of existing and future traffic congestion on 1-5 especially

during the peak period

Response To emphasize the peak-hour benefit to the I-S with implementation of the FTC-S toll road and not focus only on

ADT volumes the Cinco Cities Group requested that exhibits with accompanying discussion be included in the SOCTIIP

traffic report This request was complied with and series of graphics illustrating peak-hour traffic conditions on the 1-5

were included in Section in the Draft EIS/SEIR Prior to their inclusion the exhibits were reviewed by the Cinco Cities

group which stated in its September 2003 letter that The added exhibits which were reviewed by the Cinco Cities group

help highlight the benefits of the FTC-S in alleviating congestion on 1-5 and in turn reducing the need for extensive

additional improvements that would otherwise be needed on I-S

Comment Number L9-4

Commenter City of San Juan Capistrano

Comment Future peak-hour ICU analysis does not reflect severity of congestion that would occur at interchanges and on

the 1-5

Response In recognition of the limitations of using ICU analysis to derive conclusions on the severity of congestion that

would occur at interchanges and on the 1-5 the Cinco Cities group in its letter dated September 2003 included the following

statement to address this issue

The impacts on level of service of closely spaced congested intersections are understated in typical intersection capacity
utilization ICU analysis Observations of existing traffic conditions indicate that due to the close spacing of freeway ramp
intersections at certain 1-5 interchanges in the study area the existing and future levels of service are worse than the traffic

model predicts This results in an understatement of the benefits of the FTC-S with respect to peak hour conditions on 1-5

because under such conditions more traffic would be diverted to the FTC-S than is indicated in the SOCTIIP traffic study

The TCA acknowledges that the benefits of the FTC-S are not highlighted in the Draft EIS/SEIR The Cinco Cities letter

brings forth these benefits copy of the Cinco Cities group letter is included as Exhibit at the end of Section 3.0 in the

Draft EIS/SEIR

Comment Number L9-S

Commenter City of San Juan Capistrano

Comment The use of average workday traffic in the analysis in lieu of peak-hour statistics understates the benefits of the

FTC-South

Response Refer to Response to Comment L9-3

Comment Number L9-6

Commenter City of San Juan Capistrano

Comment The congestion analysis of 1-5 that is presented in the SOCTIIP traffic report may not fully reflect the levels of

congestion caused by high levels of truck traffic

Response It is the belief of the Cinco Cities group that the effect on congestion from heavy levels of truck traffic on the 1-5

may not be fully reflected in the model used in the SOCTIJP traffic analysis To ensure that the traffic and circulation

analysis encompass actual conditions as well as modeled conditions the Cinco Cities group in its letter dated September
2003 included the following statement

1-5 is major north-south commerce corridor in the state and carries high proportion of heavy truck traffic The segment
of I-S in the southern part of the study area carries considerable amount of truck traffic because I-S is the only truck route

P\TCA53I\RTC\FinaI RTC_Document\FinaI RTC.doc 1/2IIO5 3-182



SOCTIP Response to Comments Section 3.0

between OrangelSan Diego counties The FTC-S would provide an alternative route for north-south commerce and provide

congestion relief on 1-5 caused by the high levels of truck traffic Congestion relief on I-S that would be provided by the

FTC-S is understated in the traffic study

The TCA acknowledges that the benefits of the FTC-S are not highlighted in the Draft EIS/SEIR The Cinco Cities letter

brings forth these benefits copy of the Cinco Cities group letter is included as Exhibit at the end of Section 3.0 in the

Draft EIS/SEIR

Comment Number L9-7

Commenter City of San Juan Capistrano

Comment The FTC-South would provide an important alternate regional route for emergency access in the southern

Orange County area

Response This comment is not comment on the environmental analysis for the project This statement of the City of San

Capistranos support of FTC will be included as part
of the record and made available to the decision makers prior to final

decision on the project

Comment Number L9-8

Commenter City of San Juan Capistrano

Comment 10 The short alternatives ending in the vicinity of Avenida La Plata or Avenida Pico in San Clemente have

extraordinarily negative traffic and circulation impacts to the surrounding communities without significantly relieving traffic

congestion on 1-5 and therefore these alternatives are not supported and should be dropped from further evaluation

Response The comment is correct in noting that the Alternatives that terminate at arterial roads do not result in level of

traffic and congestion benefits comparable to the Alternatives that connect to I-S This comment is statement of the

potential impacts of the project This comment and the recommendation that the A7C-ALPV and CC-ALPV be eliminated

from further consideration will be included as part of the record and made available to the decision makers prior to final

decision on the project

Comment Number L9-9

Commenter City of San Juan Capistrano

Comment Other issues

II Noise and Aesthetic impacts to Ortega Highway The EIS/SEIR noise analysis does not include any locations adjacent to

Ortega Highway except
for San Juan Elementary School which is west of I-S and block north of Ortega There is extensive

residential development along Ortega Highway between 1-5 and the eastern city boundary In order to understand the noise

impacts generated by future Corridor-related traffic increases on Ortega the EIS should include noise analysis locations

along the section of Ortega Highway between 1-5 and the City boundary In addition if the corridor contributes to the need

for widening Ortega Highway the corresponding aesthetic impacts to this scenic highway should be evaluated

Response Potential impacts due to traffic noise level changes along existing roads were analyzed in terms of the local

municipalities CNEL criteria This analysis is summarized in Sections 7.7 for project impacts and 5.3.6 for cumulative

impacts in the Draft EIS/SEIR and is discussed in detail in Section of the Noise Assessment Technical Report

The analysis found that the project would not cause discernable traffic noise level changes along those residential areas that

are projected to be exposed to future traffic noise levels in excess of the 65 CNEL standard In addition the project
would

not considerably contribute to any discernable cumulative noise increases at any residences projected to be exposed to future

traffic noise levels in excess of the 65 CNEL standard

Comment Number L9-1O

Commenter City of San Juan Capistrano

Comment 12 Noise and Aesthetic Impacts
from the Westerly Alignment Alternatives The most westerly corridor

alignment alternatives CC and CC-ALPV would cross Ortega Highway and San Juan Creek and nse in elevation along La

Pata and the Citys eastern boundary Due to the elevation of the bridge crossings over the San Juan Creek and Ortega
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Highway and the rising elevation south of the creek in this location major grading cuts and the new roadway would be

visible from San Juan Capistrano This visual impact should be addressed in the EIS

Response The visual impact of the CC and CC-ALPV Alternatives adjacent to Ortega Highway is addressed in Section 4.18

of the Draft EIS/SEIR in the description of Assessment Unit AU 18-1 Visual Quality Impacts on Views from Ortega

Highway Looking East in AUI8 visual simulation of the CC Alternative in the vicinity of Ortega Highway is shown on

Figure 4.18-27 from location just east of San Juan Capistrano west of Avenida La Pata Viewers in this vicinity in the east

part of San Juan Capistrano would have views of the grading and features shown in Figure 4.18-27 This figure shows the

area that will be graded immediately south of Ortega Highway The bridge over San Juan Creek is visible north of Ortega

Highway in the left side of Figure 4.18-27

Comment Number L9-11

Commenter City of San Juan Capistrano

Comment In addition the noise impacts from these corridor alignments on hundreds of homes in the valley along Ortega

Highway could be substantial due to the close proximity and elevation of these alignments The noise analysis includes only

one monitoring station in this vicinity at Paseo Ranchero It appears that additional analysis is needed to determine the noise

impacts that would result from the westerly alignment alternatives to residences in the eastern portion of San Juan

Capistrano

Response The receptor site in question 056 is located in the residential area that is closest to the proposed alignments

Noise impacts to residences located farther west and farther from the proposed alignments would be equal to or less than

those shown in the noise analysis in the Draft EIS/SEIR for Receptor 056 The existing noise levels at Receptor 056 is

46 dBA Lh The noise level with implementation of the CC Alternative would be 53 dBA L.h The Preferred

Alternative will not impact noise levels at Receptor 056

Comment Number L9-12

Commenter City of San Juan Capistrano

Comment 13 Growth-Inducing Impacts

The EIS indicates that the Corridor could facilitate commercial and industrial development along the Corridor route and

higher density commercial retail and office development in the immediate vicinity of interchanges including Ortega

Highway 6-16 Considering that the Central Corridor CC alignments and Arterial Improvements Only AlO alternative

would place new or expanded highways immediately adjacent to the City of San Juan Capistranos eastern boundary the City

is very concerned about the growth inducing impacts of these alignments

Physical Impacts The closer that new large-scale regional commercial development in Rancho Mission Viejo occurs to the

City the more likely City residents would be to patronize those businesses and the greater would be the expected impacts in

the areas of noise air quality aesthetics and increased traffic on Ortega Highway

Response As noted in Section 6.0 in the Draft EIS/SEIR the various Alternatives have the potential to facilitate residential

and non-residential growth on RMV Ranch Plan However the Ranch Plan was approved by the Orange County Board of

Supervisors in November 2004 prior to the selection of an SOCTIIP Alternative Based on the information in the Draft

EIS/SEIR it is anticipated that while various Alternatives may have the potential to affect the location of growth within

specific planning areas identified in the Ranch Plan the SOCTIJP Alternatives would not affect the overall level of growth
planned for these areas Therefore the overall level of growth particularly commercial growth as noted in this comment
would not be expected to be greater on RMV with the implementation of corridor Alternative than without corridor
Alternative and the potential effects on noise air quality aesthetics and increased traffic on the City of San Juan Capistranowould be similar under the with or without project scenarios

Comment Number L9-13

Commenter City of San Juan Capistrano

Comment Economic Impacts New large-scale commercial development close to the City boundary would have
negative impact on the viability of City businesses by drawing shoppers to new establishments that would be expected to
locate near the new interchanges such as at Ortega Highway and the corridor
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Response The comment appears to indicate that the proposed project may affect existing businesses as result of improved

access to future commercial development that may occur in the study area New commercial development is expected to

occur in concert with or in response to new residential development that would support the additional retail Future

commercial and residential development will occur in accordance with adopted plans and ordinances as approved by the

affected local jurisdictions including municipalities and the County of Orange The proposed project does not include

General Plan Amendments or zone changes to accommodate future development

This comment does not mention the potential positive impact on City of San Juan Capistrano businesses from development of

RMV due to the substantial increase in population on that property and the potential for the new residents to shop in the City

of San Juan Capistrano This potential positive impact on City of San Juan Capistrano businesses would be similarwith or

without toll road Alternative The potential for new commercial development as part of the Ranch Plan is evaluated in the

Ranch Plan HR certified by the Orange County Board of Supervisors in November 2004

Comment Number L9-14

Commenter City of San Juan Capistrano

Comment Fiscal Impacts The shift in shopping patterns noted in and would be expected to adversely affect City

revenues due to sales tax leakage and have the effect of shifting property and sales tax base out of the City which could

impair the Citys ability to provide needed public services and maintain its existing environmental quality

Response Refer to Response to Comments L9-l2 and L9-13

Comment Number L9-15

Commenter City of San Juan Capistrano

Comment Each of these issues should be evaluated more thoroughly in the appropriate sections of the EIS

Response Refer to Responses to Comments L9- 12 and L9- 13 The potential for new commercial development as part of the

Ranch Plan is evaluated in the Ranch Plan EW certified by the Orange County Board of Supervisors in November 2004

Comment Number 01-1

Commenter OCTAX

Comment Most public testimony on the Draft EIS/SEIR focuses on the physical impact of the proposed completion of the

241 Toll Road on the South County environment The Orange County Taxpayers Association OCTax cares about our

environment too but we take different approach Obviously free-flowing traffic causes less pollution than stop and-go

traffic more importantly it generates economic wealth that enables us to maintain our parks beaches private land housing

water and sanitary systems flood control landfills recycling facilities fire protection and other services that enhance the

environment The worst ecological disasters occur in economically distressed areas Adequate transportation by its effect on

our economy is essential to our environment

Toll roads are an especially fair cost-effective practical and taxpayer-friendly way to improve our economy and our

environment

User fees tolls are better than taxes We are forced to pay taxes whether we use service or not We pay tolls voluntarily

in fair exchange for using the roads Isnt that better than taxing everyone for service even those who do not use it

Measurable results are better than unknown results Drivers willingness to pay tolls is an absolute measure of customer

satisfaction and investors judgment Isnt that better than building taxpayer-financed
free roads for which there is no test of

cost-effectiveness

Practical solutions are better than waiting for miracles The toll roads were planned as freeways but there was no taxpayers

money to build them TCA stepped in and built 67 miles of first-class roads with investors money When the bonds are

repaid the toll roads will become freeways at little cost to taxpayers Isnt that better than waiting lifetime for the state and

federal governments to send us money extracted from taxpayers to build roads
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Voluntary investment is better than taxes to build infrastructure Toll roads are 85% funded by non-recourse revenue bonds
not taxpayer-guaranteed general obligation bonds Development Impact Fees 11%and grants 4% pay the rest Isnt it

better to have investors and drivers rather than taxpayers assume the risk of building roads and paying for them

OCTax supports the toll road alternatives analyzed in the Draft EIS/SEIR because they would build infrastructure with

investor money and user fees rather than taxes The toll road alternatives can be completed whereas taxpayer-financed

improvements may not be funded

OCTax opposes the non-toll road alternatives in the Draft EIS/SEIR i.e widening arterials and the 1-5 because they rely on

non-existent tax dollars not user fees and may never be completed

OCTax opposes the no-action alternative which by the year 2025 would condemn commuters and businesses to eight hours

per day of gridlock on the 1-5 and on surface streets that feed the

1-5 in the cities of San Clemente Dana Point San Juan Capistrano Laguna Niguel Mission Viejo Aliso Viejo Laguna Hills

Laguna Woods and Lake Forest

As you weigh the environmental effects of the proposed completion of the 241 please do not overlook its social and

economic benefits They will strongly enhance our ability to maintain Orange Countys natural environment

Response This comment is about toll roads and expresses support for corridor toll road Alternatives and opposition to non-

toll road Alternatives This is not comment on the environmental analysis for the project This comment will be included as

part of the record and made available to the decision makers prior to final decision on the project Refer to Response to

Comment L7- regarding the Preferred Alternative

Comment Number 02-1

Commenter Maryjane Stover

Comment My name is Maryjane Stover and am the owner of Sandwich Buddies on 800 Avenida Pico in San Clemente
in the Gateway Center am writing concerning the proposed toll road through Pico am greatly opposed to this Central

Corridor have owned my deli for years and have built up great reputation in town If the toll road
goes through will

lose my business and my livelihood

You will be taking everything from me that have worked hard for would lose everything All my money is tied up in my
deli am also supporting several families in my deli These people too would be out of work You would also put everyone
else in the shopping center out of business The toll road would not be bringing more business to San Clemente it would be

bypassing the town

There are other alternatives than pulling people out of business and out of their homes We need to improve on the streets we
already have and not have to pay for toll road

Again vote NO on the toll road

Response This comment is an opinion about the project and not comment on the environmental analysis for the project

Regarding the loss of the commenters business if the CC Alternative is selected in accordance with mitigation measure SE-

any acquisition would comply with the Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970 This comment will be included as part of the record and made available to the decision makers prior to final decision

on the project Refer to Response to Comment L7- regarding the Preferred Alternative

Comment Number 03.1

Commenter Yacoel Properties

Comment RE Foothill South Extension-No to all Ave Pico Alternatives

am the owner of Gateway Village Shopping Center located at 800-810 Avenida Pico in San Clemente CA The property is

approximately 72000 square feet and is anchored by an Albertsons supermarket Our shopping center is home to over 20
businesses and retail stores The property is located across the Street from San Clemente high school at Ave Pico and Ave
Presidio We have invested our life savings in this property to create beautiful shopping center for the community of San
Clemente This

property is our primary source of income and the livelihood of our many merchants and tenants

P\TCA53jRTCFinai RTC_DocumeniWjnal RTC.doc 1/21/05
3-186



SOCTIJP Response to Comments Section 3.0

The Avenida Pico alternatives are disaster for the community of San Clemente In particular the Central Corridor

alternative would be deathblow for our property
and for the entire community that surrounds Ave Pico This CC alternative

would cut the community in half and drive thousands of people from their homes It would devastate the quality of life in this

region of San Clemente Views of rolling hills green trees and the ocean would be replaced by concrete overpasses Our

property would he condemned or rendered unleasable We can not allow this to happen

The TCA and governing authorities must find an alternative that does not involve Avenida Pico and especially not the CC

alternative am horrified that this alternative is even being considered and hundreds of property owners in this area will

litigate and challenge any attempt to utilize the CC Pico alternative

Response This comment expresses an opinion about the project and project Alternatives and is not comment on the

environmental analysis for the project This comment will be included as part
of the record and made available to the

decision makers prior to final decision on the project

Comment Number 04-1

Commenter Marblehead Community Association

Comment The Board unanimously and emphatically agreed and in the strongest
of terms possible that those plans proposing

to construct traffic corridor down Avenida Pico or plans calling for traffic corridor terminating in the vicinity of Avenida

Pico are not acceptable to the Marblehead Community Those plans are designated as A7C-ALPV CC CC-ALPV and AlO

The impact on the quality of life the displacement of homeowners as well as local businesses is just too severe

The only viable option would be the Far East Corridor and the Far East alternatives FEC-M FECW A7C-FEC-M.These

proposed routes have the least impact on lives homes and businesses in the San Clemente community

Response This comment expresses an opinion about the project and project Alternatives and is not comment on the

environmental analysis for the project This comment will be included as part of the record and made available to the decision

makers prior to final decision on the project

Comment Number 05-1

Commenter Broadmoor San Clemente Community Assication

Comment The Broadmoor Board is unalterably opposed to any plans that call for the construction of traffic corridor down

Avenida Pico The severe impact on the value of property and the visual blight of traffic superstructure would radically alter

the quality of life the community has known for the past thirty years

Response This comment expresses an opinion about the project and project Alternatives and is not comment on the

environmental analysis for the project This comment will be included as part of the record and made available to the

decision makers prior to final decision on the project

Comment Number 06-1

Commenter Donna ONeill Land Conservancy

Comment am writing to inform you that by the unanimous vote of Directors present at their Julys 2004 meeting The

Donna ONeill Land Conservancy Board of Directors opposes
the Transportation Corridor Agencies alignments

that cut

through The Conservancy The Board is opposed.to any
road that would go through The Donna ONeill Land Conservancy

The Conservancy was set aside because of its diversity of plant and animal habitats in order to protect
wildlife and in

mitigation for the thousands of homes built in the adjacent Talega Planned Community The Conservancy was established

after many long negotiations
between the County the City of San Clemente Rancho Mission Viejo many citizens and the

developers
who established the Talega

Planned Community

The legal documents establishing The Conservancy state

The Areas natural elements ecological
scientific and aesthetic values are of great importance to the people of the State of

California the people of the County of Orange the Grantor and Grantee and are worthy of protection
and preservation..

The
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parties desire that the Easement Areas ecological elements scientific and aesthetic features be preserved and maintained in

perpetuity..

road through The Conservancy is incompatible with conservation values toll road through the reserve will greatly

diminish the recreational opportunities now enjoyed by the community The road will destroy hundreds of acres of prime
wildlife habitat and will endanger the wildlife on the remaining portion of the reserve

To reiterate as Board of Directors charged with the protection of an important natural treasure we oppose the Foothill

South Toll Road alignments proposed to cut through The Conservancy The Donna ONeill Land Conservancy is promise to

our Community and to the communities of the future More detailed formal comments on the prepared Draft EIS/SEIR will

follow

Response It is understood that the Donna ONeill Land Conservancy Board of Directors opposes any road that would go

through The Donna ONeill Land Conservancy

In April 2004 the TCA met with members of the Donna ONeil Land Conservancy Board of Director to discuss the SOCTIIP

alignments that would be disclosed in the Draft EIS/SEIR These meetings were scheduled over three days to accommodate

schedules of the Board of Directors At that time the TCA conveyed the potential mitigation strategies for impacts to the

Conservancy should the selected alignment traverse the Conservancy The potential strategies included monetary

compensation contiguous property acquisition or attain property not contiguous to the existing Conservancy

TCA will continue to work with the Conservancy Board of Directors and the landowner to discuss right-of-way acquisition

and potential mitigation strategies for impacts to The Conservancy

Comment Number 07.1

Commenter San Diego County Archaeological Society Inc

Comment Mitigation Measures AR-I and AR-2 need to specify that the archaeological collections and associated records

from survey testing and data recovery phases must be curated at an institution meeting the requirements of 36 CFR 79
which is applicable as result of the involvement of federal funds and permits in the project The Agency is responsible for

providing the necessary funding for curation and for executing the necessary documentation to transfer title to the institution

The archaeologist is responsible to provide documentation from the institution that the transfer has taken place

Response This comment reflects the position of the San Diego County Archaeological Society and states that the materials
and records generated through project compliance ...must be curated at an institution meeting the requirements of 36 CFR
79 This provision is true for resources investigated on Camp Pendleton.The project team will coordinate with the Base
Archaeologist to ensure that materials from the Section 106 process are treated appropriately Within the Orange County
segments of the Alternatives multiple contradictory regulations exist concerning the type and location of potential curation
facilities for the materials Caltrans and the FHWA as the lead agencies for Section 106 compliance for the project will
select an appropriate repository consistent with their standards Language to this effect is incorporated in the Final EIS/SEIR

Comment Number 07.2

Commenter San Diego County Archaeological Society Inc

Comment Mitigation Measure AR-3 which addresses collections resulting from archaeological monitoring also needs tobe reworded to require that collections and associated records must be curated at an institution meeting 36 CFR 79 The othercomments in regard to curation above also apply for collections
resulting from monitoring

Response Refer to Response to Comment 07-1

Comment Number 08.1

Commenter Coastal Postal

Comment am the owner of Coastal Postal located at 806 Ave.Pico Ste in the Gateway Village Shopping Centerlocated across the street from the San Clemente high school at Ave.Pico and Ave Presidio.J have invested my life savings inmy business to create pleasant shopping experience for the community of San Clemente As this business is my primarysource of income am understandably very interested in the current review process relating to the various Foothill- Southextension routes under consideration

_DocumentFunaJ RTC.doc 1/21/05

3-188



SOCT/IP Response to Comments Section 3.0

The Avenida Pico alternative would devastate the quality of life in the community of San Clemente and in particular those

that live and work in the immediate area surrounding Ave Pico In particular the Central Corridor alternative would be

disaster for my business In addition to the CC alternative cutting the community and our customer trade area in half it will

adversely affect the shopping center in which am located and the economics of my business to the point that would not

survive We can not stand by and allow this to happen

The TCA and governingauthorities must select an alternative that does not involve Avenida Pico and especially not the CC

alternative am shocked that this alternative is even being considered believe that one of the alternative Far East

alignments is more appropriate and the majority of the other business owners in this area are prepared to organize and

challenge any attempt to utilize the CC Pico alternative

Response This comment expresses an opinion about the project and project Alternatives and is not comment on the

environmental analysis for the project This comment will be included as part of the record and made available to the decision

makers prior to final decision on the project

Comment Number 09-1

Commenter Fairview Mortgage Capital Inc

Comment am in favor of the extension of the 241

will use the 241 almost everyday believe that this maybe one of the most important road works over the next few years

My people current have to get on the to go south With this extension it will take lot of traffic off Oso and Crown Valley

and the portion of the Freeway

Count my vote for the extension

Response This comment expresses an opinion about the project and not comment on the environmental analysis for the

project This comment will be included as part of the record and made available to the decision makers prior to final

decision on the project

Comment Number 010-1

Commenter Fairview Mortgage Capital Inc

Comment fully support the expansion of the 241 We need this expansion This will take lot of cars off Oso Parkway and

Crown Valley coming to and from Coto de Caza Rancho Santa Margarita Ladera Ranch Las Flores and Wagon Wheel

This will also relieve lot of cars off the Freeway at those locations This expansion is must and will save lot of time

and money for many of us who use these roads will drive on that expansion

Response This comment is an opinion about the project and not comment on the environmental analysis for the project

This comment will he included as part of the record and made available to the decision makers prior to final decision on the

project

Comment Number 011-1

Commenter Talega Maintenance Corporation

Comment How will the increased noise generated from the Foothill South Toll Road impact Talega and how will it be

mitigated

Response Traffic noise in this area is addressed at Receptors 022 023012 061 064 and 070 as summarized in Tables 4.6-

54.6-124.6-13.4.6-16 and 4.6-20 in the Draft EIS/SEIR for the parts of the Talega Planned Community that were built or

under construction at the time the Noise Assessment Technical Report and the Draft EIS/SEIR were prepared Refer to

Response to Comment L7- 18 for discussion of supplemental analyses conducted for areas in Talega Planned Community that

have since been constructed or are currently under construction
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Conunent Number 011-2

Commenter
Talega Maintenance Corporation

Comment How will the increased traffic impact the air quality within our community

Response The impact of the project Alternatives for specific areas is addressed in the Local Air Quality Section of the Draft
EIS/SEIR pages 4.7-30 to 4.7-37 Specifically Receptors 13 and 14 are located in or near the Talega area Air pollutant
concentrations at the road intersections represented by these

receptors decrease with the corridor Alternatives The corridor
Alternatives generally reduce the amount of travel on the arterial roads and reduce the traffic congestion and resulting air

pollution at these intersections Concentrations directly adjacent to the corridor have also been considered and the air

pollutant levels are well below the state and federal standards Also refer to Response to Comment F5-23 for more
discussion regarding this issue

Comment Number 011-3

Commenter Talega Maintenance Corporation

Comment What common areas owned by the Talega Maintenance Corporation will be impacted by the alignment

Response The following parcels listed as owned by Talega Maintenance Corporation will be impacted by the following
specific SOCTIIP Alternatives

A7C-ALPV 701-054-48 701-054-49 701-054-53 701-056-30 701-061-56 701-061-57 701-071-61 701-071-62 701-
082-2 and 70 1-082-24

CC 701-061-57

CC-ALPV 701-061-57

Comment Number 011.4

Commenter Talega Maintenance Corporation

Comment What will the impacts be to the overall circulation within the Talega Community How can these impacts be
mitigated for in way that does not divide the community

Response Table 3.4-6 in the Draft EIS/SEIR which summarizes the adverse circulation system impacts of the SOCTIIP
Build Alternatives indicates that the following locations in the vicinity of the Talega Planned Community will be impacted

Intersection of Avenida La Pata and Avenida Pico under the CC-ALPV A7C-ALPV and AlO Alternatives

Intersection of Avenida La Pata and Avenida Vista Hermosa under the CC-ALPV A7C-ALPV and AJO Alternatives

Intersection of Avenida Talega and Avenida Vista Hermosa under the CC-ALPV and A7C-ALPV Alternatives

Intersection of Avenjda Vista Hermosa and Avenida Pico under the CC-ALPV and A7C-ALPV Alternatives

Intersection of Camjno Vera Cruz and Avenida Vista Hermosa under the CC-AL.PV and A7C-ALPV Alternatives

Table 3.6-1 in the Draft EIS/SEIR summarizes the improvements that are proposed to mitigate the impacts identified at eachof the Intersections listed above With the
proposed improvements these intersections are forecast to operate at acceptablelevels specifically during the morning and evening peak hours under the build Alternatives noted above the CC-ALPVA7C-ALPV and MO

Alternatives None of the other build Alternatives were found to adversely impact the circulationsystem in the vicinity of the Talega Planned Community

Comment Number 011.5

Commenter
Talega Maintenance

Corporation

Comment The aesthetics of our community is an important feature of Talega how will these alignments mitigate theaesthetic
impacts to the community
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Response The mitigation measures provided in Section 4.18.4 Mitigation Measures Related to Visual Resources of the

Draft EIS/SEIR are provided to mitigate the visual and light/glare impacts of the Alternatives including those that cross the

Talega Planned Community

Comment Number 011-6

Commenter Talega Maintenance Corporation

Comment How will the community be compensated for the area circulation and aesthetic impacts

Response Homebuilders are required to provide disclosure to prospective buyers about transportation facilities planned in

the vicinity of residential development therefore since 1991 homeowners would have been made aware of the proposed

extension of the Foothill Transportation Corridor Additionally corridor alignment similar to the Preferred Alignment has

been included in the City of San Clemente General Plan Circulation Element since 1991 Beginning November 2001 the

public was made aware that Subsequent EIR and EIS were under development and included additional Alternatives some

of which directly impacted their development This information was required to be disclosed in statements for new buyers

The Draft EIS/SEIR includes substantial number of mitigation measures to address potentially significant adverse impacts

of the SOCTIIP Build Alternatives on the human and natural environments Those measures are provided in Sections 3.0

Traffic and Circulation 4.0 Affected Environment Impacts and Mitigation Measures and 8.0 Inventory of Mitigation

Measures in the Draft EISISEIR

Refer to the following mitigation measures which will address potential impacts on the Talega Planned Community

Measure CT- page 8-1 in the Draft EIS/SEIR This measure addresses potential short-term traffic impacts during

construction

Table 8-1 pages 8-56 to 8-62 in the Draft EIS/SEIR This Table summarizes long-term
traffic impacts and mitigation

measures during operations Refer to Response to Comment 011-4 for specific information on intersections in the Talega

Planned Community which may be impacted by the build Alternatives

Mitigation measures AS-I AS-2 AS-3 and AS-4 pages 8-46 to 8-48 These measures address landform landscaping and

lighting impacts associated with the build Alternatives

Mitigation measures are included in the SOCTIIP project to the extent required by CEQA and NEPA California law does not

require compensation for aesthetic impacts

Conunent Number 012-1

Commenter Raekei Imaging

Conunent As 18 year
residents of San Clemente we wish to state that we strongly oppose the Central Corridor option on

Pico It seems inconceivable that any person in their right frame of mind would propose
such drastic measures which would

result in the destruction of our beautiful community in the name of progress Our family currently resides in the Faire

Harbour community which is situated next door to St Andrews church which appears to border the proposed Toll Road

bridge span We also are owners of business located in the Gateway Plaza which is located at the intersection of Pico and

Avenida Frontera If this plan goes through we will be left both homeless and unemployed

When we first moved here in 1985 we immediately noticed how remarkable it was that the Interstate freeway was allowed

to split San Clemente in half instead of curving the route along the western border of the town Agencies and Politicians

at that time were able to railroad this fair town into accepting this totally unacceptable measure because the voices in San

Clemente were not numerous and loud enough to express
their outrage Today even worse and more outrageous plans are

under way to pave over fair San Clemente and eliminate what quality of life that is left

Upon studying this proposal in detail we began to realize that the Agencies three Pico alternatives were designed to wreak

the most havoc against homes and businesses so that one of the three Pendleton alternatives will be the clear winner and thus

much easier to stomach by the residents The proposed choice between saving hundreds of homes and business at the

expense of nature preserves
and few fish is no brainer However common sense dictates that none of the proposed

alternatives would be beneficial to the people
of San Clemente
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The Transportation Corridor Agencies should be ashamed of themselves in using such heavy handed doom and gloom

strategies of attempting to scare less informed residents into supporting one or another route alternative when clearly all of

the Toll Road proposals are fraught with ill-planning and uses voodoo economics to substantiate viability In addition the

Agency should be doubly condemned by the people of San Clemente for pitting us against the Sierra Club and other

environmentalists who also have valid arguments against the Toll Road how amusing is must be to watch us duke it out

and see who is left standing while feeling so assured that both combatants are the losers and the Agencies with their tons of

concrete and blight are the real winners in this contest

Shame on you Our vote is no on all proposed routes of this Foothill South Toll Road

Response This comment is an opinion about the project and not comment on the environmental analysis for the project

The Alternatives selected for evaluation were developed by the SOCTIIP Collaborative group
of federal and state agencies

as described in Section 2.1.2 of the Draft EIS/SEIR The
range of Alternatives evaluated in reasonable range that responds

to the Purpose and Need for the project and the resources of concern to the Collaborative agencies This comment will be

included as part of the record and made available to the decision makers prior to final decision on the project

Comment Number 013-1

Commenter Miocean

Comment The use of drainage splitters to run low flows into Water Quality/detention basins should be reliable way to

entrap first flush polluted run-off to protect downstream areas from increased runoff However religious maintenance will

be necessary to ensure its effectiveness and control vector issues

Response Refer to Responses to Comments L7-30 and L7-32 for discussion of proposed BMPs and maintenance

requirements

Comment Number 013-2

Commenter Miocean

Comment The Effi calls for implementing Construction Phase perimeter controls which are crucial to containing sediment

Adjustments should be anticipated on Phased and regular basis as construction evolves especially along slopes until

planting takes full hold

Response During final design if SOCTIIP Build Alternative is selected for implementation detailed project specific
Storm Water Pollution Prevention Plan SWPPP will be prepared The SWPPP will address and accommodate the various

phases of the work to ensure that adequate erosion and sediment controls are in place prior to final stabilization

Comment Number 013-3

Commenter Miocean

Comment The extensive hydrology analysis addresses low frequency storm reoccurrences that are notorious for pollution
mobilization and discharge We assume the basin designs account for these lesser volume flows while still remaining
effective for flood peaks Again frequent low flow runoff means more maintenance required

Response As clarification low-frequency storms are used for flood control design and high-frequency storms are used for
water quality design The basins will be designed to accommodate both water quality design storms and flood control storms
through the use of staged outlet designs or similar approaches Also refer to Response to Comment L7-30

Comment Number 013-4

Commenter Miocean

Comment We understand the TCA is bound to follow CALTRANS standards for BMPs which are biased towards low
maintenance We believe this project deserves consideration of effective treatment options which may require more
attention Bioswales planted filtration strips and linear constructed wetlands have proven to be very effective and can be
helpful in blending functional facilities to natural habitat Finally we realize the project may be able to mitigate its immediate
and definable Water Quality impacts but invite TCAs interest in addressing this issue on regional scale since the advent ofnew highway introduces subtle but real regional changes retrofit to the South San Clemente reach of the San Diego
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Freeway for run-off control help Ofl the severely polluted San Juan Creek or mitigation of locally identified hot spots in

the projects watershed would seem appropriate given the scale of the proposed project

Response The BMPs incorporated as PDFS for the SOCTIIP Build Alternatives are consistent with Caltrans guidelines It is

not correct to state that Caltrans BMPs are biased toward low-maintenance options Caltrans evaluates BMPs based on

number of criteria with performance and maintenance being primary considerations Vegetated swales and strips which will

be considered in final design if SOCTIIP Build Alternative is selected for implementation are approved Caltrans storm

water controls Linear constructed wetlands would not be appropriate for the SOCTIIP Build Alternatives because there is no

perennial source of water close to the alignments in most cases In addition constructed wetlands have the potential for

negative impacts that have to be considered including the potential for vector breeding and the potential to increase pathogen

indicators bacteria

The SOCTIIP Alternatives that have connection to 1-5 south of San Clemente include water quality features that will collect

runoff from 1-5 This 1-5 runoff which is presently untreated will be directed to EDBs that will be constructed as part of the

FTC-S project

Comment Number 014-1

Commenter San Clemente Chamber of Commerce

Comment The San Clemente Chamber typically supports public projects that improve mobility and enhance our quality of

life Roads and transportation systems form the backbone of healthy economy and traffic congestion especially here in San

Clemente is major problem

Thats why the Chamber has historically supported the Foothill-South toll road The extension of the 241 which currently

ends at Oso Parkway near Coto de Caza would help relieve some of the traffic that clogs the freeway especially weekend

traffic Foothill-South would provide San Clemente businesses and residents another option to the freeway which will not

only help us get around more easily but would provide critical alternative route for public safety services like fire police

and ambulances

The Chamber continues to support the toll-road alignments that are farthest east of the city These alignments which connect

near the county line provide the most complete alternative route to the freeway Most importantly the far-east alignments

take no businesses and no homes The Chamber does not support any of the alternatives that stop short of direct connection

to the and opposes the alignments that connect to Pico

Thank you for your efforts in helping to alleviate traffic congestion and improve safety

Response This comment is an opinion regarding the project and project Alternatives and is not comment on the

environmental analysis for the project The comment will be included as part of the record and made available to the

decision makers prior to final decision on the project

Comment Number 015-1

Commenter BIA

Comment On behalf of the Orange County Chapter of the Building Industry Association of Southern California BIA/OC
thank you for the opportunity to review and comment on the Foothill-South EIS/SEIR BIA/OC is non-profit trade

association representing over 900 companies employing 112000 people affiliated with the homebuilding industry The

BIA/OC mission is to promote proactive participation in the development of economic and community issues in Orange

County The BIAJOC is affiliated with the California BIA and the National Association of Home Builders

The BIA/OC Board of Directors enthusiastically supports the completion of the Foothill Transportation Corridor known as

Foothill South with direct link to the 1-5 Freeway via any one of the three easterly alignments

Foothill South has been part of the Countys long-term plan for transportation infrastructure for many years The County

Master Plan of Arterial Highways MPAH identified this link as early as 1981 The Extension is also included in the State

Transportation Improvement Plan STIP and the Southern California Association of Governments SCAGRegional

Transportation Plan RTIP BIA/OC supports Foothill South Alignment Alternatives that are consistent with comprehensive

local regional State and Federal transportation planning efforts
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BIAJOC supports Foothill South alignment alternatives that will reduce traffic congestion key component to quality of life

It is important to note that current traffic conditions today along 1-5 through San Clemente are already at poor level of

service particularly at weekend peak times Conservative estimates from our local universities indicate that Orange County

will experience population growth of 600000 in approximately the next 15 years regardless of increase in housing stock

According to projections traffic on 1-5 will increase by 60% through San Clemente by 2025 without any improvements

Without Foothill South traffic on 1-5 will slow to gridlock condition

BIAJOC is supportive of efforts to improve mobility within the County and our region The movement of goods and services

is an essential element in the economic development of our region The Foothill South alignment alternatives that connect to

the 1-5 will provide increased mobility within Orange County and between neighboring San Diego County and the inland

empire counties Further Foothill South will serve as an alternate north-south route in the event of disaster such as an

earthquake or an incident at the San Onofre Nuclear Facility

BIAJOC supports Foothill South easterly alignment alternatives that will not result in the taking of existing homes and

businesses median priced home in Orange County is currently over $500000 Given the dramatic shortage in Orange

Countys housing supply we cannot afford to lose existing housing stock as envisioned under the 1-5 widening and other

westerly alignment alternatives The property acquisition process would be costly and would also inconvenience residents

The westerly options are also inferior in terms of providing traffic relief

BIA/OC supports the Transportation Corridor Agencies in its efforts to balance the need for mobility and protection of the

environment The EIR/EIS has the technical information necessary for TCA to select the easterly alignment alternative for

Foothill South that best meets the transportation needs for Orange County and the Southern California Region while

providing appropriate mitigation TCA has proven track record of outstanding environmental mitigation and stewardship

with past projects

We commend TCA for its leadership in planning for this key component of our County transportation infrastructure The

completion of Foothill-South will provide significant community benefits most notably traffic relief Foothill-South will

enhance our quality of life in Orange County

Thank you for
your

consideration and we look forward to further dialogue with TCA on this and other transportation issues

Response This comment is an opinion regarding the project and project Alternatives and is not comment on the

environmental analysis for the project The comment will be included as part of the record and made available to the decision

makers prior to final decision on the project

Comment Number 016-1

Commenter Orange County Business Council

Comment The Orange County Business Council Business Council/OCBC is pleased to comment on the Foothill South

EIS/SEIR The comments outlined in this letter are intended to complement the preliminary comments offered at the June 19

Public Hearing attached On June 19 the Business Council expressed support for the completion of the Foothill-South to in

turn help complete Orange Countys toll road system facilitate the movement of people goods and services throughout the

county and avoid costly and disruptive community impacts

The Business Council believes that the following principles must be paramount in the review and approval of the Foothill

South EIS/SEIR

Consistency with the stated project need and project objectives with emphasis given to regional mobility

Consistency with NEPA and CEQA objectives with particular attention to the need to provide alternative access routes

while minimizingcommunity disruption precluding the acquisition of residences and businesses and to the extent possible

mitigating environmental impacts

Consistency with existing federal state and regional transportation planning programs as required under NEPA and

CEQA

Economic benefits
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The Business Council endorses and supports the FTC-South Alternatives that would provide significant traffic relief in

Orange County connect directly with 1-5 provide north-south alternative for residents commerce and emergencies avoid

residential and business takings and minimize community disruption balance the need for mobility with environmental

protection and sustain regional economic development We believe the Far East alternatives best meet these tests

Regional Mobility

The Foothill-South provides for growth that is already planned and inevitable With the countys population projected to grow

by 577000 by the year 2020 it is imperative that the countys transportation infrastructure keep pace Doing nothing traffic

on 1-5 will increase by 60% through San Clemente by 2025 1-5 congestion on weekends in south Orange County is already

acute in the absence of the Foothill-South it will worsen to the level of congestion now seen on Rt today

As business organization the Business Council is particularly concerned about ensuring the smooth movement of goods

and services for the sake of sustaining the regions economy As noted in our earlier comments the Foothill-South

alternatives that connect to the 1-5 provide increased mobility for the movement of goods and services and access to regional

aviation facilities within Orange County and also for adjacent counties Additionally the FTC-South is essential as north-

south alternate in the event of natural disaster such as an earthquake or San Onofre nuclear power plant-related

evacuation

Consistency with NEPA/CEQA Obiectives

The Business Council supports the Transportation Corridor Agencies efforts to protect the environment while meeting

mobility objectives While it is not within this organizations expertise to evaluate specific mitigation strategies the F1C-

South EIS/SEIR appears to provide the technical support required to identify

appropriate mitigation strategies associated with the best alternative for meeting the transportation needs of South Orange

County and the southern California region We acknowledge the environmental challenges associated with the Far East

alternatives but would point out that the Transportation Corridor Agencies have established proven record of protecting the

environment to every extent possible

Consistency with Existing Transportation Programs

The OCBC Board of Directors endorses the FTC-South Alternatives specifically alternatives identified as FEC-M FEC-W

and A7C-FEC-M that are comparable to the FTC-South Alternative identified on the County of Orange Master Plan of

Arterial Highways MPAH which connect to the 1-5 The extension of the Foothill Transportation Corridor is also included

in the State Transportation Improvement Program STIP and the South California Association of Governments Regional

Transportation Improvement Plan RTIP It is important to note that transportation infrastructure included in these

documents has met the test of air quality conformity

Economic Benefits

In addition to sustaining the regions economic benefit on long-term basis by facilitating more efficient movement of goods

and services the completion of the Foothill-South will generate 11000 to 43000 construction-related jobs depending upon

the alternative selected for the short term In 2025 travel delays will be reduced by 5000 to 21000 hours each day which

represents an annual $45 million to $1 10 million in economic value to the regional economy

In conclusion we cannot overestimate the importance of completing the Foothill-South and selecting preferred alternative

that meets the tests of the principles noted above Orange County is part of an extraordinary economically vibrant region that

depends upon an expanding community infrastructure to support it An efficient transportation system constitutes key

element of this infrastructure The completion of the Foothill-South consistent with one of the three Far East alignments

connecting to 1-5 is crucial this objective

Response This comment includes information regarding growth transportation planning and potential benefits of the

proposed project This comment is an opinion regarding the project and project Alternatives and is not comment on the

environmental analysis for the project The comment will be included as part of the record and made available to the decision

makers prior to final decision on the project
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Comment Number 017-1

Commenter Orange County Native American Sacred Sites Task Force

Comment The Village of Panhe Traditional Cultural Property Sacred Lands Site and National Register

Archaeological District

The discussion of the San Mateo Archaeological National Register District consisting of the ethnographic village and

associated cultural areas of Panhe is woefully inadequate and deficient Section 4.16 does not mention this National Register

District despite its significance The discussion of sites listed on the National Register of Historic Places and the summary

tables are misleading The San Mateo Archaeological District is not one site as stated in the document and tables but

consists of seven archaeological sites each of which is contributing element to the National Register District Since the

document measures significance of impacts for particular alternative by the number of sites that would be impacted

minimizingthe number of National Register properties is an interesting strategy that appears to be designed to select

particular alternative

In addition to its importance as National Register District the San Mateo Archaeological District is Traditional Cultural

Property TCP There is no discussion in the EIS about TCPs or about the status of Panhe as TCP Panhe is listed by the

Native American Heritage Commission as Sacred Lands site National Register Bulletin 38 has substantial guidance on

evaluating TCPs and should have been used by the consultant in their evaluations

Panhe has an important cultural role in the history of California and the culture of the Juaneno San Juan Capistrano Mission

was founded in 1776 in 1778 Father Junipero Serra baptized sixteen Indians including individuals from Panhe Engelhardt

1922 24 Panhe is also mentioned in the baptismal register for the mission Engelhardt 1922 244

In understating and misdirecting the importance of Panhe the EIS ignores document prepared by Caltrans for the National

Register eligibility determination of the resource The Request for Determination of Eligibility for the San Mateo

Archaeological District encompassing sites ORA-22 SDI-4284 SDI-4535 and SDI-8435 Romani 1981 provides

important information about the site ignored by the EIS preparers The report states that the District includes approximately

480000 square meters and that the archaeological sites have multi-component stratigraphy rare situation for southern

California The EIS casts some doubt in its tone and wording that this site area is Panhe while substantial evidence exists to

support this conclusion

The Juaneno Indians believe this to be sacred area it is worth quoting Romani 1981 at length

As the physical location of village within the Juaneno traditional tribal area it is essential evidence of our culture and has

significance distinct from any scientific value it may or because of historic disturbance may not have

burial was discovered during construction and was preserved essentially in situ by Caltrans and the Juaneno Juaneno

traditions hold places of burials to be sacred and our beliefs do not allow for the removal of human remains or any associated

personal belongings from their original place of interment We consider it inevitable that there are additional burials on the

site increasing its sanctity

Panhe was the location of the first close contact between Juaneflo people and Europeans when Spaniards of the Portola

expedition camped at spring in the vicinity during July 1769 Prior contacts had been limited by the fact that the Spanish

were traveling at sea by ship The contact event is memorialized from the white perspective as the occasion for the first

baptism in California

Earliest mission records document that our people from Panhe were among the first and most numerous of the Indians to

be taken from their homes for the
purpose of building the mission compound and developing the ranches....The descendents

of the Juaneflo people from the village of Panhe who were able to survive the trauma can be numbered among us today. .we

are still here

The EIS categorizes ORA-22 and the other components of Panhe as disturbed and not intact Since the survey team spent

very little time at the site see discussion on Resource Inventory below the source of their information is unclear In fact

even if this is true this would have nothing to do with the status of the district as TCP To quote National Register Bulletin

38 property may retain its traditional cultural significance even though it has been substantially modified however
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The National Regisl.er District was recently reevaluated by Dr Brian Byrd Byrd 1998 He found that the District is eligible

under Criteria and He did not find that the site areas were badly disturbed Regardless of the integrity of site deposits

the village area is sacred site The Juaneno people including direct lineal descendents of Panhe villagers continue to

perform ceremonies and religious observances at Panhe The known
presence

of burials at the site elevates its importance

beyond any possibility for impact mitigation

Summary
None of the information about TCP values of Panhe and the significant values retained in the National Register District is

mentioned in the Greenwood report or in the EIS This is fatal flaw for the documents

Response As discussed in Response to Comment S5-56 the discussion of the San Mateo Archaeological District has been

expanded in the Final EIS/SEIR to include discussion of all the individual archaeological sites that have been assigned

trinomials in the area The expanded discussion addresses the comment by providing the requrested information It is

important to note that according to the Keeper of the Register the San Mateo Archaeological District while formally

determined eligible for listing on the National Register under both Criteria and has not been listed on the Register as

either individual sites or as district

Comment Number 017-2

Commenter Orange County Native American Sacred Sites Task Force

Comment Native American Consultation

The Native American consultation process is summarized in Section ES 4.2.4 and Section 4.16.2.4 The applicant contacted

the Native American Heritage Commission and then contacted all tribal representatives identified by the NAHC These

representatives are not listed so it is impossible to assess the adequacy of this contact or to document the results The text

goes further to state that no tribal member had raised substantive issues Again lacking documentation of the contacts it is

not possible to evaluate which issues were dismissed by the project proponent as unimportant

Response As discussed in Response to Comment S5-60 consultation was initiated by Caltrans and Camp Pendleton through

the distribution of project maps and descriptive letter sent to all tribal representatives identified by the NAHC and the files

of Camp Pendleton No substantive comments about the undertaking were received within the initial consultation period

Subsequently two comment letters were received by Caltrans expressing concerns consistent with those expressed in this

comment letter The discussion of the Native American consultation conducted for the project has been expanded in the Final

EIS/SEIR to include list of all tribal representatives contacted and to summarize responses received during and after that

consultation effort Consultation with the tribal representatives will continue throughout the cultural resource compliance

process Since the circulation of the DEIS/EIR two meetings were held with tribal representatives to discuss the project and

potential impacts to cultural resource sites full discussion of completed and continuing consultation is included in Section

4.16.2.3 of the final EIS/SEIR and is in the Response to Comment S5-60

Comment Number 017-3

Commenter Orange County Native American Sacred Sites Task Force

Comment major error in the document is the omission of the fact that Panhe is listed by the NAHC in the Sacred Lands

file as sacred site If the consultant did Native American consultation with the NAHC this issue would have come out

Because the consultant does not know that Panhe is listed sacred site the entire discussion of impacts and mitigation is

inaccurate and incomplete This major mistake casts doubt on the quality of the other research done by the consultant

Considering the importance of Panhe to the Juaneno and that this importance is well known see the above discussion and

Caltrans evaluation it is odd that the Native American consultation did not identify the village as TCP Furthermore Dr

John Johnson has conducted detailed genealogical research on Panhe and has identified individuals whose descendents still

hold Panhe sacred Johnson and ONeil 2001 None of this information about the Juaneno is mentioned in the Greenwood

report or in the EIS

Response As stated in the Response to Comment 017-2 and S5-60 consultation was initiated by Caltrans and Camp

Pendleton through the distribution of project maps and descriptive letter sent to all tribal representatives identified by the

Native American Heritage Commission NAHC and the files of Camp Pendleton This consultation process
will be

continued throughout the cultural resource compliance efforts of the project The discussion of the Native American

--
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consultation process has been expanded in the Final EIS/SEIR to describe all the consultation efforts in detail including the

comments received

Additionally the expanded discussion of the San Mateo Archaeological District in the Final EIS/SEIR includes reference to

the listing of two sites within the District on the Sacred Lands Files of the NAHC

Comment Number 017-4

Commenter Orange County Native American Sacred Sites Task Force

Comment Summary
Native American consultation did not include descendents of Panhe nor did it recognize that the NANC has listed it as

Sacred Lands site Consultation should be reinitiated using consultant familiar with tribal issues

Response Refer to Response to Comment 017-2 for discussion regarding the Native American consultation conducted for

the SOCTIIP

The discussion of the San Mateo Archaeological District as well as the component sites of that District has been expanded

to reflect two sites status as Sacred Site as listed by the NAHC in their Sacred Lands Files

Comment Number 017-5

Commenter Orange County Native American Sacred Sites Task Force

Comment National Register Eligibility Evaluations

The issue of National Register eligibility the key to Section 106 significance evaluation is not presented clearly in the EIS

As stated above in the section on Panhe the number of National Register listed sites is understated significantly Seven sites

constitute the San Mateo Archaeological District not one

Response Refer to Response to Comments S5-56 and S5-60 for discussion of the Section 106 compliance process used for

the SOCTIIP The discussion of the National Register eligibility of resources present within the study area has been

expanded in the Final EIR The Final Effi provides mitigation measures for treatment of impacts to cultural resources that

include testing to recover the scientific value of the site and data recovery or other treatment if warranted There are two sites

that have not been formally tested within the Preferred Alternative and for CEQA purposes they are considered significant

at this stage

Comment Number 017-6

Commenter Orange County Native American Sacred Sites Task Force

Comment No testing for National Register eligibility was done for the EIS Instead determinations of eligibility were

postponed to some later unspecified time The EIS states that Programmatic Agreement and Treatment Plan will be

prepared to address site eligibility but it is not possible to assess potential impacts from the various alternatives without more
information about the sites discussed in the EIS

Response The comment is correct that no testing was conducted Consistent with the phased approach testing for National

Register eligibility will occur along the Preferred Alternative Refer to Responses to Comments S5-56 and S5-60 for
discussion regarding the approach used for the SOCTIIP

Comment Number 017-7

Commenter Orange County Native American Sacred Sites Task Force

Comment The environmental
process is meant to assist decision makers in evaluating project impacts and developing

project alternative that will have the least adverse effects on the environment The phased approach described in the EIS
seems designed to have the

opposite result With no eligibility testing done for the EIS evaluations are deferred until theFinal EIS is circulated at that point an alignment will have already been selected This decision will have been based on
partial and inaccurate cultural resource data as presented in the technical report and EIS Or on the number of sites thatwould be impacted by given alignment regardless of the type size or significance of the sites Then data

recovery willproceed on eligible resources with no option for redesign or avoidance This process appears to be directed toward pickingparticular alignment with minimal amount of information
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Response The SOCTIIP Draft EIS/SEIR was prepared in compliance with the requirements of CEQA and NEPA and in

manner consistent with the NEPAJSection 404 MOU The NEPA/Section 404 MOU provides for federal resource agency

coordination in identifying the project Statement of Purpose and Need selecting the Alternatives for evaluation and to select

the Preferred Alternative The federal agencies participating in this integration process are FHWA Caltrans EPA USFWS
ACOE and MCB Camp Pendleton The Alternatives evaluated in the technical reports and in the Draft EIS/SEIR have

undergone rigorous evaluation and review by the transportation and resource agencies Consistent with this comment the

environmental process undertaken for the SOCTIIP project serves to assist decision makers in evaluating project impacts and

developing project Alternative that will have the least adverse effects on the environment

Refer to Responses to Comments S5-56 and S5-60 for discussion regarding the approach used for the SOCTHP

Comment Number 017-8

Commenter Orange County Native American Sacred Sites Task Force

Comment For those sites that have been determined eligible there is no discussion about how the project will adversely

impact the qualities and values that caused those properties to be listed Therefore it is impossible to assess the adequacy of

the mitigation measures

Response With the exception of the San Mateo Archaeological District those resources identified as being potentially

eligible for the National Register were all found eligible under Criterion The discussion of National Register eligible

resources in both the technical report and the Draft EIS/SEIR has been expanded in the Final EIS/SEIR to discuss the specific

eligibility of each resource

Comment Number 017.9

Commenter Orange County Native American Sacred Sites Task Force

Comment Regarding the mitigation measures themselves it would seem premature to require data recovery when eligibility

testing and impact assessment based on the alignments has not been done In addition there is no mention of preservation in

place and avoidance as the preferred alternative Both NEPA and CEQA state that avoidance is the preferred mitigation

measure

Response In order of preference impacts to cultural resources will be avoided minimized and ultimately mitigated if

avoidance and minimization are not successful The inclusion of all subsequent mitigation measur.es for impacts to cultural

resources in the Draft EIS/SEIR was done to ensure that all possible mitigation measures were disclosed in the Draft

EIS/SEIR As discussed in the technical report
technical Scope of Work and all applicable laws avoidance and

minimization of impacts will be considered first The order and precedence of mitigation measures is clarified in the Final

EIS/SEIR

Comment Number 017-10

Commenter Orange County Native American Sacred Sites Task Force

Comment Specifically mitigation measure AR-I should require that all sites not tested for eligibility be tested Measure

AR-i states that only potentially eligible sites will be tested Potential eligibility cannot be assessed based on the scanty and

limited inventory accomplished by Greenwood and Associates see discussion below on the inventory

Response As stated in the document all cultural resources identified within the various Alternatives were assumed to be

eligible for listing on the National Register of Historic Places unless prior Section 106 testing had determined the sites was

not eligible The mitigation measure has been changed to read as follows

Measure AR-I Prior to the start of construction activity qualified archaeologist shall be retained by the TCA or other

implementing agency/agencies to conduct subsurface test-level investigations and surface collection for all archaeological

sites that have not had formal determinations of eligibility for listing on the National Register of Historic Places NRHP The

test level report evaluating the site shall include discussion of significance scientific data potential integrity location

physical characteristics and condition mitigation recommendations and cost estimates Final mitigation shall be carned out

based on the report recommendations input by the FHWA and the State Historic Preservation Officer SHPO and

determination as to the sites disposition by the TCA with concurrence of the FHWA Possible recommendations made by

qualified archaeologist include but are not limited to preservation data recovery or no mitigation necessary
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Comment Number 017-11

Commenter Orange County Native American Sacred Sites Task Force

Comment No mitigation measure provides any mitigation for TCPs Measure AR-4 requiring design options near Panhe

does not address tribal or cultural issues for this resource Since no consultation was done with the Juaneno descendents of

Panhe how can mitigation measure be adequate

Response Refer to Response to Comment 017-1 for discussion of the San Mateo Archaeological District as TCP

Comment Number 017-12

Commenter Orange County Native American Sacred Sites Task Force

Comment Summary
The so-called phased approach to eligibility determination will result in evaluation of pre-selected alternative without

adequate information on cultural resources Data
recovery conducted at eligible resources is the only mitigation offered No

preservation mitigation measures are discussed

Response Refer to Response to Comments S5-56 and S5-60 for discussion of the approach for Section 106 compliance
As discussed in CEQA Public Resources Code Division 13 21083.2 the TCA will exercise reasonable efforts to permit

any or all NRHP-eligible resources to be preserved in place or left in an undisturbed state If preservation in an undisturbed

state is not possible steps to minimize project impacts to the eligible resources will be presented Only if avoidance and

minimization of impacts cannot be achieved will data recovery excavations be used to mitigate the potential impacts This

direction is captured in the final sentence of mitigation measure AR-i which states Possible recommendations made by

qualified archaeologist include but are not limited to preservation data recovery or no mitigation necessary

Comment Number 017-13

Commenter Orange County Native American Sacred Sites Task Force

Comment Impact Assessment

Section ES.6 18.1 Adverse Impacts Related to Historic and Archaeological Resources includes statement that gives the

rationale used in the document for evaluating the level of impact from each alternative The potential for adverse impacts of
the SOCTIIP alternatives is measured in terms of the total number of archaeological resources potentially impacted by each
alternative The number of sites impacted is not an accurate or adequate method There may be many small sites in an
alternative and one large site in another using the method described in the EIS the alternative impacting the fewest sites

would be automatically judged as less impactive The EIS has used this method to downplay the importance of Panhe
grouping the seven National Register District sites into one site

Response Refer to Response to Comments S5-56 and S5-60 for discussion of the approach used for cultural resource
compliance for the SOCTIJP The phased application of the criteria allowed under 36 CFR Part 800.5b3 recognizes that

conducting NRHP evaluations of all archaeological sites on project.. where alternatives under consideration consist of
corridors or large land areas or where access to properties is restricted.. is not practical and would result in significant
disturbance to archaeological resources through the evaluation process itself The SOCTIIP cultural resource compliance
approach is designed to allow for broad route selection based on the presence/absence of known cultural resources with an
understanding that further identification will be conducted as the number of Alternatives is refined and access to restricted
areas is granted The Final Effi provides mitigation measures for treatment of impacts to cultural resources that includes
testing to recover the scientific value of the site and data

recovery or other treatment if warranted There are two sites that
have not been formally tested within the Preferred Alternative and for CEQA purposes they are considered significant at this
stage

Comment Number 017-14

Commenter Orange County Native American Sacred Sites Task Force

Comment An alarming statement is made in Section ES.6.18.3 This paragraph states that ...ail the SOCTIIP build
alternatives are assumed to result in potentially significant adverse impacts under CEQA related to archaeological and
historic resources that cannot be mitigated to below level of significance With the extensive loss of cultural heritage sites
throughout southern California due to decades of development how can additional unmitigable impacts to unique resourcesbe acceptable The SOCTIIP project will destroy dozens of unique archaeological and historical sites of all sizes time
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periods and types essentially wiping out an entire landscape of cultural resources Since this statement acknowledges that no

mitigation for this impact is possible why has the project gone forward without substantial redesign and reengineering to

avoid impacts The cumulative impact of this unmitigated loss on the cultural resources and TCPs of the region needs

complete evaluation and plan to avoid this loss

Response Refer to Response to Comments S5-56 and S5-60 for discussion of the approach used for the SOCTIIP It is

accurate that
any SOCTIIP Build Alternative that would be selected will result in impacts to cultural resource sites some of

which are eligible for listing on both the California Register of Historical Resources and the National Register of Historic

Places Based on case law and for the purpose
of the Draft EIS/SEIR impacts to potentially eligible resources were assumed

to be significant unmitigable adverse effects of the Alternatives This approach was used to place the highest level of

protection on those resources as opposed to assuming that impacts could be mitigated below level of significance Under

these criteria any project that would impact potentially eligible cultural resource would be found to have significant

unmitigable adverse effect on the environment Throughout design and construction steps to avoid minimize and then

mitigate impacts to these resources will be taken as specified in the mitigation measures listed in the Draft EIS/SEIR

Comment Number 017-15

Commenter Orange County Native American Sacred Sites Task Force

Comment Summary
The decision on the build alternative will be made based on the number of sites found within particular alignment not site

significance Unmitigatable impacts to cultural resources will occur

Response The decision on the build Alternative is based on the totality of the environmental impacts assessed for each

Alternative No one resource type is used to select Preferred Alternative Using the approach allowed under the phased

application of the criteria and assuming that all of the identified cultural resources are eligible until proven otherwise

provides the highest level of protection to all the resources identified in the study

Comment Number 017-16

Commenter Orange County Native American Sacred Sites Task Force

Comment Resource Inventory

The technical report Greenwood and Associates 2003 and EIS state that the entire project area encompassing all the build

alternatives was the subject of pedestrian survey for cultural resources The EIS states that some portion of the project area

was previously surveyed However no survey maps are provided in the technical report to evaluate which areas were

surveyed and how long ago they were inventoried Some of the areas may not have been surveyed for decades because field

conditions change and the science of archaeology itself has changed in terms of how artifacts and resources are recognized

surveys over five to ten years
old should be redone Since there is no map showing where the consultant surveyed and where

they did not it is impossible to assess the accuracy or validity of the field studies

Response In 36 CFR 800.4 b2 documentation of the nature and extent of previous surveys for project area is not

discussed The Final EIS/SEIR has been expanded to provide more clear documentation of the extent of previous and current

archaeological surveys for the SOCTIIP study area

Comment Number 017-17

Commenter Orange County Native American Sacred Sites Task Force

Comment The work that was done survey effort taking approximately three weeks resulted in the discovery of no new

archaeological sites only four isolated artifacts were found There is no explanation
offered for this lack of cultural

resources which must have seemed unusual given the overall site density in the project area One explanation may be that the

survey team walked transects that were up to 50 feet apart
did not survey in areas covered by vegetation and only walked

where they could access the project area ...easily and effectively Walking 50 feet apart sites and features could be easily

missed This transect interval is unusually wide and not in line with professional practice If areas are not surveyed due to

heavy vegetation or difficult access there should be an explanation about why the team felt that no resources were missed rn

those areas This discussion is absent in both the technical report and the EIS

Response As discussed in Response to Comment 017-16 the discussion of the methodology for the survey work including

ground cover slope limitations transect spacing etc is expanded in the Final EIS/SEIR
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Comment Number 017-18

Commenter Orange County Native American Sacred Sites Task Force

Comment Instead of providing survey maps detailing coverage explanations for negative survey findings discussions of

TCPs and preservation alternatives the technical report spends 37 pages describing the various project build alternatives

This effort should have been directed toward better evaluation of the resources within the project area For example in the

case of Panhe at and least one other site ORA-1338 burials are known to be present there is no discussion about how this

fact will be handled in the impact assessment Since Panhe was only briefly revisited the amount of information about this

significant area that is presented in the report is very limited The consultant apparently did not know that the site is NAHC
Sacred Lands resource

Response This comment is an opinion about the project and not comment on the environmental analysis for the project

The comment will be included as part of the record and made available to the decision makers prior to final decision on the

project As discussed in Response to Comment S5-56 the discussion of the San Mateo Archaeological District has been

expanded in the Final EIS/SEIR

Comment Number 017-19

Commenter Orange County Native American Sacred Sites Task Force

Comment Summary
The inventory does not describe the areas covered and the survey methods seem cursory The San Mateo Archaeological

District did not receive special attention or evaluation this is odd since Greenwood and Associates conducted test

excavations in the mid-I 990s and they should have detailed information on the National Register District Perhaps this is

because there was substantial controversy about the conclusions reached by the excavation project

Response Refer to Response to Comments S5-56 and S5-60 for discussion regarding the approach used for the SOCTIIP In

addition prior work on the San Mateo Archaeological District has determined it eligible for the NRHP under Criteria and

D.The SOCTIIP project does not dispute the eligibility of this resource and has taken this eligibility into account in the

design of the project and potential mitigation measures for the project

Comment Number 018-1

Commenter California Cultural Resource Preservation Alliance

Comment The Village of Panhe Traditional Cultural Property Sacred Lands Site and National Register

Archaeological District

The discussion of the San Mateo Archaeological National Register District consisting of the ethnographic village and

associated cultural areas of Panhe is inadequate and deficient Section 4.16 does not mention this National Register District

despite its significance The discussion of sites listed on the National Register of Historic Places and the summary tables are

misleading The San Mateo Archaeological District is not one site as stated in the document and tables but consists of seven

archaeological sites each of which is contributing element to the National Register District Since the document measures
significance of impacts for particular alternative by the number of sites that would be impacted minimizing the number of
National Register properties is

strategy that appears to be designed to select particular alternative

In addition to its importance as National Register District the San Mateo Archaeological District is Traditional Cultural

Property TCP There is no discussion in the EIS about TCPs or about the status of Panhe as TCP Panhe is listed by the
Native American Heritage Commission as Sacred Lands site National Register Bulletin 38 has substantial guidance on
evaluating TCPs and should have been used by the consultant in their evaluations

Paithe has an important cultural role in the history of California and the culture of the Juaneiio San Juan Capistrano Mission
was founded in 1776 in 1778 Father Junipero Serra baptized sixteen Indians including individuals from Panhe Engelhardt
1922 24 Panhe is also mentioned in the baptismal register for the mission Engelhardt 1922 244

In understating and misdirecting the importance of Panhe the EIS ignores document prepared by Caltrans for the National
Register eligibility determination of the resource The Request for Determination of Eligibility for the San Mateo
Archaeological District encompassing sites ORA-22 SDI-4284 SDI-4535 and SDI-8435 Romanj 1981 provides
Important information about the site ignored by the EIS

preparers The report states that the District includes approximately

P.\TCA53i\RTCJinal RTC_DocumentWjnal RTC.doc I/2i/O5

3-202



SOCTIIP Response to Comments Section 3.0

480000 square meters and that the archaeological sites have multi-component stratigraphy rare situation for southern

California The EIS casts some doubt in its tone and wording that this site area is Panhe while substantial evidence exists to

support this conclusion

The Juaneno Indians believe this to be sacred area Greenwood and Associates pg.4-8 through 4-9 quote Romani 1981 at

length in their ethnographic section

As the physical location of village within the Juaneno traditional tribal area it is essential evidence of their culture and

has significance distinct from any scientific value it may or because of historic disturbance may not have

burial was discovered during construction and was preserved essentially in situ by Caltrans and the Juaneno Juaneno

traditions hold places of burials to be sacred and their beliefs do not allow for the removal of human remains or any

associated personal belongings from their original place of interment They consider it inevitable that there are additional

burials on the site increasing its sanctity

Panhe was the location of the first close contact between Juaneno people and Europeans when Spaniards of the Portola

expedition camped at spring in the vicinity during July 1769 Prior contacts had been limited by the fact that the Spanish

were traveling at sea by ship The contact event is memorialized from the white perspective as the occasion for the first

baptism in California

Earliest mission records document that our people from Panhe were among the first and most numerous of the Indians to

be taken from their homes for the purpose of building the mission compound and developing the ranches.. .The descendents

of the Juaneno people from the village of Panhe who were able to survive the trauma we have can be numbered among us

today...we are still here

The EIS categorizes ORA-22 and the other components of Panhe as disturbed and not intact Since the survey team spent

very little time at the site see discussion on Resource Inventory below the source of their information is unclear In fact

even if this is true this would have nothing to do with the status of the district as TCP To quote National Register Bulletin

38 property may retain its traditional cultural significance even though it has been substantially modified however

The National Register District was recently reevaluated by Dr Brian Byrd Byrd 1998 He found that the District is eligible

under Criteria and He did not find that the site areas were badly disturbed Regardless of the integrity of site deposits

the village area is sacred site The Juaneno people including direct lineal descendents of Panhe villagers continue to

perform ceremonies and religious observances at Panhe The known presence of burials at the site elevates its importance

beyond any possibility for impact mitigation

Summary
None of the information about TCP values and Sacred Site status of Panhe or the significant values retained in the National

Register District is mentioned in the Greenwood report or in the EIS This omission is major and potentially disastrous

deficiency in both documents

Response Refer to Response to Comments S5-56 and S5-60 for discussion of the approach used for the SOCTIIP and to

Response to Comment 017-1 for discussion of the San Mateo Archaeological District The expanded discussion of the San

Mateo Archaeological District also includes discussion of the resource as potential TCP

Comment Number 018-2

Commenter California Cultural Resource Preservation Alliance

Comment Native American Consultation

The Native American consultation process
is summarized in Section ES 4.2.4 and Section 4.16.2.4 The applicant contacted

the Native American Heritage Commission and then contacted all tribal representatives identified by the NAHC These

representatives are not listed so it is impossible to assess the adequacy of this contact or to document the results The text

goes further to state that no tribal member had raised substantive issues Again lacking documentation of the contacts it is

not possible to evaluate which issues were dismissed by the project proponent as unimportant

Response This comment is identical to comment 017-2 Please refer to Response to Comments 017-2 and S5-56
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Comment Number 018-3

Commenter California Cultural Resource Preservation Alliance

Comment major error in both documents is the omission of the fact that Panhe is listed by the NAHC in the Sacred Lands

file as sacred site This issue should have come out in the course of the consultation with the NAHC Because the sacred

site statu of Panhe is unknown or ignored in the documents all discussions of impacts and mitigation are inaccurate and

incomplete This major mistake also casts doubt on the relevance and accuracy of information on other sites discussed in

these documents

Considering the importance of Panhe to the Juaneno and that this importance is well known see the above discussion and

Caltrans evaluation it is odd that the Native American consultation did not identify the village as TCP Furthermore Dr
John Johnson has conducted detailed genealogical research on Panhe and has identified individuals whose many descendents

still hold Panhe sacred Johnson and ONeil 2001 None of this information about the Juaneno is mentioned in the Technical

Report or in the EIS

Response This comment is identical to comment 017-3 Please refer to Response to Comment 017-3

Comment Number 018-4

Commenter California Cultural Resource Preservation Alliance

Comment Summary
Native American consultation did not include descendents of Panhe nor did it recognize that the NAHC has listed it as

Sacred Lands site Consultation should be reinitiated with knowledgeable Native America descendants from Panhe and

consultants familiar with tribal issues

Response This comment is nearly identical to comment 017-4 Please refer to Response to Comment 017-4

Comment Number 018-5

Commenter California Cultural Resource Preservation Alliance

Comment National Register Eligibility Evaluations

The issue of National Register eligibility the key to Section 106 significance evaluation is not presented clearly in the EIS
As stated above in the section on Panhe the number of National Register listed sites is understated significantly Seven sites

constitute the San Mateo Archaeological District not one

Response This comment is identical to comment 017-5 Please refer to Response to Comments 017-5 S5-56 and S5-60

Comment Number 018-6

Commenter California Cultural Resource Preservation Alliance

Comment No testing for National Register eligibility was done for the EIS Instead determinations of eligibility were
postponed to some later unspecified time The EIS states that Programmatic Agreement and Treatment Plan will be

prepared to address site eligibility but it is not possible to assess potential impacts from the various alternatives without more
information about the sites discussed in the EIS

Response This comment is identical to comment 017-6 Please refer to Response to Comments 017-6 S5-56 and S5-60

Comment Number 018-7

Commenter California Cultural Resource Preservation Alliance

Comment The environmental process is meant to assist decision makers in evaluating project impacts and developing
project alternative that will have the least adverse effects on the environment The phased approach described in the EIS
seems designed to have the opposite result With no eligibility testing done for the EIS evaluations are deferred until the
Final EIS is circulated at that point an alignment will have already been selected This decision will have been based on
partial and inaccurate cultural resource data as presented in the technical report and EIS Or on the number of sites thatwould be impacted by given alignment regardless of the type size or significance of the sites Then data

recovery will
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proceed on eligible resources with no option for redesign or avoidance This process appears to be directed toward picking

particular alignment with minimal amount of information

Response This comment is identical to comment 017-7 Please refer to Response to Comments 017-7 S5-56 and S5-60

Comment Number 018-8

Commenter California Cultural Resource Preservation Alliance

Comment For those sites that have been determined eligible there is no discussion about how the project will adversely

impact the qualities and values that caused those properties to be listed Therefore it is impossible to assess the adequacy of

the mitigation measures

Response This comment is identical to comment 017-8 Please refer to Response to Comment 017-8

Comment Number 018-9

Commenter California Cultural Resource Preservation Alliance

Comment Regarding the mitigation measures themselves it would seem premature to require data recovery when eligibility

testing and impact assessment based on the alignments has not been done In addition there is no mention of preservation in

place and avoidance as the preferred alternative Both NEPA and CEQA state that avoidance is the preferred mitigation

measure

Response This comment is identical to comment 17-9 Please refer to Response to Comment 017-9

Comment Number 018-10

Commenter California Cultural Resource Preservation Alliance

Comment Specifically mitigation measure AR-i should require that all sites not tested for eligibility be tested Measure

AR-I states that only potentially eligible sites will be tested Potential eligibility cannot be assessed based on the small

amount of information and limited inventory provided by the Technical Report see discussion below on the inventory

Response This comment is identical to comment 017-10 Please refer to Response to Comment 017-10

Comment Number 018-11

Commenter California Cultural Resource Preservation Alliance

Comment No mitigation measure provides any mitigation for TCPs Measure AR-4 requiring design options near Panhe

does not address tribal or cultural issues for this resource Since no consultation was done with the Juaneno descendents of

Panhe how can mitigation measure be adequate

Response This comment is identical to comment 017-11 Please refer to Response to Comment 017-1

Comment Number 018-12

Commenter California Cultural Resource Preservation Alliance

Comment Summary

The so-called phased approach to eligibility determination will result in evaluation of pre-selected alternative without

adequate information on cultural resources Data recovery conducted at eligible resources is the only mitigation offered No

preservation mitigation measures are discussed

Response This comment is identical to comment 017-12 Please refer to Response to Comments 017-12 S5-56 and S5-60
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Comment Number 018-13

Commenter California Cultural Resource Preservation Alliance

Comment Impact Assessment

Section ES.6 18.1 Adverse Impacts Related to Historic and Archaeological Resources includes statement that gives the

rationale used in the document for evaluating the level of impact from each alternative The potential for adverse impacts of

the SOCTIIP alternatives is measured in terms of the total number of archaeological resources potentially impacted by each

alternative The number of sites impacted is not an accurate or adequate method There may be many small sites in an

alternative and one large site in another using the method described in the EIS the alternative impacting the fewest sites

would be automatically judged as less impactive The EIS has used this method to downplay the importance of Panhe

grouping the seven National Register District sites into one site

Response This comment is identical to comment 017-13 Please refer to Response to Comments 017-13 S5-56 and S5-60

Comment Number 018-14

Commenter California Cultural Resource Preservation Alliance

Comment An alarming statement is made in Section ES.6.18.3 This paragraph states that ...all the SOCTIJP build

alternatives are assumed to result in potentially significant adverse impacts under CEQA related to archaeological and

historic resources that cannot be mitigated to below level of significance With the extensive loss of cultural heritage sites

throughout southern California due to decades of development how can additional unmitigable impacts to unique resources

be acceptable The SOCTIIP project will destroy dozens of unique archaeological and historical sites of all sizes time

periods and types essentially wiping out an entire landscape of cultural resources Since this statement acknowledges that no

mitigation for this impact is possible why has the project gone forward without substantial redesign and reengineering to

avoid impacts The cumulative impact of this unmitigated loss on the cultural resources and TCPs of the region needs

complete evaluation and plan to avoid this loss

Response This comment is identical to comment 017-14 Please refer to Response to Comments 017-14 S5-56 and S5-60

Comment Number 018-15

Commenter California Cultural Resource Preservation Alliance

Conunent Summary
The decision on the build alternative will be made based on the number of sites found within particular alignment not site

significance Unmitigable impacts to cultural resources will occur

Response This comment is identical to comment 017-15 Please refer to Response to Comment 017-15

Comment Number 018-16

Commenter California Cultural Resource Preservation Alliance

Comment Resource Inventory

The technical report Greenwood and Associates 2003 and EIS state that the entire project area encompassing all the build

alternatives was the subject of pedestrian survey for cultural resources The EIS states that some portion of the project area

was previously surveyed However no survey maps are provided in the technical report to evaluate which areas were

surveyed and how long ago they were inventoried Some of the areas may not have been surveyed for decades because field

conditions change and the science of archaeology itself has changed in terms of how artifacts and resources are recognized

surveys over five to ten years old should be redone Since there is no map showing where the consultant surveyed and where

they did not it is impossible to assess the accuracy or validity of the field studies

Response This comment is identical to comment 017-16 Please refer to Response to Comment 017-16
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Comment Number 018.17

Commenter California Cultural Resource Preservation Alliance

Comment The work that was done survey effort taking approximately three weeks resulted in the discovery of no new

archaeological sites only four isolated artifacts were found There is no explanation offered for this lack of cultural

resources which must have seemed unusual given the overall site density in the project area One explanation may be that the

survey team walked transects that were up to 50 feet apart did not survey
in areas covered by vegetation and only walked

where they could access the project area ...easily and effectively Walking 50 feet apart sites and features could be easily

missed This transect interval is unusually wide and not in line with professional practice If areas are not surveyed due to

heavy vegetation or difficult access there should be an explanation about why the team felt that no resources were missed in

those areas This discussion is absent in both the technical report and the EIS

Response This comment is identical to comment 017-I Please refer to Response to Comments 017-16 and 017-17

Comment Number 018.18

Commenter California Cultural Resource Preservation Alliance

Comment Instead of providing survey maps detailing coverage explanations for negative survey findings discussions of

TCPs and preservation alternatives the technical report spends 37
pages describing the various project build alternatives

This effort should have been directed toward better evaluation of the resources within the project area For example in the

case of Panhe at and least one other site ORA- 1338 burials are known to be present there is no discussion about how this

fact will be handled in the impact assessment Since Panhe was only briefly revisited the amount of information about this

significant area that is presented in the report is very limited The consultant apparently did not know that the site is NAHC
Sacred Lands resource

Response This comment is identical to comment 017-18 Please refer to Response to Comments 017-18 and S5-56

Comment Number 018-19

Commenter California Cultural Resource Preservation Alliance

Comment Summary

The inventory does not describe the areas covered and the survey methods seem cursory The San Mateo Archaeological

District did not receive special attention or evaluation in the EIS in spite of the ready availability of detailed information on

the San Mateo National Register District

Response This comment is nearly identical to comment 017-19 Please refer to Response to Comments 017-19 S5-56 and

S5-60

Comment Number 018-20

Commenter California Cultural Resource Preservation Alliance

Comment In conclusion these documents require much work before an informed decision can be made concerning

evaluation of impacts to cultural resources In decision making emphasis should be on quality of resources rather than

number Much more emphasis should be given to avoiding and preserving the few important cultural resources remaining in

our county rather than to mitigating damage through data recovery Consultation with interested parties appears to be

inadequate or undocumented and should be reinitiated

Response Refer to Response to Comments 017-2 and S5-60 for discussion regarding the approach used for the SOCTHP

and Response to Comment S5-60 for discussion regarding the Native American consultation conducted for the SOCTIIP

Comment Number 019-1

Commenter Terrel Watt Planning Consultants

Comment Purpose Need Cost Justification

The discussion of costs is completely unacceptable Cost estimates are extremely incomplete and undocumented What is

needed is full disclosure of how costs were estimated with comparison of unit costs for relevant projects
and locations

Financing costs need to be added these could easily double project cost
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Response Refer to Responses to Comments 021-8 021-32 021-33 and 021-34 for discussion of project costs disclosure

and cost effectiveness requirements under NEPA

Comment Number 019-2

Commenter Terrell Watt Planning Consultants

Comment An analysis is needed that actually evaluates cost-effectiveness in order to determine whether Purpose and Need

is met In doing so full enumeration of costs is critical This should follow the example of the study done for the

Washington DC Beltway by staff of FHWA HQ Mainstreaming Pricing Alternatives in the NEPA Project Development
Process TRB Paper 03-2941 DeCorla-Souza and Skaer This study accounted for the following in the analysis of costs and

benefits

additional vehicle travel due to induced travel

the cost of highway capacity construction and operation and maintenance

the cost of construction delays for motorists

an accounting of at least some of the costs of environmental damage and other externalities that would be caused by induced

travel

net present value calculations accounting for the costs and benefits appropriately discounted over time in accordance with

US DOT guidance

calculation of the cost per hour of delay reduced and comparison with US DOT guidance on the appropriate value of time

Response Refer to Responses to Comments 02 1-8 021-32 02 1-33 and 02 1-34 for discussion of project costs

disclosure and cost effectiveness requirements under NEPA Also refer to Response to Comment 021-10 which cites the

same study

If the comment is related to the requirements under TEA-2 see Response to Comment 021-144 regarding MIS
Requirement for Requirement of Cost Benefit Analysis in an EIS under TEA-2

Refer to Common Response Traffic-i regarding induced travel

Refer to Section 3.0 of the Draft EIS/SEIR for more information regarding the transportation benefits and impacts of
SOCTIIP

Comment Number 019-3

Commenter Terrell Watt Planning Consultants

Comment As pointed out by Shute Mihaly and Weinberger 15 the unrealistic land use assumptions for residential

development not only corrupt the impacts analyses they also raise questions about the financing There should be specific
accounting of assumed developer fee revenue precisely what development is needed to support that and what will be done if

less development is approved

Response Refer to Response to Comment 021-33 for information regarding development impact fee revenue

Comment Number 019-4

Commenter Terrell Watt Planning Consultants

Comment Alternatives

These documents did not analyze any alternatives that would be effective or cost-effective in reducing congestion Theystrained to try to show congestion benefits with
very little success Instead there should have been analysis of options that

would actually affect congestion and do so without such huge adverse impacts and financial costs

The DC Beltway studies Mainstreaming cited above and Evaluation of Toll Options Using Quick-Response Analysis ToolsTRB Paper 03-2946 DeCorla-Souza compared conventional options of just adding new road capacity with alternatives
that employ value

pricing/congestion pricing They concluded that Value Pricing alternatives reduced more delay and would
save tax dollars and also provide revenue to help meet needs and that pricing alternatives tend to lower costs and increase
benefits to society and in their analysis options based on or including pricing were much more cost-effective The
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conventional alternatives in that case either cost more than the benefits or had very slight indicated positive net present value

while all the alternatives that included pricing had substantial positive net present values

Caroline Rodiers report for Shute Mihaly and Weinberger describes extremely comprehensive and compelling evidence for

the advantages of using land use transit and pricing incentives to address congestion rather than attempting to do so through

road expansions that are largely self-defeating extremely expensive and environmentally damaging

Response The SOCTIIP Collaborative comprised of FHWA EPA ACOE USFWS Caltrans and the TCA believes that

the SOCTIIP Draft EIS/SEIR provides reasonable range of Alternatives consistent with the projects Statement of Purpose

and Need Refer to Common Response Alternatives-I for more information regarding the alternatives development process

including Alternatives considered but rejected including High Occupancy Toll lane on 1-5

The SOCTIIP Draft EIS/SEIR was prepared in compliance with the requirements of CEQA and NEPA and in manner

consistent with the NEPAJSection 404 MOU The NEPA/Section 404 provides for federal resource agency coordination in

identifying the project Purpose and Need selecting the Alternatives for evaluation and selecting the Preferred Alternative

Thus the Alternatives evaluated in the technical reports and in the Draft EIS/SEIR have undergone rigorous evaluation and

review by the transportation and resource agencies

It should be noted that the TCA does utilize pricing incentives on its existing toll roads and may chose to implement similar

pricing incentives on future toll roads should corridor Alternative be selected as the Preferred Alternative

Refer to Responses to Comments 021-156 to 021-181 which address the land use transit and pricing incentives comments

in the Caroline Rodier report Also refer to Response to Comment 02 1-10 which cites the same study

Comment Number 019-5

Commenter Terrell Watt Planning Consultants

Comment congestion surcharge has recently been implemented on the San Joaquin Hills Tollroad further supporting the

need to consider pricing alternatives especially on 1-5

Response As stated in Response to Comment 019-4 the TCA recognizes the use of pricing incentives and utilizes this

mechanism to keep the toll road operating at optimal capacity Refer to Common Response Alternatives-I and the Project

Alternatives Report for information regarding the Alternatives development process including alternatives considered but

rejected

Comment Number 019-6

Commenter Terrell Watt Planning Consultants

Comment Modeling and Induced Travel

In trying to justify the use of static trip tables statement is made that they are best No explanation is made of this

statement as to how or why they consider it best The vague arguments presented do not address in any way the critical

need for accurate assessment of impacts under NEPA CEQA the federal Clean Air Act etc Static distribution may

conceivably be adequate for OCTAs purposes That does not make it adequate for meeting state and federal mandates to

protect the environment ensure that the Purpose and Need of the proposal is met and to assure prudent expenditure of public

funds

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this Responses to Comments Report RTC for discussion regarding the use of static trip tables

in the traffic analysis of the SOCTIIP Alternatives and for the results of series of sensitivity traffic forecasting model runs

carried out to evaluate the potential for SOCTIIP Build Alternatives to induce travel demand

Comment Number 019-7

Commenter Terrell Watt Planning Consultants

Comment In the discussion of induced travel EIS 3-10 there is discussion of how feedback loops change the results

However the questions addressed are not relevant to determining whether the induced travel results should be reported
For

air quality purposes the critical issue is vehicle mileage traveled VMT and how much the difference between build and no
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build alternatives changes for the study area not the 1-5 alone For project benefit the crucial question is vehicle hours of

travel VHT For project benefit both 1-5 and study area results are critical Table 2a shows very different results from what

is included in the EISIEIR And that only partially accounts for induced travel since extremely unrealistic land use

assumptions are made see Rodier for extremely cogent arguments on this point

As Rodier points out page 2-7 attempts to justify the lack of data from the feedback runs by making comparison of output

speeds with observed congested speeds This does not make any sense its not useful comparison Furthermore there is

no documentation of those observed congested speeds-how they developed those numbers and what the justification is for

them and what the actual speeds are they compared

Note also that FHWA on its web site says ..the inducement of travel due to highway capacity expansion is an issue that

needs to be and can be addressed Accounting for Induced Travel in Evaluation of Urban Highway Expansion

http//www.fhwa.dot.gov/steam/doc.htm

DKS in reports prepared for the project sponsors pointed to many of these problems the need to include feedback loops the

problems with lack of an integrated land use model and that actual results from the feedback analysis contradicted the claims

made by project sponsors

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC Report for summary and discussion of the vehicle miles traveled VMT and vehicle

hours traveled VHT differences in the study area with and without feedback loops detailed summaries and discussion

pertaining to observed congested speeds and input and output speeds from series of speed recycling sensitivity traffic

forecasting model runs that were carried out and summaries and discussion related to the feedback loop issues raised by

DKS Associates

Comment Number 019-8

Commenter Terrell Watt Planning Consultants

Comment The discussion of modeling uncertainty is incomplete and misleading Wherever results are presented they should

include either range of possible outcomes or an explanation of the likely degree of uncertainty There should be general

discussion that addresses possible ranges of confidence and how they compare with projected benefits claimed Given the

very small benefits if any it is highly likely that uncertainty in the analysis exceeds the percentage change that is shown as

benefit in many cases

Response The discussion on modeling uncertainty that is presented in the Confidence Limits of the Traffic Model in

Section 3.2.2 in the Draft EIS/SEIR follows the best practices methodology used in calibrating and validating traffic models
As noted in that discussion future traffic volumes on existing facilities where most of the benefits from the build

Alternatives occur have considerably lower degree of uncertainty This is because the future traffic volumes are derived as

part of post-processing step in which existing traffic count data in combination with traffic model data are used to provide
the future traffic forecasts Additionally differences in model results between Alternatives are considerably more accurate
than the absolute traffic volumes giving high level of confidence in the comparative data presented for the various
SOCTIII Alternatives

Comment Number 019-9

Commenter Terrell Watt Planning Consultants

Comment The
analysis uses very high value for time $17

per hour US DOT recommends normally not exceeding valueof $9 per hour Other studies
suggest it should be even lower This would seriously affect the traffic analysis and benefitcalculations The failure of another toll road in the

county indicates that serious mistakes may have been made before on thisissue The value of time should be the subject of careful analysis and documentation

Response As discussed in Section 2.8.5 Toll Assignments in the SOCTIIP Traffic and Circulation Technical ReportTraffic Model
Description and Validation the estimated value of time of $17 per hour is applied in the sub-area trafficmodeling used to produce traffic forecast data for the

analysis of the SOCTIIP Alternatives The application of this value inthe model was determined
through careful analysis during the model calibration process The toll diversion procedures thatare applied in the sub-area traffic model were calibrated based on existing traffic volumes on the toll roads that are currentlyin operation in Orange County The value of time is key variable in the toll diversion procedures and an appropriate valueof time was determined as part of the calibration process through detailed

comparisons of modeled toll road traffic volumes
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and observed toll road traffic volumes Refer also to tollway count versus modeled traffic volume summary tables in

Appendix of the model description report

Comment Number 019-10

Commenter Terrell Watt Planning Consultants

Comment The model used relies on OCTAM in many ways But Table 2a shows huge differences between the SCSAM

model and OCTAM 40% for miles of driving and even more for hours of travel This raises further questions about the

accuracy of the model

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed RecyclingfFeedback Loops

provided at the beginning of this RTC Report for discussion explaining why traffic forecast data from South County Sub-area

Model SCSAM and Orange County Transportation Analysis Model OCTAM is inherently different in the SOCTIIP

traffic analysis study area

Comment Number 019-11

Commenter Terrell Watt Planning Consultants

Comment There is no good documentation on speeds On how much VMT there is in different speed classes on what input

speeds were used and how they were developed on how input and output speeds actually compared before and after feedback

loops were employed All this and any other data and information on the sensitivity and feedback tests should be fully

documented and provided

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for detailed summaries and discussion documenting input and output speeds from

series of speed recycling sensitivity traffic forecasting model runs that were carried out with and without feedback loops

Conunent Number 019-12

Commenter Terrell Watt Planning Consultants

Comment Air Quality

PM10

The EIS claims that the 150-pound per day South Coast PM10 significance level would not be exceeded by any of the FEC

alternatives during operations However the failure to include reentrained emissions and also induced travel results makes

this statement moot Reentrained PM10 emissions are times the emissions reported based on the South Coast 2003 AQMP
Taking the added VMT shown by Table 2a with feedback loops alone and using average emissions per mile from the South

Coast 2003 AQMP shows additional PM10 emissions of about 1500 pounds per day 10 times the threshold This needs to be

reevaluated after proper analysis of PM10 including all emissions and all the added VMT that the project would cause

Response Regarding induced travel refer to Common Response Traffic-I As explained in the Common Response traffic is

correctly assessed and there is no added VMT Refer to Response to Comment F5-2 regarding re-entrained PM10 emissions

Comment Number 019-13

Commenter Terrell Watt Planning Consultants

Comment There is remarkable claim made that PM10 emissions will increase but that PM10 levels will not and that

violations of state standards will not worsen AQR 4-69 4-70 5-10 This defies all logic And of course that is without

accounting for most of the PM10 emissions Obviously any increase in emissions will increase PM10 levels The large

emissions increases that would actually occur would increase the levels substantially quite possibly above the federal

standards

Response The comment is incorrect in summarizing the statements in the Draft EIS/SEIR On page 5-10 Table 5-3 the

changes in regional PM10 emissions are shown for various FEC Alternatives and various growth Alternatives The changes in

PM10 emissions compared to the corresponding No Action Alternative range from an increase of five pounds per day to

decrease of five pounds per day An increase or decrease of five pounds per day is not considered significant change As

comparison the SCAQMD uses very low operational significance threshold of 150 pounds of PM10 emissions per day The
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claim that PM0 levels concentrations will not increase significantly at intersections is consistent with the regional forecast

in the Draft EIS/SEIR which showed that the total PM0 emissions with and without the project does not change significantly

It is also consistent with the traffic assessment that shows the corridor Alternatives removing traffic from arterial roads and

intersections thereby reducing congestion at those intersections

Comment Number 019-14

Commenter Terrell Watt Planning Consultants

Comment AQ Report Table 5-20 shows projected PM0 levels comparing No Build and Build for FEC and succeeding

tables cover other alternatives 5-20 does not show any cases where the Build is higher but this is obviously not meaningful

since it does not include reentrained emissions and does not include the induced travel results Inclusion of reentrained

emissions also would be very likely to change predicted concentrations and possibly whether the Build case is higher Also

including the induced analysis would obviously increase the probability of Build levels being higher since it shows VMT
increasing more than without the induced results

Response For discussion of re-entrained particulate and induced travel refer to Response to Comment F5-2 and Common

Response Traffic-i

Comment Number 019-15

Commenter Terreli Watt Planning Consultants

Comment The PM0 qualitative hotspot analysis isnt There is no analysis The FHWA Guidance requires logical

reasoned justification of the conclusions and analysis and data to back them up None of those criteria have been met Many
other criteria from the guidance have also been ignored We reference this guidance as part of these comments for inclusion

in the record

http//www.thwa.dot.gov/environmenticonformity/hspotmem.htm

They are required to follow the guidance and should specifically

Conduct consultation on the analytical method and on whether violations are expected

discuss modes speeds volume diesel vehicles including routes

address vehicle mix include construction emissions in the area

include reentrained PM0 and how VMT changes affect it

use valid Example from the guidance if any not Example which is entirely inappropriate

Response The air quality analysis was performed in accordance with the FHWA Guidance For discussion of the PM0
qualitative hotspot analysis refer to Response to Comment F5-22 Refer to Response to Comment F5-2 regarding re
entrained PM10 Refer to the Air Quality Technical Report for more information regarding air quality modeling data input

and assumptions

Example was chosen as the analysis format because the corridor Alternatives would reduce future vehicle traffic on arterial

roadways thus idling emissions and emissions from slow-moving traffic on surface streets would be reduced Other

examples from the FHWA Guidance which primarily focus on VMT were not selected since the project Alternatives have

little effect on overall regional VMT

Comment Number 019-16

Commenter Terreil Watt Planning Consultants

Comment There is acknowledgment that NOx significance levels would be exceeded during operation But no mitigation is

even discussed High speeds such as these proposals are designed to encourage greatly increase NOx emissions Mitigation
should be implemented htt //www.vtpi.org/tdmjtdmlo5.htm Reduced speeds there is no disclosure of design speeds or
intended speeds limits even included can be accomplished in many ways

Response There is no feasible mitigation to reduce operational emissions of NO for transportation projects TCA does not
have the authority to govern on-road vehicle emissions For discussion of high speeds and their control refer to Response to

Comment F5-28
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Comment Number 019-17

Commenter Terrell Watt Planning Consultants

Comment CO receptor locations and an analysis year were used that violate EPAs regulations and Caltranss Protocol and

understate CO impacts Information should be provided on exactly where receptors were located for each specific intersection

with precise distances to the roadway edge instead of vague map Fig 3-4

Response For discussion of receptor locations and consistency of the analysis with Caltrans protocol and the reasonableness

of the receptor location refer to Response to Comment F5-23

As described on pages 3-32 and 3-33 of the Air Quality Technical Report for each intersection receptor was generally

assessed at each of the four corners and each receptor was located approximately 25 feet meters from the corners of the

intersections

Comment Number 019-18

Commenter Terrell Watt Planning Consultants

Comment The EIS often misslates the federal conformity requirements which include showing the project will reduce CO

violations 40 CFR 93.116a and

Response 40 CFR 93.116a applies to all air basins and states that the ...project must not cause or contribute to any new

localized CO or PM10 violations or increase the frequency or severity of any existing CO or PM10 violations in CO and PM10

nonattainment and maintenance areas There is no requirement in this Section to reduce CO violations The comment is

correct in that 40 CFR 93.116b which only applies to CO nonattainment areas states that the ...project must eliminate or

reduce the severity and number of localized CO violations..

In considering CO issues for the study area there are two key facts to note First according to the 2003 AQMP the SCAB

reached attainment levels for CO but has not to date formally requested reclassification from the EPA Second the hotspot

analysis for CO did not show any violations as result of the SOCTIIP Alternatives

Comment Number 019-19

Commenter Terrell Watt Planning Consultants

Comment The induced travel numbers would indicate CO emissions higher than the EIS reports this could increase the

levels The documents show build levels lower than no build in the Air Quality Report for many locations e.g 4-42 this

could change with induced travel effects The EIS shows reduction of 77 pounds of CO per day for FEC With the feedback

loop information showing greater VMT increase and using the AQMPs CO emissions per mile numbers that becomes an

increase of 110 pounds/day which would substantially change the results and almost certainly show worsening of CO levels

Response Refer to Common Response Traffic- regarding the potential for induced travel The Common Response notes

that the OCTAM model used for the analysis includes accepted technical procedures to account for induced travel demand

Therefore to the extent that induced travel is included in the traffic forecasts it is also included in the air quality assessment

Comment Number 019-20

Commenter Terreli Watt Planning Consultants

Comment This states that they have analyzed all the intersections required by the conformity regulations AQP 3-32 This

appears
not to be true the regulations require analyzing all intersections that are or would be at LOS or 40 CFR

93 123

Response The conformity process
will be finalized after Preferred Alternative has been identified and before FHWA issues

its ROD for the project EPA guidance suggests modeling the three intersections in the study area with the highest traffic

volumes and the three intersections with the worst traffic LOS For the future case for each of the primary SOCTIIP Build

Alternatives six worst intersections were identified Additional key intersections were then selected that are both common

to all the SOCTIIP Build Alternatives and represent high levels of traffic or congestion The common intersections are

distributed throughout the SOCTIIP study area and allow for direct comparison among the Alternatives For the future

cases additional locations along the proposed corridors were also selected for modeling Based on this methodology there is

3-2 13
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high confidence level that the worst-case intersections in the study area were assessed in the Draft EIS/SEIR analyses and

no potential impacts were missed

Comment Number 019-21

Commenter Terrell Watt Planning Cons ultants

Comment Toxics

The percent reductions of toxic emissions mentioned on page 4-76 overestimates reductions for California Those are

projected national average reductions which do not apply California emissions levels are much lower now so the reduction

%s will be much lower in California If this was reflected the calculations they need to redone

Response The text on page 4-76 is summary of EPA published information As stated in the text on page 4-76 the

reductions are included in EPA regulations issued in March 2001 Presumably the calculations referenced in the comment

are the air toxics emissions The calculations are not based on the EPA regulatory reductions The calculations in Section 5.3

of the Air Quality Technical Report are based on the EMFAC2002 database which is specific for motor vehicles operating in

California

Comment Number 019-22

Commenter Terrell Watt Planning Consultants

Comment Page 4-77 says that there would be no negative air toxics impact because theres no substantial increase in diesel

truck traffic and there would be more free-flow conditions If thats the case why are there increases in diesel PM risk Also
while it is true that once an alternative is built emissions will decrease over time due to fleet turnover this doesnt

necessarily mean that any alternative will result in lower emissions in the project area than currently being experienced in the

no-build condition This could be true but VMT is also major consideration

Response The increases in diesel PM risk that appear to be referred to by the comment are reflection of additional future
traffic on I-S More importantly is that even with the increase the result is less than the significance threshold of 10 in one
million What has been shown for hydrocarbon HC emissions for this project which are the most reflective of toxic air

emissions is that the change in emissions associated with small increases in VMT are more than offset by the higher speeds
and better free-flow traffic conditions with the corridor Alternatives

Comment Number 019-23

Commenter Terrell Watt Planning Consultants

Comment Other Air Quality Problems

There is virtually no cumulative impact assessment for air quality This is serious
deficiency that needs to be remedied by

including information on other projects and activities in the area that would
cumulatively affect air pollution levels

Response The potential for cumulative air quality impacts is summarized in Section 5.3.7 Cumulative Impacts Related toAir Quality in the Draft EIS/SEIR Specifically Section 5.3.7 describes the potential for cumulative adverse air qualityimpacts and key test as follows

As discussed in Section 4.7 Affected Environment Impacts and Mitigation Measures Related to Air Quality air qualityimpacts which are derived from the traffic impacts assessment were evaluated under
range of assumptions related to trafficand circulation Air

quality like traffic is an environmental
parameter for which the impact analysis is inherently cumulativebecause air

quality impacts are based on build out consistent with adopted demographic forecasts and projections This is alsoconsistent with the development trends discussed in Section 5.1.3 and shown on Table 5.1-1 The study area included most ofthe SCAB and segments in the northern San Diego County which are in the northern reaches of the San Diego Air BasinThese segments of San Diego County share similar
meteorological conditions with the adjacent Orange County areas Referto the analysis in Section 4.7 which includes the cumulative air

quality impact of the SOCTIW Alternatives and other landuse assumptions

The potential long-term air quality impacts of the SOCTIIP Build Alternatives have been evaluated with
respect to variousroadway networks and RMV development levels The

regional/subregional analysis focused on the committed roadwaynetwork with RMV being developed at 14000 dwelling units Cumulative
impacts are concern with the further
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development of the roadway network to the full MPAHIRTP and the expanded development of RMV to 21.000 dwelling

units Analyses of these scenarios with RMV at 21000 dwellings and the build out of the MPAIIIRTP have been presented

previously in this report refer to Section 4.7 in the Draft EIS/SEIR however the results are presented again to highlight the

cumulative nature of the build out of the roadway network MPAH/RTP and the highest potential for development of RMV

All the SOCTIIP Build Alternatives have increases in NO emissions above the SCAQMD criteria and these increases are

considered to be cumulatively adverse

Note that the Orange County Board of Supervisors certified the Ranch Plan EIR in November 2004 and approved

development intensity of 14000 dwelling units

As shown in the excerpts above the Air Quality analysis in Section 4.7 in the Draft EIS/SEIR included cumulative

development as summarized in Section 5.3.7 therefore cumulative impacts analysis for air quality was conducted as

documented in Sections 4.7 and 5.3.7 in the Draft EIS/SEIR

Comment Number 019-24

Commenter Terrell Watt Planning Consultants

Comment The construction mitigation provided is very inadequate Additional mitigation options that should all be included

are included in letter sent by the US EPA on project in Washington State see attachment

Response Refer to Response to Comment F5-29 for more information about and refinements to the construction mitigation

measures

Comment Number 019-25

Commenter Terrell Watt Planning Consultants

Comment General Errors

On San Joaquin Hills project serious underestimation was made of the amount of soil that had to be moved The estimates

of construction emissions for this project also may have been incorrectly estimated due to incorrect grading acreages

Schuyler Fishman p.2 This should all be carefully reevaluated for this project It affects costs and air pollution fugitive

dust emissions and equipment emissions and could change other impacts as well

Response The assertion made in this comment is incorrect There was not serious underestimation of earthwork quantities

on the San Joaquin Hills project The actual earthwork quantities excavated during construction of the San Joaquin Hills

project were consistent with the estimated values For the SOCTIIP toll road Alternatives the earthwork quantities were

generated based on three-dimensional computer models specifically developed for this task This estimating methodology is

the standard of practice in the industry and reevaluation of the estimated quantities is not warranted at this time

Comment Number 019-26

Commenter Terrell Watt Planning Consultants

Comment There is no evaluation of mitigation options for sprawl and land use impacts The following should be

considered

implementation of developer fees such those the City of Lancaster employs in its Urban Structure Program which better

allocate fees based on costs

more complete assessment of costs included in developer fees especially long-term operating costs

adoption of zoning and policies to minimize land consumption for bUildings roads parking etc

cutting parking
minimum requirements and establishing caps in residential areas

infill combined with cost-effective transit

More information about these and other measures can be found on EPAs smart growth website

http//smartgrowth.OfgfDefaUlt.aSPre5IO24 and in variety of California Air Resources Board reports and at

http//www.vtpi.org/tdm/tdm38.htm
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Response Section 6.0 of the Draft EIS/SEIR Growth Inducing Impacts evaluates the potential effects of the various

Alternatives on the location timing and distribution of land uses The distribution of development intensities would be

expected to vary slightly depending upon the selected SOCTIIP Alternative however variations at the micro land use

planning scale would not affect the overall development intensities as reflected in adopted General Plans and Specific Plans

in the study area The proposed project does not result in significant growth inducement or sprawl effects therefore

mitigation is not required

Comment Number 019-27

Commenter Terrell Watt Planning Consultants

Comment Scanned and OCRd from

US EPA letter to FHWA in Washington State with comments on the Preliminary Supplemental Draft Environmental Impact
Statement and Section 41 Evaluation pre-SDEIS for the Southeast Issaquah Bypass

Construction Mitigation Measures Adopted for Several Major Projects in California

Administrative

Have Mitigation Plan that is committed to in the ROD and included in the FEIS

Require reporting

Prepare inventory of all equipment prior to construction

Report on suitability of add-on controls for each piece of equipment before groundbreaking
Evaluate other engine alternatives electric CNG LNG fuel cell alternative diesel

Monthly public reports by Environmental Coordinator of fulfillment of requirements

Suitability report subject to review by Air District USDOT State DOT EPA and the public

Equipment

Use add-on controls such as catalysts and particulate traps where suitable

Use fuel with 15 ppm of sulfur or less unless unavailable

Establish idling limit e.g 5-10 minutes per hour
Tune to manufacturers specs and do so at manufacturers recommended frequency
Prohibit any tampering with engines and require continuing adherence to manufacturers recommendations

Require that leased equipment be 1996 model or newer unless cost exceeds 110% of average lease cost

Require 75% of total horsepower of owned equipment to be used to be 1996 or newer models

Work limitations

Establish cap on daily emissions and/or hours of work
Use no more than pieces of equipment simultaneously near or upwind from sensitive receptors
Establish additional emissions limits within 1000 feet of

any K-12 school

Provide notification to all schools within 1000 feet

Reduce truck trips and/or restrict hours of driving through communities to minimize risk

Suitability of control devices is based on whether there is reduced normal availability of the construction equipment due
to increased downtime and/or power output whether there may be significant damage caused to the construction equipment
engine or whether there may be significant risk to nearby workers or the public Such determination is to be made by the
Contract Project manager CPM in consultation with the appropriate vendor

Mitigation Measures to Reduce Emissions During Construction

Properly maintain construction equipment
Evaluate the use of available alternative engines and diesel fuels

engines using fuel cell technology

electric engines

engines using liquified or compressed natural gas
diesel engines that meet the proposed EPA 2007 regulation of 0.01 g/bhp-hr grams per brake horsepower hour
diesel engines outfitted with catalyzed diesel particulate filters and fueled with low sulfur less than 15 ppm sulfur fuel
diesel engines fueled with biodiesel diesel generated from plants rather than petroleum
fueling on-site equipment e.g mining equipment with lower sulfur highway diesel instead of off-road diesel fuel
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Reduce construction-related traffic trips and unnecessary idling of equipment

Use newer Cleaner construction equipment

Install control equipment on diesel construction equipment particulate filters/traps DPTs oxidizing soot filter oxidation

catalysts and other appropriate control devices to the greatest extent that is technically feasible particulate
filter AP-trap

or

oxidizing soot filter may control approximately 80% of diesel PM emissions An oxidation catalyst reduces PM emissions

by only 20% but can reduce CO emissions by 40% and hydrocarbon emissions by 50% Different control devices may be

used simultaneously

Reroute the diesel truck traffic away from communities and schools

Adopt Construction Emissions Mitigation Plan CEMP CEMP would help to ensure that the procedures for

implementing all proposed mitigation measures are sufficiently defined to ensure reduction in the environmental impact

from diesel PM and NOx due to the projects

construction CEMP inclusions

All construction-related engines are tuned to the engine

Manufacturers specifications in accordance with the time frame recommended the engine manufacturer not idle for more

than minutes not tampered with in order to increase engine horsepower include particulate traps oxidation catalysts and

other suitable control devices on all construction equipment used at the construction site and use diesel fuel having sulfur

content of 15 ppm or less or other suitable alternative diesel fuel Minimize construction-related traffic trips through

appropriate policies and implementation measures

Implement an adaptive mitigation measure program over the projects construction phase

Response The mitigation program for construction emissions in the SOCTIIP Draft EIS/SEIR is exhaustive and goes well

beyond the measures normally required by the SCAQMD Over 28 measures and actions are already in the construction

mitigation program The majority of measures listed in this comment generally fall into one of three categories provides

no quantifiable or reasonable expectation
of emission reduction requires futuristic technology not currently available or

is so general as to not be implementable As an example the comment suggests using engines with fuel cell

technology No such technology exists on commercial basis for construction equipment Another suggested measure is to

establish cap on daily emissions and/or hours of work Construction work on project such as this is so variable that

determining the daily emissions and then stopping construction when that limit is reached is not feasible contractually

Additionally the suggestion ignores the fact that this measure would prolong the construction period which could have

additional adverse short term air quality effects and other effects such as extending the period of disturbance to biological

resources Some construction mitigation measures have been expanded in Response to Comments on the Draft EIS/SEIR

from the EPA Refer to Response to Comment F5-29 to review those modifications and refer to Common Response Traffic-i

regarding induced travel

Comment Number 020-1

Commenter Surfrider Foundation

Comment The need for the proposed Toll Road is based upon projected population increase in Southern Orange County

from 481.900 residents in 2000 to 627568 residents in 2025 These population numbers are ultimately dependent upon the

development of land that the proposed Toll Road makes possible and the Toll Road is in turn dependent upon this projected

development to succeed The planned
Toll Road will not succeed without increased traffic or the planned housing tax for

future residences By providing access to currently inaccessible land the proposed
Toll Road will add more development

more people and more traffic to an already overburdened area In just one example the development of Rancho Mission

Viejo
will encompass at least 14000 residential homes connected by vast network of roads and parking lots and over four

million feet of commercial development community of this size promises to add upward of 60000 people to the area In

short the proposed Toll Road promises to be solution to problem it creates And even then it fails

Response The purpose
of the project is to provide improvements to the transportation infrastructure system that would help

alleviate future traffic congestion and accommodate the need for mobility access goods movement and future traffic

demands on 1-5 and the arterial network in the study area Consistent with planning practice the land use and demographic

projections
assumed in the traffic analysis are based on the adopted regional projections Orange County Projections

2000 as well as three different levels of possible development on the RMV property
These population projections are not

ultimately dependent upon the development of land that the proposed toll road makes possible Rather the projected

population increase in south Orange County is based on adopted General Plans and adopted regional growth forecasts

Additionally the proposed southern extension of existing SR-24 has been subject to planning
efforts for over 20 years and
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has been on the County of Orange MPAH since 1981 The MPAH identifies needed transportation infrastructure to support
the planned development

Comment Number 020-2

Commenter Surfrider Foundation

Comment Even utilizing the numbers provided within the Executive Summary the Toll Road fails to provide real

solution The Toll Roads primary goal is to reduce traffic along the 1-5 Corridor The threat of an 1-5 widening has convinced

many that transportation alternative inland is
necessary But this presupposition is false The I-S will require expansion

regardless of any alternatives The Toll Road as presented in the DEIR will offer only 40% reduction in the traffic growth
on the 1-5 leaving 60% increase in traffic on the highway in the next 25 years This will in turn require additional capacity

on the 1-5 necessitating highway widening

Response Figures 3.4-5 and 3.4-6 in the Draft EIS/SEIR show future 2025 traffic conditions on I-S under the No Action

Alternative and corridor build Alternative the FEC-M and FEC-W Alternatives in this case respectively As suggested in

the comment the illustrations confirm that congestion is forecast on I-S under both cases No Action and corridor build

therefore it can be concluded that improvements would potentially be required on 1-5 with or without construction of toll

road However comparison of the two illustrations clearly indicates that far less congestion is forecast to occur on 1-5

under corridor build Alternative than under the No Action Alternative Therefore it can also be concluded that far more

improvements would be required on I-S under the No Action Alternative For example the following segments of 1-5 are

forecast to be congested under the No Action Alternative but not under corridor build Alternative therefore these segments
potentially require improvements under the No Action Alternative but not under corridor build Alternative

Alicia Parkway to La Paz Road

Junipero Serra Road to Ortega Highway
Stonehill Drive to Avenida Vista Hermosa

It should also be noted that for each of the remaining 1-5 segments that are forecast to be congested under both the No Action
Alternative and corridor build Alternative the level of congestion is substantially worse under the No Action Alternative
than under corridor build Alternative therefore the magnitude of improvements needed for these segments of 1-5 would
potentially be greater under the No Action Alternative than under corridor build Alternative The substantial improvement
in the level of congestion on the I-S under corridor build Alternative also implies that the actual time frame in which I-S

improvements are needed would likely be extended to later date compared to the No Action Alternative

Comment Number 020-3

Commenter Surfrider Foundation

Comment However if toll road is constructed the non-compete clause currently in effect would bar the improvements
suggested by the DEW thereby failing to address the stated need of the project The current Transportation Corridor
Authorities TCA Position reflected in the DEW that the proposed Toll Road provides an alternative to 1-5 widening and
solution to I-S traffic is untenable The planned Toll Road falls short of this purpose

Response Please refer to Common Response Cooperative Agreement-I for discussion of the non-compete provision
referred to in this comment

Comment Number 020-4

Commenter Surfrider Foundation

Comment Second the DEW fails to adequately address the impacts of the proposed Toll Road upon local recreational and
environmental resources The planned project will have tremendous adverse impacts on the San Mateo Campground TrestlesBeach San Onofre State Beach and the Donna ONeill Land Conservancy The DEW does not adequately account for theseimpacts nor illustrate the mitigation efforts necessary to offset these impacts upon these resources

Response The comment does not refer to specific deficiencies in the impact analysis For discussions of impacts torecreation resources and mitigation measures related to recreation resources refer to Section 4.25 Affected Environment
Impacts and Mitigation Measures Related to Recreation Resources in the Draft EIS/SEIR Refer to Section 7.26 Summaryof Impacts Mitigation and Level of Significance After

Mitigation Related to Recreation Resources and Table 7.26-1 in theDraft EIS/SEW for discussions pertaining to CEQA related impacts to recreation resources
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Comment Number 020-5

Commenter Surfrider Foundation

Comment The San Mateo campground is nestled among the hills above both San Onofre State Park and Trestles Beach

Created as part of the mitigation efforts for the San Onofre Nuclear Power Plant the campground is one of the few

campgrounds on the California Coast within walking distance of the ocean beach trail winds its way down through the San

Mateo Wetland Reserve to some of the most popular surf spots in the country In essence the proposed toll road suggests that

the mitigation project for prior development be severely impacted this circular logic is not credible The DEIR does not

document the noise pollution from four lane highway running adjacent to the campsites the air pollution resulting from the

traffic upon the intended freeway or runoff from the freeway into the highway Both of these impacts would severely inhibit

the use of the campground and in fact the State Park System has commented that the campground would be shut down if the

Toll Road were to be built The DEIR describes absolutely no mitigation to offset the loss of this campground mitigation

project in itself nor any alternatives for the development of another coastal campground Thus the DEIR does not

adequately convey the impacts of the construction of the Toll Road nor does it provide mitigation efforts or alternatives for

such construction

The DEIR does not adequately address the impacts that the proposed Toll Road would have upon Trestles Beach As the

State Parks have noted Trestles is such vital surfing experience that for many it is the paragon of surfing destinations and

each visit is pilgrimage Trestles is made up of 1.5 miles of beach and sits north of San Onofre State Park and just south of

San Clemente State Park On good month there are between 30-35 thousand people that visit the beach moderated almost

entirely by the natural carrying capacity of the place and healthy walk down its numerous paths from parking areas above

Over 300000 people visit Trestlesevery year almost all of whom travel to the beach exclusively to surf top notch wave

Trestles combines strong left with one of the best right breaks on the Coast Its world class point break with 300-500

meter length waves on good day The beach is also home to numerous surf contests including the World Championship

Tours only contest within the continental United States as well as the Scholastic National Championships

Response There will be no effect to Trestles Beach as result of the Foothill-South project

In response to environmental document comments received on the projects potential impacts to the coastal surfing resources

within San Onofre State Beach subunit TCA commissioned sediment transport analysis The analysis concluded that the

Foothill-South project will not degrade coastal surfing resources

Sediment budgets for this watershed were evaluated for impacts to sediment flow to the near shore waters and beaches

sediment budget is tool used to determine the impact of environmental changes on the shoreline The analysis concluded

that the supply of sediment from San Mateo Creek will be virtually unchanged in the after-project condition with anticipated

storm water Foothill-South will bridge over the creek allowing water to flow naturally as it does today with the existing I-S

freeway and railroad facilities No channel improvements or lining will be made to the Creek that will alter its quality

function or sediment flow

There will be no effect in sediment movement and thus no effect on the breaks in any way due to the Foothill-South project

The Foothill-South project will not change the quality of the surf at Trestles

TCA also sought third-party review of the sediment transport analysis by local coastal engineering consultant and surfer

This third-party reviewer concurred with the findings and conclusions of the analysis

In addition no structures will be built on the beach The proposed interchange with 1-5 half-mile from the beach follows

the existing Caltrans right-of-way for the I-S The alignment will bridge over the San Mateo Creek just as I-S and the

railroad tracks do Access to the beach and parking will be maintained during and following construction In short there

will be no changes to the quality of the beach

Refer to Responses to Comments S4-4 and S4-6
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Comment Number 020-6

Commenter Surfrider Foundation

Comment The DEIR includes NO mention of the many walking and biking trails that traverse the San Onofre State Beach
and San Mateo Campground despite alignments that would run directly over existing beach access paths Specific temporary
and permanent impacts to access to the Trestles beach and San Onofre State Beach must be described

Response The trails that traverse SOSB and San Mateo Campground are not exclusive to the recreation resource with which

they are associated As stated in Section 4.5 Affected Environment Impacts and Mitigation Measures Related to Pedestrian

and Bicycle Facilities in the Draft EIS/SEIR This Section addresses pedestrian and bicycle facilities that are outside

defined recreation areas Trails and other pedestrian and bicycle facilities within existing or planned parks and other

recreation resources are discussed within the context of the entire resource in Section 4.25 Recreation Resources

Amenities in SOSB are discussed in Table 4.25-8 The flyover ramps for the SOCTIIP Alternatives would not acquire trails

that provide access from SOSB Cristianitos Subunit to SOSB Trestles Subunit Access would be maintained during

construction or temporarily rerouted during construction as appropriate as noted in mitigation measure R-5 on page 4.35-30

in the Draft EIS/SEIR None of the SOCTIIP Build Alternatives will result in direct impact on Trestles Beach or San Mateo

Campground as discussed in detail in Section 4.25 Affected Environment Impacts and Mitigation Measures Related to

Recreation Resources in the Draft EIS/SEIR

Comment Number 020-7

Commenter Surfrider Foundation

Comment The DEW is insufficient in its analysis of construction of the Toll Road upon sediment flow or pollution within

San Mateo Creek Construction of the highway project and efforts to minimize pollution will impede this sediment flow

thereby limiting sand bar and natural beach replenishment at both San Onofre and Trestles Efforts to minimize pollution in

the area will impede sediment flow and conversely efforts to minimize sediment impacts will permit impermissible

pollution The quality of the waves at Trestles directly relies on sediment input from San Mateo Creek Sand budgets for this

watershed must be determined and evaluated for impacts to sediment input to the nearshore waters and beaches

Response sediment transport analysis was prepared and is included as an Attachment 8Sediment Transport Study to

this RTC Report The sediment budget analysis concludes that the supply of bed material load from San Mateo Creek will be

virtually unchanged in the after project condition with the anticipated storm water controls

The sediment
transport analysis was also reviewed by the project coastal engineering consultant Mr Dave Skelly

Mr Skellys review is provided as Attachment 11 to this RTC

In 2000 Skelly Engineering completed study analyzing the surfing resources which can be defined by the alteration in

sediment transport This analysis included historic shoreline changes to the Trestles Beach Based on analysis of the

hydraulics and runoff analysis of management plan the study concluded that the project will not have measurable impact
on the natural delivery of sediment therefore not impacting the surfing resources

In
response to environmental document comments received on the projects potential impacts to the coastal

surfing resources
within San Onofre State Beach subunit TCA commissioned sediment transport analysis Sediment budgets for this
watershed were evaluated for impacts to sediment flow to the near shore waters and beaches sediment budget is tool
used to determine the impact of environmental changes on the shoreline The analysis concluded that the supply of sediment
from San Mateo Creek will be virtually unchanged in the after project condition with anticipated storm water Foothill-South
will bridge over the creek allowing water to flow

naturally as it does today with the existing 1-5 freeway and railroad
facilities No channel improvements or lining will be made to the creek that will alter the quality function or sediment flow
of the creek

There will be no effect in sediment movement and thus no effect on the breaks due to the Foothill-South project

The impact of the Preferred Alternative on the coastal processes in the vicinity of San Mateo Creek was evaluated in the 2004
report prepared by Skelly Engineering The report reviewed the historical shoreline changes at the mouth of San MateoCreek and demonstrated that the large cobble and small boulder delta that generate the surf spot are robust features that arenot particularly sensitive to changes in beach sands or shoreline position
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Sediment budgets prepared for the San Mateo Creek were also reviewed It was determined that the sediment input from

river sources with the Preferred Alternative will modify the sediment transport by percent
Thus the small volume of river

sediment affected by the Preferred Alternative is not significant

The report concludes that the surfing resources in the vicinity of San Mateo Creek are not sensitive to very small changes in

sediments delivered either alongshore or from the creek The Preferred Alternative will have an insignificant impact on the

transport
of sediment to the shoreline The Preferred Alternative will have no measurable impact on surfing resources

Foothill-South project will not change the quality
of the surf at Trestles

Comment Number 020-8

Commenter Surfrider Foundation

Comment The planned Toll Road will also cut through the Donna ONeil Land Conservancy conservation easement set

aside specifically to mitigate the development of the 8000 unit Talega Development The DEW does not make mention of

the tremendous recreational resources present
there nor the noise and air pollution that will corrode this resource The

mitigation efforts proposed
would do little to offset these impacts Equally important the DEIR makes no mention of any

effort to replace this preserved area of high density ecological value The region that the Conservancy encompasses is home

to many endangered and threatened species
The Toll Road places an undue and dangerous

burden UOfl this ecosystem and

the DEIR falls far short in addressing or mitigating
this impact

Response As stated in Response to Comment F5- 15 subsequent actions by the TCA and other transportation agencies

regarding the selection and implementation
of SOCTIIP Alternative will not adversely affect the approved entitlements for

other projects If an area set aside for open space as part of mitigation for previously approved project is impacted by the

preferred
SOCTIIP Alternative the impacts to the mitigation area will be addressed in the same manner that all SOCTIIP

impacts are addressed through the characterization of the impact the identification of feasible mitigation and the

implementation
of feasible mitigation to reduce the impact The SOCTIIP mitigation for previously set aside mitigation areas

could include land purchase for additional set-aside areas revegetation restoration and other measures that would maintain

open space
and provide habitat value

The TCA has initiated discussions with The Conservancy Board of Directors and the landowner to discuss right-of-way

acquistion and potential mitigation strategies for impacts to The Conservancy should an Alternative that traverses The

Conservancy be selected All acquisition
of right-of-way for the build Alternatives would be consistent with the

requirements of the Uniform Relocation and Assistance Real Property Acquisition Policies Act of 1970 as amended and

California Government Code Chapter 16 Section 7260 et.seq

According to the RMV Draft EIR The Conservancy contains only one known location of gnatcatchers
at the northernmost

tip of The Conservancy boundary This location is outside of the impact areas for the FEC-M FEC-W and A7C-FEC-M

Alternative alignments The Conservancy is also known to support
several special status plant

and wildlife species such as

the white-tailed kite cactus wren grasshopper sparrow two-striped garter
snake and vernal barley according to the Draft

EIR Habitat to support
these species

would be removed by implementation
of either the FEC-M FEC-W or A7C-FECM

Alternative alignments

Although The Conservancy is known to support the above-mentioned species as discussed in the RMV Draft EIR it is not

known to support any species of plant or wildlife other than the gnatcatcher
at the northern limits of The Conservancy that

are listed as threatened or endangered by the USFWS and/or CDFG Several threatened or endangered plant and wildlife

species are known to occur immediately adjacent to The Conservancy including the thread-leaved brodiaea coastal

California gnatcatcher arroyo
toad and least Bells vireo When considering the presence

of these listed species
the adjacent

areas outside The Conservancy boundaries that support these four listed species
were considered most worthy of avoidance

due to their regulatory
status compared to the habitats on The Conservancy

Amenities of recreation resources were researched based on available public
information sources during the preparation

of

the technical report
and the Draft EIS/SEIR good faith effort was made to acquire as much information about resource

as possible so that good description of available amenities on the resource was provided Discussion of recreation

opportunities
at The Conservancy is provided on page

4.25-50 in Table 4.25-7 in the Draft EIS/SEIIR

Impacts
related to noise and air pollution

are discussed in Section 4.6 Affected Environment Impacts and Mitigation

Measures Related to Noise and also discussed in the impacts
discussion of each Alternative in Section 4.25 Affected

Environment Impacts and Mitigation
Measures Related to Recreation Resources fl the Draft EIS/SEIR21
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Comment Number 020-9

Commenter Surfrider Foundation

Comment The largely pristine San Mateo Creek Watershed is home to numerous endangered and threatened species

including Steelhead Trout completed biological assessment must be completed prior to selection of preferred alternative

Response The TCA and the FHWA are responsible for complying with all of the NEPA CEQA and state and federal ESAs

regulations to permit the Preferred Alternative The Biological Assessment pursuant to Section of the federal ESA shall be

prepared for the Preferred Alternative by the TCA and the FF1WA

Comment Number 020-10

Commenter Surfrider Foundation

Comment We urge consideration of other alternatives to the construction of toll road originally rejected by both the

Environmental Protection Agency and the Army Corps of Engineers as well as expansion of alternatives beyond those

presented in the DEIR to better address the full range of possibilities to satisfy the NEPA Purpose and Need Statement

Thani you for your time and consideration of our comments

Response The SOCTIIP Collaborative comprised of the FHWA EPA ACOE USFWS Caltrans and the TCA believe that

the SOCTHP Draft EIS/SEIR provides reasonable range of Alternatives that meet the project Statement of Purpose and

Need

Refer to Section 2.5 Alternatives Eliminated from Further Study in the Draft EIS/SEIR which describes in detail the wide

range
of Alternatives considered for the SOCTIIP These include Alternative alignments transit transportation systems

management tolls on arterials and other Alternatives All these Alternatives were carefully considered by the TCA FHWA
and the SOCTIIP Collaborative Phases and II Section 2.5 describes the Alternatives and identifies the specific reasons

why they were not carried forward for detailed evaluation in the SOCTIIP Draft EIS/SEIR

Comment Number 020A-1

Commenter Surfrider Foundation

Comment Thank you for this opportunity to comment on the draft environmental impact review DEIR for the proposed
Southern Orange County Transportation Infrastructure Improvement Project SOCTIIP We ask that you consider our

comments reflect upon our concerns and ultimately reject the current DEIR as inadequate The environmental impacts of

constructing any project of this magnitude are overwhelming these impacts are not properly analyzed in the DEIR and the
overall project is misguided

The Surfrider Foundation is non-profit grassroots organization dedicated to the protection and preservation of our worlds
oceans waves and beaches Founded in 1984 by handful of visionary surfers the Surfrider Foundation currently maintains
nearly 40000 members in 60 chapters across the United States and Puerto Rico with international affiliates in Australia
Europe Japan and Brazil Our members and chapters have an enormous amount at stake in the preservation of the beaches
and coastal resources in Southern California and we aim to ensure the enjoyment of these resources for current and future
generations The Surfrider Foundation National Office and local chapters are looking carefully at developments along the
coast to ensure they dont threaten the integrity of these resources

First we believe the overall purpose and need cited in the DEIR for the Toll Road are misguided The proposed TollRoad is being built upon the premise that projected increases in housing population employment and inter-regional travelwill produce increased traffic requiring transportation infrastructure improvements While we do not disagree that
increased traffic and congestion pose problems for Southern Orange County the alternatives presented in the DEIR offer
little in the way of an effective solution We initially requested to participate in the development of more effective
alternatives but were not invited to be part of this process

The need for the
proposed Toll Road is based upon projected population increase in Southern Orange County from481900 residents in 2000 to 627568 residents in 2025 These population numbers are ultimately dependent upon the

development of land that the proposed Toll Road makes possible and the Toll Road is in turn dependent upon this projecteddevelopment to succeed The planned Toll Road will not succeed without increased traffic or the planned housing tax forfuture residences By providing access to currently inaccessible land the proposed Toll Road will add more development
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more people and more traffic to an already overburdened area In just one example the development of Rancho Mission

Viejo will encompass at least 14000 residential homes connected by vast network of roads and parking lots and over four

million feet of commercial development community of this size promises to add upward of 60000 people to the area In

short the proposed Toll Road promises to be solution to problem it creates And even then it fails

Even utilizing the numbers provided within the Executive Summary the Toll Road fails to provide real solution The Toll

Roads primary goal is to reduce traffic along the 1-5 Corridor The threat of an I-S widening has convinced many that

transportation alternative inland is necessary But this presupposition is false The 1-5 will require expansion regardless of

any alternatives The Toll Road as presented in the DEIR will offer only 40% reduction in the traffic growth on the 1-5

leaving 60% increase in traffic on the highway in the next 25 years This will in turn require additional capacity on the 1-5

necessitating highway widening However if toll road is constructed the non-compete clause currently in effect would

bar the improvements suggested by the DEIR thereby failing to address the stated need of the project The current

Transportation Corridor Authorities TCA Position reflected in the DEIR that the proposed Toll Road provides an

alternative to I-S widening and solution to I-S traffic is untenable The planned Toll Road falls short of this purpose

Second the DEIR fails to adequately address the impacts of the proposed Toll Road upon local recreational and

environmental resources The planned project will have tremendous adverse impacts on the San Mateo Campground Trestles

Beach San Onofre State Beach and the Donna ONeill Land Conservancy The DEIR does not adequately account for these

impacts nor illustrate the mitigation efforts necessary to offset these impacts upon these resources

The San Mateo campground is nestled among the hills above both San Onofre State Park and Trestles Beach Created as part

of the mitigation efforts for the San Onofre Nuclear Power Plant the campground is one of the few campgrounds on the

California Coast within walking distance of the ocean beach trail winds its way down through the San Mateo Wetland

Reserve to some of the most popular surf spots in the country In essence the proposed toll road suggests that the mitigation

project for prior development be severely impacted this circular logic is not credible The DEIR does not document the

noise pollution from four lane highway running adjacent to the campsites the air pollution resulting from the traffic upon

the intended freeway or runoff from the freeway into the highway Both of these impacts would severely inhibit the use of

the campground and in fact the State Park System has commented that the campground would be shut down if the Toll Road

were to be built The DEIR describes absolutely no mitigation to offset the loss of this campground mitigation project in

itself nor any
alternatives for the development of another coastal campground Thus the DEW does not adequately convey

the impacts of the construction of the Toll Road nor does it provide mitigation efforts or alternatives for such construction

The DEW does not adequately address the impacts that the proposed Toll Road would have upon Trestles Beach As the

State Parks have noted Trestles is such vital surfing experience that for many it is the paragon of surfing destinations and

each visit is pilgrimage Trestles is made up of 1.5 miles of beach and sits north of San Onofre State Park and just south of

San Clemente State Park On good month there are between 30-35 thousand people that visit the beach moderated almost

entirely by the natural carrying capacity of the place and healthy walk down its numerous paths from parking areas above

Over 300000 people visit Trestles every year almost all of whom travel to the beach exclusively to surf top notch wave

Trestles combines strong left with one of the best right breaks on the Coast Its world class point break with 300-500

meter length waves on good day The beach is also home to numerous surf contests including the World Championship

Tours only contest within the continental United States as well as the Scholastic National Championships

The DEIR includes NO mention of the many walking and biking trails that traverse the San Onofre State Beach and San

Mateo Campground despite alignments that would run directly over existing beach access paths Specific temporary and

permanent impacts to access to the Trestles beach and San Onofre State Beach must be described

The DEIR is insufficient in its analysis of the impacts of construction of the Toll Road upon sediment flow or pollution

within San Mateo Creek Construction of the highway project and efforts to minimize pollution will impede this sediment

flow thereby limiting sand bar and natural beach replenishment
at both San Onofre and Trestles Efforts to minimize

pollution in the area will impede sediment flow and conversely efforts to minimize sediment impacts will permit

impermissible pollution
The quality of the waves at Trestles directly relies on sediment input from San Mateo Creek Sand

budgets for this watershed must be determined and evaluated for impacts to sediment input to the nearshore waters and

beaches

The planned Toll Road will also cut through the Donna ONeil Land Conservancy conservation easement set aside

specifically to mitigate the development of the 8000 unit Talega Development The DEW does not make mention of the

tremendous recreational resources present
there nor the noise and air pollution that will corrode this resource The mitigation

efforts proposed
would do little to offset these impacts Equally important the DEIR makes no mention of any effort to
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replace this preserved area of high density ecological value The region that the Conservancy encompasses is home to many

endangered and threatened species The Toll Road places an undue and dangerous burden upon this ecosystem and the DEIR

falls far short in addressing or mitigating this impact

The largely pristine San Mateo Creek Watershed is home to numerous endangered and threatened species including

Steelhead Trout completed biological assessment must be completed prior to selection of preferred alternative

In sum the Surfrider Foundation finds the DEIR for the proposed Toll Road inadequate The document is insufficient in

addressing the impacts of the Toll Road incomplete in its absence of adequate mitigation efforts and in our estimation

defective We urge consideration of other alternatives to the construction of toll road originally rejected by both the

Environmental Protection Agency and the Army Corps of Engineers Thank you for your time and consideration of our

comments

Response Comment letter 020A is nearly identical to comment letter 020 Refer to the Responses to Comments 020-ito

02-10

Comment Number 021-1

Commenter Shute Mihaly Weinberger LLP

Comment The Clean Water Act Section 404 Permit Application before the U.S Army Corps of Engineers ACOE

Although this documents is referred to as Supplemental Effi the original EW for the Project was prepared well over

decade ago In direct contravention of CEQA requirements
the DEIS/R does not even appear to state where the original EIR

Em No is available and can be reviewed CEQA Guidelines 15162d DEISIR ESIFOC-6

Response Refer to page 1-2 in the Draft EIS/SEIR which states TCA EIR No and Supplemental TCA No are

available for review at the offices of the TCA

Comment Number 021-2

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/R purports to examine several alternatives aimed at alleviating future traffic demands on I-S Six

alternatives would extend an existing toll road southward in varying alignments The toll road alternatives would be

constructed and managed by the TCA the agency with primary responsibility for preparing the DEISIR In addition to the six

toll road alternatives one alternative would widen existing arterial roadways and another would widen 1-5 Neither of these

alternatives would be administered by TCA As is obvious from comparison of the NEPA Purpose and Need Statement

developed by multiple federal agencies and the CEQA Objectives developed exclusively by TCA the projects purported

aim to provide regional traffic relief conflicts with the specific agenda of TCA to extend its existing toll road southward

Regrettably TCAs self-interest in the ultimate selection of toll road alternative appears to have trumped CEQA and

NEPAs requirements for full and impartial analysis

Response The Draft EIS/SEIR evaluates all eight build Alternatives at an equal level of detail in all the analyses throughout

the Draft EIS/SEIR The project Statement of Purpose and Need was defined by the Phase II Collaborative in compliance

with the requirements of NEPA The project objectives were defined by the TCA consistent with the requirements of Section

15124b of the CEQA Guidelines as explained on pages 1-18 to 1-19 in the Draft EIS/SEIR It should be noted that the lead

agency for the Draft EIS/SEIR under NEPA is the FHWA and the lead agency under CEQA is the TCA

Comment Number 021-3

Commenter Shute Mihaly Weinberger LIP

Conunent The Far East Corridor FEC Alternatives are by far the most environmentally damaging of the proposed
alternatives The FEC Alternatives would pass though vast amounts of open space and habitat of critically endangered
species and would bifurcate the Donna ONeill Land Conservancy and San Onofre State Beach two unique and irreplaceable
resources The severe irreparable environmental damage these alternatives would cause requires careful environmental

analysis and every possible effort to set forth feasible mitigation Astonishingly the DEISIR fails to even identify many of
the resources these alternatives would affect much less analyze their impacts or propose mitigation For example the
DEISIR omits any discussion of the likely closure of 161-unit campground located within San Onofre State Beach and the
abandonment of an entire subunit of this Beach by the Parks Department in the event an FEC Alternative were constructed
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Equally alarming the DEIS/R ignores the potentially significant impacts to Trestles world-class surfing area by the

Projects interference with natural sediment flow into San Mateo Creek

Response The assertion that the FEC Alternatives are the most environmentally damaging does not acknowledge the

substantial impacts on the human/built environment associated with several of the other Alternatives including the CC and

1-5 Alternatives In addition the Draft EIS/SEIR analysis does address impacts of the FEC and the other SOCTIIP

Alternatives on the natural and human environments and identifies substantial mitigation measures to address adverse

impacts The San Mateo Campground is not directly impacted by the SOCTIIP Alternatives As discussed in Common

Response State Parks Lease- the State parks lease with the U.S contemplates the grant of right-of-way to third party

The FIIWA and TCA disagree with the characterization of likely closure of the campground Since the campground is

not directly impacted and the lease is subject to the right of the U.S to grant additional easements and rights-of-way over the

leased property
there is no need to close the campground as result of the project

On the issue of sediment flow at Trestles Beach contrary to the comment the Draft EIS/SEIR concludes that there is no

significant impact to Trestles Beach and no interference with natural sediment flow sediment transport analysis was

prepared titled Sediment Continuity Analysis and is included as Attachment 8Sediment Transport Study to this RTC

The sediment budget analysis concludes that the supply of bed material load from San Mateo Creek will be virtually

unchanged in the after project condition with the anticipated storm water controls

Comment Number 021-4

Commenter Shute Mihaly Weinberger LLP

Comment The impacts that are addressed in the DEISIR are presented in such biased and skewed törmat so as to

undermine efforts by the public and decision-makers to understand and assess the differences among alternatives and

compare the impacts to current conditions Tables that purport to assess and compare the impacts of each alternative merely

indicate whether resource is impacted or not without distinguishing the extent of this impact As one of countless

examples the DEISIR states that each alternative would have significant and unmitigable impacts to coastal sage scrub but

fails to note that impacts from the FEC-W Alternative are over 20 times that of the 1-5 Alternative DEIS/R Table 7.11-I

Indeed given the immense volume of materials an accurate portrayal of the extent of impacts from each alternative in the

DEIS/Rs many comparative tables is critical to enable the public and decision-makers to intelligently take into account the

environmental consequences of each alternative CEQA Guidelines 15151 In seeming effort to obstruct such an informed

evaluation of the Project the DEISIR fails to provide such data

Response The intent of the detailed tables in the Draft EIS/SEIR was to provide the reader with concise summary of the

impacts The reader can compare within any table the impacts of concern to that reader To summarize the material in the

tables would be excessive considering that the text identifies substantial adverse impacts for the reader and the tables provide

detailed information for each impact In addition Section 7.0 California Environmental Quality Act Evaluation specifically

provides information on the significance of each impact based on the defined thresholds consistent with the requirements of

CEQA Section 7.0 is not intended to provide comparison or ranking of the Alternatives based on their impacts

Comment Number 021-5

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIRs indifference toward Project impacts extends to its non-committal efforts at mitigation The FEC

Alternatives would bulldoze through the Donna ONeill Land Conservancy the San Onofre State Beach and prime

agricultural land but the DEIS/R does not identify replacement resources nor commit to their purchase

Response It is acknowledged that implementation
of the SOCTIIP Alternatives would result in impacts to both the natural

and built environment Mitigation measures are provided in the Draft EIS/SEIR specifically to address adverse impacts

associated with acquisition of property from The Conservancy and SOSB Refer to mitigation measures SE-I and SE-2

which require compliance with the Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970

There is no requirement or obligation to identify replacement resources or to commit to their purchase as part of Draft

EIS/SEIR Compliance with the Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970 will

ensure mitigation of adverse impacts associated with property acquisition which may include compensation and/or

replacement property as negotiated
with each individual property owner There is no commitment to purchase replacement

resources because the landowner or operator may prefer some other type of mitigation It is premature to designate

replacement resources at this time The TCA will continue discussions with affected parties to reach agreement on the

implementation details of the mitigation for the Preferred Alternative
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Refer to Response to Comment 021-100 for additional discussion regarding preservation of agricultural land and why it is

not identified as mitigation measure for the SOCTIIP Alternatives

Comment Number 021-6

Commenter Shute Mihaly Weinberger LLP

Comment The California Department of Parks and Recreation even prepared detailed evaluation of mitigation necessary

to offset the impacts of an FEC Alternative yet the DEISIR does not acknowledge this report nor incorporate or explore the

feasibility of any of its proposals

Response The reference in this comment is to the Mitigation Assessment of FTC-South Impacts on San Onofre State

Beach California Department of Parks and Recreation August 1997 which was prepared by State Parks and funded by the

TCA Information from this report was incorporated in the Draft EIS/SEIR particularly related to the descriptions of

amenities at SOSB The conclusion of the referenced report that the majority of the inland portion of SOSB be relinquished

to the underlying property builder DON and substantial mitigation in the form of real property cash and recreational related

development be required from the developer and dedicated to the California Department of Parks and Recreation prior to

commencement of construction is not supported by the environmental analysis conducted and documented in the Draft

EIS/SEIR The San Mateo Campground is not directly impacted by the SOCTIIP Alternatives As discussed in Common

Response State Parks Lease-I the State parks lease with the U.S contemplates the grant of right-of-way to third party

The FHWA and TCA disagree with the characterization of likely closure of the campground Since the campground is

not directly impacted and the lease is subject to the right of the U.S to grant additional easements and rights-of-way over the

leased property there is no need to close the campground as result of the project

Consistent with NEPA and CEQA FHWA and the TCA would mitigate direct and indirect impacts to SOSB There is

substantial mitigation in the Draft EIS/SEIR related to direct and potential indirect impacts of the SOCTIIP Alternatives on

SOSB based on the current SOCTIIP Alternative alignments and existing conditions at SOSB The impacts identified in the

environmental documentation do not support complete and total relinquishment of SOSB Subunit

For example impacts to property will be mitigated based on mitigation measures R- R-2 R-3 R-4 and R-5 in the Draft

EIS/SEIR Specifically as stated in mitigation measure R-2 as follows

Measure R-2 Consultation with Owners/Operators of Recreation Resources In conjunction with measures R-3 and R-4

compliance with the Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970 the TCA or

implementing agency/agencies will consult with the affected
property owner/operator of recreation resources temporarily

used or permanently acquired by build Alternative The purposes of this consultation will be to

Identify and implement opportunities to protect recreation resources in place

Identify and implement opportunities to replace lost recreation facilities within the existing recreation property

Combine compensation and protection/modification of affected recreation resources to comply with the Uniform Relocation

Assistance Act and Real Property Acquisition Act and minimize adverse impacts on recreation resources

Mitigation for potential noise air quality and visual impacts are also provided in the Draft EIS/SEIR to address potential
adverse project impacts related to SOSB

If an Alternative which affects SOSB is selected State Parks will have the opportunity during negotiations under the Uniform

Relocation Assistance and Real Property Acquisitions Policy Act to work with the TCA to refine the mitigation measures in

the Final EIS/SEIR for the selected Alternative related to adverse impacts to SOSB At that time if State Parks has feasible

mitigation it believes should be implemented in addition to or to replace Draft EIS/SEIR mitigation measures the discussion

of those measures can be incorporated in those negotiations

Comment Number 021-7

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/Rs utter failure to identify analyze and mitigate the impacts of the FEC Alternatives makes it

impossible to fully comprehend the environmental impacts of these alternatives as envisioned by CEQA and NEPA The
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omissions and understatements that characterize the DEIS/Rs environmental analysis are all the more troubling when

compounded with the DEIS/Rs overstatement of the alleged benefits of these alternatives As set forth by the independent

analyses of two traffic experts the DEISIR traffic modeling fails to account for induced travel demand i.e. the increase in

demand caused by increases in infrastructure supply The DEIS/Rs justifications
for its failure to account for induced travel

demand are unavailing and unsupported by any documentation included in the DEISIR or the technical appendices

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs carried

out to evaluate the potential for SOCTIIP Build Alternatives to induce travel demand The Common Response explains the

approach that was applied in the SOCTIIP traffic analysis to generate traffic forecasts for each of the SOCTIIP Alternatives

Comment Number 021-8

Commenter Shute Mihaly Weinberger LLP

Comment Finally the imminent financial collapse of the San Joaquin TCA and the failure of that toll road to meet its

projected ridership estimates underscores the importance of detailed accurate and verified financial data concerning the

construction and financing cost of each alternative and likely ridership prior to the selection of preferred alternative Indeed

cost-effectiveness and feasibility are incorporated into the NEPA Purpose and Need statement for the Project DEIS/R at

17 Both logic and law dictate that this information be included in the DEISIR but the DEISIR fails to provide any specificity

in its cost estimates and omits any consideration of the considerable financing costs associated with public works projects of

this magnitude

Response The statements regarding the San Joaquin Hills Transportation Corridor Agency SJHTCA financial state are

incorrect In the event that debt service payments cannot be met the unpaid amounts roll to the next year
with interest

Essentially the financing is structured with built-in refinancing mechanism which will allow the SJHTCA to continue to

operate

The financial state of the SJHTCA is not relevant to the analysis required for the agency to make decision on SOCTIIP

The comment suggests that ridership projections of the San Joaquin Hills Toll Road be factored into cost benefit analysis of

SOCTIIP NEPA requires all agencies to quantify and consider environmental amenities and values in the decision-making

process
in addition to the normal economic and technical considerations weighed in deciding to approve project 42 U.S.C

4332 subd When cost benefit analysis is undertaken for project the analysis should discuss the relationship

between the quantifiable environmental amenities and any analysis of unquantifiable environmental impacts values and

amenities 40 C.F.R 1502.23 The revenue projections are not an environmental amenity under NEPA 42 U.S.C 4332

subd 1502.23

On November 10 2005 the Foothill/Eastern and the San Joaquin TCAs entered into the Mitigation Payment and Loan

Agreement Agreement The Agreement provides for the Foothill/Eastern TCA to make payments and provide loans to

the San Joaquin Hills TCA The Agreement is comprehensive financial plan designed to assist the San Joaquin TCA to

comply with its covenants to its bondholders and to obtain long term financial stability

Based on the agreement Fitch Ratings neutral bond rating agency revised the Rating Outlook for the San Joaquin Hills

Transportation Corridor to Stable from the previous Negative rating See Fitch Ratings Press Release November 15 2005

Fitch Revises Outlook on TCAs San Joaquin Toll Road System Bonds California to Stable

The Statement of Purpose and Need states that feasibility and cost of all SOCTHP Alternatives will be given balanced

treatment Draft EIS/SEIR 1-18 Section 2.0 of the Draft EIS/SEIR analyzes the project Alternatives The total costs for

each alignment alternative are set forth in detail on Tables 2.4.10 and 2.5-1 These costs include right-of-way mobilization

clearing/erosion control grading structures drainage utilities and other development costs including final design and

estimated mitigation costs based on past mitigation costs for other TCA corridor projects Draft EIS/SEIR 2-69

Section 2.0 of the Draft EIS/SEIR analyzes the eight build and two No Action Alternatives in detail summary paragraph

addresses feasibility for each Alternative at the end of the Section for each Alternative

The cost effectiveness of each individual project
Alternative considered is not required under NEPA 40 C.F.R 1502.23

Sets forth requirements for cost benefit analysis relevant to choice among project Alternatives if one benefit

analysisi is being considered Trout Unlimited Rogers 509 F.2d 1276 1286 9th Cir 1974 formal mathematically

expressed cost benefit analysis is not necessary to enable an EIS to serve its purpose and Trout Unlimited Rogers 509
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F.2d 1276 FNI4 9th Cir 1974 there is no specific statutory authority mandating inclusion of cost-benefit formula in an

EIS

In addition cost benefit analysis as it relates to NEPA requirements is comparison of environmental costs and benefits of

the project not the costs of project and benefits of the project in financial sense

Detailed cost estimates and projected ridership will be prepared prior to financing for the Preferred Alternative Because

market conditions change daily and the structure of financing if any is dependent on market conditions as well as the

timing and schedule of the proposed project it is not reasonable or relevant to determine financing costs prior to selection of

Preferred Alternative In addition because this is an extension to an existing project which is projected to generate $5

billion in excess of its current expenses and debt service it is possible that no financing may be necessary

If the comment relates to the Major Investment Study MIS requirement under TEA-2 see Response to Comment 021-144

regarding MIS Requirement for Requirement of Cost Benefit Analysis in an EIS under Tea-2

Comment Number 021-9

Commenter Shute Mihaly Weinberger LLP

Comment revised DEISIR must be prepared to remedy the DEISIRs many deficiencies Only by circulating such

corrected document can the public decision--makers and affected agencies be adequately informed of the environmental

repercussions of the Project

Response Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-10

Comnienter Shute Mihaly Weinberger LLP

Comment THE DEISIR IS INADEQUATE UNDER CEQA AND NEPA

TCAs CEQA Objectives for the Project Are Overly Narrow and Inconsistent with the Project Purpose Developed In

Collaboration With Federal Agencies

The Project objectives set forth under CEQA which were developed exclusively by TCA are exceedingly narrow and appear

designed to exclude any non-FEC alternatives proposed in the DEISIR This approach to evaluating the Project stands in

stark contrast to the Projects NEPA Purpose and Need Statement which was developed and approved in collaboration with

federal agencies including EPA FHWA ACOE and FHWA Collaborative DEISIR at 1-17 Under the NEPA Purpose

and Need Statement the
purpose

of the Project is simply to provide improvements to the transportation infrastructure system

that would help alleviate future traffic congestion and accommodate the need for mobility access goods movement and

future traffic demands on I-S and the arterial network DEIS/R at 1-17 In addition the overall goal is to improve projected

levels of congestion and delay as much as is feasible and cost effective Id Whether or not improved congestion is

accomplished via congestions pricing HOT lanes land use strategies improvements to existing roadways the development

of alternative forms of transportation or the construction of toll road operated by TCA is secondary to the primary goal of

congestion relief

The narrow Project objectives developed by TCA in contrast are exemplified by the objective to the Orange

County Master Plan of Arterial Highways by completing the transportation corridor system in south Orange County between

existing SR 241 and I-S DEIS/R at 1-19 Only the FEC alternatives completely fulfill this objective This objective bears no

relationship to the overall purpose of cost-effective and feasible means to alleviate traffic congestion DEISIR at 1-16 Its

only apparent purpose is to ensure that toll road is constructed by TCA Another objective set forth by TCA is to

through traffic use of the existing highway network in south Orange County by diverting traffic that cannot be

accommodated on I-S to transportation corridor level facility rather than arterial highways DLES/R at 1-19 Again this

objective specifically precludes the Arterial Improvements Only MO and I-S Alternatives and only serves to encourage

the development of toll road rather than aim to alleviate regional congestion as set forth under the NEPA Purpose and Need

Statement Accordingly the CEQA objectives must be revised to more broadly reflect an intent to reduce traveler delay and

variability in travel time rather than simply building additional highway capacity See Exh DeCorla-Souza Mainstreaming

Pricing Alternatives in the NEPA Development Process Nov 16 2002
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Response The TCA established nine objectives
for the SOCTIIP project as part of its CEQA lead agency responsibilities

The comment focuses on two of the nine objectives to conclude that the objectives are too narrow Readers are referred to

the entire nine objectives
which comply with the requirements

of CEQA Overall the objectives are consistent with the

Statement of Purpose
and Need and there is broad range of objectives in contrast to the statements of the comment

The comment focuses on two objectives implementing the County of Orange MPAH and diverting traffic that cannot be

accommodated on the 1-5 to transportation corridor level facility rather than to arterial highways These objectives are

entirely appropriate
for the TCA given the regional and county-level transportation planning process which includes the

extension of the SR-24l on the County of Orange MPAH and all relevant regional transportation plans See Section 2.2.22

Regional Transportation Plan for further details The commenter is referred to Section 1.2 of the Draft EIS/SEIR which

summarizes the history of the project including the selection of locally Preferred Alternative in 1991 and the placement of

toll road extension to the 1-5 on the County of Orange MPAI-1 in 1981 Also see Common Response Alternatives Regional

Transportation Planning Context for Alternatives Development and Alternative Modes of Transportation which provides

more background on the regional transportation planning process
and consideration of Alternative improvements and notes

that toll road extension continues to be identified as an important regional transportation project

Another theme of the comment is that the objectives
would preclude the non-toll road Alternatives and encourage the

development of toll road The following information is provided
in response CEQA does not require that Alternatives meet

all objectives in order to be considered as viable Alternatives The Draft EIS/SEIR included range of Alternatives including

those that do not meet the two objectives noted in the comment and Alternatives that could not be implemented by the TCA

This range of Alternatives meets the requirements
of CEQA and NEPA Furthermore the Draft EIS/SEIR evaluated all

Alternatives at an equal level of detail providing the public and decision makers with all the appropriate information by

which to compare the Alternatives For both the corridor toll road Alternatives and the non-toll road Alternatives

engineering plans were prepared and technical studies conducted so an equal evaluation was conducted for all Alternatives

The comment also refers to the commenters Exhibit paper
entitled Mainstream Pricing Alternatives in the NEPA

Development Process for the notion that the objectives must more broadly reflect an intent to reduce traveler delay and

variability in travel time rather than simply building additional highway capacity It is unclear why the commenter believes

that the referenced paper is relevant to establishing project objectives in the context of the SOCTIIP project The paper

discusses broad concepts and emerging tools to evaluate pricing strategies Nothing in the paper suggests that pricing

strategy
would eliminate the need to implement SOCTIIP Alternative For example on page 10 the paper states

Implemented pricing projects have demonstrated that pricing makes sense in conjunction with added highway capacity

especially on freeways It also makes sense where existing HOV lanes are either underutilized or overutilized and where

existing toll facilities are congested As noted in the first sentence of the quote pricing strategies alone would not eliminate

the need for added capacity As far as the second sentence Caltrans would be the lead agency for implementing pricing on

the existing HOV lanes on the I-S Caltrans participated
in the SOCTIIP project and has not indicated that pricing on the 1-5

is something they believe is warranted at this time nor is it strategy that Caltrans believes would eliminate the need for

SOCTIIP Alternative More importantly one of the strategies discussed in the paper
is variable tolls on toll roads As

explained in Section 2.4.1.14 Facility Operations for the Corridor Alternatives of the Draft EIS/SEIR the TCA currently

implements variable tolls through congestion pricing on the San Joaquin Hills Transportation
Corridor SJHTC In addition

the Foothill Transportation Corridor FrChas implemented congestion pricing during peak-hour
demand to reduce

congestion
toll road extension is also listed in the RTC as priced alternative to HOV lanes see the fifth objective in

Section 1.6 Project Objectives
in the Draft EIS/SEIR The comment is incorrect that the CEQA objectives must be revised

for the reasons stated above

Comment Number 021-11

Commenter Shute Mihaly Weinberger LLP

Comment In addition to narrowly defining project objectives the DEISIR arbitrarily evaluates conformity with these

objectives
in manner that provides absolutely no sense of the enormous variations in the impacts

from each alternative In

evaluating whether an alternative would minimize adverse impacts to the environment the DEISIR asserts that each build

alternative would conform to this objective even though the environmental impacts
of the FEC Alternatives are vastly greater

than the 1-5 and AlO alternatives DSEIR Table 1.7-2 To provide the public
and decision-makers with an accurate view of

the project
the DEIS/R must be revised to identify the FEC Alternatives as failing to fulfil this objective

Res nse The project objectives
were identified by the TCA the lead agency for the Draft EIS/SEIR under CEQA

consistent with the requirements
under CEQA Table 1.7-2 in the Draft EIS/SEIR is intended to show that the AlterntiveS

evaluated in the Draft EIS/SEIR meet the defined project objectives
It was not intended to provide comparison
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SOCTIJP Response to Comments Section 3.0

Alternatives to meet the project objectives relative to each other Nor was it intended as statement about the impacts of

each Alternative Specifically each Alternative was assessed individually to determine whether it met each defined

objective As each build Alternative was developed and preliminary design was prepared major consideration was the

avoidance of impacts to the extent feasible consistent with the required Caltrans highway design standards and other

professional standards for highway construction and design Therefore each Alternative individually met the criterion to

minimize impacts to the environment as shown in Table 1.7-2 in the Draft EIS/SEIR This is explained in the text in Section

1.7-2

The Draft EIS/SEIR discloses the impacts of the project including those impacts under CEQA that remain significant after

mitigation is incorporated Impacts are disclosed in the Executive Summary Section for each topic in Section and

Sections 5-7 therefore no revision is
necessary

Comment Number 021-12

Commenter Shute Mihaly Weinberger LLP

Comment The disconnect between the objectives developed by TCA and those developed in collaboration with other

agencies raises serious concerns regarding the ability of TCA to exercise its independent judgment in analyzing and

evaluating the merits of the 1-5 Widening and AlO alternatives If the purpose is defined too narrowly only one alternative

from among the environmentally benign ones in the agencys power would accomplish the goals of the agencys action and

the EIS would become foreordained formality Citizens Against Burlington Inc Busey 938 F.2d 190 196 D.C Cir

1991 See Pub Res Code 21082.1c the lead agency shall prepare an EIR which reflects its independentjudgement
Simmons United States Army Corps of Engineers 120 F.3d 664 669 7th Cir 1997 LaIn agency cannot restrict its

analysis to those alternatives means by which particular applicant can reach his goals citations omitted emphasis

added TCAs description and analysis of project objectives has been designed to pre-select toll road alternative in

violation of NEPA and CEQA The objectives should be revised to reflect the broader public purpose
of the project and

recirculated in revised DEISIR

Response The nine objectives are consistent with the Statement of Purpose and Need As explained in Response to

Comment 021-10 the MPAH and transportation corridor objectives the third and fourth objectives of the nine are

appropriate given the past environmental analysis and decisions and regional transportation planning

Regarding independent judgment in analyzing and evaluating the merits of the 1-5 Widening and AlO Alternatives as

explained in Response to Comment 021-10 the Draft EIS/SEIR includes an equal level of analysis for all the Alternatives

As described in Section 1.2 the Draft EIS/SEIR was prepared pursuant to the NEPA/CWA 404 MOU The Collaborative

group of agencies reviewed and commented on the document and revisions were made in response to those comments

The TCA has fully disclosed that the only Alternatives that the TCA can implement are the toll road build Alternatives This

is the case based on TCAs existence as Joint Powers Authority WA established by the California Legislature Nothing

prevents other agencies from selecting and implementing non-toll road Alternative although as noted in Sections 2.4.5.1

and 2.4.6.1 no lead agency has indicated an interest or the financial ability to implement non-toll road Alternative In

addition as described in the Draft EIS/SEIR toll road Alternative is consistent with all local sub-regional and regional

transportation planning The inclusion of toll road Alternative on these plans was based on extensive analysis conducted
over number of years in accordance with variety of laws and regulations These plans are reevaluated on regular basis
For example the RTP is revised every three years The agencies responsible for transportation planning have continued to

include toll road Alternative on the RTPs confirming the function and importance of such facility

In addition the Collaborative agencies will make independent decisions as they consider granting or denying the permits for

SOCTIIP project For example the ACOE will select an LEDPA as part of the CWA 404 permit process The ACOE will
conduct its own NEPA analysis for its 404 permit process The SOCTIIP will continue to be evaluated pursuant to theNEPA/404 MOU process as the remaining steps in the federal environmental clearance are pursued

In conclusion the facts as outlined above and described in more detail in the Draft EIS/SEIR do not equate to preselection of toll road and no revision to the objectives is required Refer to Common Response Recirculation- re ardicomments
requesting recirculation of the Draft EIS/SEIR
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Comment Number 021-13

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIRs Traffic and Circulation Evaluation Overstates Benefits from the Toll road Alternatives and

Omits Critical information Necessary to Evaluate the DEIS/Rs Conclusions

The enormous financial and environmental cost of the Project mandate an informative complete and impartial
evaluation of

the traffic and circulation benefits of the SOCTIIP Alternatives In light of the failure of the San Joaquin Toll Road to meet

its projected ridership estimates and the resulting fiscal crisis now facing the San Joaquin TCA Exh any traffic modeling

for this Project must be especially thorough unbiased and conservative in its assumptions Regrettably
the Projects

disclosed traffic and circulation rejects this approach As set forth in the attached expert technical reports prepared by

Caroline Rodier Ph.D Attach and Stephen Lowens Attach which are hereby incorporated by reference the traffic

model fails to account for induced travel demand and in doing so overstates project
benefits In addition the DEIS/R omits

critical information necessary to analyze
the validity of the documents traffic and circulation conclusions and evaluate the

purported benefits from each alternative revised DEISIR must correct these fatal flaws and omissions prior to any decision

on preferred
alternative

Response This comment serves as an introduction to comments that follow and introduces two technical reports attached to

the comment Refer to Common Response Traffic-i related to Induced Travel Demand and Responses to Comments 021-14

through 021-20 for information regarding induced travel demand and to Responses to Comments 021-21 through
021-23

regarding the provision
of information pertaining to the validity of the SOCTIIP traffic and circulation analysis conclusions

Regarding the allegation of fiscal crisis of the San Joaquin Hills Toll Road see Response to Comment 021-8

Regarding the need for revised Draft EIS/SEIR refer to Common Response Recirculation- regarding
comments requesting

recirculation of the Draft EIS/SEIR

Comment Number 021-14

Comnienter Shute Mihaly Weinberger LLP

Comment The DEIS/Rs Unorthodox Methodology Exaggerates Traffic Benefits From Toll road Alternatives

By failing to represent
induced travel demand in the model used to evaluate the SOCTIIP Alternatives the DEISIR

significantly
overstates the travel time benefits and underestimates the environmental costs of the toll road alternatives As

discussed in further detail in the attached expert reports
induced travel demand is generally defined as an increase in travel

resulting from an improvement in the transportation system induced travel demand is grounded in basic principles
of supply

and demand Because the creation of new highway would increase the supply of highway capacity and correspondingly

reduce travel times auto travel is increased or induced by the reduction in travel time created by the construction of

new road The phenomenon of induced travel demand has been repeatedly
verified in the scientific literature See Attach

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs carried

out to evaluate the potential
for SOCTIIP Build Alternatives to induce travel demand

Comment Number 021-15

Commenter Shute Mihaly Weinberger LLP

Comment The DE1S/Rs traffic analysis runs counter to this well-established modeling principle
Table 4-41 of the Traffic

and Circulation Technical Report indicates that the build alternatives in some scenarios would reduce both Vehicle Hours

Traveled VHT and Vehicle Miles Traveled VMT the DEISIR ignores the effect that decreased travel times have on

increasing miles traveled Attach The DEISIRS modeling results are therefore invalid

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning
of this RTC for discussion regarding why under certain scenarios the SOCTIIP Build Alternatives

would reduce both VMT and VHT

_._.._

.. ...
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Comment Number 021-16

Commenter Shute Mihaly Weinberger LLP

Comment In justifying its failure to account for induced travel demand which has been deemed best practice for over

ten years the DEISIR states that the magnitude of improvement with and without feedback loops is no more than one

percent of the peak hour or ADT volumes on 1-5 DEIS/R at 3-10 The DEISIR provides no technical data to support this

conclusion In fact what information is provided clearly contradicts this claim To properly support its conclusion revised

DEIS/R must at minimum provide tables drawn from the original unadjusted forecasts that show projected 2025 volumes

at several places along 1-5 with and without feedback loops As currently presented the dearth of data provided in the

DEISIR and the technical appendices precludes meaningful assessment of the DEISIRs conclusions Santiago County

Water Dist County of Orange 118 Cal.App.3d 818 831 1990 an EIR must contain facts and analysis not just an

agencys bare conclusions Blue Mountains Biodiversity Project Blackwood 161 F.3d 1208 1213-14 9t Cir 1998

We do not find adequate support for the Forest Services decision in its argument that the 3000 page administrative record

contains supporting data The EA contains virtually no references to any material in support of or in opposition to its

conclusions That is where the Forest Services defense of its position must be found 40 C.F.R 1502.24 Agencies shall

insure the professional integrity including scientific integrity of the discussions and analyses in environmental impact

statements Attach

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for summary of the data that supports the statement that the magnitude of

improvement with and without feedback loops is no more than percent of the peak-hour or ADT volumes on I-S The data

summaries provided in the Common Response include 2025 traffic volumes at various locations along 1-5 with and without

feedback loops

Conunent Number 021-17

Commenter Shute Mihaly Weinberger LLP

Comment Indeed John Long of DKS Associates the independent traffic consultant retained by TCA for peer review of the

Project also indicated in memoranda to TCA that feedback loops needed to be incorporated in the traffic model to accurately

represent project benefits See John Long Expanded Discussion of Induced Travel Demand Sept 30 2003 Attach As

explained in the attached expert reports the DEISIRs excuses for failing to incorporate feedback loops into modeling for the

Project are without merit

Response Refer to Common Response Traffic- related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion pertaining to the data and findings contained in the September 30 2003

DKS Associates memorandum

Comment Number 021-18

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/Rs use of static trip tables also overestimates the benefit of build alternatives The use of static trip

tables fails to account for changes in land use and trip distribution that result from the creation of major new transportation

facilities and changes in land use that result from the construction of highway alternatives Attach Changes in volumes

due to trip distribution has been component of traffic forecasting models since the 1950s The representation of land use

and transportation interaction is feasible and current practice that can be accomplished by implementing land use model

that is linked or integrated with travel demand model Attach The DEISIRs failure to account for these changes in

land use which can account for 50% of induced travel is particularly startling here considering recent report which

evaluated the land use impacts of existing TCA toll roads in Orange County This report concluded that TCA toll roads

exerted an independent effect on employment growth in the census tracts that contained the toll highways Exh Boamet
New Highways Induced Travel and Urban Growth Patterns Before and After Test Sept 2002 at 27 The report further

concludes The population-employment growth regressions provide evidence that the toll roads altered the pattern of

employment growth nearby The toll road corridors were controlling for other factors low employment growth areas before

the roads were built while employment growth in the corridors typically did not differ from other areas in the county again

controlling for other factors after the toil roads were built Coupled with the evidence from the house price analysis this is

strong support for the hypothesis that the toll roads altered urban growth patterns in Orange County

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops
provided at the beginning of this RTC for discussion regarding the use of static trip tables in the traffic analysis of the
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SOCTIIP Alternatives and for the results of series of sensitivity traffic forecasting model runs carried out to evaluate the

potential for SOCTIIP Build Alternatives to induce travel demand The comment states that land use and transportation

interaction is feasible and current practice that can be accomplished by implementing land use model that is linked or

integrated
with travel demand model As discussed in the Common Response although various case studies of integrated

land use/transportation models have been recently conducted there currently are no nationally accepted best practices in the

engineering profession for applying integrated land use and travel demand models Consequently current regional travel

demand models applied in southern California by agencies such as SCAG and the OCTA do not include linked or integrated

land use models

The comment cites New Highways Induced Travel and Urban Growth Patterns Before and After TestS Boarnet and

Chalermpong September 2002 One focus of that study is the short-term effect that the construction of the existing toll

roads in Orange County has had on housing prices in the vicinity of the toll roads The premise is that this potential
link to

housing prices provides better understanding of the potential link between highways and urban development This study

introduces ideas for academic debate in planning however it does not represent accepted best practices
in applied traffic

engineering No agreement on the relationship between such changes in housing prices and induced travel demand has been

established in the travel demand forecasting profession and no accepted best practices are currently being applied

industrywide to address this potential aspect of induced travel demand in forecasting models

The other focus of that study is on how in the short term the existing toll roads have altered residential and non-residential

land use growth patterns in the vicinity of the toll roads regression analysis was applied in the study based on existing

land use conditions before and after construction of the toll roads The study states that the toll road corridors were found to

be located in areas of high population i.e residential growth both before and after the toll roads were built This suggests

that the toll roads were placed where future residential growth had been planned which would not be considered induced

residential growth The study also states that the toll road corridors were found to be areas of low employment growth before

the toll roads were built after the toll roads were built those same areas showed employment growth that did not differ from

the county average However this seemingly altered employment growth pattern most likely involved the development of

employment based non-residential land uses that were planned e.g General Plan zoning approved/entitled development

etc in the corridors and were merely implemented once the accessibility of the toll roads was in place The implementation

of adopted plans resulting in planned employment growth would not be considered induced employment growth Land use

planning in the vicinity of SOCTIIP has reflected the knowledge that transportation corridor has been planned since FTC-S

has been included on the MPAH since 1981

Comment Number 021-19

Commenter Shute Mihaly Weinberger LLP

Comment Exh at 27 TCAs use of static trip tables and its disregard for this study which confirms the induced land use

impacts from TCAs own toll roads result in grossly inflated projections of project benefit Indeed courts have invalidated

EIS for toll roads based on analogous omissions See Sierra Club Illinois Chapter U.S Dept of Transportation 962

F.Supp 1037 1040 N.D III 1997 invalidating EIS for using static land use forecasts

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the use of static trip tables and to Response to Comment

021-18 for discussion regarding the Exhibit study Exhibit of the comment letter

Comment Number 021-20

Commenter Shute Mihaly Weinberger LLP

Comment Apart from desire to overstate Project benefits and understate environmental impacts it is difficult to

understand why feedback was not used in the DEISIR In addition to having long been considered essential to best practices

computing speeds have increased significantly and transportation planning software now includes feedback programs Thus

the cost and difficulty of implementing feed back in travel demand models has been dramatically reduced Many stakeholder

concerns surrounding induced travel could easily and cost-effectively be addressed by using feed back The entire traffic

analysis must be revised and recirculated to account for induced traffic demand and present an accurate view of the benefits

of each alternative

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs carried
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out to evaluate the potential
for SOCTIIP Build Alternatives to induce travel demand and to justify the approach that was

applied in the SOCTIIP traffic analysis to generate traffic forecasts for each of the SOCTIIP Alternatives

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-21

Commenter Shute Mihaly Weinberger LLP

Comment The Traffic Analysis Fails to Provide Critical information Necessary for Informed Decision-making

Purported Traffic Effects Cannot Be Properly Assessed as Presented

In addition to its technical defects the DEISIR fails to describe the purported
benefits of the built alternatives in way that is

concise and helpful to decision-makers and the public
Pub Res Code 21003b San Franciscans for Reasonable Growth

City County of San Francisco 193 Cal.App.3d 1544 1548 1987 Oregon Environmental Council Kunzman 817

F.2d 484 9th Cir 1987 Although the Purpose and Need statement for the Project focuses on the benefit to 1-5 the DEISIR

provides little detail regarding any such purported benefits As discussed more fully in the attached expert reports only travel

and time savings are reported as differences compared to the no project alternative See DEISIR Table 3.4-7 Figure 3.4-13

Where the percentage reduction in travel time is shown in relation to the no-project alternative as in Table 3.4-10 the

documentation does not make clear how destinations were selected and thus the actual benefit of each alternative is

impossible to effectively evaluate To present
information that is actually informative to the public and decision-makers the

DEISIR must at minimum include table that shows for each alternative the no-project total subarea travel time the

absolute difference in travel time between each alternative and the no-project and the percentage change between the

alternative and the no-project
Attach

Response I-S congestion for the project Alternatives is addressed in the SOCTIJP Traffic and Circulation Technical Report

and Section 3.0 of the Draft EIS/SEIR and is summarized in Table 3.4-8 and Figure 3.4-14 of the Draft EIS/SEIR Appendix

of the SOCTIIP Traffic and Circulation Technical Report provides summary tables showing the systemwide VHT under

the No Action Alternative and the No build Alternatives This information can be used to determine the percentage change in

systemwide VHT between the build Alternatives and the No Action Alternative It is important to note that the systemwide

statistics in Appendix are for the entire area covered by the SCSAM that was applied in the SOCTIIP traffic analysis That

area includes Orange Los Angeles and Ventura Counties in their entirety and large parts of Riverside and San Bernardino

Counties Summarizing the travel time savings in terms of the difference between each build Alternative and the No Action

Alternative as in the aforementioned table and figure in the Draft EIS/SEIR is considered to be more meaningful because the

VHT differences which likely occur within fairly localized area e.g south Orange County represent extremely small

percentages
of the VHT in the region on the order of 0.25 percent or less

Regarding the point-to-point travel time savings summarized in Table 3.4-10 Section 4.3.4 in the SOCTIIP Traffic and

Circulation Technical Report provides detailed description and graphic illustration Figure 4-41 in the SOCTIIP Traffic and

Circulation Technical Report of the geographic destinations applied to derive the travel time comparisons the build

Alternatives versus the No Action Alternative that are shown in Table 3.4-10 The destinations were selected to correspond

with Regional Statistical Areas RSA defined in Orange County and by County areas outside of Orange County

Comment Number 021-22

Commenter Shute Mihaly Weinberger LLP

Comment Another critical question overlooked in the DEISIR is whether 1-5 would still require widening with or without

construction of toll road The DEISIR fails to discuss whether any marginal benefit to I-S from the construction of an FEC

Alternative would reduce congestion of 1-5 such that future widening would no longer be necessary

Response The Draft EIS/SEIR includes information about the effects of the SOCTIJP Alternatives on traffic levels on I-S It

should be noted that the adopted the Statement of Purpose and Need and the CEQA Project Objectives do not include an

objective to eliminate all existing and future congestion on the 1-5 As stated in the Statement of Purpose and Need in

Section 1.5.2 of the Draft EIS/SEIR the objectives in implementing the project purpose are to improve the projected
levels

of congestion and delay as much as is feasible and cost effective In addition this may include strategies which lead to

reduction in the length of time LOS will occur even if the facility will still operate at LOS for short period of time if

the strategy will result in benefits to the traveling public and more efficient movement of goods because it reduces total

delay Therefore eliminating the need for further widening of the I-S is not SOCTIIP project objective
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Figures 3.4-5 and 3.4-6 in the Draft EIS/SEIR show future 2025 traffic conditions on 1-5 under the No Action Alternative

and an FEC Alternative respectively The illustrations indicate that congestion is forecast on 1-5 under both cases No

Action and FECtherefore it can be concluded that improvements would potentially be required on 1-5 with or without

construction of toll road Far less congestion is forecasted to occur on I-S under an FEC Alternative than under the No

Action Alternative It can therefore also be concluded that more improvements would be required on 1-5 under the No

Action Alternative than under corridor build Alternative For example the following segments of 1-5 are forecast to be

congested under the No Action Alternative but not under an FEC Alternative Therefore these segments would potentially

require improvements under the No Action Alternative but not under an FEC Alternative

Alicia Parkway to La Paz Road

Junipero Serra Road to Ortega Highway

Stonehill Drive to Avenida Vista Hermosa

Other effects on 1-5 are summarized as follows

The level of congestion is substantially worse under the No Action Alternative compared to the level of congestion with

an FEC-Alternative

Based on the above the magnitude of improvements needed to I-S is correspondingly greater under the No Action

Alternative

The corridor build Alternatives provide substantial improvement in the level of congestion on I-S This implies that the

time frame in which other improvements to I-S would be needed would be extended to later date compared to the No

Action Alternative

Also refer to Response to Comment 021-188 for additional discussion on the potential traffic relief benefits that would occur

with implementation of SOCTIIP corridor build Alternative

Comment Number 021-23

Commenter Shute Mihaly Weinberger LLP

Comment Vague and Undisclosed Traffic Forecast Assumptions Preclude Proper Analysis of the DEISIRs Traffic and

Circulation Conclusions

The limited information presented in the DEISIR and the Traffic Technical Report precludes full evaluation of the modeling

used to assess purported Project benefits and comprehensive review of the assumptions
used in DEISIRs Traffic and

Circulation analysis In order for the public to be able to evaluate the models representation of induced travel and the validity

of the feedback process revised DEISIR must provide VMT VMT by speed VHT lane miles documentation of

convergence and elasticity of VMT to VHT and lanes miles for each alternative VMT VHT by speed and VHT must also

be presented
with induced travel accounted for The DEIS/R failure to provide adequate information is discussed more fully

in the attached expert technical reports
Attach Please respond to these concerns as well as the all other deficiencies

described in these reports

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs with

and without feedback loops that were carried out to evaluate the potential for SOCTIIP Build Alternatives to induce travel

demand Included in that discussion are statistical summaries for evaluating convergence during each feedback loop iteration

and summaries of VMT VHT lane miles elasticity of VMT to lane miles and elasticity of VMT to VHT for each feedback

loop iteration

Comment Number 021-24

Commenter Shute Mihaly Weinberger LLP

Comment Revised DEISIR Must Clarify the Non-Competition Agreement Between TCA and Caltrans

As stated in the NEPA Purpose and Need Statement the goal of the Project is to improve projected
levels of congestion

and

delay as much as is feasible and cost effective DEIS/R at 1-17 In passing the DEISIR notes that non-competition

agreement
which is not included in the DEISIR exists between Caltrans and TCA whereby Caltrans is severely limited in its

ability to develop highways in the vicinity of the toll road DEISIR at 2-25 Ironically this agreement encourages traffic
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congestion in order for TCA to generate revenue to meet bond payments Indeed this non-compete agreement has already

affected the OCTA and Caltrans ability to implement traffic congestion measures Exh revised DEISIR must analyze

how construction of additional toll roads would further impede Caltrans ability to initiate congestion relieving projects

revised DEISIR must also explain and analyze whether the 1-5 Widening alternative is implicated by this agreement

Response Refer to Common Response Cooperative Agreement for information on the non-compete clause

As stated throughout the Draft EIS/SEIR the TCA would not sponsor
the 1-5 or AlO Alternative Should the I-S or AIO

Alternative be selected as the Preferred Alternative the non-compete clause would be applicable
consistent with the May 13

1993 cooperative agreement The non-compete clauses do not restrict Caltrans ability to proceed with any highway project

they determine to be in the best interest of the State of California and the public The request to analyze how construction of

additional toll roads would further impede Caltrans ability to initiate congestion relieving projects
is not warranted as the

non-compete clause anticipated the completion of Foothill-South and would not represent an additional toll road The

A7C-FEC-M-Initial as refined has been selected as the Preferred Alternative Please see Common Response Preferred

Alternative-I for more information regarding the Preferred Alternative

Comment Number 021-25

Commenter Shute Mihaly Weinberger LLP

Comment The 1-5 Widening Alternative is Defined So As To Prevent Meaningful Comparison with Other Alternatives

As more fully set forth in the attached report by Stephen Lowens the 1-5 Widening Alternative is significantly longer than

the other build alternatives See Attach The toll road alternatives only go as far north as Oso Parkway whereas the 1-5

Alternative proceeds as far as the 1-5/1-405 junction The extended length of the 1-5 Alternative as defined seriously

disadvantages this alternative with respect to the costs of other alternatives There is no indication that widening project of

this magnitude is necessary or that more targeted widening program could not achieve comparable benefits For more

meaningful and fair comparison modified I-S Alternative should be evaluated with segment length necessary to meeting

SOCTIIP congestion relief purposes but not in excess of such length

Response The definition of the 1-5 Alternative was based on the project Statement of Purpose and Need Refer to Response

to Comment 02 1-96

The build Alternatives evaluated in the Draft EIS/SEIR and technical studies were defined and in part based on logical

segment with logical termini and on the anticipated benefit of the Alternative on the transportation system The corridor

Alternatives were defined based on segment between the existing terminus of the Foothill Transportation Corridor FFC
North at Oso Parkway and termini at intervening arterial highways or at 1-5

The corridor Alternatives range in length from approximately 8.7 miles for the Alternatives that terminate at an intersecting

arterial CC-ALPV and A7C-ALPV Alternatives and between 15 and 16 miles for Alternatives that terminate at 1-5 FEC

FEC-W A7C-FEC-M and CC The AlO Alternative which extends from Oso Parkway to Ortega Highway is

approximately 10 miles long The 1-5 Alternative extends from the County line north to Lake Forest Drive distance of

approximately 20.0 miles

Each of these Alternatives represents reasonable operable segments with logical termini and extends across the study area

consistent with the anticipated traffic benefits The A7C-FEC-M-Initial as refined has been selected as the Preferred

Alternative Please see Common Response Preferred Alternative- for more information regarding the Preferred Alternative

The evaluation of the Alternatives considers cost and as shown in the Draft EIS/SEIR the cost of the I-S Alternative is very

high However other considerations in the selection of Preferred Alternative will also include the environmental and

socioeconomic impacts of each Alternative and the traffic benefits of each Alternative Therefore the 1-5 Alternative is not

unfairly compared to the other build Alternatives
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Comment Number 021-26

Commenter Shute Mihaly Weinberger LLP

Comment The OCP-2000 Estimates Used in the DEIS/R Overstate Future Traffic Conditions

On-the-ground experience raises serious concerns as to the validity of OCP-2000 estimates The drastic disconnect between

OCP-2000 estimates and the actual development capacity of the region is exemplified by the treatment of the Rancho

Mission Viejo RMV project OCP-2000 estimated that 21000 dwelling units dus would be developed on the RMV

project site DEISIR at 2-9 However the site is currently designated for maximum of 6250 units under the current General

Plan The developer of the RMV property has proposed zone change that would allow for up to 14000 dus far less than

assumed for the OCP-2000 estimate Id Moreover given the significant environmental impacts of such large-scale

development there is no indication that the 14000 dus sought will be approved

The DEISIR itself acknowledges that OCP-2000 assumptions are unrealistic based on the current RMV proposal yet the

DEISIR nonetheless opts to model future traffic demand based on the exaggerated OCP-2000 predictions The DEISIRs

evaluation of the No Action Alternative is limited to the OCP-2000 estimates and the projections as modified to account for

the current RMV proposal of 14 .000 dus which itself exceeds existing General Plan limitations by close to 8000 dus

DEISIR at 2-12 2-13 To more accurately characterize potential No Action Alternative scenarios the DEISIR must evaluate

No Action Alternative which considers full build-out of all proposed MPAH and RTP improvements and RMV

development up to existing General Plan limits By overstating the potential for development the DEISIR overstates the

potential for future congestion and the potential benefit of the proposed project

Response Refer to Section 2.2.2.5 Comparison of Land Use Elements and OCP-2000 which discusses the various

land use assumptions made for the RMV property OCP-2000 is the regionally adopted demographic forecast for Orange

County and therefore was one set of assumptions used for the RMV property As noted in Section 2.2.2.5 the adopted

General Plan assumptions were also used for the Draft EIS/SEIR analyses As documented in detail in Section 3.0 Traffic

and Circulation in the Draft EIS/SEIR the traffic analyses considered several different scenarios to assess the potential

traffic effects under the different SOCTIIP Alternatives assuming different background circulation systems and levels of

development on the RMV property as follows

Scenario Committed circulation system with 14000 dwelling-unit du proposed RMV plan

Scenario Committed circulation system with 21000 du OCP-2000 plan for RMV
Scenario Buildout circulation system with 14000 du proposed RMV plan

Scenario Buildout circulation system with 21000 du OCP-2000 plan for RMV
Zero du Scenario No future development for RMV area

6250 du Plan Scenario Build out of the existing General Plan for RMV area

As summarized in Section 3.7.4 the No Action Alternative was evaluated for the last two scenarios as discussed in detail in

Section 7.1 No Action Alternative Special Analysis Scenarios in the SOCTIIP traffic study Therefore the additional

analyses requested in this comment are provided in detail in the traffic study and are summarized in Section 3.7.4 in the Draft

EIS/SEIR

The Ranch Plan was approved and the Ranch Plan EIR was certified in November 2004 The approved plan is for 14000

dus consistent with the assumptions for SOCTIIP Scenarios and described above

Comment Number 021-27

Commenter Shute Mihaly Weinberger LLP

Comment The Traffic and Circulation Technical report states that it is expected that Caltrans and the local jurisdictions
in

the SOCTIIP study area will identify and implement interchange and ramp improvements on I-S by 2025 in response to

demand and peak period deficiencies Traffic and Circulation Report at 1-4 Despite this expectation
the DEIS/R does not

incorporate these potential improvements into its buildout scenario which would further reduced projected
future traffic

congestion

Response The statement referred to in the comment generally pertains to interchanges and ramps that are currently

congested
and are either under study or planned for study by Caltrans and the local jurisdictions Until such studies are

completed the specific types of improvements that will be identified and implemented are unknown No such improvements

have been assumed in the build-out scenarios that were analyzed in the SOCTIIP traffic study because it would be
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inappropriate to speculate as to what improvements Caltrans and the local jurisdictions may ultimately decide for each of

those locations The improvements have not yet been funded and the transportation effects of yet-to-be-designed

improvements cannot be known

Comment Number 021.28

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIRs use of OCP-2000 estimates of 21000 dus on the RMV property
extends to its analysis of traffic

scenarios DEIS/R at 3-21 This scenario should also be replaced with one which contemplates only 6250 dus on the RMV

property Not only is this scenario more realistic but it also provides means to assess the traffic impacts from the RMV

proposal

Response Refer to Response to Comment 021-26 The SOCTIIP Draft EIS/SEIR traffic analysis evaluated range of

possible land use development scenarios on the RMV property including assessment of the adopted General Plan The

planning and environmental processes for the proposed RMV development plan of 14000 dus on the Ranch were underway

at the time the analyses for the SOCTIIP Draft EIS/SEIR were prepared The approved Ranch Plan November 2004

reflects the 14000 du level of development intensity

Comment Number 021-29

Commenter Shute Mihaly Weinberger LLP

Comment The contrast between OCP-2000 levels and either no development or development limited to existing General

Plan levels on the RJvIV site is striking As stated in the DEISIR the 21000 dus contemplated under the OCP-2000

projections would result in 237000 average daily traffic ADT 14000 dus would result in 184100 ADT the 6250 under

the existing general plan would result in only 54500 ADT DEISIR at 3-70 These lower development levels will produce

significantly less congestion in 2025 thereby reducing or eliminating the demand for congestion relief on I-S and local

arterial streets

Response In the SOCTIIP traffic study 2025 conditions based on the No Action Alternative were analyzed for each of the

four RMV development scenarios mentioned in the comment no development existing General Plan 14000 du proposed

RMV plan and 21000 du OCP-2000 plan The resulting peak-hour deficiencies on 1-5 i.e 1-5 segments that are forecast to

be congested and the local arterial streets in the SOCTIIP traffic analysis study area are illustrated in the SOCTIIP Traffic

and Circulation Technical Report in Figure 7-2 for conditions with no future development in the RMV area Figure 7-1 for

the existing General Plan level of development Figure 4-1 for the 14000 du proposed RMV plan and Figure 4-2 for the

21000 du OCP-2000 plan

With the exception of two I-S segments Oso Parkway to Crown Valley Parkway and SR-73 to Junipero Serra Road that are

forecast to be deficient only under the 21000 du OCP-2000 plan scenario the highest development intensity scenario

assumed for the RMV area the illustrations indicate that the following 1-5 segments are forecast to be congested under all

four RMV development scenarios

Lake Forest Drive to Oso Parkway includes four individual 1-5 segments

Junipero Serra Road to El Camino Real includes eight individual I-S segments

These findings indicate that the level of development in the RMV area does not significantly affect level of congestion that is

forecast on 1-5 and the lower development levels i.e the no-development scenario or the existing General Plan level of

development do not reduce or eliminate the demand for congestion relief on I-S

With respect to local arterial streets the figures in the SOCTIJP traffic report indicate that deficiencies are forecast at 33

arterial intersections under the no development scenario 39 arterial intersections under the existing General Plan 41 arterial

intersections under the 14000 du proposed RMV plan and 50 arterial intersections under the 21000 du OCP-2000 plan

Therefore the findings of the analysis do indicate that the demand for congestion relief on local arterial streets would be

reduced under the lower development levels i.e the no-development scenario or the existing General Plan level of

development in the RMV area
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Comment Number 021-30

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIR Fails to Adequately Describe the Projects Environmental Setting

An EIRs description of projects environmental setting plays critical part in all of the subsequent parts
of the EIR because

it provides the baseline physical conditions by which lead agency determines whether an impact is significant CEQA

Guidelines 15125a Similarly under NEPA an EIS must describe the environment of the areas to be affected or created

by the alternatives under consideration 40 C.F.R 1502.15 Knowledge of the regional setting is critical to the assessment

of environmental impacts CEQA Guidelines 15125 As set forth in comments on impacts to specific resources the

DEIRs failure to adequately describe the Projects environmental setting including air biological recreational noise and

visual resources and hazardous materials undercuts the legitimacy and value of the entire DEISIR

CEQA further requires that special emphasis be placed on environmental resources that are rare or unique to that region and

would be affected by the project Guidelines 15125b In but one of many striking examples of the DEIS/Rs inadequacy

the DEIS/R omits any written description of the recreational resources in the Project area and instead relies on tables and

figures which do not convey any sense of their unique character See DEISIR at 4.25-2 Information regarding existing

recreational resources in plainly available See Exh 4.12 For example in the case of San Onofre State Beach rather

than merely provide an aerial map the EIR for the RMV proposal devotes full page to describe the Beach This description

is part states

San Mateo Canyon where San Onofre State Beach is located is the last remaining undeveloped coastal canyon southerly of

Crystal Cove State Park available for public recreational use Its value as recreational resources stems from the relative lack

of urban development

See Exh 4.12 The DEISIRs repeated failure documented more fully below to even identify the rare and unique

resources threatened by the Project renders the DEIS/R inadequate as matter of law Bozung Local Agency Formation

Commn 13 Cal.3d 263 283 1975 anEW must describe environmental resources peculiar to the region Idaho Sporting

Congress Thomas 137 F.3d 11469th Cir 1998 under 40 C.F.R 1502.24 agencies have duty to disclose environmental

resources of affected area such as sensitive wildlife and water quality

Response This comment is an introduction to comments that follow The comment is general and introductory in nature

therefore general response
is provided Section 4.0 Affected Environment Impacts and Mitigation Measures in the Draft

EIS/SEIR provides
detailed discussions of the existing setting for total of 24 major categories of environmental parameters

including special interest resources such as SOSB In addition related to recreation resources Appendices Section 4f

Evaluation and Section 4f Type Evaluation For Privately Owned Recreation Resources in the Draft EJS/SEIR provide

additional detailed descriptions of all the recreation resources potentially adversely affected by the SOCTIIP Build

Alternatives Because of the large number of recreation resources in the study area tables and figures were used to provide

the detailed information on all these resources The Draft EIS/SEIR provides sufficient detail on the existing setting for the

impacts analyses

The Draft EIS/SEIR identifies rare and unique resources throughout the document For example the visual impacts analysis

in Section 4.18 includes description of regionally outstanding views Section 4.11 addresses the potential
loss of rare plant

communities and Section 4.12 addresses potential impacts to threatened endangered and rare species

NEPA and CEQA do not mandate particular format for the environmental setting nor do they specify any preference
for

text or tables The Council on Environmental Quality NEPA Regulations states The environmental impact statement shall

succinctly describe the environment of the areas to be affected or created by the Alternatives under consideration The

description
shall be no longer than is necessary to understand the effects of the Alternatives 40 CFR Section 1502.15

Affected Environment The regulations go on to state verbose descriptions of the affected environment are themselves no

measures of the adequacy of an environmental impact statement CEQA Guidelines Section 15006 encourages reduction

in unnecessary paperwork through variety of means including preparing analytic rather than encyclopedic reports
Section

15125 of the CEQA Guidelines states The description of the environmental setting shall be no longer than is necessary to

an understanding of the significant
effects of the proposed project and its alternatives Therefore the presentation

of

affected environment/existing setting information in both text and tabular format is consistent with applicable environmental

regulations
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Comment Number 021-31

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIRs Project Description is Inadequate

The DEISIR provides legally inadequate analysis of the potential impacts of the project because it is based on an

incomplete project description An accurate stable and finite project description is the sine qua non of an informative and

legally sufficient EIR County of Inyo City of Los Angeles 71 Cal.App.3d 185 192-93 1977 Montgomery Ellis 364

Supp 517 N.D Ala 1973 Perhaps the most obvious deficiency in the EIS is failure adequately to describe the

proposed channel project. Here the DEISIR has opted to present the project as series of potential alternatives each of

which is purported to be given equal consideration However the DEISIR glosses over critical components of each project

alternative making it impossible to accurately assess project impacts

Response This comment is general in nature and does not provide specific comment on the purported inadequacy of the

project description therefore general response is provided Section 2.0 Alternatives in the Draft EIS/SEIR provides

substantial text figures and tables to describe the background assumptions and components of each of the project

Alternatives including all eight build Alternatives and the two No Action Alternatives Refer to Responses to Comments

021-32 to 021-38 below for additional discussion regarding comments on the project description

Comment Number 021-32

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/R Must Fully Describe the Cost and Economic Feasibility of Each Alternative

The Purpose and Need Statement developed by the member federal agencies specifically calls for an evaluation of the cost

effectiveness of any proposed alternative DEISIR at 1-17 Indeed the cost effectiveness and economic viability of any

proposed project alternative is especially important in light of the imminent failure of the San Joaquin Transportation

Corridor Agency San Joaquin TCA which oversees the San Joaquin Toll Road to meet its bond payment obligations See

Exh The San Joaquin TCA experience raises serious concerns over the economic feasibility of any toll road alternative

The controversial history of toll road financing in Orange County the importance of economic feasibility in the selection of

an alternative and the incorporation of economic considerations into the DEISIRs Purpose and Need statement require that

the DEISIR elaborate on the total cost and financing for each proposed alternative

The DEISIRs current description of the cost of each alternative is limited to lump sum total for construction and right-of-

way costs See DEIS/R at 2-105 At minimum revised DEIS/R must provide table which breaks down the specific costs

of each SOCTIJP Alternative including the cost set aside for environmental mitigation and describe the methodology by
which these costs were calculated.2 See Utahns for Better Transportation United States DOT 305 F.3d 1152 1165-66

10th Cir 2002 FEIS inadequate to meet NEPA goals of informed decision-making and public comment where no cost

methodology included City of Fremont San Francisco Bay Area Rapid Transit 34 Cal.App.4th 1780 1878 1995
BART logically chose to summarize the cost information in series of tables which break the costs associated with each

route alternative and design element into its individual components.

As discussed in section VI the Major Investment Study prepared in 1996 which provides general breakdown of project

costs is outdated and of limited scope Accordingly it cannot be relied on for financial information in the DEISIR

Response Refer to Response to Comment 021-8 for discussion of cost effectiveness requirements under NEPA and the

relevance of SJIHTCA related to SOCTIIP cost effectiveness requirements

As in City of Fremont San Francisco Bay Area Rapid Transit the total costs of the project for each alignment Alternative

are set forth in detail on Tables 2.4.10 and 2.5-1 These costs include right-of-way mobilization clearing/erosion control
grading structures drainage utilities and other development costs including final design and estimated mitigation costs
based on past mitigation costs for other TCA corridor projects Draft EIS/SEIR at 2-69

The comment mischaracterizes the findings of the court for Utahns for Better Transportation United States DOT 305
F.3d 1152 1165 10th Cir 2002 Utahns does not require table with complete break down of costs of each alternative
under NEPA as the comment asserts At issue in Utahns is the adequacy of an environmental cost project benefit analysis
Utahns invalidated an agency decision

eliminating an alternative because there was no cost methodology for that alternative
The court found that because there was no cost analysis there was no basis for the agency decision In footnote the court
states that no extraordinary cost analysis is necessary but due to the importance of relative costs among the Alternatives
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more than nothing required Id at FN The Draft EIS/SEIR as stated above sets forth total costs tbr each alignment

Alternative See Draft EIS/SEIR Tables 2.4-10 and 2.5-1

Comment Number 021-33

Commenter Shute Mihaly Weinberger LLP

Comment Financing of toll road alternatives is dependent on toll road revenue and development impact fees The DEIS/R

must provide information regarding the projected revenue and financing of each alternative As discussed more fully in

attached comments by Stephen Lowens traffic engineer with 30 years
of experience

the failure to provide cost data and

integrate an economic analysis of the tolls assumed in the traffic forecasting makes it impossible to evaluate feasibility and

cost-effectiveness of each Alternative See Attach The enormous environmental cost associated with the San Joaquin toll

road coupled with its failure to meet ridership estimates and projected revenue demonstrates the importance
of accurate and

complete cost/benefit analyses early in the review process to determine whether proposed
road which may not be

financially feasible is worth its grave environmental costs

Response Refer to Response to Comment 021-8 for discussion of cost effectiveness requirements under NEPA and the

relevance of SJHTCA related to SOCTIIP cost effectiveness requirements

The financing for the toll roads is not at issue The FIETCA could build corridor Alternative without the requirement
of any

public financing The existing TCA facilities were built partially
with tax-free revenue bonds sold to investors in 1993 1997

and 1999 These bonds are non-recourse bonds which means the state taxpayer is not at risk for repayment if the TCA is

unable to meet its financial requirements Bonds are repaid by using revenue from toll collection on the corridors

In response to the comment regarding SOCTIIP financing related to developer fee revenues the FIETCA Board of Directors

adopted both Traffic and Revenue Forecast and an updated Development Impact Fee Forecast in September 2003 Based

on these forecasts the F/ETCA without Foothill South is expected to generate revenues through 2045 in excess of debt

service and costs of over $5 billion If development impact fees were completely
removed from the revenues stream

meaning the F/ETCA would receive nothing from 2004 forward there is still projected to be $4.5 billion surplus As the

cost of any chosen Alternative is not expected to exceed $4.5 billion the approval
of less development and therefore less

development impact fees should have no impact on the financial viability of the project

Comment Number 021-34

Commenter Shute Mihaly Weinberger LIP

Comment The importance of detailed disclosure of project financing and construction costs for public
review is highlighted

by recent study published
in the Journal of the American Planning Association which indicates that costs of transportation

projects are underestimated in almost out of 10 projects
Exh at 290 For road projects

actual costs are on average 20%

higher than estimated costs Id This report concluded that the reason for this underestimation is attributed to strategic

misrepresentation i.e lying in order to secure approval
and commence project

construction To provide an indication of the

reliability of TCAs cost estimate for the proposed Project the DEISIR should provide
data concerning the difference

between projected and actual costs of construction of the San Joaquin and Foothill/Eastern toll roads Indeed past experience

with the San Joaquin Toll Road suggests that the San Joaquin
TCAs severe underestimation of the amount of soil that had to

be removed to complete the project
resulted in cost overruns of millions of extra dollars to deal with 135.543 cubic yards of

excess soil Exh Cost effectiveness is fundamental factor in deciding which alternative to approve Accordingly such

cost estimates as well as associated financing costs must be set forth for public scrutiny prior to any decision on preferred

alterative

Response The existing toll road projects were constructed within budget Usage of Foothill/Eastern toll road F/ETC is

exceeding projections Refer to Response to Comment 021-8 for discussion of cost effectiveness requirements
under

NEPA and the relevance of SJHTCA related to SOCTIIP cost effectiveness requirements

Cost differentials for the San Joaquin Hills Toll Road are not relevant to this project
The total costs for each SOCTIIP

alignment
Alternative are set forth in detail on Tables 2.4.10 and 2.5-1 These costs include right-of-way mobilization

clearing/erosion control grading structures drainage utilities and other development costs including final design and

estimated mitigation costs based on past mitigation costs for other TCA corridor projects Draft EIS/SEIR 2-69
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NEPA does not require that an Draft EIS/SEIR compare past project performance to projection costs for current project

An EIS need not discuss remote and highly speculative consequences Ground Zero Center for Non-Violent Action U.S

2004 U.S App LEXIS 19580 Cir.I citing Trout Unlimited Rogers 509 F.2d 1276 1283 Cir 1974

Comment Number 021-35

Commenter Shute Mihaly Weinberger LLP

Comment revised DEISIR must also clarify the connection between the RMV development and the viability of the toll

road alternatives Although the DEISIR goes to great lengths to argue that each project is independent of the other see

DEISIR at 6-26 funding for the toll road is dependent on development impact fees from future developments in the zone of

benefit of the toll road Presumably the development fees and toll revenue generated from the 14000 proposed dus under

the RMV development which the FEC alternatives would pass through is critical to investor backing of the bonds needed to

finance the FEC alternatives

Response Refer to Response to Comment 021-33 which responds to the comment regarding developer impact fees

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-36

Commenter Shute Mihaly Weinberger LLP

Comment The dependency of the toll road alternatives on inflated projections of future development is potential growth-

inducing impact of the project which must be disclosed

Response Regarding dependency on projections of future development this appears to be comment about developer

fees As explained in detail in Response to Comment 02 1-33 the toll road Alternatives are not dependent on developer fees

Regarding the allegation of inflated projections of future development the comment is not specific as to what is inflated

Therefore specific response as to the alleged inflation cannot be provided

The analyses conducted for this project were based on adopted regional growth forecasts Specifically the OCP-2000s were

used in the growth inducing impacts analysis The proposed now approved development plan for the RMV which proposes

fewer dwelling units on RMV than OCP-2000 was also considered in this analysis As explained in Section 6.5.2 of the

Draft EIS/SEIR the 7000-dwelling-unit difference between the RMV Ranch Plan and the adopted forecast could be

accommodated through minor density increases in other areas of less than percent over forecast levels in the rest of the

SOCTIIP study area

Comment Number 021-37

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIR Fails to Adequately Set Forth the Location Boundaries and Design of Each Alternative

CEQA Guidelines Section 15124a requires that precise boundaries of the proposed project shall be shown on

detailed map preferably topographic Rather than provide topographic map to illustrate the proposed project route as it

passes through the various hills and canyons of the project area the DEISIR opts for grainy aerial photos to describe the

project routes See Project Alternatives Technical Report II Especially in this case where an assessment of slope grading

and runoff impacts are essential to an informed view of the various alternatives revised DEIS/R must provide clearer

presentation of the terrain the alternatives pass through This information as well as other visual representations of the

project not included in the DEIS/R were part of Effi No and must be included for the alignments in the DEIS/R See Effi

No Exhibit 3-7a Exhibit 4-9

Response Appendix Plans of the Build Alternatives in the Draft EIS/SEIR provides detailed maps which show the

project disturbance limits ultimate rights-of-way and road alignments for each of the build Alternatives Aerial photographs

were used for these graphics because of the mix of land uses undeveloped and developed in the area and interest in showing

developed areas as well as other areas such as areas which have been graded but not yet developed SOSB Camp Pendleton

RMV and The Conservancy Detailed state-of-the-art graphics utilizing geographic information systems GIS are provided

throughout the Draft EIS/SEIR and the technical reports which provide specific detail as required to analyze the resources in

the project area NES water resources RMP and other information

P\TCA53I\RTC\Final RTC...Document\Final RTC.doc I/21/O5 3-242



SOCTJIP Response to Comments
Section 3.0

Comment Number 021-38

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIRs failure to provide clear picture of proposed alternative routes prevents an understanding of

project impacts For example it is unclear exactly where and how the FEC Alternatives would merge onto 1-5 Specific

details for the 1-5 merger are needed to assess how the FEC Alternatives will affect the San Onofre State Beach old Highway

101 and access to Trestles Beach The DEISIR fails to provide sufficient project detail of the alignment and design of this

crucial component of the FEC Alternatives to fully understand project impacts on these park resources An understanding of

the extent of these impacts is required for informed consideration of the environmental costs of the FEC Alternatives

Accordingly such detail cannot be deferred until after the selection of preferred
alterative

Response Refer to Appendix Plans of the Build Alternatives in the Draft EIS/SEIR which provides
detailed maps

showing the project disturbance limits ultimate rights-of-way and road alignments for each of the build Alternatives These

maps clearly show the connection of the toll road Alternatives to I-S Refer also to Section 4.25 Affected Environment

Impacts and Mitigation Measures for discussion of the potential impacts of the build Alternatives on SOSB

Comment Number 021-39

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIR Fails to Analyze and Mitigate the Projects Significant Environmental Impacts

CEQA requires that an EIR be detailed complete and reflect good faith effort at full disclosure CEQA Guidelines

15151 The document should provide sufficient degree of analysis to inform the public about the proposed projects adverse

environmental impacts and to allow decision-makers to make intelligent judgments Id Consistent with this requirement the

information regarding the projects impacts must be painstakingly
ferreted out Environmental Planning and Information

Council of Western El Dorado County County of El Dorado 131 Cal.App.3d 350 357 1982

Meaningful analysis of impacts effectuates one of CEQAs and NEPAs fundamental purposes to inform the public and

responsible officials of the environmental consequences of their decisions before they are made Laurel Heights II Cal.4th

at 1123 Similarly NEPA procedures must insure that environmental information is available to public officials and citizens

before decisions are made and before actions are taken The information must be of high quality 40 C.F.R 1500.1b To

accomplish this purpose an EIR must contain facts and analysis not just an agencys bare conclusions Santiago County

Water Dist County of Orange 118 Cal.App.3d 818 831 1990 An agency may not defer its assessment of important

environmental impacts until after the project is approved Sundstrom 202 Cal.App.3d at 306-07 As documented below the

DEISIR fails to identify analyze or support with substantial evidence its conclusions regarding the Projects significant

environmental impacts Moreover where impacts are identified as significant the DEISIR fails to evaluate how adverse these

impacts will be Santiago County Water Dist. 118 Cal .App.3d at 831

Once significant effect has been identified the EIR must propose
and describe mitigation measures that will minimize the

significant environmental effects that the EIR has identified Napa Citizens for Honest Govt Napa County Bd of

Supervisors 91 Cal.App.4th 342 3602001 Robertson Methow Valley Citizens Council 490 U.S 332 1989

requirement that agency discuss mitigation measures is implicit in NEPAs demand and CEQA regulations In disregard

of the enormity of project impacts particularly
from the FEC Alternatives the DEISIR ignores its obligation to provide

concrete and enforceable mitigation measures to mitigate the many significant and unavoidable project impacts to the extent

feasible CEQA requires that agencies mitigate or avoid the significant effects on the environment of projects that it carries

out or approves whenever it is feasible to do so Pub Resources Code 21002.1b Mitigation
of projects significant

environmental impacts is one of the most important functions of CEQA Sierra Club Gilroy City Council 222

Cal.App.3d 30 411990 Therefore it is the policy of the state that public agencies should not approve projects as

proposed if there are feasible alternatives or feasible mitigation measures available which would substantially lessen the

significant
environmental effects of such projects Pub Res Code 21002 Laurel Heights improvement Assn Regents

47 Cal.3d 376400-4011988 Laurel Heights

The DEIS/R Fails to Adequately Analyze and Mitigate Impacts to Biological Resources

Comments on the DEISIRs treatment of the Projects significant impacts to biological resources are included in the attached

expert report prepared by Dr Wayne Spencer of Conservation Biology Institute and biologist Robb Hamilton which is

hereby incorporated by reference Attach As detailed in this report the Project would have numerous significant
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biological impacts and fails to consider numerous potentially feasible
mitigation measures for these impacts Accordingly

revised SEIR/S must be prepared to fully analyze and disclose these impacts and to
propose and evaluate feasible mitigationmeasures for each significant impact Several key conclusions from this report are summarized below

Response This comment is an introductory comment to more specific comments that follow Because this comment is

general introductory comment it does not raise any issues with enough specificity to enable the FHWA and the TCA to

respond by providing additional evidence explanation or analysis Therefore no further response is required and the reader
is referred to the more specific comments and

responses that follow

Comment Number 021-40

Commenter Shute Mihaly Weinberger LLP

Comment Consistent with the DEISIRs
misleading approach the biological resources impacts analysis repeatedly seeks to

minimize the extent of significant impacts associated with the FEC Alternatives As just one example in the evaluation of
CEQAs Findings of Significance Table 7.1-11 gives no indication that the A7-FEC-M alignment would impact over 2300
times more oak woodland than the 1-5 Alternative By contrast Table 7.2-I provides detailed analysis of the purported
capacity of each alternative to alleviate traffic at specific intersections By refusing to clearly differentiate between the hugely
disparate impacts associated with the FEC and the remaining alternatives the DEIS/R runs afoul of CEQAs fundamental
informational purpose

Response The comment is incorrect in stating that impacts among Alternatives are not clearly differentiated The Draft
EIS/SEIR provides many tables and figures illustrating the differences in impacts between the Alternatives For example in
Section 4.11 Wildlife Fisheries and Vegetation there are six tables that disclose impacts of each Alternative Tables 4.11-4

4.11-9 and nine figures that disclose impacts of each Alternative Figures 4.11-7 4.11-15 These tables provide detailed
information

illustrating the difference in magnitude of impacts between the Alternatives In addition Chapter 7.0 is

summary chapter of information provided earlier in the Draft EIS/SEIR particularly the detailed information in Chapter 4.0
In addition to the tables and figures mentioned above the text on page 4.11-31 in the Draft EIS/SEIR under Vegetation
states Therefore impacts to these sensitive plant communities

resulting from construction of the FEC-M Alternatives would
be considered substantial The discussion for the FEC-W Alternative cites similaradverse impacts The discussion for theCC Alternative states Therefore impacts of the CC Alternative on sensitive plant communities would not be as substantial
as impacts of the FEC-M and FEC-W Alternatives on these resources The text provides discussion related to the degree of
impact among the Alternatives When adverse impacts are avoided by an Alternative the text provides that information The
Draft EIS/SEIR meets CEQAs informational

purposes and provides detailed information on the impacts of the Alternatives
including the differences in impacts between the Alternatives

Comment Number 021-41

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIRs willingness to deviate from established conservation principles in evaluating impacts to the
critically endangered Pacific pocket mouse is particularly alarming As Principle Investigator for research to aid

recovery ofthe Pacific pocket mouse Dr Spencer determined that the DEISIR does not acknowledge or adequately address impacts to
this critically endangered species Habitat restoration and genetic interchange between the San Mateo North and San MateoSouth populations of Pacific pocket mouse are critical to species survival The FEC alignments would cut through these two
closely related populations eliminating any realistic hope of interbreeding and destroying the potential for future habitat
restoration which is essential for long-term species survival Despite these devastating impacts the DEIS/R

astonishinglyconcludes that impacts to the Pacific pocket mouse PPM have been completely avoided by shifting alignments away fromthe PPM habitat and limiting the grading in the area by the use of retaining walls This arbitrary and
unsupported conclusionflies in the face of well-established

principles of conservation biology and overwhelming scientific evidence including datafrom TCA-funded studies on the PPM which the DEISIR fails to reference Attach Supplemental Studies

Response There is no evidence of
connectivity Trapping has been conducted between the populations with negative results

Three SOCTIJP corridor Alternatives FEC-M FEC-W and A7C-FEC-M share common alignment adjacent to the onlyknown
occupied habitat for the San Mateo North population for the PPM After the species was identified at the San MateoNorth location the TCA in coordination with the USFWS modified the alignment in this location to directly avoid thoseareas that were deemed

occupied by the species as result of trapping conducted in 1995 1996 1999 2001 and 2003Nearly 60000 trap nights were set in the 1995 and 1996 time frame with 33 PPMs captured in 1995 and 22 PPMs captured in
In 1999 6400 trap nights were set with two individuals

captured In 2001 an additional 3400 trap nights were set at
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the occupied
habitat location and in contiguous areas with three individuals captured In 2003 2500 trap nights were set and

tour animals were captured The mapping efforts from 1995 through 2003 identified an approximate area of occupied habitat

of 18.6 acres 7.5 hectares This is consistent and more conservative estimate of occupied habitat as compared to the 16.06

acres 6.5 hectares documented for this area in the Pacific Pocket Mouse Studies Program Phase Report Spencer January

2000 The area of 18.6 acres of currently known occupied habitat for this species was specifically
avoided by modification

in the project designed for the Alternative in the vicinity of San Mateo North population The most current data available for

this species in the San Mateo North area indicate that adjacent and contiguous habitat is unoccupied

Habitat between the San Mateo South population and the San Mateo North population was trapped during the 1995 trapping

program with negative results In addition additional trapping lines were sampled to the north and south of the occupied

habitat to determine the outer limits of the occupied site as directed by the USFWS MBA 1999 The potential genetic

exchange between these two populations
is substantially hindered due to the existing vegetative cover too dense in chaparral

covered slopes or lack thereof in the agricultural areas active agricultural operations discing/pesticide and herbicide use

roadway and manufactured surfaces and traffic of Cristianitos Road and SOSB Campground open water within San Mateo

Creek/Lagoon length of distance to cover approximately 1.5 miles and other factors

Although it is acknowledged that any Alternative selected in the vicinity of the San Mateo North PPM location may

incrementally decrease the connectivity between the San Mateo South and San Mateo North population corridor in this

area would not entirely preclude the connectivity due to the PDFs that allow for continued connectivity and the potential
for

future genetic exchange As stated in the Recovery Plan for the PPM Any movement occurring between these two groups

probably is naturally sporadic and infrequent The Recovery Plan also stated that Consistent occupation
of the San Mateo

Creek wash or connecting corridor is unlikely to occur under current conditions as PPM are not likely strong colonizers

and probably could not maintain presence
in areas subject to periodic overwash/flooding or other continual disturbances

i.e agricultural Pavelka pers Comm 1998 Nevertheless periodic movement between these groups may prove

necessary to maintain genetic integrity allow for habitat dynamics and ecosystem
function and provide for recolonization

should one group become extirpated This is consistent with the Pacific Pocket Mouse Studies Program Phase Report

Spencer January 2000 which states the following The two other small sites San Mateo North and San Mateo South

have limited opportunity to serve as sources of natural recolonization due to the dispersal barriers and distance to other

potentially suitable habitats Transitory habitat will remain within the State Park open space areas to the west of the

SOCTIIP corridor alignments
south towards I-S After construction of an alignment in this area this habitat area will be

contiguous with the natural open space bluffs and wash of San Mateo Creek in similarcondition as currently exists because

of the proposed
San Mateo Creek bridge structure Any PPMs that attempted to cross the existing barriers in this area e.g

Cristianitos Road would be subject to similar limitations with or without the SOCTIIP Alternatives An additional wildlife

crossing is proposed for small canyon north of the occupied PPM habitat of the San Mateo North population see mitigation

measure TE-23 PPMs from the San Mateo North population
could proceed

north along natural open space with the State

Park and cross under the SOCTIIP Alternatives using the wildlife crossing

The toll road would not preclude the opportunity to improve habitat or practice additional controlled burns to improve the

habitat

Comment Number 021-42

Commenter Shute Mihaly Weinberger LLP

Comment The DE1S/Rs flawed approach to analyzing impacts to the endangered Pacific pocket mouse extends to numerous

other sensitive biological resources such as the Golden eagle the Long-eared owl the American badger the mountain lion

and the Tricolored blackbird Attach

Response This is an introductory comment to later comments on specific species For response on the species listed refer

to Responses to Comments 021-41 021-232 021-233 021-239 021-248 and 021-250

Comment Number 021-43

Conunenter Shute Mihaly Weinberger LLP

Comment The DEIS/R also fails to provide biologically meaningful assessment of fragmentation impacts In varying

degree the FEC Alternatives would cut through what is now contiguous habitat with the FEC-M Alignments being most

severe Rather than actually analyze fragmentation effects on species
of concern the DEISIR merely provides

the acreage of

vegetation communities falling on either side of the proposed
Alternative tO an arbitrary political boundary To provide

meaningful and understandable information of project impacts revised DEIS/R must look at the continued viability of
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species of concern on either side of proposed alignment with or without functional wildlife corridors to facilitate

movement

Response The SOCTIIP Alternatives have the potential to divide or fragment existing habitat that support wildlife species of

concern The first step in assessing this potential impact was to define the biological habitats and how they could be bisected

by each of the project Alternatives Biological habitats are primarily defined by plant communities The relative acreages of

vegetation communities isolated by the various Alternatives are basic to the understanding of habitat fragmentation and the

associated effects on the species of concern known or potentially present in the SOCTIIP study area This information is

provided in Section 4.1 and summarized in Table 4.11-9 of the Draft EIS/SEIR

The second step in determining the potential impact to continued viability of species of concern on either side of proposed

alignment was to identify the species that are likely to occur within the fragmented area The Draft EIS/SEIR analysis

considered the potential of sensitive and non-sensitive wildlife species to occur within the fragmented areas based on the

known distribution of these species within the study area the presence of plant communities that could support these species

as illustrated in Table 4.11-9 and known habitat preferences for the various wildlife species

The third step in this analysis was to identify the wildlife species that would benefit from the provision of wildlife crossings

and identify appropriate locations along the corridors where the crossing could occur Functioning wildlife corridors provide

the opportunity for locally extirpated populations to become reestablished if core areas are linked The literature reviewed for

the analysis is described in Section 5.2.7.2 of the NES Wildlife Movement in the SOCTIIP Survey Area For example birds

and larger mammal species are considered more capable of crossing an alignment either by flying across or utilizing wildlife

crossings such as bridges and undercrossings Most small-to medium-sized wildlife species would attempt to cross the

selected alignment directly in the area that they occupy and would therefore be subject to certain level of mortality from

vehicular traffic Thus the Draft EIS/SEIR concluded that providing bridges and undercrossings would minimize but not

eliminate the impacts to wildlife corridors Refer to the NES Executive Summary and Sections 5.0 and 7.0 for more

information The design of the wildlife crossings will reflect input from the Project Biologist and the resource agencies as

described in mitigation measures WV-IS and WV- 16 Section 4.11 of the Draft EIS/SEIR

The fourth step in the analysis was to draw conclusions regarding the potential for the project to affect continued viability of

species of concern on either side of proposed alignment with and without functional wildlife corridors Section 5.3.9.4 of

the Draft EIS/SEIR summarizes the potential cumulative impacts of the SOCTIIP and other projects on habitat

fragmentation Section 4.11 of the Draft EIS/SEIR addresses the impacts to wildlife for each of the Alternatives and Section

4.12 of the Draft EIS/SEIR addresses impacts to specific threatened and endangered species that could be affected by the

corridor build Alternatives and incorporates consideration of habitat fragmentation effects Conclusions regarding specific

species relative to habitat fragmentation are based in part on the availability of species-specific information regarding the

extent of the existing habitat and potential range species movement overall population viability and the usefulness of

proposed wildlife crossings for each species

Refer also to Responses to Comment 021-249

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-44

Commenter Shute Mihaly Weinberger LIP

Comment Proposed mitigation measures are deferred and deficient Indeed the DEISIRs failure to provide any detail with

regard to mitigation locations and methods precludes informed and meaningful public review Infirmities with specific
measures are described in detail in the attached expert report Attach

Response This comment is an introductory comment to more specific later comments on the general issue of the mitigation
measures See Response to Comment 021-268

Comment Number 021-45

Commenter Shute Mihaly Weinberger LIP

Comment The DEIS/R Fails to Adequately Analyze and Mitigate Impacts to Air Quality
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Comments on the DEIS/Rs treatment of the Projects significant air quality and impacts are included in the attached expert

technical report prepared by Schuyler Fishman which is hereby incorporated by reference Attach As detailed in this

report the Project would have numerous significant air quality impacts and fails to consider numerous potentially feasible

mitigation measures for these impacts Accordingly revised DEISIR must be prepared to fully analyze and disclose these

impacts and to propose and evaluate feasible mitigation measures for each significant impact

Response The comments made in Attachment are thoroughly and comprehensively responded to in Response to

Comments 02 1-322 through 02 1-356 Refer also to Responses to Comments F5-29 and 019-7 for discussion of the

expanded construction mitigation measures

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 02 1-46

Commenter Shute Mihaly Weinberger LLP

Comment As detailed in Ms Fishmans report the DEIS/Rs failure to account for induced travel demand results in

significant understatement of air quality impacts In addition the DEIS/R fails to follow the required procedures for

analyzing air quality impacts particularly PM10 and appears almost certain to contribute to violations of PM10 and CO

standards This violates the Clean Air Act conformity provisions under Sec 176c of the Clean Air Act for CO hotspots and

PM10 42 U.S.C 7506 These two extraordinarily serious defects render the air quality analyses entirely unsatisfactory

Response Refer to Common Response Traffic-i regarding induced travel Regarding PM10 and CO modeling the

FHWAlCaltrans guidelines were followed Refer also to responses to comments F5-22 F5-23 F5-24 and F5-25 for

discussion of PM10 and CO Modeling

Comment Number 021-47

Commenter Shute Mihaly Weinberger LLP

Comment 3.The DEISIR Fails to Adequately Analyze and Mitigate Impacts to Recreational/Pedestrian and Bicycle

Facilities.3

Although the SOCTLIP Alternatives would irrevocably destroy several unique and irreplaceable recreational resources and

indirectly impact numerous others the DEISIR glosses over the Projects countless recreational impacts Even those impacts

that are described are presented in vague and convoluted format that preclude meaningful comparison and evaluation of

the impacts from each Alternative revised and recirculated DEISIR must remedy these deficiencies

Although the DEISIR treats recreational impacts separately from pedestrian and bicycle impacts due to their substantial

overlap this letter combines its comments under one heading

Response This comment is general in nature and does not provide specific comment on the Draft EIS/SE1R Section 4.5 of

the Draft EIS/SEIR provides identification and analysis of potential impacts to pedestrian and bicycle facilities Section 4.25

of the Draft EIS/SEIR provides identification and analysis of potential impacts to recreation resources NEPA and CEQA do

not mandate particular format for the environmental setting nor do they specify any preference for text or tables The

Council on Environmental Quality NEPA Regulations state The environmental impact statement shall succinctly describe

the environment of the areas to be affected or created by the alternatives under consideration The description shall be no

longer than is necessary to understand the effects of the alternatives 40 CFR Section 1502.15 Affected Environment The

regulations go on to state ...verbose descriptions of the affected environment are themselves no measures of the adequacy of

an environmental impact statement CEQA Guidelines Section 15006 encourages reduction in unnecessary paperwork

through variety of means including preparing analytic rather than encyclopedic reports

revised and recirculated Draft EIS/SEIR is not required Refer to Common Response Recirculation- regarding comments

requesting recirculation of the Draft EIS/SEIR
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Comment Number 021-48

Commenter Shute Mihaly Weinberger LLP

Comment San Onofre State Beach

The FEC Alternatives propose to run directly through the San Onofre State Beach SOSB Although these alternatives

would destroy many of SOSBs recreational uses the DEISIR fails to even acknowledge these impacts The Recreational

Resources Technical Report vaguely concludes that the fragmentation of SOSB will be adverse Recreational Technical

Report at 5-2 due to the acquisition of close to 400 acres required for construction of the FEC alternatives but the DEISIR

fails to analyze the repercussions of this impact Merely calling an impact adverse without further information as to the

ramifications of the impact falls far short of CEQAs and NEPAs informational purpose Guidelines 15150 Santiago

Water Dist 118 Cal.App.3d at 832 Blue Mountains Biodiversity Project 161 F.3d at 1213 We have warned that general

statements about possible effects and some risk do not constitute hard look absent justification regarding why more

definitive information could not be provided. The FEC Alternatives would bifurcate the Cristianitos Subunit of SOSB and

destroy the viability of the San Mateo Campground as well as the trail connecting the Campground with Trestles Beach In

addition the likely removal of old U.S 101 to allow for the merger of the FEC Alternative into 1-5 would eliminate key

connector of the SOSBs various subunits

Response Consistent with NEPA and CEQA FHWA and the TCA have identified the potential for direct and indirect

impacts to SOSB as result of the SOCTIIP Build Alternatives Direct and indirect impacts are evaluated and described in

detail in Sections 4.25 Affected Environment Impacts and Mitigation Measures Related to Recreation Resources and

Appendix Section 4f Evaluation in the Draft EIS/SEIR and in the Recreation Resources Technical Report The Draft

EIS/SEIR analyzes the repercussions of the impact by identifying of the resources within the study area and determining

which resources are within the disturbance limits followed by analysis of direct and indirect impacts to those resources

Tables 4.25-1 through 4.25-8 list the recreation resources within the SOCTIIP study area Tables 4.25-10 through 4.25-33

identify the direct and indirect impacts to recreation resources The Council on Environmental Quality NEPA Regulations

states ...verbose descriptions of the affected environment are themselves no measures of the adequacy of an environmental

impact statement

Impacts to San Mateo.Campground have been analyzed in the Draft EIS/SEIR as impacts to SOSB Cristianitos Subunit

because the campground is part of SOSB Cristianitos Subunit As discussed in those Sections the alignment of the FEC
Alternatives through SOSB will not result in the removal of San Mateo Campground or the trails connecting the San Mateo

Campground with Trestles Beach The comment is incorrect in its reference to destroying the viability of the San Mateo

Campground as an impact of the SOCTIIP Alternative With the exception of one pump station the SOCTHP Alternatives

have no direct physical impact on the San Mateo Campground None of the 161 campground sites will be removed or

otherwise directly impacted as result of the proposed corridor Access from the San Mateo Campground to Trestles Beach
would be maintained

Additionally U.S Highway 101 U.S 101 in the vicinity of the project site would not be removed The disturbance limits do

not represent permanent takes In the vicinity of U.S 101 the toll road would be on an elevated structure up to the

interchange with Basilone Road Short-term impacts to local access and use of old U.S 101 will be mitigated during

construction The SOCTIIP Build Alternatives would not impede local use of U.S 101 in the long term

Comment Number 021-49

Commenter Shute Mihaly Weinberger LLP

Comment The failure of the DEISIR to adequately analyze impacts to SOSB is especially glaring in light of two detailed

reports prepared by the Parks Department questioning the original impacts analysis for alignments through SOSB and

proposing specific mitigation to address these impacts See Exhs None of the issues and concerns raised in these

reports are addressed in the DEIS/R

Response Impacts to SOSB have been adequately analyzed in the Draft EIS/SEIR Refer to Response to Comment 021-48
Refer to Response to Comment S5-1 earlier in this Responses to Comments Report related to the Mitigation Assessment of

F1C-South Impacts on San Onofre State Beach reports conclusions and recommendations Refer to Response to Comment
021-6 earlier in this Responses to Comments Report for discussion of mitigation should the an alternative that traverses

SOSB be selected as the Preferred Alternative
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Comment Number 02 1-50

Commenter Shute Mihaly Weinberger LLP

Comment San Mateo Campground

The DEISIR fails to identify or discuss impacts to the San Mateo Campground This campground provides 161 drive-in

campsites and received over 78000 visitors in 1997 Exh Appendix Despite the popularity
of this resource the

DEISIRs description of the amenities within the San Cristianitos Subunit of SOSB where the San Mateo Campground is

located is limited to open space There is no mention of camping facilities DEISIR at 4.25-58 Equally alarming the

DEISIR fails to include the San Mateo Campground in its Recreation Resources Map see Figure 4.25-10 The DEISIRs

stunning failure to account for this invaluable recreational resource constitutes failure to adequately describe the

environmental setting of the Project in compliance with CEQA San Joaquin RaptorfWildlife Center Stanislaus County 27

Cal.App.4th 713 728 1994 see also Friends of the Eel River Sonoma County Water Agency 108 Cal.App.4th 859 874

2003 incomplete description of the Projects environmental setting fails to set the stage for discussion of significant

effects

Response Impacts to San Mateo Campground have been analyzed in the Draft EIS/SEIR as impacts to SOSB Cristianitos

Subunit because the San Mateo Campground is part of SOSB Cristianitos Subunit The San Mateo Campground is not

directly impacted by the SOCTI1P Alternatives As discussed in Common Response State Parks Lease-I the State parks

lease with the U.S contemplates the grant of right-of-way to third party The FHWA and TCA disagree
with the

characterization of likely closure of the campground Since the campground is not directly impacted and the lease is

subject to the right of the U.S to grant additional easements and rights-of-way over the leased property
there is no need to

close the campground as result of the project

Refer to Response to Comment 021-48 related to impacts to SOSB Cristianitos Subunit which includes the San Mateo

Campground

Comment Number 021-51

Commenter Shute Mihaly Weinberger LLP

Comment As consequence of the DEIS/Rs failure to even acknowledge the campgrounds existence in its recreational

impacts analysis the DEIS/R fails to indicate the distance of the campground from the proposed
FEC alternatives DEISIR at

4.25-63 The FEC alternatives would run along the entire length of the Cristianitos Subunit of SOSB where the San Mateo

Campground is situated This subunit is narrow strip of land that cannot accommodate both campground and major

freeway Serene and bucolic the San Mateo Campground area is an increasingly rare respite from surrounding urban

development

Response Impacts to San Mateo Campground have been analyzed in the Draft EIS/SEIR as impacts to SOSB Cristianitos

Subunit because the San Mateo Campground is part of SOSB Cristianitos Subunit The San Mateo Campground is not

directly impacted by the SOCTIIP Alternatives As discussed in Common Response State Parks Lease-i the State parks

lease with the U.S contemplates the grant of right-of-way to third party The FHWA and TCA disagree
with the

characterization of likely closure of the campground Since the campground is not directly impacted and the lease is

subject to the right of the U.S to grant additional easements and rights-of-way over the leased property
there is no need to

close the campground as result of the project

Refer to Response to Comment 021-48 related to impacts to SOSB Cristianitos Subunit which includes the San Mateo

Campground

Comment Number 021-52

Commenter Shute Mihaly Weinberger LLP

Comment The noise and visual blight associated with 4- to 8- lane freeway with or without soundwall would eliminate

constructive use of the Cristianitos Subunit as camping site Indeed should an FEC Alternative be built the Department of

Parks and Recreation has indicated that it will have to abandon Subunit of SOSB where the Campground is
located

See

Exh at Mitigation Assessment of FTC-South Impacts on San Onofre State Beach August 1997 Although TCA is

presumably aware of the mitigation report prepared by the Parks Department the DEISIR omits any discussion of the

likelihood that the Campground would be abandoned in the event an FEC Alternative is built
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Response The San Mateo Campground is not directly impacted by the SOCTIIP Alternatives As discussed in Common

Response State Parks Lease-I the State parks lease with the U.S contemplates the grant of right-of-way to third party

The FHWA and TCA disagree with the characterization of likely closure of the campground Since the campground is

not directly impacted and the lease is subject to the right of the U.S to grant additional easements and rights-of-way over the

leased property there is no need to close the campground as result of the project Refer to Response to Comment 021-48

related to impacts to SOSB Cristianitos Subunit which includes the San Mateo Campground

Refer to Response to Comment S5-1 related to the Mitigation Assessment of FTC-South Impacts on San Onofre State

Beach reports conclusions and recommendations

Comment Number 021-53

Commenter Shute Mihaly Weinberger LLP

Comment proper impacts assessment should also identify the demand for other regional campsites and their usage in

order to gauge the impact of the loss of San Mateo Campground on those sites The loss of the San Mateo Campground could

drastically increase the reservation waiting periods for these areas and further limit future camping opportunities within

walking distance of the coast Moreover neither the recreational nor the socioeconomic impacts section recognize the

Campgrounds importance as low-income recreational opportunity Without the Campground visitors would have no

recourse but to stay in more costly hotel accommodations or more likely cease overnight visits to the area altogether

Response None of the 161 campground sites in San Mateo Campground would be removed or otherwise directly impacted

as result of the proposed corridor The San Mateo Campground is not directly impacted by the SOCTIIP Alternatives As

discussed in Common Response State Parks Lease-i the State parks lease with the U.S contemplates the grant of right-of-

way to third party The FHWA and TCA disagree with the characterization of likely closure of the campground Since

the campground is not directly impacted and the lease is subject to the right of the U.S to grant additional easements and

rights-of-way over the leased property there is no need to close the campground as result of the project

Refer to esponse to Comment 021-48 related to impacts to SOSB Cristianitos Subunit which includes the San Mateo

Campground

Comment Number 021-54

Commenter Shute Mihaly Weinberger LIP

Comment Trails

Several trails in SOSB run under and adjacent to I-S and appear to be directly in the path of the FEC Alternatives DEISIR at

4.5-13 However typical of the DEISIRs convoluted presentation of project impacts the DEISIR fails to overlay the

proposed FEC routes with existing and proposed trails in order to provide clear understanding of the extent to which the

Project would impact these trails.4 Morever the DEISIR does not even acknowledge that the FEC Alignment as well as the

proposed interchange onto 1-5 would pass directly over the length of existing trails which connect the San Mateo

Campground to Trestles Beach See DEISIR at 4.5-17 noting impacts only to proposed San Juan Creek Trail Extension and

proposed Cristianitos Trail Recreational Resources Technical Appendix A-33 Thus in addition to rendering the San Mateo

Campground unviable the FEC Alternatives would eliminate its most treasured amenity the ability to hike to the beach

from the campground The DEISIR fails to recognize this significant impact from the loss of this unique recreational

opportunity

Indeed the DEISIRs failure to illustrate how proposed alignments would interrupt existing and proposed trails extends to

the entire Project area To accurately and clearly provide sense of project impacts to these resources revised DEISIR must

visually overlay proposed alignments with all existing and proposed trails As currently set forth the DEISIRs brief and

vague verbal description falls far short of CEQAs requirement to provide lain accurate stable and finite project description

County of Inyo City of Los Angeles 71 Cal.App.3d 185 192-93 1977 See e.g DEISIR at 4.5-13 stating only that the

FEC-M Alternative will cross the alignments of the proposed San Juan Creek Trail extension without providing indication

of where crossing would occur and what mitigation would look like Burying any such critical information in the DEISIRs

technical appendix fails to conform to CEQAs informational requirements See Pub Res Code 21003b

Response The trails that traverse SOSB and San Mateo Campground are not exclusive of the recreation resource with which

they are associated Figure 4.5-15 Trails in the SOCTIIP Study Area Section 4.5 Affected Environment Impacts and
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Mitigation Measures Related to Pedestrian and Bicycle Facilities in the Draft EIS/SEIR identifies the existing and proposed

Class trails Included in the map are trails that traverse the SOSB

The SOCTIIP Alternatives would not permanently remove access from SOSB Cristianitos Subunit to SOSB Trestles

Subunit The existing access trail would be re-routed along the realigned Cristianitos Road It is acknowledged that the

trail from SOSB Cristianitos Subunit to SOSB Trestles Subunit would be under the proposed flyover ramps similar to the

existing condition of the 1-5 above the existing trail Access between SOSB Subunit and SOSB Subunit would be

maintained during construction or temporarily rerouted during construction as appropriate as noted in mitigation measure

on page 4.35-30 in the Draft EIS/SEIR

The comment is incorrect in referring to the rendering of the San Mateo Campground as unviable as an impact of the

SOCTIIP Alternative With the exception of one pump station the SOCTIIP Alternatives have no direct physical impact on

the San Mateo Campground None of the 161 campground sites will be removed or otherwise directly impacted as result of

the proposed corridor

In Response to the Comment regarding methodology for identifying impacts as discussed in Section 4.5 Preliminary

Assessment of Potential for Impacts in the Recreational Resources Technical Report the SOCTIIP alignment disturbance

limits were mapped using GIS on which the boundaries of the recreational resources including trails were overlain Where

proposed recreational resource was impacted it was noted As such the analysis presented in the Draft EIS/SEIR followed

the methodology suggested by the comment

None of the SOCTIIP Build Alternatives will result in direct impact on Trestles Beach or San Mateo Campground as

discussed in detail in Section 4.25 Affected Environment Impacts and Mitigation Measures Related to Recreation

Resources in the Draft EIS/SEIR

Refer to Response to Comment 021-48 related to impacts to SOSB Cristianitos Subunit which includes the San Mateo

Campground

Comment Number 021-55

Commenter Shute Mihaly Weinberger LLP

Comment Trestles Beach world-class surfing location located at SOSB Trestles Subunit is one of the only beaches in

Southern California that users must hike into In 1997 Trestles received close to 300000 visitors Exh Appendix To

access the beach visitors park on the north side of 1-5 and walk down paved trail under the 1-5 to access Upper Trestles

Lower Trestles is accessed by following the old U.S 101 which is closed to vehicular traffic and runs directly parallel to the

south ocean side of These trails are the only direct access to Trestles Old U.S 101 is used by many local bicyclists

joggers and pedestrians but the DEISIR ignores any discussion of impacts to this invaluable recreational resource

Response Since SOSB-Trestles Subunit is an amenity as part of SOSB Trestles Subunit potential impacts to Trestles

Beach are identified under SOSB Trestles Subunit The Draft EIS/SEIR describes amenities in SOSB Trestles Subunit in

Table 4.25-8 The Draft EIS/SEIR describes the impacts to SOSB Trestles Subunit in Tables 4.25-10 4.25-114.25-12

4.25-13 4.25-14 4.25-15 4.25-25 4.25-26 and 4.25-27 As shown in these tables the Draft EIS/SEIR indicates that the

Alternatives will not eliminate access into SOSB Trestles Subunit Should an Alternative be selected that would impact

SOSB access between SOSB Cristianitos Subunit and SOSB Trestles Subunit including the referenced parking area on

the north side of 1-5 would be maintained during construction or temporarily rerouted during construction as appropriate as

noted in mitigation measure R-5 on page 4.35-30 in the Draft EIS/SEIR The TCA would consult with the State Parks to

determine the best means of avoiding park access impacts and to ensure that access is continuous

Comment Number 021-56

Commenter Shute Mihaly Weinberger LLP

Comment Despite the critical importance of these trials the DEISIR fails to describe the FEC alignment in sufficient detail

so as to assess the impacts of the FEC alternatives County of Inyo City of Los Angeles 71 Cal.App.3d at 192-93 Because

of the enormous potential for the FEC Alternatives to impact coastal resources this analysis cannot be deferred until after the

selection of preferred alignment However from as much as can be garnered
from the map in the Recreational Resources

Technical Report the FEC Alternatives would appear to pass directly over old U.S 101 and the access point to Trestles See

Recreational Resources Technical Report A-33 Page of revised DEISIR must analyze the extent to which old U.S

101 will be impacted and its subsequent impacts on access to Trestles
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Response Refer to Response to Comment 021-54 related to impacts to SOSB trails and the methodology for impact

assessment

revised Draft EIS/SEIR that analyzes the the extent to which old U.S 101 is impacted is not required Old U.S 101 in the

vicinity of the project site would not be removed The roadway would remain open and access to SOSB Subunits would not

be affected

Comment Number 021-57

Commenter Shute Mihaly Weinberger LLP

Comment Morever even in the unlikely event that Trestles Beach could still be accessed following construction of an FEC

Alternative this would certainly not be the case during construction of the FEC Alternatives revised DEISIR must

evaluate the extent and duration that construction would limit access to Trestles

Response Refer to Response to Comment 021-55 related to recreational amentities and impacts to SOSB Subunit which

includes Trestles Beach

Access between SOSB Subunit and Subunit would be maintained revised Draft EIS/SEIR would not be required

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-58

Commenter Shute Mihaly Weinberger LLP

Comment Beach for Surfing

The DEIS/Rs failure to even acknowledge the many recreational resources impacted by the FEC Alternatives extends to the

world-class surf sites along the coastline where San Mateo Creek meets the ocean Lower Trestles at the mouth of San Mateo

Creek is renown among surfers as jewel of wave ..
Mother Natures gift to Orange Countys surf-starved waveriders and

the Yosemite of Surfing according to the Surfrider Foundation Exh 10 It has been widely recognized as one of the

premier high-performance surfing location on mainland US with waves of perfect shape known to surfers across the globe In

addition to Lower Trestles the two mile stretch of San Onofre State Park includes number of other surf spots including

from north to south Cottons Point Upper Trestles and Oldmans Despite the sites regional if not world-class importance

and close proximity to the FEC Alternatives the DEIS/R utterly fails to describe this resource contravening CEQAs most

basic requirement to provide description of the physical environmental conditions in the vicinity of the project with an

emphasis on resources rare or unique to the region CEQA Guidelines 15125a

Response Potential impacts to Trestles Lower Trestles and the coastline that together constitute SOSB Trestles Subunit

are evaluated in Section 4.25 of the Draft EIS/SEIR As stated in Section 4.25.1 Affected Environmental Related to

Recreation Resources State parks can include beaches open space picnic areas boating trails organized sports activities

and/or parking The SOCTIIP Alternatives are approximately 1/3 mile from the surfing resources identified in the

comment Consequently there would be no direct or indirect impact to these surfing recreation resources FHWA and the

TCA are not obligated to identify and discuss specific resources that would not be affected as result of the project The

statement that SOSB Trestles Subunit is of world-class importance does not change the findings of the Draft EIS/SEIR

Refer to Response to Comment 021-55 related to recreational amentities and impacts to SOSB Subunit which includes

Trestles Beach Also refer to Response to Comment 020-7 for discussion of potential sedimentation impacts of the proposed

project on the surfing at Trestles Beach

CommentNumber 021-59

Commenter Shute Mihaly Weinberger LLP

Comment Because the DEISIR does not even identify Trestles as recreational resource it correspondingly fails to analyze

and mitigate any impacts from the Project As more fully set forth in the attached expert technical report by Matthew

Hagemann Attach hereby incorporated by reference the projects proposed construction of extended sediment basins

EDBs are specifically designed to allow sediment and particulates to settle out of suspension The EDBs would remove the

natural sediment supply that nourishes the coast and creates the conditions that foster the world-class surfing conditions at

Trestles
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Response Refer to Response to Comment 021 -55 related to recreational amentities and impacts to SOSB Trestles Subunit

which includes Trestles Beach

Related to potential sedimentation impacts of the proposed project on the surfing at Trestles Beach refer to Responses to

Comments 020-7 and 021-361

Comment Number 02 1-60

Commenter Shute Mihaly Weinberger LLP

Comment As set forth in Mr Hagemanns report to properly
evaluate the impact to this coastal resource revised DEISIR

must first develop baseline sediment budget subject to additional public review Attach Until sediment budget has

been prepared
and the impact of sediment removal from the EDBs evaluated impacts to this irreplaceable surfing resources

cannot be adequately assessed

Response Refer to Response to Comment 020-7 related to potential sedimentation impacts of the proposed project

Refer to Response to Comment S5- related to the Mitigation Assessment of FTC-South Impacts on San Onofre State

Beach which reports
conclusions and recommendations

Refer to Common Response Recirculation- regarding comments requesting
recirculation of the Draft EIS/SEIR

Comment Number 021-61

Commenter Shute Mihaly Weinberger LLP

Comment Management of SOSB by the Parks Department

Given the severe disruptions to SOSB by the FEC Alternatives the DEISIR must evaluate impacts on the viability of

continued management of the entire SOSB by the Parks Department For example the closure of the San Mateo Campground

would result in significant loss of revenue for the Parks Department This loss of revenue has direct physical consequences

on the ability of the Parks Department to maintain and restore SOSB In addition the FEC Alternatives may require

relocation of the Park District headquarters office and maintenance facilities See Exh at Relocation Preplanning Letter

Report for San Onofre State Beach August 31 1998 Neither of these impacts or any
others related to project impacts on

the Parks Department are evaluated in the DEISIR

Response The San Mateo Campground is not directly impacted by the SOCTIIP Alternatives As discussed in Common

Response State Parks Lease-I the State parks lease with the U.S contemplates the grant of right-of-way to third party

The FHWA and TCA disagree with the characterization of likely closure of the campground Since the campground is

not directly impacted and the lease is subject to the right of the U.S to grant
additional easements and rights-of-way over the

leased property
there is no need to close the campground as result of the project

Refer to Response to Comment S5-

related to the Mitigation Assessment of FTC-South Impacts on San Onofre State Beach which reports
conclusions and

recommendations

Comment Number 021-62

Commenter Shute Mihaly Weinberger LLP

Comment Donna ONeill Land Conservancy

The DEISIR similarly fails to adequately describe the Donna ONeill Land Conservancy and its value as recreational

resource Considering several proposed alternatives would run directly through the Conservancy the DEISIRs failure to

describe the nature and extent of this unique resource is especially glaring
Guidelines 15125 see Exh at 4.12-4 full

description of the Conservancy in Ranch Plan EW

The Conservancy established as mitigation for the unfinished Talega development has tremendous recreational and

biological value The DEISIR fails to analyze pedestrian and recreational impacts to the Donna ONeill Land Conservancy

from the FEC alternatives The DEIS/R notes that pedestrian resources in the unincorporated areas of Orange County include

pedestrian
trails in Donna ONeill Land Conservancy DEIS/R at 4.5-4 but the DEIS/R provides little if any information

regarding the location of these trails or how they would be impacted-by the FEC Alternatives Moreover the DEISIR fails to

acknowledge that the Donna ONeill Conservancy offers other recreational activities such as guided nature walks picnic
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facilities horse back riding and overnight camping Exh. 11 Conservancy Newsletter Exh at 4.12-4 By virtue of the

DEISIRs failure to fully and accurately describe the environmental setting of this resources the DEIS/R subsequently
omits

required analysis of project impacts to this resource

Response Although The Conservancy is not publicly owned and is not 4f resource impacts to The Conservancy are

analyzed in Appendix in Section 4f-type evaluation even though this is not requirement More detailed information

about amenities on The Conservancy was not available in public sources nor was it provided by The Conservancy during the

preparation of the technical report
and the Draft EIS/SEIR

In September 2004 phone conversation with Laura Cohen The Conservancy Executive Director clarifications were

made regarding available information about The Conservancy and the availability of map of the trails The conversation

included the clarification that there are no buildings allowed on the site and the reference to museum and school in the

comment was to the outdoor learning aspect of The Conservancy that functions as these amenities for students not the

physical existence of these institutional facilities hand-drawn hard-copy map was received on September 2004 which

indicated the general location of trails on The Conservancy property Generally the trails run east-west and the corridors run

north-south Existing trails would be impacted by the three Alternatives traversing The Conservancy

Any SOCTIIP Build Alternative will comply with the requirements
of the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970 The Act requires that the entity acquiring the property compensate the affected entity at the

time of acquisition Mitigation measures R- R-2 R-3 R-4 and R-5 in the Draft EIS/SEIR require that the TCA or other

implementing agencies comply with the Act As stated in those mitigation measures particularly measure R-2 the TCA

during consultation with affected agencies or persons will determine compensation to adequately mitigate the affected

entities losses It is not known at this time if the owner/operator
would prefer to accept

financial compensation or work with

the TCA for replacement site or some combination of these actions

The map provided by The Conservancy is shown in Attachment9 Conservancy Letter Attachment

Comment Number 021-63

Commenter Shute Mihaly Weinberger LLP

Conunent Wilderness Parks

The Orange County General Plan defines Wilderness Regional Parks as having the following characteristics

The park generally appears to have been affected primarily by forces of nature with the imprint of mans work

substantially unnoticeable has outstanding opportunities
for solitude or primitive and unconfined type of recreation is

of sufficient size so as to make practicable its preservation and use in an unimpaired condition and may also contain

ecological geological or other features of scientific educational scenic or historical value

Orange County General Plan Recreation Element VII-40 The DEISIR fails to provide this definition and analyze impacts to

wilderness parks accordingly Although the SOCTIIP Alternatives would not pass directly through the General Thomas

Riley or the Casper Wilderness Parks their status as wilderness parks and the requirement of outstanding opportunities for

solitude makes them particularly vulnerable to even minor indirect project air quality noise and visual impacts As

discussed more fully below these indirect impacts which interfere with the constructive use of these parks are not analyzed

in the DEIS/R

Response For ease of classification of the parks in the SOCTIJP study area that were described in the General Plans and

Recreation Elements of all the jurisdictions traversed by the SOCTIIP Alternatives wilderness regional parks were classified

as either Special Use Facilities or Regional Parks Neither General Thomas Riley Wilderness Park nor Caspers Regional

Park would experience adverse impacts due to air quality noise access or visual impacts as described in Section 4.25 of the

Draft EIS/SEIR At its closest location General Thomas Riley Wilderness Park is approximately 1/4 mile from the nearest

SOCTIIP Alternative and Caspers Regional Park is approximately 3/4 mile from the nearest SOCTIIP Alternative In

addition the descriptive material in Section 4.25 regarding each park provides sufficient information for the reader to

understand the facilities amenities and resources provided at each recreation facility

P\TCA53i\RTCFina RTC_Document\Final RTC.doc 1/21/05 3-254



SOCTIIP Response to Comments
Section 3.0

Comment Number 021-64

Commenter Shute Mihaly Weinberger LLP

Comment Noise Impacts to Recreational/Pedestrian and Bicycle Facilities

The DEISIRs efforts to dismiss long-term noise impacts to recreational open space areas because noise standard

applies is unavailing DEIS/R at 4.25-7 As discussed below several noise criteria exist which the DEISIR ignores

Moreover even if local standards are complied with noise impacts may still be significant Oro Fino Gold Mining

Corporation County of El Dorado 225 Cal App 872 881-82 1990 compliance with 50dB county general plan standard

does not necessarily mean noise impacts are insignificant Personal observations or complaints of residents can constitute

substantial evidence of significant noise impacts Id at 882

Response This comment reflects misunderstanding of the text on page 4.25-7 in the Draft EIS/SEIR

The FHWAlCaltrans Noise Abatement Criteria NAC are applicable to areas of frequent human use The analysis of the

potential noise impacts of the SOCTIIP Alternatives on recreation resources was based on the defined FHWA/Caltrans

standard of 67 dBA Leq except for trails Trails used intermittently are not considered to be included in this definition

FHWAJCaltrans designates Activity Category as Lands on which serenity and quiet are of extraordinary significance
and

serve an important public need and where the preservation of those qualities is essential if the area is to continue to serve its

intended purpose and its 57 dBA Leqh NAC for Activity Category applies to very few specialized
circumstances It has

been determined that no Activity Category uses would be affected by SOCTIIP noise levels

The applicable noise standards are those adopted by FHWA and Caltrans as explained in Section 3.2.2.1 of the Noise

Assessment For clarification the referenced text should have indicated that under the FHWA noise standards there is no

NAC for areas of infrequent or intermittent human use The Draft EIS/SEIR appropriately does not consider other noise

criteria because in accordance with the law all Alternatives that may receive federal funding and/or improve or have

connection to an interstate highway such as 1-5 must be developed in accordance with the FHWA noise regulation
While

this may not apply to the AlO Alternative for purposes of examining all Alternatives at comparable level of detail the AlO

Alternative has been evaluated using the same standards

The CEQA case cited in the comment Oro Fino Gold Mining Corporation County of El Dorado is not relevant to the

noise analysis for the SOCTIIP The references to personal observation in that case related to situation where noise

standards were not monitored or enforced on previous project on the same site In this noise analysis there is no prior

project on the same site and the FHWA noise regulation applies to the SOCTIIP alternatives with the possible exception of

the AlO Alternative

Comment Number 021-65

Commenter Shute Mihaly Weinberger LLP

Comment The U.S Environmental Protection Agency EPA identifies 55 dB DNL as the requisite level with an adequate

margin of safety for areas with outdoor uses including residential and recreation uses Exh 12 at 20 EPA Information on

Levels of Environmental Noise Requisite to Protect Public Health and Welfare with Adequate Margin of Safety 1974 As

recognized in the Orange County General Plan Noise Element stated role for EPA has been to provide leadership in

the national noise abatement effort Orange County General Plan NE at Accordingly the DEISIR should apply this

standard of significance for all outdoor uses including urban parks and recreation areas

Response FHWA is the lead agency for NEPA and the FHWA thresholds apply as explained in Response to Comment

021-64 As discussed in Section 4.6 Affected Environment Impacts and Mitigation Measures Related to Noise FHWA has

adopted NAC for highway construction projects as published in the Federal Aid Highway Program Manual of Federal

Highway Administration Volume Chapter Section entitled Procedures for Abatement of Highway Traffic Noise

and Construction Noise September 18 1982

Comment Number 021-66

Commenter Shute Mihaly Weinberger LLP

Comment In addition the Noise Abatement Criteria NAC set by FHWA/Caltrans is 57 dBA for lands on which

serenity and quiet are of extraordinary significance
and serve an important public need and where the preservation of those

qualities
is essential if the area is to continue to serve its intended purpose DEISIR at 4.6-24 Although the DEISIR lists this
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criteria it does not apply it to any parts of the Project Area Serene islands of quiet such as the Donna ONeil Land

Conservancy and San Mateo State Beach must be evaluated under this standard

Response The reference to San Mateo State Beach is unclear but it is assumed that the commenter is referring to the sub

units of SOSB The FHWA and the TCA determination that The Conservancy and SOSB do not fall within the 57 dBA NAC

is based on the nature and character of the two sites and their existing and intended uses In accordance with FHWAs NAC
preservation of these two areas at level of 57 dBA is not essential for The Conservancy and SOSB to continue serving their

intended recreation and open space purposes with SOCTIIP Alternative in place Furthermore the commenter has not

provided any information that would change this determination

Comment Number 021-67

Commenter Shute Mihaly Weinberger LLP

Conunent This NAC standard exposes DEISIRs unsupported assertion that noise standard applies to trails because

trails do not support long term lingering use as an effort to avoid legally adequate analysis of noise impacts from FEC

alternatives DEISIR at 4.5-Il 4.25-7 Through this NAC standard FHWA and Caltrans specifically recognize that quiet

open space fulfills an important public purpose
whether or not the public walks through these areas at brisk pace or pauses

and rests to relish the serenity of the Countys vanishing open spaces.5 Following the DEISIRs flawed logic any increase to

noise levels no matter how severe would not have significant impact This novel approach is contrary to CEQAs standard

of significance which requires finding of significance where the project would result in substantial permanent increase in

ambient noise levels regardless of whether the area supports long term lingering use CEQA Guidelines Appendix Part

XI subsection c.6

In addition specific recreational activities conducted at the Conservancy such as bird counting are dependent on quiet

environment

Caltrans has identified substantial increase to be 12 dBA DEISIR at 4.6-4 Placid islands of quiet such as the Donna

ONeil Land Conservancy which is not evaluated in the DEISIR typically have noise levels ranging from 45 to 50 dBA See

Davis Mineta 302 F.3d 104 1124 10th Cir 2002

Response The comment is incorrect in asserting that the documents logic would result in no increase being significant The

Draft EIS/SEIR specifically states the Caltrans standard that 12 dBA increase in the peak hour is substantial increase

in noise and an impact if not mitigated even if the increase does not cause an exceedance of the NAC see Section 4.6.1.2

The Caltrans standard repeated above is consistent with the CEQA Guidelines Appendix citation in the comment In

addition CEQA provides for each lead agencys individual thresholds The Caltrans standard is being used for SOCTILP

because the facility would be state highway

In reference to the comment related to special recreational activities within The Conservancy such as bird counting the

NES provides analysis of the potential noise effects to vegetation communities that may be affected by the proposed project

As discussed in the NES and in the Draft EIS/SEIR Section 4.11.3.2 noise levels greater than 60 dB were used as the

criterion to determine potential impacts on avian species Figure 7.0-lOg and Figure 7.0- lOh illustrate the areas within The

Conservancy that lie within the 60 dBA noise contour As shown in these figures only the areas directly adjacent to any of

the SOCTIIP corridor Alternatives would be affected

The case cited in the comment Davis Mineta does not establish an across-the-board threshold for open space or recreation

areas but simply cites an NAC that is the same as the FHWA/Caltrans NAC identified in the Draft EIS/SEIR for Activity

Category sites none of which were found in the SOCTIIP analysis

Comment Number 021-68

Commenter Shute Mihaly Weinberger LLP

Conunent The DEISIRs only apparent effort to quantify the noise disturbance of the Alternatives on recreational uses as

well as pedestrian and bicycle uses is to contour the noise impacts for the proposed road at 66 dBA DEISIR at 4.25-55 4.5-

However this contour violates both EPA and NAC standards for open space uses At minimum this contour must be

reevaluated for 57 dBA per FHWA/Caltrans standards Once the distance from centerline of an lane highway is
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established per development of the Ultimate alternative the revised DEISIR must analyze and describe impacted areas in the

Conservancy and SOSB as well as all other potentially
affected recreation areas such as the Riley

Wilderness Park

Response As discussed in Section 4.6 Affected Environment Impacts and Mitigation
Measures Related to Noise FHWA

has adopted NAC for highway construction projects as published in the Federal Aid Highway Program Manual of Federal

Highway Administration Volume Chapter Section entitled Procedures for Abatement of Highway Traffic Noise and

Construction Noise September 18 1982 The NAC specified by the FHWA have been adopted by Caltrans The NAC

apply to various land uses as indicated in Table 4.6-2 at page
4.6-24 As stated in Table 4.6-24 picnic areas recreation areas

playgrounds active sports areas parks residences motels hotels schools churches libraries and hospitals fall under

Activity Category
which utilizes NAC hourly A-Weighted Noise Level dBA Leqh of 67 exterior The analysis of the

potential noise impacts of the SOCTIIP Alternatives on recreation resources was based on the defined FHWA/Caltrans

standard of 67 dBA Leq The comment mistakenly attempts to combine all open space uses into Category but it has been

determined that no Activity Category uses would be affected by SOCTIIP noise levels

The impact analysis in Section 4.6 is provided for both the initial and ultimate configurations of the SOCTIIP corridor

Alternatives revised Draft EIS/SEIR is not warranted Refer to Common Response Recirculation-

Comment Number 021-69

Commenter Shute Mihaly Weinberger LLP

Comment Because the long-term
noise generated by the FEC Alternatives will permanently compromise recreational value

of open spaces
like the Donna ONeill Conservancy and the SOSB the DEISIRs conclusion that there are no long term noise

impacts to these resources is flawed Both the Conservancy and the SOSB are fairly narrow The Conservancy is 3/4 of

mile wide and the SOSB Cristianitos Subunit only several thousand feet Even excluding the aesthetic and local air quality

impacts noise impacts alone would severely compromise the recreational value of these resources

Response The FHWA and the TCA acknowledge that SOSB is recreation resource however The Conservancy is not

public recreation resource by 4f definition The primary
role of The Conservancy is to provide open space for the

protection of its natural resources and to secondarily provide opportunities
for environmental education biological research

and sensitive recreational access Recreational access is generally
limited to guided hikes It is unclear what the statement

of the estimated widths of the resources is related to or how the width of these resources would compromise or otherwise

affect noise impacts

Potential affects of noise on the biological resources in The Conservancy are discussed in Response to Comment 021-67 As

stated in Response to Comment 021-67 the NES provides analysis of the potential noise affects to vegetation
communities

that may be affected by the proposed project As discussed in the NES and in the Draft EIS/SEIR at Section 4.11.3.2 noise

levels greater
than 60 dB were used as the criterion to determine potential impacts on avian species Figure 7.0-lOg and

Figure
7.O-lOh illustrate the areas within The Conservancy that lie within the 60 dBA noise contour As shown in these

figures only the areas directly adjacent to any of the SOCTIIP corridor Alternatives would be affected

Noise impacts to the recreation resources within SOSB are addressed in Section 4.6 Affected Environment Impacts and

Mitigation Measures Related to Noise As discussed in Section 4.6 FHWA has adopted NAC for highway construction

projects as published in the Federal Aid Highway Program Manual of Federal Highway Administration Volume Chapter

Section entitled Procedures for Abatement of Highway Traffic Noise and Construction Noise September 18 1982

The NAC specified by the FHWA have been adopted by Caltrans The NAC apply to various land uses as indicated in Table

4.6-2 on page 4.6-24 As stated in Table 4.6-24 picnic areas recreation areas playgrounds active sports areas parks

residences motels hotels schools churches libraries and hospitals fall under Activity Category which utilizes an NAC

hourly A-Weighted Noise Level dBA Leqh of 67 exterior The analysis of the potential
noise impacts of the SOCTIIP

Alternatives on recreation resources such as SOSB was based on the defined FHWA/Caltrans standard of 67 dBA

Comment Number 021-70

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIR Fails to Clearly and Objectively
Present Recreational/Pedestrian

and Bicycle impacts

The DEISIRs convoluted approach to environmental review fails to clearly distinguish the substantial differences in

recreational impacts among alternatives San Franciscans for Reasonable Growth City County of San Francisco

Cal.App.3d 1544 1548 1987 EIR must contain summary of proposed
action and its consequences

which is to be written in
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language which is as clear and simple as reasonably practical Greenpeace National Marine Fisheries Serv 55 Supp

2d 1248 1274 W.D Wash 1999 citing 40 C.F.R 1502.14 Based on the information and analysis presented in the

sections on the Affected Environment 1502.15 and the Environmental Consequences 1502.16 alternatives

section should present the environmental impacts of the proposal and the alternatives in comparative form thus sharply

defining the issues and providing clear basis for choice among options by the decisionmaker and the public.

Response Section 4.25 Affected Environment Impacts and Mitigation Measures Related to Recreation Resources provides

detailed information about impacts to recreation resources The information about the resources was organized by

Alternative summarizing the acquisition of property temporary and permanent in one group of tables and then the indirect

impacts in separate table The impacts of each of the Alternatives are set forth in the individual tables The impacts of all

of the Alternatives and resources are presented in clear and concise fashion that allows the reader to easily understand the

impacts of an individual Alternative and then compare those impacts to those of other Alternatives by comparing similar

tables

Comment Number 021-7

Commenter Shute Mihaly Weinberger LLP

Comment proper recreational impacts discussion would clearly set forth and quantify the total direct loss of parkiand

from particular alternative and then describe the zone of indirect constructive interference with recreational uses as result

of long-term aesthetic noise and localized air-quality impacts Instead the DEISIR appears to conclude that the 1-5

Alternative has the greatest degree of recreational impacts because the highest number of individual parks would be affected

However when total acreage is compared data not readily set forth in the DEISIR the FEC-W-Ultimate Alternative would

result in the direct acquisition of 538.6 acres of parkland as well as extensive unquantified indirect impacts while the I-S

Alternative would only result in direct acquisition of only 30.8 acres To properly present the extreme disparities in impacts

among the alternatives revised DEISIR must distinguish the close to 20-fold difference in park acreage
consumed by the

various alternatives

Response Consistent with this comment the analysis in Section 4.25 provides quantification of direct loss of parkiand

from particular Alternative then provides findings of indirect impact related to noise air quality transportation and visual

analysis The Draft EIS/SEIR lists impacts to all recreation resources along all eight build Alternatives presented in the Draft

EIS/SEIR The Draft EIS/SEIR does not state that the I-S Alternative has the greatest impact to recreation resources In

conclusion the EIS/SEIR discloses the differences in park acreage taken by the alternatives consistent with the comment

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 02 1-72

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIR similarly fails to distinguish between the severity of pedestrian and bicycle impacts resulting from

the 1-5 and AlO Alternative and those the toll road alternatives which would create an entirely new road For example when

analyzing the I-S Alternative the DEISIR lists numerous proposed and existing trail alignments the Project would cross

Presumably most if not all of these alignments already cross the existing I-S and consequently the impacts to these trails

are limited to the incremental impact of further widening Impacts from road widening are less severe than the impact from

an entirely new road through an undeveloped area The DEISIRs failure to distinguish between these two scenarios fosters an

inaccurate view of the impacts of each Alternative

Response Refer to the discussion on page 4.5-19 in the Draft EIS/SEIR which clearly indicates the AlO and 1-5

Alternatives will cross both existing and proposed trails and these crossings will require the acquisition of rights-of-way from

any trails in place at the time of construction It is not appropriate to assume that these Alternatives would result in less

severe or only incremental impacts compared to the corridor Alternatives The detailed analysis set forth in Section 4.5

Affected Environment Impacts and Mitigation Measures of the Draft EIS/SEIR identifies all existing and proposed trails

crossed by any SOCTIIP Alternative alignment and the potential impacts of those crossings on those existing and proposed
trails
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Comment Number 021-73

Commenter Shute Mihaly Weinberger LLP

Comment Mitigation for Recreational Impacts

The DEIS/Rs vague deferred and unenforceable proposed mitigation measures for recreational impacts fall far short of

CEQAs standards of adequacy Guidelines 15126.4a San Franciscans for Reasonable Growth City County of San

Francisco 151 Cal.App.3d 61791984 For example the DEISIR proposes to consult with the owners/operators
of

recreational resources to identify and implement opportunities to replace lost recreation facilities within the existing

recreational property DEIS/R at 4.5-21 Potential sites are not identified and evaluated and the DEIR does not commit to

actual replacement
of facilities

Response Refer to Tables 4.25-35 to 4.25-38 in the Draft EIS/SEIR which identify all mitigation measures for potential

impacts
of each SOCTIIP Alternative on recreational resources Specific

detailed mitigation measures are provided
in the

footnotes for each of these tables

If SOCTIIP Build Alternative is selected for implementation it will comply with the requirements of the Uniform

Relocation Assistance and Real Property Acquisition
Policies Act of 1970 The Act requires that the entity acquiring the

property compensate the affected entity at the time of acquisition Mitigation measures R- R-2 R-3 R-4 and R-5 in the

Draft ElS/SEIR require that the TCA or other implementing agency comply with the Act As stated in those mitigation

measures particularly measure R-2 the TCA during
consultation with affected agencies or persons will determine

compensation to adequately mitigate the affected entities losses It is not known at this time if the owner/operator
would

prefer to accommodate impacted uses elsewhere on the existing site accept financial compensation work with the TCA for

replacement site or some combination of these actions Therefore it is not possible at this time to identify replacement

sites

Comment Number 021-74

Commenter Shute Mihaly Weinberger LLP

Comment revised DEISIR must identify specific replacement
facilities for each impacted resource Where permanent

acquisition
of recreational resources is contemplated TCA proposes

to negotiate
with the owner/operator whose recreation

facilities will be permanently acquired to determine appropriate action and/or compensation to mitigate
for the permanent

acquisition
DEISIR at 4.5-21 This mitigation measure is couched in such uncertain language

that it is impossible to

evaluate its effectiveness The revised DEISIR must identify whether alternative sites are available to develop for trail use

and whether those sites would provide comparable recreational value for the facilities lost As currently proposed mitigation

for trial loss proposed in the DEIS/R is limited to providing trail crossings
which will include directions to contractors to

minimize potential disruptions to existing bicycle riding and hiking trails during construction as feasible DEISIR at 4.25-

30 Vague and unspecified
directions to contractors to minimize potential disruptions

fails to meet CEQAs standards for

specific and enforceable mitigation measures CEQA Guidelines 15126.4a

Response Refer to Response to Comment 021-73 Refer to Common Response RecirculatiOn- regarding comments

requesting recirculation of the Draft EIS/SEIR

Comment Number 021-75

Commenter Shute Mihaly Weinberger LLP

Comment In addition the DEIS/Rs proposed construction of trail crossings to mitigate trail impacts does not alleviate the

compromised recreational quality caused by the construction of toll road through an area which was previously

uninterrupted open space Moreover in addition to failing to properly identify specific
trails that are impacted and describe

the design of proposed crossings the DEIS/Rs proposed mitigation does not address the impacts of the project on the overall

recreational experience at the affected sites and is of an extremely limited value

Response The analysis
of the potential impacts of the SOCTIIP Alternatives related to trail crossings/right_of_way impacts

noise air quality and visual impacts is discussed on pages
4.5-5 through 4.5-20 in the Draft EIS/SEIR Mitigation

for these

impacts
discussed on pages

4.5-20 through 4.5-22 and in detail in Tables 4.5-20 through
4.5-23 in the Draft EIS/SEIR

Mitigation measures R- through R-5 are provided on pages 4.5-21 and 4.5-22 Footnotes on Tables 4.5-20 through 4.5-23

provide
cross_references to other Draft EIS/SEIR Sections noise and visual for mitigation

related to those impacts It

should be noted that many of the trails particularly in the undeveloped RIvIV are currently proposed and not yet developed

as discussed throughout Section 4.5

p\TcA53l\RTina1 CDocumefltWifla RTC.doc 1/21105

3-259



SOCTIIP Response to Comments
Section 3.0

Comment Number 02 1-76

Commenter Shute Mihaly Weinberger LLP

Comment To properly mitigate the Projects significant impacts the DEISIR must identify specific lands adjacent to

impacted park resources of substantially equal size to compensate for Project impacts and commit to purchasing this property
for park purposes As discussed below mitigation of this nature is not only required under CEQA but also under the Public

Park Preservation Act In addition where specific recreational resources are displaced such as trails or campgrounds the

DEIS/R must commit to replacing these resources

Response Refer to Response to Comment 021-73 for discussion of mitigation for recreational impacts

The comment also states that the Public Park Preservation Act of 1971 requires mitigation for the projects significant

impacts The Section 4f Evaluation Appendix of the Draft ElS/SEIR states that some of the studied Alternatives would
result in permanent acquisition of public parks including Serra Park Aegean Park and San Gorgonio Park The TCA has

revised the mitigation measures to include compliance with the Public Park Preservation Act in the event that the TCA
acquires such public park property

To the extent the commenter is referring to the TCAs acquisition of portions of SOSB the Public Park Preservation Act does

not apply As discussed in Response to Comment No 025-53 the TCA is not required to replace SOSB with similarpark
land under the Public Park Preservation Act because such conclusion conflicts with other provisions of the Public Resources

Code and the doctrine of Federal preemption

TCA will be acquiring an easement from the Navy and will not be acquiring any real property interest held by State

Parks.The SOCTIIP project will maintain trail access in SOSB and no campgrounds will be displaced

Comment Number 021-77

Commenter Shute Mihaly Weinberger LLP

Comment Mitigation for Impacts to SOSB

In its Mitigation Assessment of FTC-South Impacts on San Onofre State Beach August 1997 the Department of Parks and
Recreation CDPR developed list of mitigation measures needed to offset the impacts of the FEC Alternatives Exh
Although TCA is presumably aware of this report none of these proposed mitigation measures are discussed or considered in

the DEISIR CDPRs
report is attached to these comments and an excerpt included below At minimum revised DEISIR

must include each of these measures The CDPR report provides

With the exception of the support parking for the trail to Trestles all of Subunit be abandoned to the lessor shall

require amendment and extension of the current lease As mitigation for this action FTC-S should provide to the satisfaction

of CDPR

Full reimbursement for lease renegotitation and the difference to any change of the lease rate

Monetary compensation to CDPR for revenues lost during construction due to closure or disruption of CDPR facilities

Cash to CDPR for revenues lost during the remaining period of the lease for those facilities which cannot be relocated
resited or used

If necessary due to closure during construction provide shuttle service from San Mateo Campground and Trestles parking
to Trestles Beach

Fund CDPR for restoration to natural state of the existing recreational facility sites located at Subunit

Fund CDPR for inventory and recordation of affected historic structures at San Clemente State Beach Relocation of
structures shall be fully funded

Restoration and redevelopment of CDPRs San Clemente State Beach property with an additional 70 unit R.V campground
with hook-ups and mature landscaping coastal access point 110 seat amphitheater and soundwall to partially replace San
Mateo Campground
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Fund acquisition and conversion of other property
in Orange County for Orange Coast District Offices to replace the

corporation yard office space
and residential units to be relocated from San Clemente due to conversion of site to additional

campground units

Upgrade existing San Onofre State Beach Bluffs Campground Subunit and add an additional 30 full hook-up

campsites to partially replace San Mateo Campground

Acquire for dedication to CDPR State Park quality coastal and inland sites of sufficient size within the region and in the

opinion of CDPR of sufficient potential to replace the recreational values of Subunit and to support

The remaining 61 campground units of the total 161 campsites lost at San Mateo Campground

The ISO to 200 campsites proposed at the second family campground

Seven environmental campgrounds of no less than 20 sites each and

25-unit family equestrian camp

Preliminary areas of interest shall be mutually determined in advance by TCA and CDPR

The acquired sites shall be fully developed for the above described uses to CDPR standards and satisfaction prior to

commencement of FTC-S construction

10 Funding for CDPRs preparation of Resource Inventory General Plan and Management Plan documents on all proposed

replacement
sites

Full reimbursement for all necessary plans permits associated CDPR staff time

12 Full market value for real property loss for Basilone Road Intersection and relocation within CDPR ownership of the

Class One bikeway

13 In order to protect the wetland resource of Subunit require best management practices to reduce erosion during

construction including sedimentation basins and their annual maintenance for the life of the development

14 Redesign and construct I-S exchange to eliminate the visual impact of the flyover to Trestles

Exh at 6-8 Mitigation Assessment of FTC-South Impacts on San Onofre State Beach

Response Refer to Response to Comment 021-6

Comment Number 021-78

Commenter Shute Mihaly Weinberger LLP

Comment Mitigation for Impacts to the Donna ONeill Conservancy

As originally proposed
in 1991 the FEC routes did not infringe on the Conservancy In the Executive Summary the DEIS/R

rationalizes encroachment into the Conservancy on the grounds that the habitat value of the Conservancy is of no greater

value than other habitat located adjacent to the Conservancy and that wetlands impacts could be avoided DEIS/R ES-22

Even if this were the case for which there is no evidence to support the critical distinction between the Conservancy and

the adjacent land is that the former is protected from future development The DEISIR makes no effort to protect
what it

claims are the lands of equivalent
habitat value Proposed mitigation for the destruction of biological integrity and resulting

fragmentation
of the Conservancy for which no transportation corridor was intended to pass does nothing to alleviate the

enormous scar the FEC alternatives will create across the Conservancy Moreover adjacent
habitat of allegedly equivalent

value is slated for development under the Ranch Plan To mitigate
for the loss of land in the ConservanCY revised DEISIR

would need to at minimum identify acquire and protect
land adjacent to the conservancy to the extent equal to the total

amount of land directly and indirectly impacted by the FEC Alternatives

Response Refer to Response to Comment F5-1 for discussion of compensation of loss of The Conservancy land Refer to

Common Response Recirculation- regarding comments requesting
recirculation of the Draft EIS/SEIR
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Comment Number 021-79

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIR Fails to Adequately Analyze and Mitigate Water Quality Impacts and Impacts Related to

Hazardous Materials and Hazardous Waste Sites

Comments on the DEIS/Rs treatment of the Projects significant water quality and hazardous materials impacts are included

in the attached expert report prepared by Matthew Hagemann which is hereby incorporated by reference Attach As

detailed in this report the Project would have numerous significant water quality and hazardous materials impacts and fails to

consider numerous potentially feasible mitigation measures for these impacts Accordingly revised DEIS/R must be

prepared to fully analyze and disclose these impacts and to propose and evaluate feasible mitigation measures for each

significant impact

Response The Draft EIS/SEIR incorporates by reference the RMP The RMP describes program for storm water quality

mitigation to reduce impacts of the road runoff water quality to less than significant level

Attachment to this comment letter theorizes that hazardous waste on sites adjacent to the corridor alignment Camp
Pendleton ordinance ranges Capistrano Test Site and Ford Aerospace site may somehow be introduced into the

environment carried to receiving waters or may provide pathways for human or animal exposure through the project

drainage system detention basins If SOCTIIP Build Alternative is selected for implementation the drainage system for

the corridor will generally consist of two functional units the off-site drainage system and the on-site drainage system as

described below

The off-site drainage system will generally consist of series of culverts that cross the corridor and which convey runoff

from areas upstream of the corridor
right-of-way to the downstream side of the corridor right-of-way Runoff will be

transferred from one side of the corridor facility to the other and additional exposure opportunities from off-site hazardous

materials will not be created as result of the corridor

The on-site drainage system will collect runoff from areas exclusively within the right-of-way discharging to project EDBs
Runoff from within the right-of-way will have no opportunity to contact off-site locations that may contain hazardous waste

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-80

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/R Fails to Adequately Analyze and Mitigate Visual Impacts

There does not appear to be
any logical method by which viewpoints were selected for analysis to ensure that the visual

impacts of each alternative are properly analyzed and that the type and number of viewpoints among alternatives is

equitable to enable an impartial comparison among alternatives.7 Absent an equitable distribution of viewpoints the level
of impact among Alternatives cannot be effectively compared An evenly distributed analysis is

particularly crucial here
because the DEISIR compares the number of impacted views to evaluate the extent of visual impacts among alternatives One
example of the DEIS/Rs flawed methodology is the documents analysis of visual impacts to view in the Donna ONeill
Conservancy for the FEC-W route but not for the FEC-M Both routes would have visually significant impacts yet only one
route is assessed To facilitate an understanding of the comparative visual impacts of each alternative revised DEIS/R
should include master table that lists which

viewpoints were examined for which segments

The Visual Impacts Technical Report which is outdated and contains numerous evaluations of views from alternatives
which the Project no longer contemplates also does not illuminate the DEISIRs methodology

Response The TCA and the FHWA applied FHWA methodology for the assessment of impacts to visual resources as
explained in Section 4.18.2 of the Draft EIS/SEIR Methodology Related to Visual Resources FHWA guidelines arecontained in the Visual Impact Assessment for Highway Projects 1981 and FHWA Aesthetics and Visual Quality Guidance
Information 1986

As described in Section 4.5.3 of the Visual Impact Assessment Technical Report viewpoints were selected and view
simulations were provided based on the locations of sensitive viewers The locations cover the

range of sensitive viewer
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groups that will have views of the project Alternatives Sensitive viewers are defined in Section 4.18.2 of the Draft ELS/SEIR

and include residential viewers including viewers from the historic ONeill residence users of wilderness parks state parks

the Donna ONeill Land Conservancy the Ladera Ranch Land Conservancy and motorists on designated scenic roads

Generally project
Alternatives that would be seen by larger number of sensitive viewer groups are illustrated by more

visual simulations Also in areas such as SOSB where there are many locations including the ocean where SOSB users

would have views of the Alternatives more visual simulations were provided The FEC-W FEC-M and A7C-FEC-M

Alternatives share common alignment through SOSB and therefore are represented by the same visual simulations

Impacts
of the FEC-W Alternative on the Donna ONeill Land Conservancy The Conservancy are described in Section

4.18-3 of the Draft EIS/SEIR under Assessment Unit 31 and are shown on Figure 4.18-50 Impacts of the FEC-M

Alternative on The Conservancy are described in Section 4.18-3 of the Draft EIS/SEIR under Assessment Unit 35 and are

shown on Figure 4.18.65

Table 5.1-I in the Imapct Visual Assessment Technical Report lists the figures that apply to each Alternative and each figure

is from different viewpoint

The Visual Impact Report includes view simulation of Alternatives originally considered and not carried forward for

evaluation see Section 2.5.9 This additional information does not make the report outdated The comment is not specific

as to what is outdated so no further response can be provided on that issue

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-81

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/Rs identification of visually outstanding views is limited to one view from Caspers Regional Park and

cluster of views adjacent to Ortega Highway DEISIR Figure 4.18-8 The DEISIR defines regional outstanding views as

views which provide wide panoramic views of extensive areas of valleys and ridges that are largely undeveloped and free

from the visual liabilities DEISIR at 4.18-9 While the DEISIR claims without explanation that AU-31 view from the

Donna ONeill Conservancy is not regionally outstanding from photo of existing conditions of this viewpoint it is readily

apparent that this view fits all the criteria of regional outstanding view and is in fact superior to those views actually

identified as regionally outstanding in the DEISIR Compare DEISIR Figure 4.18-50 with Figures 4.18-9 and 4.18-10

revised DEISIR must acknowledge that this view is regionally outstanding and modify its conclusions accordingly See e.g

DEISIR at 5-50 FEC Alternative would not result in impact to regionally outstanding views

Response In Section 4.18.1 Affected Environment Related to Visual Resources in the Draft EIS/SEIR Regionally

Outstanding Views are defined as views that ...contain the types of visual assets described previously however they provide

wide panoramic views of extensive areas of valleys and ridges that are largely undeveloped and free from the types of visual

liabilities described previously These views are considered to have an especially high quality because of the contrasting

landforms landcovers and view elements within them which combine to form vivid and harmonious view scene as

described in the FHWA Visual Impact Assessment for Highway Projects definition of high quality in this same Section

visual assets are described as including ...geologic features such as large rock outcrops bluffs and escarpments landform

features such as prominent ridgelines or varied topography man-made features such as agricultural
fields and orchards

vegetation features such as areas of oak and riparian woodland chaparral and scrub and water features such as the ocean and

flowing streams Vividness is defined in Section 4.18.2 Methodology Related to Visual Resources as The memorability

of the visual impression received from contrasting landscape components as they combine to form striking and distinctive

visual pattern

Detailed information regarding the methodology and impact assessment applied to visual resources described in the Visual

Impact Assessment Technical Report Specifically methodology is described in Section 4.0 of the report and the impact

analysis is described in Section 5.0 Tables in Section 5.0 summarize the application of the criteria explained in Section 4.0 to

each of the visual assessment units The analysis for Assessment Unit 34 can be found on pages 5-113 to 5-116 and Table

5.35-1 of the technical report

Although the view from The Conservancy on Figure 4.18-50 is of undeveloped lands the view scene does not have the same

level of vividness and contrast between the elements in the view as the regionally outstanding views shown on Figure 4.18-9

nor is the visual pattern as striking or distinctive For these reasons it is not considered regionally outstanding view The

analysis for Assessment Unit 31 can be found on pages 5-98 to 5-99 and Table 5.32-I of the technical report
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Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-82

Commenter Shute Mihaly Weinberger LLP

Comment In addition the DEISIR must analyze additional views to properly provide sense of the visual impacts to the

SOSB area from the FEC Alternatives The Mitigation Assessment of FFC-South Impacts on San Onofre State Beach

prepared by the California Department of Parks and Recreation provides several visual impacts analyses which convey the

extent of the visual blight that would be caused by the FEC Alternatives See Exh These visual assessment must be

incorporated in revised and recirculated DEISIR

Response It is acknowledged that the Mitigation Assessment of FTC-South Impacts on San Onofre State Beach prepared

by the California Department of Parks and Recreation in 1997 and funded by the TCA provides several visual simulations of

the potential visual impact to SOSB

Refer to Response to Comment 021-6 regarding the report prepared by the California Department of Parks and Recreation

CDPR

The analysis of the visual impacts in SOSB as described in the Draft EIS/SEIR in Section 4.18.3 for Assessment Unit 33

Figures 4.18-54 and 4.18-57 through 4.18-60 in the Draft EIS/SEIR provides visual simulations from number of areas in

the SOSB Cristianitos Subunit including San Mateo Campground the trail southwest of 1-5 point southwest of this trail

and two locations from the ocean in the Trestles Beach surfing area Figure 4.18-55 is from the San Onofre Housing area in

Camp Pendleton looking west to the alignment through SOSB The analysis and view simulations provided in the Draft

EIS/SEIR for SOSB are substantial and thorough Through fieldwork and analysis combined with the use of view

simulations the reduction in visual quality of the view from San Mateo Campground was determined to be substantially

adverse The request for additional view simulations and assessments related to SOSB would not change the conclusion

presented in the Draft EIS/SEIR related to visual impacts to SOSB Therefore additional view simulations and assessments

related to SOSB were not prepared

Additionally please refer to Response to Comment S5- for discussion related to the findings and recommendations of the

Mitigation Assessment of FTC-South Impacts on San Onofre State Beach Also see Response to Comment S5-27 for the

CDPR comment that the view simulations presented in the Draft EIS/SEIR are excellent and Response to Comment S5-28

indicating the California Department of Parks and Recreation CDPR agreement on the findings of adverse visual impact to

SOSB San Mateo Campground

Comment Number 02 1-83

Commenter Shute Mihaly Weinberger LLP

Comment Mitigation measures AS-I and AS-2 propose the future preparation of Aesthetic Design Guidelines and

Landscape Design Guidelines DEIS/R at 4.18-57 In the event toll road alternative is selected TCA would develop these

guidelines Because the Guidelines proposed by TCA are not developed there is no way to review and evaluate their

effectiveness in mitigating Project impacts The DEIS/R cannot defer the development of these Guidelines until after Project

approval CEQA Guidelines 151 26.4a formulation of mitigation measures should not be deferred until some future

time

Response Aesthetic Design Guidelines and Landscape Design Guidelines were developed during final design and

implemented during construction for the San Joaquin Hills and the Foothill/Eastern Transportation Corridors These

Guidelines are available for review at the TCA The Aesthetic and Landscape Design Guidelines in mitigation measures AS
and AS-2 would be similar to these previously developed Guidelines as is stated in mitigation measure AS-I The

mitigation measures state the specific aesthetic and design issues that will be addressed in the Aesthetic Design Guidelines

and Landscape Design Guidelines The Guidelines for the selected Alternative will be developed during final design of the

project and will include the topics and standards reflected in the mitigation measures See Response to Comment 021-268 for

discussion of standards for adequate mitigation when all implementation details are not known and the manner in which

the SOCTIIP measures comply with those standards
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Comment Number 021-84

Commenter Shute Mihaly Weinberger LLP

Comment Mitigation measure AS-3 states that mainline corridor shall not be continuously lit DEISIR at 4.18-57 As

stated this measure only proposes to ensure that the mainline corridor which is not defined will not be lit 24-hours per day

This measure must be revised to define the times in which the corridor would be lit San Franciscans for Reasonable Growth

151 Cal.App.3d at 79

Response The phrase in mitigation measure AS-3 ...the mainline corridor shall not be continuously lit.. means that the

mainline corridor will not be lit along its entire length The word continuously is applied geographically
in this instance

not temporally Rather the corridor will be lit predominantly at ramps toll plazas and areas where lighting is necessary for

safe operation of the toll road In areas where lighting
is installed illumination will be provided during hours when lighting

is required for safe operation of the toll road from approximately one hour before dusk and one hour after dawn each day

Refer to Lighting for the Corridor Alternatives on page 2-20 of the Draft EIS/SEIR This is consistent with the existing

lighting policies and practices on the existing San Joaquin Hills and Foothill/Eastern Transportation Corridors and with

Caltrans policies and practices

Comment Number 021-85

Commenter Shute Mihaly Weinberger LLP

The DEIS/R Fails to Adequately Analyze and Mitigate Noise Impacts

The DEIS/R Does Not Provide Complete and Accurate Description of Existing Noise Levels in the Project Area

The DEIS/R selection of noise receptor locations are almost exclusively located along the existing 1-5 corridor See DEISIR

Figure 4.6-3 Because these sites are located along an existing major highway the incremental impact of noise from the 1-5

and arterial Alterative is significantly less than Alternatives such as the FEC Alternatives which would create an entirely

new road To provide an accurate picture of existing noise levels along each proposed alternative route revised and

recirculated DEISIR must provide more extensive sampling of existing noise levels along all project alternatives including

the FEC alternatives which are almost entirely overlooked Indeed the DEISIR fails to include single noise receptor
in the

Donna ONeill Land Conservancy an area renown for its peace and serenity which would be significantly impacted by the

noise generated by the construction of major highway through its borders In addition the DEISIR fails to include sufficient

receptors
for the FEC alternatives Consequently the DEISIRs conclusions which are arbitrarily based on the number of

receptors the project would impact do not accurately reflect the relative noise impacts from each alternative

Response Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Noise analysis receptors were selected based on where the FHWA/Caltrans and local municipality Noise Criteria are

applicable
There are many more developed areas along the I-S Alternative than the corridor build Alternatives which require

many more receptors to properly assess potential
noise impacts Receptor

locations were chosen to best represent those uses

exposed to the highest noise levels in the vicinity of the receptor and provide an adequate representation of the noise impacts

from the project Alternatives The summary of on-site noise impacts presented
in Table 4.6-19 in the Draft EIS/SEIR are

representative
of impacts to all uses along the Alternatives not just the specific receptors analyzed The noise levels at the

analysis receptors were used to estimate impacts
in the surrounding area Noise contours were provided to the Project

Biologists to assess the potential
noise impacts on wildlife in undeveloped areas along the project Alternatives

Comment Number 021-86

Commenter Shute Mihaly Weinberger LLP

Comment The DEIRs Limited Analysis of Noise Impacts
Prevents Full Understanding of the Noise Generated by the

Project

To provide the public with an understanding of the noise the Project would generate
revised DEISIR must describe the

noise level generated by the project itself Sound is measured on non-linear scale of units of decibels An adjusted scale

using A-weighted decibels emphasizes
those sound frequencies that humans hear best See Exh 13 at 32 EPA

Indicators of Environmental Impacts of TransportatiOn 1999 On this scale 10-dBA increase is perceived as doubling

of sound Id noise level of 65 dbA or above will significantly
disturb outdoor speech Valley Citizens for Safe Envt

Aldridge 886 F.2d 458467 1st Cir 1989 Although typical noise levels for highway vehicles range from about 70 dBA for

freeway traffic to 85 dBA for heavy truck this information is entirely lacking in the DEISIR See Exh 13 at 32
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Response The Leqh noise levels presented in Section 4.6 in the Draft EIS/SEIR provide an adequate description of the

specific noise levels experienced at specific receptors along the project Alternatives rather than typical noise level as

described in the comment The FHWAfCaltrans NAC ...are based upon noise levels associated with interference of speech

communication and that the NAC are compromise between noise levels that are desirable and those that are achievable

FHWA believes that our regulations provide well-balanced approach to the problem of highway-traffic-generated noise

Highway Traffic Noise Analysis and Abatement Policy and Guidance United States Department of Transportation Federal

Highway Administration Office of Environment and Planning Noise and Air Quality Branch Washington D.C June 1995

In addition the noise levels generated by the project at specific receptors are analyzed in terms of the local municipalities 65

CNEL outdoor residential noise criteria more detailed background discussion of noise levels noise metrics and noise

criteria are presented in the Noise Assessment Technical Report prepared for the SOCTIIP revised Draft EIS/SEIR is not

required as the existing environmental documentation provides the public with an understanding of the noise that would

result with implementation of the proposed project

Comment Number 021-87

Commenter Shute Mihaly Weinberger LLP

Comment The only effort to quantify sounds levels from the centerpoint of future road is set at 66 dBA DEIS/R at 4.25-

33 which fails to provide an accurate sense of the extent of project impacts The Ranch Plan DEIR SCH No 2003021141

notes that noise generated from the SR-73 another toll road operated by TCA generated CNEL of 72.5 100 feet from the

roadway centerline See Exh at 4.8-8 excerpt from Ranch Plan EIR The Ranch Plan EIR models noise impacts for

CNEL of 70 65 and 60 That Effis analysis reveals that the 60 CNEL reaches as far as 684 feet from the centerline of the

toll road Id At minimum revised DEISIR must provide similar information regarding the extent of noise impacts

emanating from each alternative at various CNEL levels

Response Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

The noise levels and distance to the CNEL contour presented in the Ranch Plan Effi are general contours that assume direct

line of sight to the roads and provide general indication of the noise levels along roads affected by traffic generated by the

project and how those noise levels will change in the future While the direct line of sight noise level 684 feet from the

centerline of SR-73 is projected to be 60 CNEL there are very few if any actual receptors that have direct line of sight to the

road and would experience this noise level

For the SOCTIIP Alternatives traffic noise levels at specific receptors are analyzed to take into account local topography and

structures that reduce noise levels along the project Alternatives For roads not physically altered by the SOCTIIP

Alternatives noise level changes caused by changes in traffic volumes associated with the project are estimated and absolute

noise levels were examined along residential areas projected to be exposed to discernable increases in traffic noise levels

This analysis is summarized in Sections 4.6 project impacts and 5.3.6 cumulative impacts in the Draft EIS/SEIR and is

discussed in detail in Section of the Noise Assessment Technical Report

Comment Number 021-88

Commenter Shute Mihaly Weinberger LLP

Comment Even the DEIRs limited analysis is inconsistent In the analysis of Pedestrian and Bicycle Impacts the DEISIR

notes that the 66 dBA contour assumes soft site conditions meaning that the distance from the centerline is assumed to be

not developed in hard surfaces such as asphalt DEISIR at 4.5-7 Clearly in the case of an 8-lane highway at least portion

of the distance from the centerline will be paved thereby magnifying noise impacts Moreover although the contour analysis

is identical in the Pedestrian and Bicycle Impact Section and the Recreational Impact section no similar caveat regarding soft

site conditions is provided in the Recreational Impacts section of the DEISIR In order to properly inform the public of the

noise impacts from the Project revised DEISIR must consistently and accurately contour the sound impacts for various

dBA levels and adjust its figures to account for the multiple lanes of asphalt highway emanating from the centerline

Response Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Soft-site and hard-site conditions are parameters in the FHWA Highway Noise Model to account for how sound drops off as

it radiates away from road For hard-site conditions the reduction in sound over distance is solely due to the spreading of
the sound

energy over larger and larger area As sound radiates from source its
energy is dispersed over larger and

larger area resulting in less energy at any one point the further it is from the source This is the minimum rate that sound
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drops
off over distance For line source such as road the hard-site rate of drop-off is three dB per doubling of distance

That is for every doubling of distance from the noise source the sound level drops by three dB

Soft-site conditions include an additional effect the fact that the sound typically
travels along the ground

and the ground

absorbs some of the energy thereby increasing the drop-off rate from three dB per doubling of distance to 4.5 dB per

doubling of distance However this is simplified
from real world conditions because different ground

surfaces will absorb

sound at different rates The Caltrans report
Traffic Noise Attenuation as Function of Ground and Vegetation Mr Rudy

Hendricks Caltrans June 1995 showed that in many cases the amount of absorption results in attenuation much greater

than the 4.5 dB per doubling of distance assumed by soft-site conditions Even hard surfaces such as asphalt
and concrete

absorb some sound due to their porosity
Smooth water is one of the only surfaces that actually

results in hard-site

conditions It has been the experience
of Mestre Greve Associates the authors of the Noise Assessment Technical Report for

the SOCTIIP in over 20 years
of using the model that for most conditions found in typical

suburban settings the use of

soft-site conditions accurately predicts noise levels The exception is where the sound travels to the receptor via path that is

well above the ground surface where the receptor
is greatly elevated above the ground

surface such as an observer in the top

floors of multi-story building or where the sound must travel over very high
wall between the source and the receptor

For generalized
noise calculations noise levels with soft-site conditions are presented because they are typically the most

representative
of actual conditions Where noise levels at specific receptor are presented the actual conditions near the

receptor have been analyzed to determine the drop off assumption used

Comment Number 021-89

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIR Fails to Include Appropriate
Standards of Significance to Evaluate Noise Impacts

fundamental flaw in the DEISIRs analysis of noise impacts
is its failure to consider appropriate

thresholds of significance

The DEISIR relies primarily on one NAC Guideline which considers noise levels greater than or equal to 67 dBA to be of

concern Under this lenient threshold which is high enough to significantly disturb outdoor speech the DEISIR grossly

understates project impacts DEIS/R at 4.6-14 Even where local standards are complied with noise impacts may be

significant
Oro Fino Gold Mining Corporation County of El Dorado 225 Cal App 872 881-82 1990compliaflce with

50 dB county general plan standard does not necessarily mean noise impacts are insignificant
The DEIS/Rs antiseptic

approach to noise analysis omits the most relevant effects that come from noise The DEISIR fails to identify the multiple

criteria which have been established to help protect public
health and safety and prevent disruption

of certain human

activities These criteria are based on the effects of noise on people
such as communication interference sleep interference

physiological responses
and annoyance

Response The FHWAICaltranS NAC are based upon noise levels associated with interference of speech
communication

Highway Traffic Noise Analysis and Abatement Policy and Guidance U.S Department of Transportation
Federal

Highway Administration Office of Environment and Planning Noise and Air Quality Branch Washington D.C June 1995

In addition the noise levels generated by the project at specific receptors are analyzed
in terms of the local municipalities 65

CNEL outdoor residential noise criteria more detailed background discussion of noise levels noise metrics and noise

criteria are presented
in the Noise Assessment Technical Report

Comment Number 021-90

Commeflter Shute Mihaly Weinberger LLP

Comment Communication Interference

primary
concern in environmental noise problems

is communication interference including speech
interference and

interference
with activities such as watching television Normal conversational speech

is in the range
of 60 to 65 dBA and

any noise in this range or louder may interfere with speech As courts have specifically recognized
noise level of 65 dbA

or above will significantly
disturb outdoor speech Davis Mineta 302 F.3d 1104 1124 n.14 10th Cir 2002 citing

Valley Citizens for Safe Envt Aldridge 886 F.2d 458467 1st Cir 1989 There are specific methods of describing

speech
interference as function of distance between speaker

and listener and voice level

Response The FHWA/CaltranS NAC ...are based upon noise levels associated with interference of speech
communication

and that the NAC are compromise between noise levels that are desirable and those that are achievable The FHW

believes that our regulations provide
well-balanced approach to the problem of hjghwaytrafficg

erated noise Highway

p\TCA53lTtfl RTC_DocumentW1 RTC.dOC 1/21/05



SOCTJIP Response to Comments Section 3.0

Traffic Noise Analysis and Abatement Policy and Guidance United States Department of Transportation Federal Highway

Administration Office of Environment and Planning Noise and Air Quality Branch Washington D.C June 1995

Comment Number 021-91

Commenter Shute Mihaly Weinberger LLP

Comment Sleep Interference

Sleep interference is major noise concern in noise assessment and is most critical during nighttime hours Noise can make it

difficult to fall asleep create momentary disturbances of natural sleep patterns by causing shifts from deep to lighter stages

and cause awakening Noise may also cause awakening which person may or may not be able to recall Extensive research

has been conducted on the effect of noise on sleep disturbance Recommended values for desired sound levels in residential

bedroom range from 25 to 45 dBA with 35 to 40 dBA being the norm This standard should be used to determine impacts to

residences as well as outdoor sleeping areas such as the San Mateo Campground

Response The noise levels generated by the project at specific receptors are analyzed in terms of the local municipalities 65

CNEL outdoor residential noise criteria The CNEL metric includes five dB weighting factor during the evening hours

700 PM to 1000 PM and 10 dB weighting factor during the nighttime hours 1000 PM to 700 AM These weighting

factors are added to the actual projected sound levels during those time periods in determining the forecasted CNEL levels

These weighting factors account for humans increased sensitivity to noise during these time periods

Comment Number 021-92

Commenter Shute Mihaly Weinberger LiP

Comment Physiological Responses

These are measurable effects of noise on people such as changes in pulse rate and blood pressure While annoyance can vary

from person to person the level of annoyance typically depends on the characteristics of the noise defined as the loudness

frequency time and duration of the noise and how much speech and/or sleep interference results from the noise

Response The noise levels generated by the project at specific receptors are analyzed in terms of the local municipalities 65

CNEL outdoor residential noise criteria

Comment Number 021-93

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/R Fails to Adequately Analyze and Mitigate Coastal Zone Impacts

Should an FEC Alternative be selected required Coastal Development Permit CDP application will be based on the

analyses and mitigation in the DEIS/R DEIS/R at 4.15-3 However the DEISIR utterly fails to address and mitigate critical

coastal impacts As noted in the DEISIR one of the primary purposes of the California Coastal Act is to maximize public
access to and along the coast and maximize public recreational opportunities in the coastal zone consistent with sounds

resource conservation principles DEISIR at 4.15-2 As discussed above in comments on recreational impacts the DEISIR
provides no analysis or mitigation related to the significant impacts to public access to Trestles Beach and the use of old U.S
101 by the public and impacts to surfing quality at Trestles revised DEISIR must analyze the FEC Alternatives

interference with coastal access

Response The FEC Alternatives will not interfere with coastal access The SOCTIIP Build Alternatives would increase

mobility in the study area and improve regional access to coastal resources Access to SOSB including Trestles Beach will

be maintained during and post-construction under all build Alternatives on and in the vicinity of SOSB Short-term impacts
to local access and use of old U.S 101 will be mitigated during construction The SOCTIW Build Alternatives would not
impede local use of U.S 101 in the long term

Impacts to recreation resources are discussed in Section 4.25 Environment Impacts and Mitigation Measures Related to

Recreation Resources in the Draft EIS/SEIR Hydrology and water quality features and BMPS as addressed in Draft
EIS/SEIR Sections 4.8 and 4.9 See Response to Comment 020-7 for more information regarding surfing quality Refer to

Responses to Comments L7-35 and L7-40 regarding the Coastal Consistency process and impacts analysis for coastal
impacts
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Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-94

Commenter Shute Mihaly Weinberger LLP

Comment In addition the San Mateo Campground which the FEC Alternatives would effectively eliminate was mitigation

for coastal permit for an expanded parking lot at San Onofre Nuclear Generating Station SONGS Thus in additional to

mitigating for the loss of public recreational space
in the coastal zone any coastal permit application must also compensate

for the loss of the campground

Response San Mateo Campground will not be removed as camping facility by any of the build Alternatives The continued

operation of the campground is within the jurisdiction of CDPR subject to the lease signed in 1971 with the DON

San Mateo Campground is not in the Coastal Zone but was built in 1991 with funds exacted for that purpose as part of the

CDP issued by the CCC for the parking lot built in support of the SONGS The San Mateo Campground was already planned

as part of the SOSB General Plan and the funding was made available by the exaction from San Diego Gas and Electric

SDGE and Southern California Edison SCE which allowed the San Mateo Campground to be built The San Mateo

Campground was not CEQA mitigation measure as explained in the Proposed Plan Phasing page 37 in the SOSI3 General

Plan In addition under the lease the DON reserved rights to convey future road right-of-way across the leasehold Refer

to Common Response State Parks Lease-I and Response to Comment 021-123 for information on the SOSB Lease

Agreement

Comment Number 021-95

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIR Fails to Properly Analyze Socioeconomic Impacts

The DEISIRs cursory summary of SOCTIIP Alternative impacts to residential and commercial displacement precludes

meaningful analysis of socioeconomic impacts See Citizens of Goleta Valley Board of Supervisors
52 Cal.3d 553 568

1990 an EIR must contain facts and analysis not just an agencys bare conclusions To properly describe Project impacts

revised DEISIR must provide detailed maps of each proposed route and identify each structure which would be displaced

Response Detailed maps of each Alternative are provided in Appendix in the Draft EIS/SEIR Listings of each potential

displaced property by Alternative are contained in Appendix in the Draft EIS/SEIR This information was used in the

technical analysis as documented in the Draft EIS/SEIR to determine where and how each Alternative would impact existing

structures

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-96

Commenter Shute Mihaly Weinberger LLP

Comment As currently set forth the DEISIR merely provides
table listing the total number of displaced units under each

SOCTIIP alternative DEIS/R at 4.4-31 4.4-32 The Relocation Impacts Technical Report merely breaks this number down

by community with no indication as to where units may be clustered or located along proposed route Relocation Impacts

Technical Report at 2-140 Thus it is impossible to determine where and how each proposed route would impact existing

structures and how modifications to these proposed routes might lessen such impacts This information is particularly
crucial

in the case of the I-S Alternative which the DEIS/R indicates would impact large number of existing structures Although

Caltrans divides I-S into numerous segments Caltrans I-S Route Concept Report 2000 the DEIS/R makes no effort to

correlate the number of structures impacted by proposed widening at each segment The DEIS/R fails to evaluate an I-S

widening alternative which would widen only certain segments of 1-5 to avoid heavily developed commercial areas such as

downtown San Clemente The DEISIRs failure to present adequate
information to make such an analysis possible

contravenes CEQAs most basic informational requirements CEQA Guidelines 15151 Environmental Planning and

Information Council of Western El Dorado County County of El Dorado 131 Cal.App.3d 350 357 1982

Response Detailed maps of each Alternative are provided
in Appendix in the Draft EIS/SEIR Listings of each potential

displaced property by Alternative are contained in Appendix in the Draft ElS/SEIR This information was used in the

technical analysis as documented in the Draft EIS/SEIR to determine where and how each Alternative would impact existing
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structures These Appendices detail the displaced properties by Alternative with information on type of property address

number of units and/or tenants and assessor parcel number This information was used in the technical analyses as

documented in the Draft EIS/SEIR to determine where and how each Alternative would impact existing structures

Regarding 1-5 segments 1-5 south of Avenida Pico to the Orange County/San Diego County line is in single segment

Segment as defined by the Caltrans 1-5 Route Concept Report Therefore utilizing Caltrans-defined segments would not

have changed how the impact data was presented in the Draft EIS/SEIR

The comment suggests that lesser version of the 1-5 Alternative could have been considered Please see additional

information below regarding Alternatives considered but not carried forward for further evaluation in the Draft EIS/SEIR

The evaluated 1-5 Alternative was developed based on the Statement of Purpose and Need for the project including the need

to meet minimum capacity requirements The Caltrans standard for minimum capacity requirements is LOS for

project/expenditure planning of widening projects There are no segments of the 1-5 Alternative which has an LOS better

than for both AM and PM Consequently there are no segments where the widening could be more targeted or reduced

to length necessary for congestion relief In fact the 1-5 Alternative lane configuration is the minimum possible yet it

does not fully comply with the minimum capacity requirement lesser I-S Alternative would have been eliminated from

further consideration due to compelling failure to meet the Purpose and Need for the project

An 1-5 Widening Alternative that widens only certain segments of 1-5 to avoid heavily developed commercial areas has been

studied but not carried forward for further study in the Draft EIS/SEIR Section 2.5.8 of the Draft EIS/SEIR summarized

Other Build Alternatives Considered by the SOCTIIP Phase Collaborative but Not Carried forward for Evaluation in the

Draft EIS/SEIR Section 2.5.8.2 summarizes the I-S Alternatives Considered by the Phase Collaborative but Not Carried

Forward That section describes two I-S Widening Alternatives that minimized or eliminated any widening of the I-S

footprint One Alternative was Widening the I-S with Reversible High Occupancy Travel Lanes Another Alternative was

the Double Decking of the 1-5 Both Alternatives were dropped by the Phase Collaborative due to design and safety

constraints as detailed in Section 2.5.8.2

Section 2.5.8.4 describes Other Build Alternatives Considered by the Phase Collaborative but Not Carried Forward This

group of Alternatives includes Minimum Arterial Improvement Alternative Plus One HOV Lane on I-S This Alternative

included one additional lane on 1-5 in each direction and improvements to several arterials As described in Section 2.5.8.4

the Collaborative determined that this Alternative provided only limited traffic relief to 1-5 and the arterial network and it

was not carried forward The Minimum Arterial Improvement Alternative Plus Mixed Flow on 1-5 was also considered

The Collaborative determined that this Alternative provided only limited traffic relief to I-S and the arterial network and was

not carried forward as explained in Section 2.5.8.4

Thus multiple non-toll road Alternatives were considered that would have reduced impacts to urbanized areas compared to

the evaluated 1-5 Alternative These Alternatives were found to provide inadequate traffic relief and failed to meet the

projects Statement of Purpose and Need therefore they were not carried forward for additional analysis in the Draft

EIS/SEIR The Draft EIS/SEIR addresses an appropriate range of Alternatives consistent with the requirements of NEPA
and CEQA

Comment Number 021-97

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/R Fails to Adequately Analyze and Mitigate Agricultural Impacts

With the exception of the I-S Alternative implementation of the SOCTILP Alternatives would pass through prime and unique
farm land as well as the last remaining agricultural reserves in the County For example the FEC-W-U Alternative would
irrevocably convert 85 acres of agricultural resources of prime unique or statewide importance and 275 acres of agricultural
reserves DEIS/R at 4.3-31 Despite the significant loss of Orange Countys vanishing agricultural resources and the
additional pressure to convert even more agricultural land as consequence of the construction of major highway though an
extensive and uninterrupted agricultural community the DEIS/R fails to propose any mitigation which would alleviate these
significant impacts Instead proposed mitigation is limited to allowing farmers and ranchers access to their remaining
operations and commitment to provide the agricultural community with advance notice of the timing of construction
DEIS/R at 4.3-19 4.3-20

Response Independently of SOCTIIP the County of Orange has approved development plan for RMV the area described
in the comment as an agricultural community See Response to Comment S2-6 for current information on the status of RMV
agriculture

P\TCA53I.RTCJjnaJ RTC_DocumentJjnaI RTC.cJoc 1/21/05
3-270



SOCTIJP Response to Comments
Section 3.0

The project commitment to ensure access to remaining agricultural operations minimizes the potential impact
of the SOCTIIP

alternatives on farmland by maximizing the continued use of the portions of farmland not directly used for roadway

construction and operation
Refer to response to comment S2-6 regarding

Farmland mitigation

Comment Number 02 1-98

Commenter Shute Mihaly Weinberger LLP

Comment Caltrans Guidelines list three types of mitigation related to agricultural impacts alternative alignments that do

not affect agricultural resources reducing impacts by modifying the design to reduce the total impact or avoid agricultural

resources and replacement or preservation mitigation None of these measures are included in the DEISIR Instead the

DEISIR states that TCA anticipates that design refinements would be incorporated as feasible. to avoid or minimize

impacts on resources including agricultural resources DEISIR at 4.3-18 Not only is this proposal vague and uncertain but

it is not even incorporated as mitigation measure

Response The EIR/SEIR included evaluation of the three mitigation measures in the Caltrans Guidelines First an

alternative alignment that does not affect agricultural resources was evaluated at an equal level This is the 1-5 alternative

Second design modifications of the Preferred Alternative were evaluated Due to biological resources in the Camp

Pendleton area TCA determined that agricultural impacts within Camp Pendleton could not be feasibly reduced further

No design modification is necessary
for the agricultural impacts within RMV based on the County approval

of The Ranch

Plan and the fact that the Preferred Alternative traverses grazing land that is not rated prime important etc. It was

determined that the same amount of cattle could still be maintained on RMV See Section 4.3 of the Final EIR

With respect to the third measure see Response to Comment S2-6 and Section 4.3 of the Final EIR

Comment Number 021-99

Commenter Shute Mihaly Weinberger LLP

Comment CEQA Guidelines section 15370 specifically
identifies ways in which measures might mitigate the impacts of

project even though they do not eliminate its effects Mitigation includes measures reducing or eliminating the impact over

time by preservation and maintenance operations during the life of the action and for the impact by

replacing or providing
substitute resources or environments CEQA Guidelines 15370d Agricultural easements

satisfy this definition by preserving agricultural land in the project area that is otherwise likely to be developed thereby

ensuring more agricultural acres over time than would exist absent the easement Agricultural easements permanently
restrict

the use of land for more intensive purposes and are widely used to reduce the impacts
of development on agricultural land

Such easements are usually administered by land trusts or government agencies and property ownership typically
does not

change

Response Refer to Response to Comment S2-6 Also please see Section 4.3.4.1 of the Final Em

Comment Number 021-100

Commenter Shute Mihaly Weinberger LLP

Comment The DEIRs failure to consider mitigation
for the loss agricultural

lands is particularly striking given the wide

variety and number of successful programs that exist to address this issue including those authorized by the Williamson Act

Examples include but are not limited to

City of Davis General Plan and Ordinance 1823 Under the City of Davis Right to Farmland Preservation Ordinance No

1823 new development is required to protect an equivalent
amount of agricultural acreage to that lost as result of

development Agricultural mitigation can also be satisfied under the Ordinance by the payment of fee based on the

replacement ratio and sufficient to locate and acquire the mitigation acreage including
administration and other fees Davis is

currently considering amending the ordinance to require replacement
of agricultural land lost at 21 ratio The City

implements
these requirements to mitigate for project impacts to agricultural

lands

South Livermore Specific Plan New residential and non-residential

developments in the South Livermore Valley are required to mitigate the loss of agricultural
and open space lands by

agricultural
land dedications and planting and payment of fees The program requires that for each acre developed an acre be
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permanently protected and planted and an additional acre must be permanently protected and planted for each unit built on

that acre The
per-acre cost of this program is about $35000 per acre developed The program also includes voter approved

urban growth boundary which has created long-term stability for the agricultural areas identified in the plan

Yolo County The County requires one acre of agricultural land to be protected for each acre converted to non-agricultural

uses

Response The County of Orange has not adopted an agricultural preservation program as discussed on page 4.3-6 in Draft

EIS/SEIR and elaborated in the Final EIR with information from The Ranch Plan EIR Refer to Response to Comment S2-6

and 02 1-98 regarding farmland mitigation

Comment Number 021-101

Commenter Shute Mihaly Weinberger LLP

Comment The purchase of an agricultural easement is especially appropriate here where the construction of new major

highway through extensive agricultural preserves as proposed under the FEC alternatives would encourage the conversion

of additional agricultural resources As the DEISIR recognizes there is extensive development pressure to convert the last

remaining agricultural resources in Orange County to non-agricultural uses However contrary to the DEISIR conclusion

this pressure militates for rather than against the preservation of existing agricultural resources in the County The DEISIRs
dismissive rationale for the infeasibility of such measure is unavailing and indicative of TCAs lack of commitment to

mitigate project impacts to the extent feasible The DEIS/R states that land costs in Orange County are believed to be

approximately $50000 per acre DEISIR at 4.2-19 However to properly evaluate the feasability of this measure the

DEISIR must evaluate the cost for agricultural easements which allow for the continued economic production of agricultural

products and not outright purchase of raw land

Response The County of Orange approved development plan for RMV in November 2004 The planned conversion of the

referenced resources has been approved independently of and prior to certification of the SOCTIIP EW The County of

Orange determined that adoption of an agricultural program such as an easement would be inconsistent with County policy
and objectives The analysis in the Draft EIS/SEIR does not support the commenters conclusion that the FEC Alternatives

would encourage conversion of agricultural resources in Orange County See Growth Inducing Impacts Section 6.0 of the

Draft EIS/SEIR

Refer to Response to Comment S2-6 regarding agricultural easements Cost is only one of many factors that were considered

with regard to easements Based on the Countys findings on RMV such measures are infeasible

The referenced quoted in this comment occurs on page 4.3-19 not 4.2-19 in the Draft EIS/SEIR

Comment Number 021-102

Commenter Shute Mihaly Weinberger LLP

Comment To provide legally adequate mitigation revised DEW must specify the mitigation fee or other requirement e.g
easement exchange and be circulated for public comment Adoption of measures such as those identified above would
reduce the Impacts on agricultural and open space lands through the permanent protection of agricultural and open space
lands in the region

Response Refer to Responses to Comments S2-6 and 021-97 through 021-101 regarding mitigation for impacts to

agricultural resources There are currently no procedural and institutional mechanism in place for the collection of mitigation
fees and subsequent purchase of agricultural land and/or easements for the purpose of farmland preservation in Orange
County In addition the County of Orange determined in the Ranch Plan approval that such program would be inconsistent
with County policy and objectives and TCA draws the same conclusion Preservation or easement on Camp Pendleton is also
infeasible as explained in Response to Comment S2-6 and the Final EW Section 4.3.4.1

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR
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Comment Number 021-103

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/R Fails to Adequately
Describe Analyze and Mitigate the Projects

Cumulative impacts

NEPA and CEQA require agencies to prepare
cumulative impacts analysis in evaluating the impact of proposed project

The importance
of the cumulative impacts analysis has been repeatedly

underscored by both federal and state courts NEPA

defines cumulative impact as

the impact on the environment which results from the incremental impact of the action when added to other past present and

reasonably foreseeable future actions regardless of what agency Federal or non-Federal or person undertakes such other

actions Cumulative impacts can result from individually minor but collectively significant actions taking place over period

of time

40 C.F.R 1508.7 see also 40 C.F.R 1508.25a2 1508.27b7 The Ninth Circuit has held that where several

actions have cumulative or synergistic environmental effect this consequence must be considered in an EIS City of

Tenakee Springs Cough 915 F.2d 1308 1312 9th Cir 1990 The federal courts further require the cumulative impacts

analysis to be detailed and supported
with empirical data See e.g Natural Resources Defense Council Hodel 865 F.2d

288 299-300 D.C Cir 1988

Likewise CEQA requires discussion of the environmental impacts both direct and indirect of the proposed project
in

combination with all closely related past present and reasonably foreseeable probable future projects Guidelines

15355b see also Cal Pub Res Code 21083b Guidelines l5021a2 15130a 15358 The discussion of

cumulative impacts must reflect the severity of the impacts and the likelihood of their occurrence Guidelines 15130b

and must document its analysis with references to specific scientific and empirical evidence Mountain Lion Coalition

California Fish Game Commn 214 Cal.App.3d 1043 1047 1052 1989

Response Section 5.0 Cumulative Impacts in the Draft EIS/SEIR provides
detailed analysis of potential cumulative

impacts
of the proposed SOCTIIP Build Alternatives and other potential development in the project area consistent with the

requirements of CEQA and NEPA This comment is an introduction to specific comments on the cumulative impacts

analysis Refer to Responses to Comments 021-104 through 021-107

Comment Number 021-104

Commenter Shute Mihaly Weinberger LLP

Comment Cumulative Biological Impacts

Comments on the DEISIRs treatment of the Projects significant
cumulative impacts to biological resources are included in

the attached expert report prepared by Dr Wayne Spencer
of the Conservation Biology Institute and Robb Hamilton Attach

As detailed in this report the DEIS/R fails to adequately assess and mitigate cumulative biological impacts and

misleadingly relies on the uncertain success of future NCCPIHCP process

Response Refer to Responses to Comments 02 1-220 through
02 1-321

The cumulative impacts resulting from the SOCTIIP and the context of the NCCPIHCP are discussed on page 5-37 in the

Draft EIS/SEIR The analysis does not rely on the NCCPIHCP and acknowledges decline in biodiversitY without such

program however with the NCCPIHCP many of the anticipated cumulative biological resource impacts
would

understandably be mitigated to the extent the conservation measures and the reserve are implemented

As stated on page 5-37 The combination of properly
formulated Habitat Reserve and comprehensive Adaptive

Management Program will allow the NCCPIHCP program to maintain net habitat value on long-term
basis for species

ultimately receiving regulatory coverage under the program

Page 5-37 further states that in the absence of an NCCP/HCP or similar regional planning
effort that provides

the same long-

term net habitat value biodiverSity may decline incrementally over time due to variety
of edge effects such as the

introductiOPromotbon
of non-native species

and people/pet
encroachment
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the FHWA and the TCA have coordinated the SOCTIIP planning with the NCCPIHCP process the extent that NCCP/HCP

information has been available during the planning and environmental analysis for the SOCTIIP

The TCA will continue to coordinate mitigation plans with both the SAMP and the NCCPIHCP as discussed on page 4.11-42

in the Draft EIS/SEIR The mitigation program is intended to complement regional planning efforts toward long-term

conservation efforts Coordinating mitigation within regional context provides for the conservation enhancement and

preservation of important habitat and landscape features and linkages Conservation efforts may incorporate the toll road

alignments within the strategy for resource protection and avoid substantial conflicts with that goal

Comment Number 021-105

Commenter Shute Mihaly Weinberger LLP

Comment Cumulative Water Quality Runoff and Erosion/Sedimentation Impacts

Comments on the DEISIRs treatment of the Projects significant cumulative impacts to water quality runoff and

erosion/sedimentation impacts are included in the attached expert report prepared by Matthew Hagemann Attach As

detailed in this report the DEISIR fails to adequately assess and mitigate cumulative water quality impacts to the extent

feasible

Response The referenced Attachment is the report prepared by Soil Water Air Protection Enterprise SWAPE This

report states that ...the cumulative impact on water quality from the Toll Road and homes built under the Ranch Plan

proposals should be considered

In
response to the above-stated assertion changes in water quality constituent concentrations have been addressed by each

project the Ranch Plan and the SOCTIJP independently which is satisfactory approach for addressing potential toxicity or

other water quality issues in the water column that are concentration driven Changes in sediment transport and constituents

bound to particles must be addressed through watershed approach on cumulative load basis considering both projects

sedimentation analysis has been performed and is included as Attachment 8Sediment Transport Study in this RTC The

sediment continuity analysis shows that sediment transport rates and volumes will not be significantly different in the after-

project condition for San Mateo Creek considering the FFC as well as the cumulative effects of the FTC combined with the

development in RMV

CommentNumber 021-106

Commenter Shute Mihaly Weinberger LLP

Comment Cumulative Agricultural Impacts

Much like its analysis of the Projects cumulative impacts the DEISIR admits that each of the alternatives save the 1-5

Alternative would have significant cumulative impact on agricultural resources yet the DEISIR proposed no mitigation to

offset this loss revised DEISIR must consider these and other measures that could clearly offset the each particular
alternatives contribution to the cumulative loss of agricultural and open space lands in the region Feasible mitigation

measures include but are not limited to permanent protection of an acre of open space and agriculture land for each acre

impacted that is not in Williamson Act contract for the
purpose of protecting permanent open space and agricultural land in

the region

Response Refer to Responses to Comments 02 1-97 to 021-100 and S2-6 and Final EW Section 4.3.4.1

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-107

Cominenter Shute Mihaly Weinberger LLP

Comment Cumulative Visual Impacts

Rather then analyze the cumulative impacts of the Project by incorporating the visual impacts associated with future
development with the specific views examined in evaluating the Project the DEIS/R merely states that the SOCTIIP
Alternatives with the exception of the I-S Alternative when considered with other projects in the area are anticipated to
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contribute to cumulative long term adverse impact
related to visual resources This cursory conclusion falls far short of the

detailed technical analysis required
under both NEPA and CEQA Natural Resources Defense Council Hodel 865 F.2d at

299-300 Mountain Lion Coalition 214 Cal.App.3d at 1052

revised DEISIR must examine how build-out of proposed developments including the proposed
Rancho Mission Viejo

development and Talega Development will further compromise and deteriorate views from the Donna ONeill Conservancy

the proposed San Juan Creek Regional Park Caspers Regional Park and the General Thomas Riley Wilderness Park

Currently the DEIS/R merely states that development trends in the study area have incrementally changed the appearance
of

parts of the study area from agricultural
and open space to urbanized view This trend is expected to continue

DEISIR at 5-50 Whether or not this trend will continue does not remove the DEIS/RS obligation to analyze the extent of

cumulative impacts to specific views of the existing largely agricultural
and open space setting of the Project area Kings

County Farm Bureau City of Hartford 221 Cal.App.3d 692 729 1990

In addition conclusions regarding
the number of views impacted by the various alternatives in the cumulative impacts

analysis appears to be far less than the number of views listed in the Visual Impacts analysis Compare DEISIR at 5-50 with

DEISIR at 4.18-55 56 revised DEISIR must explain how the DEISIR transitions from 18 reduced views to five

unavoidable adverse impacts.8 Compare DEIS/R at 5-50 with DEIS/R at 4.18-55

In addition the application of mitigation measures which as already
discussed are vague and unenforceable are not

analyzed and applied to specific
views to explain this inconsistency

Response The Draft EIS/SEIR satisfies both Hodel and Mountain Lion Coalition National Resources Defense Council

Hodel 865 F.2d 288299-300 D.C Cir 1988 Mountain Lion Coalition California Department of Fish Game 214

Cal.App.3d 1043 1052 1989 As suggested by the court in Hodel as way to satisfy NEPA the Draft EIS/SEIR at Table

5.1-1 describes the major cumulative land use projects
in the SOCTIIP study area in addition Table 5.3-Il lists cumulative

impacts in the SOCTIIP study area and also lists potential impacts
of these projects

related to visual resources and the

mitigation measures in those projects to avoid or substantially reduce identified adverse impacts of those projects
Further

analysis of the visual impacts
of these other projects

is contained in Section 5.3-15 of the Draft EIS/SEIR Tables 5.1-I and

5.3-Il sufficiently describe and analyze
the cumulative visual impacts

of other projects
in the SOCTIIP study area Section

5.3.15 Cumulative Impacts Related to Aesthetics and Visual Resources of the Draft EIS/SEIR describes cumulative visual

impacts in this section Table 5.3-li lists all of the cumulative projects
in the SOCTIIP study area shown in Figure 5.1-1

and also lists the potential impacts of the projects related to visual resources and mitigation
measures incorporated in the

projects to avoid or substantially reduce identified adverse impacts Further the section states that as described in Section

5.1.3 development trends in the study area have incrementally changed the appearance
of parts of the study area from

agricultural
and open space to urbanized viewscape This trend is expected to continue with the development of projects

listed in Table 5.1-I which provides description of the major cumulative land use projects
These land use projects range

from schools to road realignments to housing developments including the General Plan Amendment/Zone Change for RMV

which includes business park
and up to 14000 dwelling units in the approved Ranch Plan This type of develOPment will

obviously create urbanized views in areas that were previously open space or agricultural
Furthermore the Ranch Plan is at

general
level only no design or grading plans are available at this time Therefore it is not possible

to assess specific
views

relative to RN4V

In Section 4.18 Tables 4.18-I through 4.18-9 in the Draft EIS/SEIR provide summary of short- and long-term
visual

impacts for each of the Alternatives These summary tables include both adverse impacts
that are less than substantial and

those that are substantially adverse Section 5.3.15 states The A7C-FEC-M and A7C-ALPV Alternative would have the

greatest impacts on visual resources because they would result in unavoidable adverse visual impacts at five and six locations

respectively
and would result in unavoidable adverse impacts to regionally outstanding view The other build Alternatives

would result in reduction of visual quality at fewer locations and would not impact regionally outstanding
views The

number of unavoidable adverse impacts stated in this text in Section 5.3.15 is consistent with the number of substantially

adverse impacts
for the A7C-FEC-M and A7C-ALPV as stated in Section 4.18 impacts

that are adverse but less than

substantial are not unavoidable impacts There is no conflict between this statement and the information provided in Section

4.18 Therefore there is no need to revise the Draft EIS/SEIR

The comment makes the general statement that the application
of mitigation

measures are not analyzed
and applied to

specific
views This statement is incorrect The mitigation measures related to visual resources are set forth in Section

4.18.4 of the Draft EIS/SEiR Figures
4.18-44 through 74 depict each assessment unit in its existing state and its unmitigated

state The mitigation measures set forth in the Draft EIS/SEIR are then applied to show what the assessment unit will look

like with the mitigation measure in place
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Comment Number 021-108

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/R Fails to Analyze the Projects Growth-Inducing Impacts

Although the FEC and Central Corridor CCAlternatives propose to create new major highway the DEIS/R concludes

that these alternatives will not have significant growth-inducing impacts because the proposed
RMV development which is

not approved and vastly exceeds current General Plan densities would be built as currently proposed with or without the

enhanced accessibility of major freeway connecting the project site to northern Orange County and 1-5 The DEISIRs

flawed assertions fail to consider the significant impacts associated with increased regional employment growth triggered by

the FEC Alternatives In addition the DEIS/R presumes that the RMV development would be approved as proposed with or

without highway through the RMV site However because the toll road would serve the RMV project and create

framework for future development it eliminates potential constraint on development of the project that could lead to

greater density of development Accordingly the DEISIRs conclusion that growth-inducing impacts are less-thansignificant

is flawed and must be revised

Response Section 6.0 in the Draft EIS/SEIR acknowledges that various Alternatives could facilitate growth by providing

enhanced accessibility to specific parts of the study area primarily RMV The rationale for concluding the Alternatives

would not induce residential and non-residential growth beyond the level that is otherwise projected to occur during the

planning horizon for the project including growth planned for RMV is discussed in detail in Section 6.0 of the Draft

EIS/SEIR and is summarized in Section 6.6

Subsequent to the publication of the SOCTIIP Draft EIS/SEIR the County of Orange published
the EIR for the RMV Ranch

Plan The County of Orange approved the RMV project and certified the EW on November 2004 Thus the presumption

that RMV development would be approved by the County independently of the SOCTIIP process
is now reality See page 3-

32 of the Ranch Plan Em which states that the Ranch Plan includes an alternative road network that would be constructed if

the SR-241 SOCTIIP extension is not constructed or is constructed on different alignment than depicted in the MPAH

The comment says that the toll road could lead to greater density of development The comment is general statement that

does not include any details about the manner in which the toll road could lead to greater density of development The

Ranch Plan was approved with 140000 dwelling units which is fewer units than allocated in the adopted population

forecast OCP-2000 The comment does not provide any details or substantiation to which FHWA or the TCA can respond

There is no need to revise the document See Common Response Recirculation-

Comment Number 021-109

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIR Does Not Account for the Increase in the Type and Extent of Commercial Development Resulting

From Toll Road Construction

The DEIS/R does not account for the shift in the nature of commercial development induced by the CC and in particular the

FEC Alternatives The Ranch Plan proposes to create million square feet of commercial/industrial building space DEISIR

at 6-9 recent study on the growth-inducing impacts of the TCA Toll Roads concluded that controlling for other factors

the increased accessability created by the toll roads had the independent impact of increasing employment growth in adjacent

areas See Exh Boarnet New Highways Induced Travel and Urban Growth Patterns Before and After Test Sept

2002 Although the DEISIR acknowledges this effect it makes no effort to analyze this impact DEISIR at 6-6 First the

million sq ft of commercial space proposed under the RMV plan is much more likely to be constructed if it is along major

freeway However even if the Ranch Plans million sq ft of proposed commercial space could be leased without the

benefit of connecting highway as indicated by the Boamet report the FEC and CC Alternatives would change the character

of this development Due to the enhanced connectivity to the rest of Orange County the Ranch Plan commercial and

industrial space would be infinitely more attractive as regional employment center The development of regional

employment centers carries with it increased induced traffic demand VMT and air quality impacts none of which are

analyzed in the DEISIR

The DEISIRs failure to analyze changes in employment distribution prompted by the construction of toll road extends to

areas proximate to all toll road alternatives Although the DEISIR vaguely acknowledges that facilitating effects
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would occur within the overall distribution and intensity of development for all alternatives the DEIS/R does not assess the

extent of this impact or quantify
the in-fill development capacity for commercial space likely to be developed under each

alternative DEISIR at 6-23 The boost in commercial development that will accompany any
build alternative is reasonably

foreseeable consequence
of the Project that will expand the scope

of Project impacts Accordingly revised DEISIR must

evaluate the environmental effects of expanded commercial development including additional impacts to traffic and air

quality See Laurel Heights 47 Cal.3d at 396

Response The comment states that the Draft EIS/SEIR does not address potential
shift in the nature of commercial

development induced by several Alternatives particularly
with regard to the Ranch Plan Section 6.0 of the Draft EIS/SEIR

Growth Inducing Impacts evaluates the potential
effect of the various Alternatives on the location timing and distribution of

land uses The Draft EIS/SEIR concluded that the SOCTIIP Alternatives would not increase the overall impacts of the Ranch

Plan as evaluated in the EIR for the Ranch Plan The distribution of development intensities would be expected to vary

slightly depending upon the selected SOCTIIP Alternative however variations at the micro land use planning
scale would

not affect the overall development intensities as reflected in adopted General Plans and Specific
Plans in the study area or the

traffic demand and traffic system performance as analyzed in the Draft EIS/SEIR and supporting technical documentation

Section 6.7 of the Draft EIS/SEIR Impacts of Growth Inducement states that the SOCTIIP Alternatives have the potential to

affect the location timing and localized intensity of development on undeveloped and unplanned areas that are not committed

to permanent open space The RMV Ranch Plan site is the only significant property that was both undeveloped and

unplanned at the time the SOCTIIP Draft EIS/SEIR was prepared The Draft EIS/SEIR concludes that any growth-

facilitating effects of the project would occur within the overall level of development planned for the study area and that the

project
is not expected to result in an overall increase in development intensity

The comment speculates
that the nature of commercial land uses and particularly employment centers in the Ranch Plan will

vary
based on the selected SOCTIIP Alternative Specifically

the comment suggests
that there would be reduced

employment in the Ranch Plan development with implementation
of the SOCTIIP No Action Alternative and increased

employment with implementation
of SOCTIIP Build particularly

toll road corridor Alternative As stated in the

comment the Ranch Plan includes million square
feet of non-residential development Table 4.6-10 in the Ranch Plan EIR

shows that the proposed
non-residential development is comprised of 750000 square

feet of general
commercial use

230000 square feet of specialty
retail use 3660000 square feet of research and development/business park use and 560000

square feet of office use for total of 5200000 square feet of non-residential development The Ranch Plan EIR recognizes

the SOCTIIP planning effort and the FFC-South as included on the MPAH The Ranch Plan provides for the same amount of

commercial and employment uses with or without implementation of an SOCTIIP toll road Alternative The precise

distribution and location of the approved land uses within the Ranch Plan will be determined at the time Master Area Plans

and Subarea Plans are implemented as described in Ranch Plan PDF 4.1-2 pages 4.1-65 Therefore there is no basis for

the SOCTIIP Draft EIS/SEIR to assume different degrees of commercial employment use on the Ranch Plan site for the

various SOCTIIP Alternatives The Ranch Plan was approved by the Orange County Board of Supervisors in November

2004 prior to the selection of SOCTIIP Alternative Please see the Ranch Plan and its EW for more information regarding

proposed/approved
land uses on the RMV property The impacts of the proposed development of the RMV property were

addressed in the EIR

The comment cites recent study authored by Marion Boarnet of UCI regarding induced travel and urban growth The

Boarnet study referenced in the comment was discussed in the Draft EIS/SEIR see Section 6.4 Factors Affecting Growth

The comment ignores another Boarnet study which concluded that any
residential or non-residential growth that occurs in

the vicinity of new or expanded highway systems is likely to come at the expense of growth elsewhere in the region Boarnet

states ...the evidence suggests that highways influence land prices population and employment changes near the project

and the land use effects are likely at the expense of losses elsewhere from Do Highways Matter Evidence and Policy

Implications of Highways Influence on Metropolitan Development Brookings Institution Center on Urban and

Metropolitan Policy Boarnet and Haughwout August 2000 The Boarnet conclusion supports
the Draft EIS/SEIR finding

that the distribution of development intensities would be expected to vary slightly depending upon the selected SOCTIIP

Alternative however variations at the micro land use planning scale would not affect the overall development intensities

including employment centers as reflected in adopted General Plans and Specific Plans Refer to Common Response

Traffic-I for more information regarding
induced travel

As described above the Growth Inducing Section of the SOCTIIP Draft EIS/SEIR concluded that except for the Ranch

Plan site the majority of the study area not committed to permanent open space is already developed or in the process
of

developing and approaching the approved build out therefore the Ranch Plan site is the area with the most potential for

growth inducing effects and growth facilitating effects of the corridor build Alternatives would occur within the overall

distribution and intensity of development allowed under adopted
General Plans Specific Plans and other regional forecasts
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Thus the conclusion was that the SOCTIIP Alternatives would not influence the total amount of growth
in the SOCTIIP

study area beyond what would otherwise be expected
under the adopted regional growth forecasts in the foreseeable future

and would not be considered growth inducing This conclusion is consistent with the Boarnet study cited above

The in-fill development capacity was addressed in Section 6.4.2.2 of the Draft EIS/SEIR The conclusion was that given
the

relatively new nature of much of the development in the study area any substantial redevelopment would likely occur

beyond the 2025 time frame considered in available regional projections Also as discussed in the Growth inducing Section

there are several factors that can affect the amount location and growth in an area Roadway capacity
alone would not

trigger substantial redevelopment in the study area

in conclusion the planned land uses and development intensities in the approved Ranch Plan were developed with the

knowledge and consideration of the SOCTIIP Alternatives that are still under deliberation Studies by the author cited in the

comment conclude that the presence
of highways may alter land uses near the roadway but that these changes in land uses

are balanced elsewhere Thus the SOCTIIP project is not anticipated to result in an overall increase in the type and extent of

commercial development in the broader study area Therefore the SOCTIIP Draft EIS/SEIR growth inducement analysis
is

supported by these documents and no change in conclusions is warranted revised Draft EIS/SEIR is not required

Regarding recirculation in general see Common Response Recirculation-

Comment Number 021-110

Commeflter Shute Mihaly Weinberger LLP

Comment FEC Alternatives Would Reduce Potential Constraints on Development of the Ranch Plan at the High Density

Levels Currently Proposed

The DEISIRs efforts to characterize the SOCTIIP Alternatives as an entirely distinct and separate project from the proposed

RMV development is unavailing The 14000 dii proposal
for the RMV property

is not yet approved Approval of this project

would require significant changes to existing general plan and land use designations
which currently allows for only 6200

dus and little if any commercial development DEISIR at 2-8 Absent toll road through the RMV property project

proponents
would be forced to rely on the development of their own circulation system and existing local thoroughfares

The

vastly increased traffic impacts
associated with project of this scale without the benefit of an FEC Alternative is constraint

on development of the project at the high numbers of units currently proposed

Response The proposed
RMV Ranch Plan was adopted and the Final EIR for the Ranch Plan was certified by the County of

Orange in November 2004 after the publication
of the SOCTIIP Draft Em The Ranch Plan anticipates an alignment

of the

FFC-South as shown on the MPAH corridor Alternative FTC-South has been on the MPAH for over 20 years Early

planning for the Ranch Plan began in 1993 with the South NCCP planning process
and culminated in 2004 in the proposed

Ranch Plan as addressed in EIR No 589 and approved by the County of Orange in November 2004

The comment that the corridor Alternatives and the Ranch Plan are interdependent
is not supported by available information

as explained in Sections 4.2 Affected Environment Impacts and Mitigation Measures Related to Land Use and 6.0 Growth

inducing Impacts in the SOCTIIP Draft EIS/SEIR In addition Draft Program EIR No 589 the Ranch Plan General Plan

Amendment/Zone Change PA 01-114 and SCH No 2003021141 also note that the two projects
have independent utility

and do not rely on one another Pages 3-5 and 3-32 in the Ranch Plan EIR No 589 Project Description states that the Ranch

Plan includes circulation element which does not assure the extension of the toll road and that the Ranch Plan would be

modified as necessary to reflect the selected SOCTIIP Alternative

See also Response to Comment 021-112

Comment Number 02 1-111

Commenter Shute Mihaly Weinberger LLP

Conunent The FEC Alternatives would also fragment
the largely undeveloped RMV property

and irrevocably alter its

bucolic character The toll road will diminish the open space
character and ecological value of the RMV property reducing

that development constraint Moreover the DEISIRs conclusion that SOCTIIP Alternatives passing through the RMV

development would not impact
sensitive habitat areas is premised on the understanding that the planning

and controls

included as part of the NCCP process
would prohibit shifting the development into the biologically

sensitive areas or

increasing the overall amount of development Growth Inducing Impacts Technical Report at 5-57 However the NCCP

process
has not been concluded Moreover the RMV project proponents have opted to push through their development
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proposal in advance of the conclusion of the NCCP process
The DEIS/R cannot rely on future NCCP to conclude that this

shift of development
will not occur

Response The proposed RMV Ranch Plan was adopted
and the Final EIR for the Ranch Plan was certified by the County of

Orange in November 2004 Refer to responses to comments 021-104 and 021-220 through 021-321 for discussion on the

impact to biological resources including sensitive habitat

Comment Number 021-112

Commenter Shute Mihaly Weinberger LLP

Comment While the DEIS/R states that there is strong pressure
for urban development with or without the SOCTIIP

Alternatives creation of yet another toll road in Orange County further encourages sprawl-like development over Orange

Countys last remaining open spaces
rather than directing this development to the infill of existing urban areas DEISIR at 6-

25 Moreover there is absolutely no basis for the DEISIR to assert that SOCTIIP has not led to an increase in the numbers of

dus requested by Ithe RMVI landowner DEISIR at 6-26 TCA EIR No which originally proposed the Foothill-South

alignments was prepared
in 1991 well before the development of plans

for the RMV property
and approved an alignment

through the RMV property Any reductions in maximum OCP-2000 forecasts which exceed General Plan designations by

close to 15000 dus is not irrespective
of SOCTIIP but rather an acknowledgment that the RMV area cannot accommodate

this unrealistically high level of development The 14000 dus currently proposed for RMV anticipate and plan
for the

benefits of the toll road

Response The comment refers to text found in Section 6.5.2 of the Draft EIS/SEIR on page 6-24 The Draft E1S/SEIR

recognizes that the location and density of development of the RMV Ranch Plan reflects factors such as market conditions

economics local land use approvals etc the enhanced accessibility provided by SOCTIIP and other factors The approved

Ranch Plan provides for certain level of development intensity regardless
of which SOCTIIP Alternative is selected for

implementation The Ranch Plan includes set of transportation improvements to serve the project including
circulation

network that does not assume the extension of the toll road Ranch Plan Draft EW No 589 Chapter Project Description

Page 3-32 The Ranch Plan EIR further states that should the TCA and FHWA select an SOCTIIP Alternative that includes

an alignment
for the SR-24l extension that is different from what is depicted

in the local General Plans regional planning

documents and this Program Em the Ranch Plan project would be modified as needed to reflect the adopted alignment

Ranch Plan Draft EIR Chapter Project Description Page 3-5 The extent to which the approved development intensity of

RMV reflects the presence
of an SOCT1IP transportation facility in this area is result of the long-range

MPAH which has

included proposed
FTC-South facility since 1981 and is not specific to the SOCTIIP Alternatives currently under

consideration The Draft EIS/SEIR utilizes official population projections
as published by Orange Countys demographer

and as adopted by the Orange County Council of Governments which comprises
officials from cities and the County of

Orange

The County of Orange approved 14000-unit Ranch Plan in November 2004 This was prior to the preparation
of Final

EIS/SEIR for SOCTIIP and several months before final decision on the SOCTIIP

Comment Number 021-113

Commeflter Shute Mihaly Weinberger LLP

Comment The DEISIR Fails to Thoroughly Consider Reasonable Range of Alternatives as Required by CEQA and

NEPA

The evaluation of alternatives is the heart of the EIS 40 C.F.R 1502.14 2004 It guaranteelsi
that agency

decisionmakers have before them and take into proper
account all possible approaches to particular project ..

which would

alter the environmental impact and the cost-benefit balance Bob Marshall Alliance Hodel 852 F.2d 1223 1228 9th

Cir 1988 emphasis added internal citations quotations
and alterations omitted -NEPAs regulations

and Ninth Circuit

caselaw require the agency to rigorOUSlY explore
and objectively

evaluate all reasonable alternatives 1502.14a

emphasis added Citizens for Better Henderson Hodel 768 F.2d 1051 1057 9th Cir 1985 EIS must consider every

reasonable alternative

The courts in the Ninth Circuit as elsewhere have consistently held that an agencys failure to consider reasonable

alternative is fatal to an agencys NEPA analysis See e.g Idaho Conservation League Mumma 956 F.2d 1508 1519-20

9th Cir 1992 The existence of viable but unexamined alternative renders an environmental impact
statement

inadequate Forty Most Asked Questions Concerning CEQs NEPA Regu1atiOflS
48 Fed Reg 18026 March 16 1981
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In determining the scope of alternatives to be considered the emphasis is on what is reasonable rather than on whether the

proponent or applicant likes or is itself capable of carrying out the particular alternative Reasonable alternatives include

those that are practical or feasible from technical and economic standpoint and using common sense rather than simply

desirable from the standpoint of the applicant.

Similarly under CEQA proper analysis of alternatives is essential to comply with CEQAs mandate that significant

environmental damage be avoided or substantially lessened where feasible Pub Res Code 21002 CEQA Guidelines

15002a3 15021a2 15126d Citizens for Quality Growth City of Mount Shasta 198 Cal.App.3d 433443-45
1988 As stated in Laurel Heights Improvement Association Regents of University of California meaningful

analysis of alternatives in the DEIR neither the courts nor the public can fulfill their proper roles in the CEQA process
will not countenance result that would require blind trust by the public especially in light of CEQAs fundamental

goal that the public be fully informed as to the consequences of action by their public officials 47 Cal.3d 376 404 1998

Response This comment is an introduction to comments that follow No response is necessary Refer to Common Response
Atlernatives- for summary of the alternatives development process

Comment Number 021-1 14

Commenter Shute Mihaly Weinberger LLP

Comment Like the rest of the DEISIR the alternatives analysis is colored by TCAs interest in proceeding with toll road

alternative rather that concern for regional transportation improvements outside its jurisdiction The DEIS/R considers

eight action alternatives and no action alternative but the analysis fails to include the rigorous exploration of all viable

alternatives required by NEPA and CEQA Illustrating the bias towards toll road alternatives that pervades the document the

DEIS/R contains multiple variations of both the FEC and central corridor alternatives as well as crossover hybrid versions

of the two While such consideration increases the total number of alternatives considered these alternatives offer few clear

distinctions from one another in terms of environmental impacts Presenting clear distinctions and vigorously exploring all

feasible alternatives is particularly important when addressing complex or difficult issues-such as the appropriate manner to

address traffic congestion problems in southern Orange County See Greenpeace National Marine Fisheries Service 55

Supp 2d 1248 W.D Wash 1999 alternatives analysis did not sharply define the issue and present clear basis for choice
Merely presenting slightly different variations of tollroad construction does not constitute an adequate alternatives analysis
See Sierra Club United States DOT 962 Supp 1037 N.D III 1997

Response The comment expresses concern about the range of alternatives considered In general regional transportation

planning is done at different scale and project-level study is not required to reconsider regional decisions Regional

transportation planning is conducted by SCAG in association with the Orange County Council of Governments and OCTA in

Orange County The proposed FFC-South now SOCTIIP has been well integrated into the regional planning process for

over 20
years

The FTC-South project was first adopted at the sub-regional level by the OCTA and included on the Orange County MPAH
in 1981 The planned improvements in the MPAH along with the planned improvements in other local and sub-regional
transportation plans are considered by SCAG for inclusion in the RTP The FTC-South project continues to be identified as

an important regional transportation project on the most current 2004 RTP

The proposed SOCTIIP project is identified in the SCAG RTP as Tier level project see Exhibit 4.6 of the 2004 RIP
and as User Fee Backed Capacity Improvement SOCTIIP is intended to implement project FFC-South that has been
included of the approved regional plan for many years It is not necessary for the SOCTIIP project to address traffic

congestion problems in southern Orange County beyond the stated project objectives and consistent with the Statement of

Purpose and Need for the project

Refer to Section of the Draft EIS/SEIR the Project Alternative Technical Report and Common Response Alternatives-I

for more information regarding the Alternatives development process and the range of alternatives considered in the
SOCTIIP planning process

Comment Number 021-115

Commenter Shute Mihaly Weinberger LLP

Comment Due to the lack of clear distinctions among alternatives many of the options considered pose nearly identical

environmental risks For example although the DEIS/R considers several different variations of the FEC corridor all would
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destroy large portions of San Onofre State Beach present grave
risks to many threatened and endangered species degrade

water quality
within the largely pristine San Mateo Creek watershed as well as its rivermouth just downstream at Trestles

surfing beach degrade air quality and bisect the Donna ONeill Land Conservancy As the driving purpose
of alternatives

analysis under CEQA and NEPA is to explore options to proposed
federal actions which will adversely affect the

environment analyzing slightly different variations of proposals with essentially identical environmental effects does not

constitute an adequate alternatives analysis

Response The signatory agencies of the NEPA/Section 404 MOU collectively referred to as the Collaborative under which

the SOCTIIP project Alternatives were identified agree
that the SOCTIIP Alternative evaluated in the Draft EIS/SEIR

provide reasonable range of Alternatives and do in fact constitute an adequate alternatives analysis

The Collaborative agencies have participated in the identification of Alternatives evaluated since 1999 Since that time

wide range of Alternatives were considered as discussed in the Draft EIS/SEIR Section 2.5 Alternatives Eliminated from

Further Study total of 27 Alternatives were selected for evaluation in the 20 technical reports prepared Prior to release of

the Draft EIS/SEIR the SOCTIIP Collaborative selected the Alternatives that would be carried forward for detailed

consideration in the Draft EIS/SEIR

The Draft EIS/SEIR evaluates eight build Alternatives in detail six toll road Alternatives an arterial improvement

Alternative and freeway widening Alternative These Alternatives extend across south Orange County and result in

different impacts depending on each alignment and location of each alignment The FEC-M FEC-W and A7C-FEC-M

Alternatives share common alignment from north of Avenida Pico in south Orange County south to 1-5 crossing MCB

Camp Pendleton however the northern approximately
two-thirds of each segment of these alignments vary and traverse

different areas in this part of Orange County resulting in different impacts In addition the remaining five build Alternatives

do not adversely affect SOSB and result in different impacts than the three FEC based Alternatives In addition to the eight

build Alternatives evaluated in detail in the Draft EIS/SEIR wide range of other build Alternatives was considered in the

many years of study for this project as discussed in detail in Section 2.5 Alternatives Eliminated from Further Study in the

Draft EIS/SEIR

Comment Number 021-116

Commenter Shute Mihaly Weinberger LLP

Comment In contrast to the overblown consideration of toll-road alternatives the DEISIR devotes only brief and

perfunctory
attention to non-toll road alternatives such as congestion pricing

HOT lanes parking pricing and management

infihl encouragement developer fees to encourage more efficient use of land arterial improvements expansion of mass

transit infrastructure and programs or modifications to the existing 1-5 corridor such as widening and double-decking As set

forth in more detail in expert comments by Carbine Rodier P.h.D the DEISIR ignores good-faith investigation of

numerous alternatives that reduce traffic congestion
without the need for additional road construction Attach Indeed the

DEIS/R only gives the most narrow and rigid consideration of non toll-road alternatives This rigidity and lack of rigorous

consideration is especially
evident with respect to the 1-5 alternative for which the DEISIR portrays dire scenario in which

substantial number of houses and businesses many in the heart of San Clemente San Juan Capistrano and Mission Viejo

would be destroyed and claimed through eminent domain proceedings Consideration of hybrid variations of non-toll road

alternatives which would avoid minimize and mitigate such impacts is notably absent from the DEISIR Additionally the

potential adverse impacts of the widening alternative are magnified by the analysis of much longer roadway segment then

any of the other action alternatives without any evidence to support the need for such an extensive undertaking

Response Refer to Common Response Alternative-I for more information regarding the range
of Alternatives and the

alternatives development process

Comment Number 021-117

Commenter Shute Mihaly Weinberger LLP

Comment revised DEISIR must examine the possibility
of expanding those sections of 1-5 with the least impacts to

adjacent existing development or double-decking areas of concern such as downtown San Clemente In addition while the

DEISIR hastily dismisses the viability of 1-5 widening on the grounds
that there is no funding source for this alternative

Traffic Technical Appendix at 1-4 the DEISIR fails to explore alternative funding mechanisms such as the use of High

Occupancy Toll HOT lanes as means to both generate funding for construction and reduce congestion study conducted

by the FHWA concluded that congestion pricing and HOT lanes can reduce congestion provide
much needed revenues

for expansion
of transportation services and can be politically

and publicly acceptable and reduce environmental81
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damage Exh 14 FHWA Evaluation of Toll Options Using Quick-Response Analysis Tools Case Study of the Capital
Beltway Especially considering FHWA has determined that HOT lanes are potentially successful mechanism to reduce

congestion and fund transportation improvements on existing routes the DEIS/Rs failure to consider and evaluate this option
is fatal

shortcoming under both CEQA and NEPA

Response Refer to Common Responses Recirculation- and Alternatives-i and to Response to Comment 021-201

regarding HOT lanes

Comment Number 021-118

Commenter Shute Mihaly Weinberger LLP

Comment The stark contrast in the consideration given to toll road alternatives versus non toll-road alternatives violates

both CEQA and NEPA especially in light of the fact that the DEISIR acknowledges that all of the action alternatives

considered within the document meet the primary purpose and need of the project-alleviating future traffic congestion
DEISIR at 1-19 the Collaborative agreed that all the build Alternatives considered in the EIS/SEIR meet the project purpose
and need because they all provide some level of traffic relief. As the analysis of alternatives within CEQA or NEPA
document is driven by and inextricably linked to the initial definition of the projects purpose and need the DEISIR should

have given full consideration to variety of non-toll road options as well as hybrids or combinations of these alternatives

just as it did with respect to the primary FEC and central corridor toll-road alternatives See City of Carmel-by-the-Sea
United States Dept of

Transportation 95 F.3d 892 903 9th Cir 1996 Logic and law dictate that every time an agency
prepares an environmental impact statement it must answer three questions in order First what is the

purpose of the

proposed project major federal action Second given that purpose what are the reasonable alternatives to the project And
third to what extent should the agency explore each particular reasonable alternative

Response As explained at length in the EIS/SEIR the alternatives were developed in accordance with three-step process
cited in the comment Various hybrid and non-tollroad options were considered

The comment states that the purpose of the proposed project/major federal actions should be defined first Refer to the
Statement of Purpose and Need in the Draft EIS/SEIR which states The purpose of the SOCTIIP is to provide
improvements to the transportation infrastructure system that would help alleviate future traffic congestion and accommodate
the need for mobility access goods movement and future traffic demand on 1-5 and the arterial network in the study area
The Statement of Purpose and Need was agreed to by the members of the Collaborative which includes both transportation
and resource agencies

The comment suggests that the second step is to identify reasonable Alternatives to the project based on the Statement of
Purpose and Need The Project Alternatives Technical Report provides comprehensive description of the Alternatives
considered and eliminated from further study the Alternatives evaluated in the 20 Draft EIS/SEIR Technical Reports and the

Alternatives that were eventually carried forward for further evaluation in the Draft EIS/SEIR This phased approach to

evaluating eliminating and then further evaluating Alternatives allowed the Collaborative to ensure that reasonable range of
Alternatives was being considered throughout the process and at the same time focus planning efforts on those Alternatives
that best met the Purpose and Need of the project while minimizing environmental impacts

The comment suggests that the third step is to identify to what extent the agency should explore each particular reasonable
Alternative The Alternatives that were eventually selected for evaluation in the Draft EIS/SEIR subsequent to the rigorousalternatives development process described above were evaluated at an equivalent level of detail that facilitates
comparative review of the benefits and impacts of each

Comment Number 021-1 19

Commenter Shute Mihaly Weinberger LLP

Comment Instead as is the case throughout the DEISIR toll road alternatives are presented in the best possible light bydownplaying their environmental effects while non-toll road alternatives are marginalized The conclusory and limitedanalysis of non toll road alternatives particularly the failure to rigorously explore combinations of options to mitigate oravoid Impacts to homes and businesses provides more evidence that the DEISIR is strongly biased towards toll roadalternatives and has not given truly searching analysis or legitimate consideration of non-toll road alternatives

evaluates reasonable
range of Alternatives as discussed in

responses above and in Common
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Comment Number 021-120

Commenter Shute Mihaly Weinberger LLP

Comment In addition the DEISIR briefly notes that in the event state transportation project within an undefined non-

compete zone has the potential to reduce ridership on TCAs toll roads the state must compensate TCA for this loss DEISIR

at 2-25 The DEIS/R omits any discussion of the specific boundaries of this zone and does not indicate whether the state

would be forced to compensate TCA in the event the I-S or AIO alternatives were pursued The DEISIR must evaluate the

extent to which the agreement would implicate the 1-5 AlO alternatives and any other contemplated future roadway

improvements Indeed the non-compete agreement is directly at odds with the NEPA Purpose and Need Statements goal of

congestion reduction An examination of alternatives must analyze how termination of this agreement could potentially

provide Caltrans with greater ability to undertake transportation improvements projects that would improve congestion in

the region

Response Refer to Common Response Cooperative Agreement-I for information on the non-compete clause including

information on the non-compete zone

FHWA Caltrans and the TCA believe that the SOCTIIP Statement of Purpose and Need is not in conflict with the May 13

1993 Cooperative Agreement between Caltrans and the TCA Both FHWA and Caltrans were thoroughly involved in

creating the SOCTIIP Statement of Purpose and Need in 2001

As part of the Cooperative Agreement for FTC of which the non-compete clause is derived from Caltrans agreed that any

and all costs of state in connection with maintenance and operation of the project and oversight of right-of-way design and

construction activities will be borne by the State In turn the TCA is responsible for design and construction of the project

that will be financed by development impact fees and grant fund bonds to be issued by the TCA This Cooperative

Agreement was put in place to be able to build billions of dollars of new state highways largely without taxpayer
dollars

Since 1993 neither Caltrans nor the TCA have sought to terminate the Cooperative Agreement nor does termination of the

Cooperative Agreement increase or diminish Caltrans ability to undertake transportation improvements

Regarding to the comment suggesting that the Draft EIS/SEIR evaluate the extent to which the clause implicates the 1-5 or

the AIO Alternatives the requested analysis is not warranted As stated throughout the Draft EISISEIR the TCA is not the

project sponsor of the 1-5 or AlO Alternatives Should the 1-5 or MO Alternative be selected as the Preferred Alternative the

non-compete clause would be applicable
consistent with the May 13 1993 Cooperative Agreement The non-compete

clause does not severely or otherwise restrict Caltrans ability to proceed with any highway project that it determines to be in

the best interest of the State of California and the public Please see Common Response Preferred Alternative-I for more

information regarding the Preferred Alternative

Comment Number 021-121

Commenter Shute Mihaly Weinberger LiP

Comment This failure to conduct lawful alternatives analysis under NEPA and CEQA unfortunately colors and distorts

other analysis throughout the DEIS/R As discussed at length below conducting rigorous and searching procedural analysis

of alternatives under NEPA provides an essential foundation for the substantive consideration of alternatives required under

other laws such as the Transportation
Act of 1966 and section 404 of the Clean Water Act.9 By presenting truncated

analysis of alternatives under NEPA the DEISIR unfortunately undermines and renders impossible an adequate consideration

of alternatives under both of these statutes

Additionally section of the Endangered Species Act requires the development of reasonable and prudent alternatives

when proposed
action cannot be undertaken without jeopardizing

the continued existence of threatened or endangered

species or resulting in the destruction or adverse modification of that species designated critical habitat However TCA is

not completing Biological Assessment until preferred
alternative is identified

Response Refer to Section of the Draft EIS/SEIR the Project
Alternative Technical Report and Common Response

Alternatives-I for more information regarding the range of Alternatives considered in the SOCTIIP planning process

The SOCTIIP Collaborative is comprised of group of federal and state transportation and resource agencies including the

USFWS collaboratively working toward implementation
of the 1994 NEPA/CWA Section 404 MOU refer to Section

ES.4.3 of the Draft EIS/SEIR for discussion of the NEPA/SectiOn 404 Integretion Process After 15.5 months of
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discussion the Collaborative including the USFWS identified set of Alternatives for analysis in the Draft EIS/SEIR The

USFWS also reviewed the technical analyses and environmental documentation for the Draft EIS/SEIR In June July and

August 2003 the Collaborative including the USFWS participated in an Alternative elimination process
This process

resulted in the elimination and/or substitution of 10 of the Alternatives that were being evaluated For more discussion on the

alternative elimination process refer to Section 2.5 of the Draft EIS/SEIR The Alternatives that were carried forward

through the Draft EIS/SEIR and the LEDPA that will ultimately be selected for the SOCTIIP will be the result of

substantial amount of review and consideration by the USFWS who administers the FESA The USFWS will issue

Biological Opinion for the Preferred Alternative which will contain the required evaluation consistent with the FESA

Comment Number 021-122

Commenter Shute Mihaly Weinberger LLP

Comment The DEIR Should Be Redrafted and Recirculated

CEQA requires recirculation of revised draft Effi significant new information is added to an environmental impact

report after public review and comment on the earlier draft DEIR Pub Res Code 21092.1 This includes the situation

where as here draft EIR was so fundamentally and basically inadequate and conclusory in nature that meaningful

public review and comment were precluded CEQA Guidelines 5088.5b4 The opportunity for meaningful public

review of significant new information is essential to test assess and evaluate the data and make an informed judgment as to

the validity of the conclusions to be drawn therefrom Sutter Sensible Planning Inc Sutter County Board of Supervisors

122 Cal.App.3d 813 822 1981 City of San Jose Great Oaks Water Co.l92 Cal.App.3d 1005 1017 1987 An agency

cannot simply release draft report that hedges on important environmental issues while deferring more detailed analysis

to the final that is insulated from public review Mountain Lion Coalition California Fish and Game Commn 214

Cal.App.3d 1043 1053 1989

In order to cure the panoply of defects identified in this letter the County will have to obtain substantial new information to

adequately assess the proposed Projects environmental impacts and to identify effective mitigation capable of alleviating the

Projects significant impacts CEQA requires that the public have meaningful opportunity to review and comment upon this

significant new information in the form of recirculated draft DEISIR

Response This comment is general in nature and in its assertion that the Draft EIS/SEIR should be recirculated Refer to

Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

For informational purposes the FHWA and the TCA are the federal and state lead agencies on the SOCTIIP project not the

County as incorrectly stated in this comment

Comment Number 021-123

Commenter Shute Mihaly Weinberger LLP

Comment II THE PROJECT CONFLICTS WITH NUMEROUS PROVISIONS OF STATE LAW

In November 2002 TCA tried and failed to obtain federal exemption that would exempt the proposed Foothill-South

corridor from complying with the protections to state parks afforded under state law Exh 15 In moving to block the

proposed exemption Senators Feinstein and Boxer stated in joint letter that the proposed toll road would have impacts on

some of Southern Californias last remaining open spaces including habitat for number of endangered species ... Serious

questions remain about the need for the road and the economic sensibility of the project Exh 15 Having sought this

exemption TCA is obviously aware of state law constraints prohibiting toll road through state park yet any discussion of

these limitations is notably absent from the DEISIR To adequately inform the public and decision-makers of the

repercussions of the Project these state law violations must be discussed in revised DEIS/R.l0

The DEISIR Fails to Discuss TCAs Obligations Under the Public Park Preservation Act

The mitigation for pedestrian impacts in the DEISIR mentions the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970 42 U.S.C 4600 et seq general statute dealing with the federal acquisition of property
but the DEISIR omits any discussion of the more relevant Public Park Preservation Act of 1971 Pub Res Code 5400 et

seq See DEIS/R at 4.5-21 The Public Park Preservation Act which applies to any park operated by public agency
provides in part
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No city city and county county public district or agency
of the state including any division department or agency of the

state government or public utility shall acquire by purchase exchange condemnation or otherwise any real property

which property is in use as public park at the time of such acquisition for the purpose
of utilizing such property for any

nonpark purpose unless the acquiring entity pays or transfers to the legislative body of the entity operating the park sufficient

compensation or land or both as required by the provisions
of this chapter to enable the operating entity to replace the park

land and the facilities thereon

Pub Res Code 5401 The replacement land or compensation must be sufficient to provide substitute park land of

comparable characteristics substantially equal size and capable of being used by generally the same persons as used the

existing park Pub Res Code 5405

TCAs obligations under the Park Preservation Act extend at minimum to San Onofre State Beach SOSB is operated by the

Department of Parks and Recreation and is defined under California law as part of the San Diego Coast State Seashore Pub

Res Code 5001 .6b 11 However the DEISIR fails to identify land that meets the requirements of the statute There

is no indication that TCA would be capable of meeting this requirement The DEISIR must discuss TCAs obligation to

replace any park land it should acquire with similarpark land elsewhere and how it intends to comply with this requirement

for the relevant alternatives See e.g City of Fremont San Francisco Bay Area Transit Dist 34 Cal.App.4th 1780 1790

legally adequate EIR where BART fully discussed obligation under the Public Park Preservation Act.

10 Moreover an impact is significant under CEQA if the project conflicts with any applicable
land use regulation adopted

for the purpose
of avoiding or mitigating an environmental effect CEQA Guidelines Appendix IX There is no reason

why this criteria should not apply equally to provisions of state law adopted to protect
the environment

Response The comment states that the Public Park Preservation Act of 1971 applies and that the Draft EIS/SEIR must

discuss the TCAs obligation to replace any park land acquired for non-park purposes pursuant to Public Resources Code

PRC Section 5401

The Section 4f Evaluation Appendix of the Draft EIS/SEIR states that some of the studied Alternatives will result in

permanent acquisition of public parks including Serra Park Aegean Park and San Gorgonio Park The TCA has revised the

mitigation measures to include compliance with the Public Park Preservation Act in the event that the TCA acquires such

public park property

If the TCA acquires any public park property i.e parks operated by public agencies for non-park purposes the TCA will

comply with any applicable restrictions and laws that govern such acquisition including obligations under the Public Park

Preservation Act

To the extent the commenter is referring to the TCAs acquisition of parts
of SOSB the Public Park Preservation Act does

not apply Because the TCA will be acquiring an easement from the Navy pursuant to rights reserved to the Navy the TCA

is not acquiring any property interest owned by State Parks Also to say that PRC Section 5400 et seq requires the TCA to

replace
SOSB with similarpark land is not correct because that conclusion conflicts with other provisions of the PRC and the

doctrine of federal preemption

SOSB is held by State Parks by virtue of 1971 agreement
of lease lease contract with the United States Under Section

5060 of the PRC State Parks may enter into contracts for the lease of lands for parks and recreation ...subject to such

conditions as the department may determine contract as defined by Civil Code Section 1549 is ...an agreement to do or

not to do certain thing In addition Civil Code Section 1636 provides that ...contract must be so interpreted as to give

effect to the mutual intention of the parties as it existed at the time of constructing so far as the same is ascertainable and

lawful

The State Parks lease contract with the United States is specifically subject to the right of the United States to grant

additional easements and rights-of-way over the leased property Thus in implementing the authority to lease State Parks

agreed to condition -- the United States ability to grant right-of-way to third party
-- in accordance with PRC Section

5060 whereby possession by State Parks of the lease property is specifically subject to the right of the United States to grant

such other rights By arguing the applicability of the Section 5401 restrictions one would by implication
be asserting that

such other lease provisions would not be enforceable This is contradictory to both PRC Section 5060 and the Civil Code

provisions governing the interpretation of contracts
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The application of the federal preemption doctrine also leads to the conclusion that the last paragraph of the comment is not

correct The leased
property is on lands owned by the United States and the lease contract refers to Section 2667 of Title 10

of the United States Code that provides authority to lease real property upon terms the United States considers appropriate in

the public interest The United States is generally exempt from State regulation based on the federal preemption doctrine

The leased property is not only owned by the United States but also governed by lease contract in which the United States

is party Implementing Section 5401 would have the effect of the State overriding Federal Law Section 2667 of Title 10
and nullifying an explicit condition in the lease

agreement benefiting the United States The federal preemption doctrine

prohibits this result therefore the lease contract would not and could not be impaired by virtue of the application of

California law

The comment also states that SOSB is defined as part of the San Diego Coast State Seashore This is incorrect Even though
SOSB is coastal land that is included within the State Seashore PRC Section 5001.6 subdivision the restrictions

governing State Seashores apply only if the property has been acquired by the State and the property has been designated as

State Park System land that is part of State Seashore PRC Section 5001.6 subdivision Neither of these conditions

has been satisfied relative to SOSB

PRC Section 5019.62 does not apply because the CDPR has not designated SOSB to be State Seashore SOSB was
classified as State Recreation Unit in 1971 PRC Section 5019.56 14 California Code Regulations Section 4753

In addition SOSB is located entirely on lands leased from the DON the State has not acquired the land SOSB is operated

by the State by virtue of 1971
agreement of lease lease contract with the United States Under Section 5060 of the

PRC State Parks may enter into contracts for the lease of lands for parks and recreation ...subject to such conditions as the

department may determine contract as defined by Civil Code Section 1549 is ...an agreement to do or not to do certain

thing Further Civil Code Section 1636 provides that ...contract must be so interpreted as to give effect to the mutual

intention of the parties as it existed at the time of constructing so far as the same is ascertainable and lawful

The State Parks lease contract with the United States is specifically subject to the right of the United States to grant
additional easements and rights-of-way over the leased property Thus in implementing the authority to lease State Parks

agreed to condition the United States ability to grant right-of-way to third party in accordance with PRC Section

5060 whereby possession by State Parks of the lease property is specifically subject to the right of the United States to grant
such other rights

Comment Number 021-124

Commenter Shute Mihaly Weinberger LLP

Comment The FEC Alternatives Directly Conflict With Public Resources Code Section 5019.62

Because SOSB is
part of the San Diego Coast State Seashore any improvements to SOSB are limited to those that enhance

recreational and educational values Pub Res Code 5001 .6b1 1A As provided under Public Resources Code Section

5019.62

The purpose of state seashores shall be to preserve outstanding natural scenic cultural ecological and recreational values of
the California coastline as an ecological region and to make possible the enjoyment of coastline and related recreational
activities which are consistent with the preservation of the principal values and which contribute to the public enjoyment
appreciation and understanding of those values

Improvements undertaken within state seashores shall be for the purpose of making the areas available for public enjoyment
recreation and education in manner consistent with the perpetuation of their natural scenic cultural ecological and
recreational value Improvements which do not directly enhance the public enjoyment of the natural scenic cultural

ecological or recreational values of the seashore or which are attractions in themselves shall not be undertaken

Pub Res Code 5019.62 emphasis added This mandate is also incorporated into the San Onofre State Beach General
Plan SOSB General Plan 1984 at 19 Accordingly the FEC alternatives which propose to go through SOSB and would
severely compromise its recreational and natural value are in direct conflict with State law

Response Refer to Response to Comment 021-123 for discussion explaining that SOSB is not in the State Seashore system
and that the PRC does not restrict the use of land in SOSB for toll road
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Comment Number 021-125

Commenter Shute Mihaly Weinberger LLP

Comment The Project Is Inconsistent with the San Onofre State Beach General Plan

general plan serves as the constitution for future development to which all subordinate land use decisions must conform

See DeVita Napa County 99 Cal.4th 763 772-73 1995 Neighborhood Action Group County of Calveras 156

Cal.App.3d 1176 1183-84 1984 Approval of development project is invalid if the project is inconsistent with

fundamental mandatory and specific general plan provision Families Unafraid to Uphold Rural El Dorado County

Board of Supervisors 62 Cal.App.4th 1332 1342 1998 FUTURE project inconsistent with general plan where it

conflicted with land use density policy San Bernardino Valley Audubon Socy County of San Bernardino 155

CaI.App.3d 738 753 1984 project inconsistent with general plan where it conflicted with single policy in conservation

element The project need not present an outright conflict with the general plan to be considered inconsistent the

determining question is instead whether the project is compatible with and will not frustrate the General Plans goals and

policies Napa Citizens for Honest Govt County of Napa 91 Cal.App.4th 3423792001

Response The SOSB General Plan is not adopted pursuant to Government Code Section 65350 et seq The type of General

Plans referenced in the comment are adopted by ordinance of legislative body of local government and do provide the

constitution for future development of city or county Page 57 of the SOSB General Plan clearly states San Onofre

State Beach is leased from the U.S Navy and hence is not subject to land use regulation by the county or the State

Therefore General Plan for State Park is not enforceable under the municipal/county General Plan sections of the

California Government Code 65350 et seq and the referenced cases would not apply in this instance General Plans for

State Parks serve as general development plans for parks and are overseen by CDPR specifically by the Parks and Recreation

Commission Consistency issues regarding State Parks are evaluated by the Parks and Recreation Commission The

consistency of the SOCTIIP alternatives with the SOSB General Plan is addressed in Section 4.2 of the Draft EIS/SEIR The

consistency analysis in the Draft EIS/SEIR is based on comparing the SOCTIIP Alternatives to existing and planned uses at

SOSB The analysis does not address consistency with land use designations since the SOSB General Plan is not the type of

General Plan that adopts such designations

Comment Number 021-126

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/R asserts that SOCTIIP alternatives penetrating SOSB are consistent with the SOSB General Plan

because the General Plan recognizes that the possibility of transportation corridor though its boundaries in the

Environmental Impact Element Emof the General Plan DEISIR at 4.2-23 The DEISIR effort to stretch the Effi to

include the FEC alternatives is without merit The EJE focuses exclusively on impacts of proposed improvements
to

the

SOSB particularly proposed golf course SOSB General Plan at 51 The proposed transportation corridor which is noted

as one of three possible projects is described as having major impact on Subunit of San Onofre State Beach and can in

no way be interpreted as being authorized under the General Plan SOSB General Plan at 57

As stated in the General Plans Declaration of Purpose

San Onofre State Beach was established to make available to the people the outstanding natural beach bluffs and related

geological ecological and cultural features along the northern coast of San Diego County including important uplands east

of Interstate Freeway in the valley of San Mateo Creek and to provide for the enjoyment and use of these areas in ways

that take full advantage of the recreational opportunities thus afforded while protecting the natural and cultural values of the

region

Mere reference to potential project imposed by an outside agency
in General Plan does not make this project consistent

with that plan Here an lane highway which would devastate the uplands of SOSB is clearly contrary to the Parks purpose

regardless of its placement to the east or west of San Mateo Creek DEISIR at 4.2-23

Moreover in 1991 Statement of Intent Regarding Foothill Transportation Corridor Modified Alignment now the

alignment for all FEC alternatives through the SOSB State Parks specifically stated

In recognition of its mission the State Parks has opposed and will continue to oppose the FTC-South Modified Alignment

Alternative which impacts state beach lands For this reason State Parks does not believe the FTC-South Modified

Alignment is the environmentally superior alternative
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Exh 16 In an apparent effort to blunt the irreconcilable conflict between the FEC Alternatives and the SOSB General Plan

DEISIR falsely claims that Alternatives affecting SOSB would be four to six lanes not up to eight lanes as cited in the

SOSB General Plan DEISIR at 4.2-27 Descriptions of the FEC Alternatives elsewhere in the DEISIR state that these

alternatives would be four mixed flow lanes for the Initial and eight mixed flow lanes for the Ultimate DEISIR ES-7 In any

event neither is consistent with the SOSB General Plan

Response The comment confuses the determination of the projects consistency with adopted plans and authorization of

the SOCTHP project Refer to Common Response State Parks Lease-i which states the State Parks lease with the U.S

contemplates the grant of right-of-way to third party As described below the SOSB General Plan recognizes and

accommodates implementation of transportation corridor therefore there is no substantive inconsistency between

implementation of corridor and the SOSB General Plan As explained in Response to Comment 021-125 the SOSB

General Plan does not establish land use designations for authorization of user on the site And even if it did no

authorization through the SOSB General Plan would be sought as explained in Response to Comment 021-129

Section 4.25 Affected Environment Impacts and Mitigation Measures Related to Recreation Resources of the Draft

EIS/SEIR clearly identifies significant adverse impacts of the SOCTIIP Build Alternatives on SOSB Consistency of the

proposed project with the SOSB General Plan 1984 is addressed in Section 4.2 Affected Environment Impacts and

Mitigation Measures Related to Land Use of the Draft EIS/SEIR

The SOSB General Plan acknowledged the countys intention to plan approve and implement transportation corridor on

page 57 of the SOSB General Plan and in the response to County Supervisor Rileys comment letter on the draft SOSB Plan

contemplated alignment either following Cristianitos Road or as described on page 57 was known at the time of the

adoption of the 1984 amendment to the SOSB General Plan The response to Supervisor Rileys letter acknowledges this but

goes on to state ...There are number of obstacles fiscal political and environmental that Orange County must

surmount before the FFC can be built through the State Beach and there is no certainty that this can be accomplished..

While this is true additional infonnation is provided in Supervisor Rileys letter which states

We understand that the intent of your Effi is to establish long range resource management objectives and policies for the

State Beach and thus should reflect the planning programs of local agencies Therefore we request that the enclosed

exhibits be included in the Revised General Plan and Final EIR documentation to acknowledge our continuing planning

efforts We also suggest that the Master Plan of Arterial Highways for both Orange and San Diego Counties be included in

the Final Effi Attachments and

The response to this comment was Comment accepted maps included In addition the conceptual alignment of the FTC-
South was adopted as part of the MPAH in 1981 Therefore the SOSB General Plan recognized and incorporated this

conceptual alignment by including these maps as part of the Final SOSB Effi and General Plan in 1984

For clarification the SOCTIIP Alternatives that traverse SOSB are the A7C-FEC-M FEC-W and FEC-M These three

Alternatives share common alignment through SOSB From the northern portion of SOSB Cristianitos Sub-unit to the

intersection with the reconfigured Cristianitos Road the alignment would be constructed with four general purpose lanes

with the potential to accommodate two future HOV lanes in the initial configuration refer to Figure 2.4.2 in the Draft

EIS/SEIR Should an ultimate configuration be required third general purpose lane would be added in each direction

making the ultimate configuration an eight-lane roadway refer to Figure 2.4.3 in the Draft EIS/SEIR South of Cristianitos

Road the Alternatives would be on bridge structure and would be constructed with four general purpose lanes with the

potential to accommodate two additional lanes in both the initial and ultimate configuration Also refer to Tables 2.4-9

2.4-il and 2.4-15 in the Draft EIS/SEIR for description of the segments of the A7C-FEC-M FEC-W and FEC-M and the

possible lane configurations for each segment in both the initial and ultimate design

In response to the commenters last paragraph the sentence cited from the Draft EIS/SEIR at 4.2-27 is correct for the segment
of the Alternative that is south of Cristianitos however as stated above the ultimate configuration for the segment south of

Pico Avenue to the Cristianitos interchange would be an eight-lane roadway This sentence will be corrected in the Final

EIS/SEIR
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Comment Number 021-127

Commenter Shute Mihaly Weinberger LLP

Comment In addition to violating the purpose of SOSB the FEC Alternatives would violate specific SOSB Policies The

Aesthetic Resources Policy requires that special scenic resources of the unit be protected from all degrading and undesirable

intrusions SOSB General Plan at 27 transportation corridor though the heart of SOSB conflicts with this policy

Response Visual impacts to SOSB are addressed in detail in Section 4.18 Affected Environment Impacts and Mitigation

Measures Related to Visual Resources in the Draft EIS/SEIR The conflicts with the visual policies in the SOSB General

Plan are addressed on page 4.18-44 in Section 4.18.3

Comment Number 021-128

Commenter Shute Mihaly Weinberger LLP

Comment With regard to Native American resources it is the Parks Department policy to maintain the remaining integrity

of Native American sites and to preserve them from further human and natural degradation SOSB General Plan at 35

Construction activities associated with road construction would disturb and degrade these resources in direct contravention of

this policy

Response SOSB is leasehold of the State Parks System through an agreement with MCB California State Parks does not

own the property and does not control land use policy for the lease Also the intent of the CDPR policy is to protect cultural

resources from unauthorized or unanticipated damage The policy is not intended to prevent all projects that might be

constructed within park that might impact cultural resource Any impact to cultural resources will be assessed and

mitigated through the provisions of both CEQA and 36 CFR Part 800

Comment Number 021-129

Commenter Shute Mihaly Weinberger LLP

Comment Any construction of toll road alternative within SOSB would require Parks Department approval Sts Hy
Code 122 Any construction improvement or maintenance of highway other than State highways within state parks

shall be subject to the approval of the park authority.llBecause the project is inconsistent with the SOSB General Plan

such approval cannot be obtained These inconsistencies need to be disclosed and analyzed in the DEIR

11 Toll roads constructed and administered by TCA are not within the possession and control of Caltrans and are therefore

not State highways subject to the exemption to the requirement of Parks Department approval See Sts Hy Code 24

90

Response The comment states that any construction of toll road in SOSB would require approval from the CDPR No

approvals from the CDPR are necessary
in this situation because of the lease condition as described in response to comment

025-54 and as discussed below

The comment also states that project inconsistencies with the SOSB General Plan must be analyzed in the Draft EIS/SEIR

The Draft EISISEIR has determined that the project is consistent with the SOSB General Plan Draft EIS/SEIR page 4.2-23

Refer to Response to Comment 021-126 for discussion related to the consistency issues with the SOSB General Plan In

addition each Alternatives potential land use impacts to SOSB were analyzed in the Land Use Technical Report December

2003 and in Sections 4.2.3.1 Page 4.2-23 and 4.2.3.3 pages 4.2-26 to 4.228 in the Draft EIS/SEIR

Even if the project were inconsistent with the SOSB General Plan there are several reasons why any purported

inconsistencies are not required to be analyzed in the Draft EIS/SEIR The State of California is subject to contractual

restrictions under lease with the United States which specifically permits roads through SOSB September 1971 Lease

Part II Section In addition Congressional legislation permits and expedites the granting of the right-of-way The Strom

Thurmond National Defense Authorization Act for Fiscal Year 1999 Public Law 105-261 Section 2851 provides explicit

Congressional authorization for the Secretary of the Navy to grant an easement to the TCA to permit the TCA ...to construct

operate and maintain restricted access highway through the park Congress again spoke in the Floyd Spence National

Defense Authorization Act for Fiscal Year 2001 Public Law 106-398 Section 2881 whereby certain code provisions

dealing with parklands including Section 4f do not apply to the parkland within Camp Pendleton that is leased by the State

of California where the lease reserved to the United States the right to establish right-of-way for road in the park
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Application of the federal preemption doctrine also leads to the conclusion that the comment is not correct The leased

property is on land owned by the United States and the lease contract refers to Section 2667 of Title 10 of the United States

Code which provides authority to lease real property upon terms the United States considers appropriate in the public interest

The United States is generally exempt from state regulation including land use regulation based on the federal preemption

doctrine The leased property is not only owned by the United States but is also governed by lease contract in which the

United States is party Requiring consistency with the SOSB General Plan would have the effect of the State overriding

Federal Law Section 2667 of Title 10 and nullifying an explicit condition in the lease agreement benefiting the United

States The federal preemption doctrine prohibits this result therefore the lease contract would not and could not be impaired

by virtue of the application of California law

The comment also states that toll roads constructed and administered by the TCA are not within the possession and control of

Caltrans and are therefore not state highways subject to the exemption to the requirement of CDPR approval This

statement is incorrect SR-24l is state highway and is included in the State highway system Streets and Highway Code

Section 24 90 300 541 The SOCTIIP is an extension of existing SR-24 from Oso Parkway to Interstate Upon

completion of construction of the corridor Alternatives capital improvements including the road and ramps the TCA will

transfer ownership and responsibility for maintenance and operation to Caltrans Because SR-24 is state highway it is not

subject to the approval of the park authority Streets and Highway Code Section 122

Comment Number 021-130

Commenter Shute Mihaly Weinberger LLP

Comment III THE FEC ALTERNATIVES VIOLATE THE TERMS OF THE LEASE AGREEMENT FOR SAN

ONOFRE STATE BEACH

The FEC Alternatives would require an easement through SOSB Due to the magnitude of impacts from the FEC Alternatives

to the SOSB and the DEISIRs utter failure to mitigate these impacts the FEC Alternatives are specifically prohibited by the

Department of Parks and Recreations lease agreement with the U.S Department of Defense Part 11C of this agreement

provides

This Lease is subject to all outstanding easements and rights of way for location of any type of facility over across in and

upon the Leased Property or any portion thereof and to the right of the government after consultation with Lessee as to

location to grant such additional easements and rights of way over across in and upon the Leased Property as it shall

determine to be in the public interest Provided that any such additional easement or right of way shall be located so as not to

unreasonably interfere with the us of Lessees improvements erected on the Leased Property and Provided further that any

such additional easement or right of way shall be conditioned on the assumption by the Grantee thereof of liability to Lessee

for such damages as Lessee shall suffer for property destroyed or property rendered unusable on account of Grantees

exercise of rights thereunder

The FEC Alternatives would bifurcate Subunit of the SOSB and result in the likely abandonment of the San Mateo

Campground and its associated improvements as well as severe overall diminishment of the parks recreational resources

Exh 17 Because the FEC Alternatives would unreasonably interfere with SOSB improvements the Lease Agreement

prohibits the grant of an easement across SOSB to TCA Moreover even in the event such an easement is granted TCA must

compensate for the loss of park resources The DEISIR fails to identify mitigation which remotely approaches the level and

type of compensation required to compensate for the loss of this unique and irreplaceable resource

Response The assertion that the FEC Alternatives are specifically prohibited by the Department of Parks and Recreations

lease agreement with the U.S Department of Defense is false Part II Section of the lease explicitly states that the lease

is subject to the right of the government after consultation with Lessee as to location to grant such additional

easements and rights of way over across in and upon the Leased Property as it shall determine to be in the public interest..

The United States through the DON and the Commanding General of Camp Pendleton has indicated its authority to grant

such rights to the F/ETCA Moreover the Strom Thurmond National Defense Authorization Act for Fiscal Year 999

Public Law 105-261 Section 2851 provides explicit congressional authorization for the Secretary of the Navy to grant an

easement to the F/ETCA to permit the FIETCA to construct operate and maintain restricted access highway through the

park

In addition the Floyd Spence National Defense Authorization Act for Fiscal Year 2001 Public Law 106-398 Section

2881 provides explicit congressional authorization that Section 4f does not apply to any approval by the Secretary of
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Transportation of the use by SR-241 of...parkland within Camp Pendleton that is leased by the State of California where

the lease reserved to the United States the right to establish rights-of-way The Section 4f analysis addresses SOSB for

informational purposes even though that property is exempt from Section 4f by act of Congress

As discussed in Section 4.25 Affected Environment Impacts and Mitigation Measures Related to Recreation Resources the

SOCTIIP Alternatives do not directly impact the San Mateo Campground at SOSB and remove no land from the

campground Any decision by the CDPR to modify or terminate the camping in this area would be the decision of the CDPR

independent
of the proposed toll road Compensation for impacts to the park would be provided as required in mitigation

measures R- R-2 R-3 and R-4 which specifically require the selected Alternative to comply with the requirements of the

Uniform Relocation Assistance and Real Property Acquisitions Policies Act of 1970

Refer to Responses to Comments 021-134 and 025-54 which indicate that the State Park lease acknowledges the United

States ability to grant road right-of-way within the State Park

Comment Number 021-131

Commenter Shute Mihaly Weinberger LLP

Comment IV ALTERNATIVES THROUGH THE DONNA ONEILL CONSERVANCY VIOLATE THE TERMS OF

THE CONSERVATION EASEMENT ESTABLISHING THE CONSERVANCY AND WOULD REQUIRE

SUBSEQUENT ENVIRONMENTAL REVIEW FOR THE TALEGA DEVELOPMENT

The Donna ONeill Land Conservancy formerly the Rancho Mission Viejo Land Conservancy was set aside as permanent

open space
12 years ago as condition of approval

for the nearby Rolling Hills project now Talega of San Clemente The

Talega development contemplates approximately 3700 homes of which only 1850 are currently built Because the Talega

development did not propose to retain open space on the Talega property
1165-acre Easement Area which became the

Conservancy was selected on Rancho Mission Viejo To mitigate the impacts from the Rolling Hills development the

Talega developer paid owners of Rancho Mission Viejo $10000000 for conservation easement on their property

The land constituting the Conservancy Easement Area was selected for its high biological
value Native Valley grasslands

are the best in Southern California and the Area includes 6000 oak trees As recognized
in the agreement forming the

Conservancy Easement Areas natural elements ecological scientific and aesthetic values are of great importance to

the people of the State of California the people of the County of Orange Grantor and Grantee and are worthy of protection

and preservation Exh 18 Deed of Conservation Easement Recitals The diversity and unique nature of the site compared

to the surrounding land is apparent in aerial photographs See e.g Project Alternatives Technical Report Volume II FEC

Ultimate Alternative Sheets and

The Easement was created by the County of Orange the City of San Clemente and Rancho Mission Viejo The Grantee now

called The Donna ONeill Land Conservancy was organized to oversee the Easement and to provide public access to the

land As set forth in the Conservation Easement establishing the Conservancy parties desire that the Easement Areas

ecological elements scientific and aesthetic features and values be preserved and maintained in perpetuity by the

continuation of such uses in the Easement Area as may be conducted consistent with the conservation values protected

herein Exh 18 Deed of Conservation Easement Recitals

The Deed of Conservation Easement is clear that transportation
corridor running through the Conservancy is inconsistent

with the conservation values of the Conservancy Recital of the Deed of Conservation Easement states

Grantor and Grantee recognize that transportation
corridor is being planned and may be located in proximity to the

Easement Area and have determined that the Corridor will not be inconsistent with the protection of conservation values

within the Easement Area

Exh 18 In addition maps included in the documentation forming The Conservancy show the proposed foothill

transportation
corridor outside The Conservancys boundaries Exh 18

Response The TCA shall acquire the right-of-way
from the landowners for the Preferred Alternative All acquisition of

right-of-way for the build Alternatives would be consistent with the requirements
of the Uniform Relocation and Assistance

Real Property Acquisition Policies Act of 1970 as amended and California Government Code Chapter 16 Section 7260

et.seq
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As stated in Response to Comment F5- 15 subsequent actions by the TCA and other transportation agencies regarding the

selection and implementation of an SOCTIIP Alternative will not adversely affect the approved entitlements for other

projects
If an area set aside for open space as part of mitigation for previously approved project is impacted by the

preferred SOCTIIP Alternative the impacts to the mitigation area will be addressed in the same manner that all SOCTIIP

impacts are addressed-through the characterization of the impact the identification of feasible mitigation and the

implementation of feasible mitigation to reduce the impact The SOCTIIP mitigation for previously set aside mitigation areas

could include land purchase for additional set-aside areas revegetation restoration and other measures that would maintain

open space
and provide habitat value

The TCA has initiated discussions with The Conservancy Board of Directors and the landowner to discuss right-of-way

acquistion and potential mitigation strategies for impacts to The Conservancy should an Alternative that traverses The

Conservancy be selected

Refer to Response to Comment 021-299

Comment Number 021-132

Commenter Shute Mihaly Weinberger LLP

Comment The Irrevocable Offer of Dedication is also clear that establishment of the conservancy is specific condition

of approval of the Talega development and any future transportation corridor would be located outside the Conservancy

Exh 18 Irrevocable Offer of Dedication Recitals through Thus the FEC Alternatives which pass through and not

around the Conservancy violate the terms of the Agreement

Thus the FEC Alternatives all of which pass through the Conservancy to some degree violate the Agreement Further the

Conservancy was mitigation for the impacts of prior development which was approved on the condition that the

Conservancy was created as envisioned in the Conservation Easement The Talega development has not yet been completed

Numerous discretionary approvals are still required including approval of 10-acre commercial site south of Avenue Vista

Hermosa as well as final maps for several sections of the development Drastically altering the conditions of approval of the

Talega development as contemplated under the FEC Alternatives constitutes substantial change in the that original project

which will require subsequent Em Pub Res Code 21166

Response Refer to Response to Comment 021-131 for information regarding consistency with The Conservancy

Comment Number 021-133

Commenter Shute Mihaly Weinberger LLP

Comment THE DEISIR VIOLATES SECTION 4t OF THE DEPARTMENT OF TRANSPORTATION ACT

In enacting section 4f of the Department of Transportation Act of 1966 Congress declared that special effort should be

made to preserve the natural beauty of the countryside and public park and recreation lands 49 U.S.C 303 As means of

realizing these broad goals Congress specified two fundamental substantive mandates under the Act prohibiting federal

agencies from approving transportation projects that require use of public park or recreation area unless there is no feasible

and prudent alternatives to using the parkland and requiring transportation projects which use public park or recreation

area to include all possible planning to minimize harm to the parkiand U.S.C 303c The Transportation Act thus codified

the requirement that federal agencies consider alternatives to environmentally damaging proposals several years
before this

principle was enshrined as core provision of the National Environmental Policy Act The Acts provisions are even more

stringent than NEPAs however in that they provide substantive direction that alternatives to proposed highway routes which

would destroy public parks must be developed when such alternatives are feasible and prudent

Authoritative interpretation of federal agencies duties under this provision was first established and continues to be provided

by the 1971 Supreme Court decision in Citizens to Preserve Overton Park Inc Volpe 401 U.S 402 in which the Court

overturned the Secretary of Transportations approval of six-lane highway through park in Memphis Tennessee In

reaching its decision the court held that only the most unusual situations are exempted from the 4f mandate The court

further elaborated that only unique problems such as extreme financial costs or community disruption of extraordinary

magnitudes would constitute such unusual situations Id at 411413

As stated by Justice Marshall the very existence of section 4f demonstrates that protection of parkland was to be given

paramount importance Id at 412-413 By holding that only alternatives which included additive costs or community
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disruption of extraordinary magnitude could justify an exemption to section 4f the Court made clear that choosing

siting alternative that requires use of public park or recreation area simply because it is the least expensive or most efficient

choice does not meet the rigorous mandate of the provision Overton Park thus sharply limits the discretion of federal

agencies in approving proposed transportation projects affecting 4f resources 12

12 The standards outlined in the Overton Park case have been codified by the Department of Transportations section 4f
implementing regulations at 23 C.F.R 771 .135

Response Appendix Section 4f Evaluation in the Draft EIS/SEIR provides detailed analysis of potential impacts to

Section 4f resources This comment is an introduction to specific comments regarding Section 4f Refer to Responses to

Comments 021-134 to 021-143 for discussion regarding the applicability of Section 4f to SOSB

Comment Number 021-134

Commenter Shute Mihaly Weinberger LLP

Comment Section 4f Applies to San Onofre State Beach

We dispute TCAs contention that 4f does not apply to parkland within Camp Pendleton that is leased by the State of

California pursuant to legislation enacted by Congress known as the National Defense Authorization bill for Fiscal Year

2001 As an annual appropriations bill the Authorization Acts provisions are presumed to only apply within the year for

which they are expressly applicable-in this case fiscal year 2001 See AtI Fish Spotters Assn Evans 321 F.3d 220 224

1st Cir 2003 provision in an annual appropriations bill presumptively applies only during the fiscal year to which the

bill pertains.

The presumption of temporary applicability is further strengthened when provisions of appropriations bills purport to amend

or override existing substantive law In fact long line of cases dating to at least the 19th century-including many Supreme

Court holdings stand for the proposition that any change in existing law made within an appropriations bill applies only to

the fiscal year for which the bill was passed unless Congress provides to the contrary with affirmative and express language

of permanence or futurity Minis United States 40 U.S 423 1841 see Ati Fish Spotters 321 F.3d at 224-25 The
rule then is that Congress may create permanent substantive law through an appropriations bill only if it is clear about its

intentions with statutory language that affirmatively defies temporal limitation Bldg Constr Trades Dept AFL-CIO

Martin 961 F.2d 269 273-74 D.C Cir 1992 provision contained in an appropriations bill operates only in the

applicable fiscal year unless its language clearly indicates that it is intended to be permanent United States Intl Bus

Mach Corp 892 F.2d 1006 1009 Fed Cir 1989While the underscored provision does not itself indicate whether it was

restricted to fiscal year 1977 because it is contained in an appropriations act and because it is unaccompanied by words of

futurity we presume that it was citing United States Vulte 233 U.S 5091914

Federal courts have thus correctly established high bar for interpreting provisions as permanent in what are otherwise

temporary appropriations bills This stringent standard has become increasingly important in recent years as legislators have

shown less hesitation and embarrassment in using appropriations riders to dictate public policy as well as to eviscerate hard

fought legislative accomplishments that often represent decades of negotiation experience and compromise As stated by one

commentator have been used with particularly destructive effect to circumvent long-standing environmental

policies especially those involving the use of natural resources and public lands Sandra Beth Zellmer Sacrificing

legislative integrity at the altar of appropriations riders Constitutional crisis 21 Harv Envtl Rev 457 1997 Riders

short-circuit democratic principles and open debate by allowing otherwise unrelated provisions to be attached to legislation

that either must pass such as annual appropriations bills without having to survive the scrutiny of committee hearings and

markups or the rigors of full floor debates

In this case TCA has attempted to circumvent democratically enacted provision
of the Transportation Act in order to build

toll road through one of the most popular State parks in southern California-San Onofre State Beach Ron Packard

facilitated the placement of the rider on the Defense Authorization Bill in order to in his words move the process along

The plain language of Packards provision however clearly fails to overcome the presumption against finality in

appropriations bills In fact the language
contains no attempt to create an expectation of futurity or to address any

applicable time period at all In the absence of such clear language Congresss override of section 4f in relation to San

Onofre State Beach and proposed State Route 241 thus expired at the end of Fiscal Year 2001 and TCA and the Federal

Highway Administration must conduct thorough substantive and lawful 4f analysis that only permits roads through

parklands
where there are no feasible and prudent alternatives
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Response The comment states that the TCA has attempted to circumvent complying with the Section 4f regulations

through temporary appropriations
bill This is incorrect and the cases cited by the commenter do not apply

The Act for Fiscal Year 2001 Public Law 106-398 Section 2881 provides explicit congressional authorization that Section

4f does not apply to any approval by the Secretary of Transportation of the use by SR-24 of ...parkland within Camp

Pendleton that is leased by the State of California where the lease reserved to the United States the right to establish rights-

of-way The Section 41 analysis addresses SOSB for informational purposes even though that property
is exempt from

Section 41 by act of Congress

The Floyd Spence National Defense Authorization Act is not an annual appropriations bill it does not specify exact

amounts of the governments money that the U.S Treasury may legally pay out Blacks Law Dictionary defines an

appropriation
bill as measure before legislative body ...authorizing the expenditure of public moneys and stipulating the

amount manner and purpose
of the various items of expenditure See also Andrus Sierra Club 1979442 U.S 347 359

which provides definition and comparison of authorization and appropriation bills The purpose of an appropriation bill is

to set aside named sum of money to fund programs that have been separately
authorized by other legislation Public Law

106-398 does not legislatively designate certain amount of money as being set apart allotted or assigned to specific

purpose It is not an appropriations bill because it does not generally provide budget authority subsequent appropriation acts

provide budget authority The Floyd Spence National Defense Authorization Act authorizes appropriations for various

categories in the United States Department of Defense budget It is an authorization bill that provides procurement

authorization for military activities military construction defense activities to prescribe military personnel strengths and for

other purposes

There is second independent reason that the Floyd Spence National Defense Authorization Act is not an appropriations

bill the title and style of the Act do not comply with statutory requirements
for appropriations bills Title Section 105 of the

United States Code mandates that the style and title of all Acts making appropriations
for the support of Government reads as

follows An Act making appropriations here insert the object for the year ending September 30 here insert the calendar

year Finally even if the Floyd Spence National Defense Authorization Act were an appropriations bill which it is not

Congress may amend substantive law in an appropriations statute as long as it does so clearly Robertson Seattle

Audubon Society 1992 503 U.S 429440-441 United States Will 1980 449 U.S 200222

Comment Number 021-135

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIR Analysis Fails to Disclose or Address the Magnitude of Impacts the FEC Alternatives Will Have

on 4f Resources in Particular San Onofre State Beach

The DEISIRs section 4f evaluation contained at appendix to the document acknowledges that all of the action

alternatives with the exception of the I-S alternative will result in the permanent use of section 41 properties For example

the various configurations of the central corridor will impact the proposed San Juan Creek regional park as well as several

open space areas sports fields at both San Clemente High School and Ole Hanson Elementary School and San Clemente

State Beach All of the toll-road alternatives as well as the AlO alternative would cross the proposed San Juan Creek regional

park and San Juan Creek trail extension

While all toll-road alternatives and the MO alternative thus trigger the protections of section 4f the far east corridor

alternatives will have especially devastating impacts on 41 resources-most notably San Onofre State Beach As stated at

page H- 12 of the appendix FEC corridors will result in the permanent acquisition and use of property from the existing San

Onofre State Beach Christianitos Subunit and San Onofre State Trestles Subunit In fact the FEC alternatives will

destroy more than 600 acres of San Onofre State Beach and will require the abandonment of the Christianitos Subunit

None of the other action alternatives both toll-road and non toll-road would impact even fraction of this area

Despite the undeniable devastating impacts which the FEC routes would have on San Onofre State Beach and the fact that

these impacts are unique among all the action alternatives the DEISIRs section 41 evaluation does little to address this

fundamental distinction among the alternatives-another example of the failure to address the fact that the FEC alternatives

will have much more profound and adverse effect on the environment than any of the other alternatives The essential point

that the FEC alternatives alone will require use of San Onofre State Park and that the magnitude of impacts to this state

park far outweigh any other potential impacts to 41 resources under all other alternatives goes unaddressed within the

DEISIR
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Response This comment is based on an incorrect premise As explained in Response to Comment 021-134 SOSB is not

Section 4f resource The Draft EIS/SEIR analyzed impacts to SOSB as if it were Section 4f resource for informational

purposes only

Regarding the alleged requirement to abandon the SOSB Cristianitos Subunit the SOCTIIP project does not require such

an action See Response to Comment 021-6 for more detail on the SOCTIIP impact to Cristianitos Subunit

Comment Number 021-136

Commenter Shute Mihaly Weinberger LLP

Comment Indeed instead of addressing differences between alternatives the DEISIR only addresses the feasibility and

prudence of avoiding 4t resources within the proposed corridors of each alternative Under the plain language of the statute

and as the Supreme Court made clear in Overton Park the essential endeavor of lawful and legitimate 4f evaluation is to

choose alternative routes which avoid 4f resources when such routes are feasible and prudent not to evaluate the possibility

of such avoidance in already determined corridors Such an inquiry while important is reserved for the second prong of 4f

requirements minimizing all possible harm to parkiand when there are no feasible and prudent routes which would avoid the

parkland altogether

Response This comment is based on an incorrect premise As explained in Response to Comment 021-134 SOSB is not

Section 4f resource The Draft EIS/SEIR analyzed impacts to SOSB as if it were Section 4f resource for informational

purposes only

Comment Number 021-137

Commenter Shute Mihaly Weinberger LLP

Comment By conflating these two standards the DEIS/R fails to honestly and directly address the most important 4f

inquiry raised by the proposal is there feasible and prudent alternative to the proposed routing of State Route 241 through

the heart of San Onofre State Beach The fact that the document acknowledges that all action alternatives will meet the

project purpose and need because they all provide some level of traffic relief page 1-19 and table 1.7-1 at page 1-25

strongly illustrates that such alternatives do exist and that approving any of the FEC alternatives would violate the important

mandate of section 4f

Response This comment is based on an incorrect premise As explained in Response to Comment 021-134 SOSB is not

Section 4f resource The Draft EIS/SEIR analyzed impacts to SOSB as if it were Section 4f resource for informational

purposes only

Refer to the Section 4f Evaluation in Appendix in the Draft EIS/SEIR which clearly indicate that all the SOCTIIP Build

Alternatives result in impacts on one or more Section 4f resources All the SOCTIIP Build Alternatives impact Section 41

resources All the SOCTIJP Build Alternatives are also all technically feasible to construct although there is no project

sponsor for the I-S and AlO alternatives and no funding identified for them Because all SOCTILP Build Alternatives would

use land from 4f resources there are no prudent and feasible avoidance alternatives

Comment Number 021-138

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIR Analysis Improperly Fails to Include the Donna ONeill Land Conservancy Within Its Section

4f Analysis

As noted elsewhere in this letter the Donna ONeill Land Conservancy was created recently as mitigation for the large Talega

development within the city of San Clemente As the Talega developers could not find room for open space
within their

project 1165-acre easement was selected on Rancho Mission Viejo which then became the Conservancy It is truly

testament to the myopia of the southern California development community and entities such as the TCA that the proposed

south Foothills tollroad would now destroy large component of this area which was only recently set aside as compensation

for destruction of other habitat Under the provisions of section 4f of the Transportation Act it is also illegal

Under the terms of the Deed of Conservation Easement establishing the Conservancy the land was clearly intended to

function as public park The Deed thus states that parties desire that the Easement Areas ecological elements
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scientific and aesthetic features and values be preserved and maintained in perpetuity by the continuation of such uses in the

Easement Area as may be conducted consistent with the conservation values protected herein Exh 18 Deed of

Conservation Easement Recitials Such uses have and continue to include many different types of public use and

enjoyment including guided nature walks picnic facilities horseback riding and overnight camping Exh 11 Conservancy

Newsletter

Appendix of the DEISIR acknowledges that all of the FEC alternatives will involve the permanent acquisition and use of

the Donna ONeill Land Conservancy In the first EISIR for this project the FEC alternatives would have avoided the

property Such avoidance is clearly contemplated and expected by the terms of the deed establishing the area which state that

Grantor and Grantee recognize that transportation corridor is being planned and may be located in proximity to the

Easement area Exh 18 Nonetheless the DEISIR now astoundingly contemplates that all FEC alternatives will use the

Conservancy

Response The Conservancy is privately owned and is therefore not Section 41 resource The statutory protection

afforded by Section 4f only applies to publicly owned land Access is allowed by appointment only and those who wish to

use amenities on the property must be accompanied by docent or Conservancy-provided chaperone The Conservancy is

included in the Section 4f type analysis in Appendix of the Draft EIS/SEIR Appendix provides the same kind of analysis

as provided for Section 4f resources even though formal Section 4f evaluation is not required because The

Conservancy and the other resources evaluated in Appendix are not Section 41 resources Compensation will be provided

for any temporary and permanent acquisition of land from The Conservancy consistent with the requirements of the Uniform

Relocation Assistance and Real Property Acquisitions Policies Act of 1970 as described in mitigation measures R-l R-2

R-4 and R-5 in the Draft EIS/SEIR

Comment Number 021-139

Commenter Shute Mihaly Weinberger LLP

Comment Appendix nonetheless attempts to discount and minimize the potential impacts to the Land Conservancy by

stating at page 10 that all of the project alternatives will impact one or more existing or proposed privately or publicly

owned recreation resources and that therefore choosing alternatives besides FEC could result in greater impacts on other

recreation resources As discussed in the above discussion regarding San Onofre State Beach this disingenuous argument

must fall under its own weight given the overwhelmingly greater impacts which the FEC alternatives will have on 4f
resources than

any
of the other action alternatives The fact that the FEC alternatives will not only essentially destroy not

only San Onofre State Beach but Donna ONeill Land Conservancy as well only provides further emphasis to this

conclusion The DEISIRs obvious attempt to downplay these differences among alternatives by claiming that all will impact

some 4f resources cannot escape the clear fact that the FEC alternatives alone will destroy these two irreplaceable and

priceless areas

Response As discussed in Section 4.25 in the Draft EIS/SEIR the FEC-W FEC-M and A7C-FEC-M Alternatives will result

in temporary and permanent acquisition and fragmentation of property at SOSB Cristianitos Subunit and The Conservancy

Access to trails and other subunits at SOSB will be maintained and crossings will be provided at The Conservancy where

required or requested during consultation with the affected agencies per the requirements of Uniform Relocation Assistance

and Real Property Acquisitions Policies Act of 1970

For clarification although the Draft EIS/SEIR analyzes impacts to SOSB and The Conservancy for informational purposes

neither resource is subject to Section 4f The Conservancy is not publicly owned recreation resource and is therefore not

subject to the protections of Section 4f In addition as explained in Response to Comment 021-134 the Floyd Spence

National Defense Authorization Act for Fiscal Year 2001 Public Law 106-398 Section 2881 provides explicit

congressional authorization that Section 4f does not apply to any approval by the Secretary of Transportation of the use by

SR-241 of ...parkland within Camp Pendleton that is leased by the State of California where the lease reserved to the United

States the right to establish rights-of-way

Comment Number 021-140

Conunenter Shute Mihaly Weinberger LIP

Comment The DEIS/R Fails to Consider Constructive Use of 41 Resources

The FEC alternatives will have undeniably egregious impacts on 41 resources particularly San Onofre State Beach and

Donna ONeill Land Conservancy Each of the FEC route possibilities will impact hundreds of acres within each of these
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parks through direct impacts and use caused by the actual siting of the road and associated infrastructure Yet the analysis

provided fails to address to full extent of the use of these areas under section 4f of the Transportation Act by not

addressing the additional constructive use of the toliroads caused by noise and other impacts

The application of section 4f to constructive use has been recognized by the courts in wide variety of circumstances The

9th Circuit was the first to recognize such circumstances and has continued to do so In Brooks Volpe 460 F.2d 1193

1194 9th Cir 1972 for example the court found that highway encircling campground was subject to section 4f despite

the fact that there was no actual use of protected lands Since then federal courts have found constructive use of section 4f
lands resulting from such impairments as increased noise unsightliness and impaired access See e.g Citizens Against

Burlington Inc Busey 938 F.2d 190 202 D.C Cir 1991 holding noise from airport expansion would impact nearby

park Citizen Advocates for Responsible Expansion Inc Dole 770 F.2d 423 439 5th Cir 1985 holding highway

project would cause aesthetic and visual intrusion on protected park and historic buildings Monroe County Conservation

Council Adams 566 F.2d 419424 2d Cir 1977 holding highway would restrict access to park because nearby residents

would have to cross four lanes of heavy traffic

Response FHWA has determined that the SOCTIIP Build Alternatives with mitigation described in the Draft EIS/SEIR

will not result in constructive use impacts to Section 4f resources The FHWA has evaluated both actual and constructive

use of Section 4f resources Section H.6 Evaluation of Potential Construction and Operations Impacts of the SOCTIIP

Alternatives on page H-26 in Appendix of the Draft EIS/SEIR

For clarification although the Draft EIS/SEIR analyzes impacts to The Conservancy for informational purposes this resource

is not subject to Section 4f The Conservancy is not publicly owned recreation resource and is therefore not subject to the

protections of Section 4f

Comment Number 021-141

Commenter Shute Mihaly Weinberger LLP

Comment The DEISIRs failure to consider constructive use results in severely skewed analysis in this case For example

the FEC alternatives would bifurcate the Christianitos Subunit of San Onofre State Beach and would also destroy the trail

connecting the San Mateo Campground with Trestles Beach Additionally the FEC alternatives may entail removal of old

U.S 101 another main access point to Trestles as well as connector between Christianitos and Basilone roads These

impacts in conjunction would thus essentially impact 100% of San Onofre State Beach under section 4f fact that is

avoided by not considering such constructive uses

Response Refer to Response to Comment 021-48 for discussion of potential impacts to SOSB As stated in Response to

Comment 021-140 FHWA has evaluated both actual and constructive use of Section 4f resources Section 4.25 in the

Draft EIS/SEIR states that SOSB Cristianitos Subunit would be fragmented by the corridor Alternatives but that the San

Mateo Campground would not be directly impacted by the FEC Alternatives As stated in Response to Comment 021-134

the FHWA is not required to conduct Section 4f analysis for SOSB The Floyd Spence National Defense

Authorization Act for Fiscal Year 2001 Public Law 106-398 Section 2881 provides explicit congressional authorization

that Section 4f does not apply to any approval by the Secretary of Transportation of the use by SR-24 of parkland within

Camp Pendleton that is leased by the State of California where the lease reserved to the United States the right to establish

rights-of-way However the Draft EIS/SEIR does include Section 4f-like analysis of the impacts to SOSB Refer to

Tables 4.25-10 4.25-13 and 4.25-25 in the Draft EIS/SEIR for detailed information about temporary and permanent takes of

land and fragmentation of land at SOSB Cristianitos Subunit by Alternative

Comment Number 021-142

Commenter Shute Mihaly Weinberger LLP

Comment Noise impacts are also not properly considered As discussed in detail in this letter sound levels in excess of

approximately 55 dB DNL will trigger the EPAs safety levels for areas with outdoor uses such as San Onofre State Beach

and Donna ONeill Land Conservancy As both the State Beach and Conservancy are less than one mile wide the noise

impacts from new tollroad will clearly impact both areas constituting constructive use under section 4f

Response FHWA has properly considered noise impacts to Section 4f resources The FHWA has determined that the

SOCTIIP Build Alternatives with mitigation described in the Draft EIS/SEIR will not result in constructive use impacts on

Section 40 resources Section H.6 on page H-26 in Appendix
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As discussed in Response to Comment 02 1-138 The Conservancy is not Section 4f resource because it is not publicly

owned park or recreation resource

Comment Number 021-143

Commenter Shute Mihaly Weinberger LLP

Comment There Are No Unique Problems That Justify an Exception to the Section 4f Mandate for the FEC

Alternatives

As the Supreme Court held in Overton Park only the most unusual situations are exempted from the 4f mandate These

situations include truly unusual factors demonstrating that alternatives to the proposed action present unique problems or

require costs or community disruption of extraordinary magnitudes 401 U.S at 411 413 The 9th Circuit has subsequently

interpreted this exception quite narrowly holding that an alternative that required dislocation of several residences and

businesses and cost millions of additional dollars did not justify an exception to section 4f Stop H-3 Assn Dole 740

F.3d 1442 145 1-52 9th Cir 1984 As discussed above the DEISIR artificially attempts to present non-toll road alternatives

as rigid and inflexible choices that require extensive destruction of homes and businesses Yet because non-toll road options

are acknowledged to provide feasible alternatives to meeting the projects stated purpose and needFHWA and TCA are

required by both NEPA and section 4f to more fully explore variations to these alternatives which would mitigate and avoid

such community disruptions

The need to rigorously meet the mandate of section 4f is especially urgent in this case San Onofre State Beach is an

immensely popular area and an irreplaceable part of southern Californias culture and history The camping surfing and

recreation opportunities provided by both the inland and coastal components of the park and surrounding area are literally

irreplaceable and unmitigable There are simply no other comparable areas left in southern California because urbanization

and progress have enveloped nearly every square inch of this fabled landscape

As important as the State Beach area is to human well-being it is equally essential for many imperiled and rare species

including several species protected by the Endangered Species Act The watershed of San Mateo Creek is likely the most

unspoiled in all of Orange County and is one of the most intact coastal watersheds in the entire state The increased erosion

and sedimentation into the Creek that would undoubtedly occur should the FEC alternatives be constructed would

irreversibly damage this habitat The increased human presence and associated trash toxins and general degradation that

accompany freeway construction would ensure this present haven would no longer exist

Not only would the proposed FEC routes use the San Onofre State Beach area in contravention of section 4f it would

literally wipe an entire subunit of the Park from the map As acknowledged by the DEISIR the FEC alternatives would

destroy in excess of 600 acres of the park close to one-third of its total acreage Impacts from the FEC are so severe that the

Parks Department has indicated it would abandon the 1182-acre Subunit in the event an FEC Alternative were approved

Exh The cultural historical community and environmental importance of San Onofre which would all suffer

devastating impacts under FEC routes are precisely the types of impacts which Congress directed federal agencies to avoid

when it passed the Transportation Act nearly 40 years ago The fact that the TCA has shamelessly and undemocratically

attempted to exempt itself from its provisions through legislative rider only underscores the obvious illegality of the FEC

alternatives

Response Section 4f of the Act requires the FFIWA to avoid impacts to Section 4f resources where feasible and prudent

to do so 49 United States Code Section 303 If complete avoidance is not feasible and prudent Section 4f
requires FHWA to minimize impacts on Section 4f resources Finally FHWA is required to avoid extraordinary

community impacts 23 C.F.R Section 771.135a2 2004

Appendix of the Draft EIS/SEIR provides discussion of the effect of eight build Alternatives including six corridor

Alternatives and two non-corridor Alternatives and two No Action Alternatives on Section 4f resources in their vicinity

and outlines measures to minimize harm to these resources The Section 4f analysis meets the requirements of the United

States Department of Transportation Act through provision of the following items identification of each Alternatives

effect on Section 4f resources evaluation of potential Alternatives and recommendation of measures to minimize

harm to these resources The Section 4f analysis specifically discusses whether there are any feasible and prudent

Alternatives and evaluates the relative effects of project Alternatives on Section 4f resources

As requ red by Section 4f the analysis in Appendix identifies Section 4f resources potentially affected by the various

Alternatives and describes the extent to which each Alternative will affect the resources and the uses and values associated
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with each resource in addition the Section 4f analysis describes range of Alternatives that were assessed as means of

avoiding or minimizing potential impacts to Section 4f resources In addition to recounting the range
of Alternatives to the

project and Alternative alignments for the project as whole the analysis assesses possible site specific avoidance

Alternatives at each Section 4f resource identified in the Section 4f analysis FHWA met the requirement to include all

possible planning to minimize harm to the Section 4f resources by incorporating mitigation measures to minimize the

impacts of the various build Alternatives on Section 4f resources These measures are in addition to the numerous other

measures in the Draft EIS/SEIR identified by the TCA and the FHWA to minimize the environmental effects of the SOCTIIP

Build Alternatives

The Draft EIS/SEIR provides thorough and detailed analysis of six corridor Alternatives to extend the existing toll road

including one Alternative to improve existing highways one Alternative to widen 1-5 and two No Action Alternatives For

more details on Alternatives refer to Common Response Alternatives-I for summary of the alternatives development

process

The second paragraph of the comment is statement about the value of SOSB This part of the comment is the opinion of the

commenter and will be included as part of the record and made available to the decision makers during the review process

Also refer to the discussion later in this comment on the lease for SOSB

The third paragraph of the comment references variety of issues For analysis of watershed erosion and sedimentation

issues refer to Responses to Comments 021-357 to 021-423 for comments and discussions related to water quality and

Section 4.9 Affected Environment Impacts and Mitigation Measures Related to Water Quality in the Draft EIS/SEIR

Regarding endangered species and their habitat refer to Responses to Comments 021-220 to 021-321 related to comments

and discussion regarding biological resources and threatened and endangered species and Section 4.12 Affected

Environment Impacts and Mitigation Measures Related to Threatened and Endangered Species in the Draft EIS/SEIR

The fourth paragraph of the comment discusses the use of SOSB and states that the TCA attempted to avoid the requirements

of Section 4f by using legislative rider to an appropriations bill As discussed in Response to Comment 021-129 the State

of California is subject to contractual restrictions under lease with the United States which specifically permits roads

through SOSB In addition the FHWA is not required to conduct Section 4f analysis for SOSB As discussed in

Response to Comment 021-134 the Floyd Spence National Defense Authorization Act for Fiscal Year 2001 Public Law

106-398 Section 2881 provides explicit congressional authorization that Section 4f does not apply to any approval by the

Secretary of Transportation of the use by SR-24 of ...parkland within Camp Pendleton that is leased by the State of

California where the lease reserved to the United States the right to establish rights-of-way The amendment was enacted

through an authorization bill not an annual appropriations bill

Comment Number 021-144

Commenter Shute Mihaly Weinberger LLP

Comment VI THE AGENCIES MUST COMPLETE AND CONSIDER REVISED MAJOR INVESTMENT STUDY

The MIS and related requirements were imposed by FHWA to reflect the significantly
altered nature of.. metropolitan

transportation decisionmaking mandated under the Intermodal Surface Transportation Efficiency Act ISTEA and in

particular to more broadly account for environmental and intermodal considerations 58 Fed Reg 12064 12065 1993

Two main purposes
of the MIS requirement are to broaden the consideration of options earlier in the Itransportatioril

process
such that local and state officials are provided broader array of choices and to substantially improve the

linkage between the planning process
and environmental review process required under the National Environmental Policy

Act and other statutes 58 Fed Reg 58040 58055 1993 FHWA section-by-section analysis of Final Rule Specifically

an MIS is intended to compare the alternatives in terms of environmental impacts displacements transportation impacts

capital and operating costs societal impacts cost effectiveness or cost benefit and the financial feasibility of the various

option Foothill Transportation
Corridor South Major Investment Study at 1-1 1996 23 C.F.R 450.318c MIS shall

evaluate the effectiveness and cost-effectiveness of alternative investments or strategies in attaining local State and national

goals and objectives

Although the MIS requirement can be integrated as part of the NEPA analysis the DEIS/R fails to fulfill MIS objectives See

Township of Belleville Federal Transit Administration 30 F.Supp.2d 782 795 N.J 1998 MIS mandated as

appropriate as part of the analysis required under NEPA Even assuming the DEISIR adequately addresses the Projects

environmental impacts as already discussed the DEIS/R fails to discuss in any detail the costs or financial feasibility

associated with any of the SOCTIJP Alternatives despite the inclusion of these objectives in the NEPA Purpose and Need
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Statement This significant omission compromises the ability of the public and decision-makers to properly evaluate and

compare the costs and benefits of each alternative Moreover the financial feasibility is particularly relevant considering the

recent financial failures of the San Joaquin Toll Road Financial feasibility and the costs of each alternative are also not

adequately discussed in the MIS conducted in 1996 which is severely outdated and only addresses the FEC Alternatives

Thus significant change in circumstances renders the prior MIS inadequate Accordingly revised MIS must be prepared

to evaluate the Project as currently proposed with particular emphasis on the capital and operating costs cost effectiveness

or cost benefit and the financial feasibility of each SOCTIIP Alternative See Township of Belleville 30 F.Supp.2d at 804

changed circumstances would require preparation of new MIS

Response revised major investment study MIS is not required Under the current statutory and regulatory framework it

is both the intent of Congress and the policy of the FHWA that the MIS requirement be eliminated and that the goals and

objectives inherent in the MIS process be integrated into the agency planning and NEPA processes TEA-2 sec 1308 67

Fed Reg 59219 59223

The comment incorrectly cites to the Intermodal Surface Transportation Efficiency Act ISTEA as the applicable law for

support
for the contention that an MIS is required for SOCTIIP ISTEA has been superseded by TEA-2 TEA-2 directs

the Secretary of Transportation to eliminate the major investment study .as separate requirement and promulgate

regulations to integrate such requirement as appropriate as part of the transportation planning and NEPA analysis TEA-2
section 1308

To date the Secretary of Transportation has not promulgated rules integrating the MIS requirement into the planning and

NEPA processes FHWA policy is to leave the current regulatory language related to MIS preparation as place holder that

can be utilized at the discretion of State and local agencies as they see the need until future action taken on rule 67

Fed Reg 5921959223

In terms of what is required even as placeholder The MIS process not require specific methodology for studying

alternatives specific set of alternatives to study particular fonnat for reports specific public involvement or analytical

process or specific set of projects for which the MIS applie 65 Fed Reg 33922 33936 Proposed Regulations

implementing TEA-2 submitted for public comment on May 25 2000 and later withdrawn due to response to public

comment at 67 Fed reg 59219 59223 on September 20 2002

Relative to the issues to be addressed in an MIS even though it is no longer required the Draft EIS/SEIR includes analysis of

those issues as detailed below

Identification of all Reasonable Transportation Options See discussion in Common Response Alternatives In addition

see Draft EIS/SEIR Section 2.0 for complete discussion on the eight build and two no build Alternatives analyzed

Identification of Costs of All Reasonable Transportation Options Costs for All reasonable transportation options discussed in

the Draft EIS/SEIR are thoroughly analyzed See Draft EIS/SEIR Section 2.0 Costs analyzed include right-of-way

mobilization clearing/erosion control grading structures drainage utilities and other development costs including final

design and estimated mitigation costs based on past mitigation costs for other TCA projects Draft EIS/SEIR at 2-69

Identification of the Environmental Impacts of All Reasonable Transportation Options Environmental impacts of all

reasonable transportation options discussed in the Draft EIS/SE1R are thoroughly analyzed Environmental impacts analyzed

include biological resources traffic socioeconomics water and water quality and riparian ecosystems Draft EIS/SEIR
Section 2.0 at pp 2-66 through 2-77

The comment states that the Draft EISIEIR fails to discuss in any detail the costs or financial feasibility associated with any
of the SOCTIIP Alternatives despite the inclusion of these objectives in the NEPA Statement of Purpose and Need As
stated above the costs of each Alternative are thoroughly discussed in Section 2.0 of the Draft EISIEIR

Notwithstanding the fact that discussion of financial feasibility is not required in the MIS process the FIETCA could
build corridor Alternative without the requirement of any public financing The existing TCA facilities were built partially
with tax-free revenue bonds sold to investors in 1993 1997 and 1999 These bonds are non-recourse bonds which means that

state taxpayer is not at risk for repayment if the TCA is unable to meet its financial requirements Bonds are repaid by using
revenue from toll collection on the corridors The construction of the corridor Alternatives would also be financed partially
through the imposition of development fees by the cities and county in the benefit area of the corridors If corridor
Alternative is selected the TCA would complete construction of the corridor Alternatives capital improvements including
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the road and ramps and then transfer ownership and responsibility for maintenance and operation of these facilities to

Caltrans The TCA would retain operational control of the toll facilities until the construction financing bonds are paid

Based upon the foregoing the Draft EISIEIR provides all the information sought by the MIS process when it was in place as

requirement

The comment claims the 1996 MIS inadequately addresses the costs and financial feasibility of the SOCTIIP Alternatives

because only the FEC Alternatives were considered in the 1996 MIS The comment suggests that the inclusion of project

Alternatives not analyzed in the 1996 MIS constitute changed circumstances rendering the 1996 MIS inadequate However

the development of project Alternatives and the initial comparison of project Alternatives previously considered in the 1996

MIS is only one aspect of the overall Alternatives evaluation transportation planning process for SOCTIIP The analysis in

the 1996 MIS documents the previous consideration of project Alternatives full analysis of other Alternatives is included

in the Draft ElS/SEIR In addition an MIS to the extent previously required or prepared during this interim period is not

necessarily the final document in an Alternatives evaluation For example an MIS may lead to decisions to modify the

project design concept and scope to meet the EPA conformity requirements set forth in 40 C.F.R part 51 In modifying

design concept other Alternatives are likely to be considered Thus changes in the scope of project and investment are

contemplated after an MIS is prepared Sierra Club United States Department of Transportation 310 Supp.2d 1168

1193 NV 2004 FHWA decision to eliminate an Alternative through the MIS process was not arbitrary and capricious

Changes may include the scope of project which includes the Alternatives studied in subsequent Draft EIS/SEIR Ibid

Regarding the reference to financial failures of the San Joaquin Hills Toll Road please see Response to Comments 021 -8

021-32 and 021-33 Regarding costs see Response to Comments 021-32 021-34 and 021-199

Regarding the need to further evaluate Alternatives other than the FEC Alternatives discussed above the alternatives

analysis in the Draft EIS/SEIR provides the MIS objectives analysis needed under TEA-2

In conclusion the appropriate information is provided for evaluation of the Alternatives in accordance with NEPA and

CEQA

Comment Number 021-145

Commenter Shute Mihaly Weinberger LLP

Comment VII SECTION 404 OF THE CLEAN WATER ACT PROHIBITS THE APPROVAL OF TOLL ROAD

ALTERNATIVES

Section 404 of the Clean Water Act directs that the Army Corps of Engineers may only issue permits for the dredge and fill

of materials into navigable waters in accordance with EPA guidelines 33 U.S.C 1344b The Corps duties under this

provision are separate from its and FHWAs responsibilities under NEPA and the Corps must exercise its own independent

judgment in deciding whether to issue the permit 33 C.F.R 230.21 Where the Corps has substantial doubt as to technical

or procedural adequacy or omission of factors important to the Corps decision it must prepare its own supplemental
EIS Id

In such cases the applicant in this case TCA must provide all the necessary
information in order to complete this analysis

33 C.F.R Part 325 App paragraph

Response This comment restates Section 404 permitting process and guidance The TCA has been engaged in ongoing

coordination with the ACOE EPA and over the course of several years regarding compliance with the NEPA and CWA for

the SOCTIIP This effort includes the TCA the ACOE and other regulatory agencies in the identification of the LEDPA as

required by the NEPAJ4O4 integration process
and as discussed in Response to Comment 021-44

Comment Number 021-146

Commenter Shute Mihaly Weinberger LLP

Comment The Clean Water Act Establishes Multiple Presumptions That Practicable Alternatives to the Proposed Toll

Road Exist

Pursuant to its 404 guidelines
the Army Corps is directed that no discharge

of dredged or fill material shall be permitted
if

there is practicable
alternative to the proposed discharge which would have less adverse impact on the aquatic ecosystem

so long as the alternative does not have other significant adverse environmental consequences 40 C.F.R 230.10a

practicable
alternative is one that is available and capable

of being done after taking into consideration cost existing
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technology and logistics in light of overall project purposes Id at 230.1Oa2 Thus the EPA section 404 guidelines

establish substantive presumption against all discharges into aquatic ecosystems when practicable alternatives to such

discharges exist Where the applicant fails to overcome the formidable evidentiary burden of this presumption courts have

repeatedly overturned the Army Corps issuance or upheld its denial of section 404 permits Hough Marsh 557 Supp

74 82 Ma 1982 Friends of the Earth Hall 693 Supp 904 W.D Wash 1988 Shoreline Assoc Marsh 555

Supp 169 179 Md 1983 affd 850 F.2d 36 2d Cir 1988

Response This comment provided information and opinion and is not comment on the evironmental analysis for the

project The TCA is engaged in ongoing coordination with the ACOE and other regulatory agencies to ensure compliance

with the NEPAJ4O4 integration process as discussed in detail in Response to Comment 021-44

Comment Number 021-147

Commenter Shute Mihaly Weinberger LLP

Comment This general presumption is further strengthened when projects will adversely impact special aquatic sites In

fact the Corps burden in choosing the least damaging practicable alternative is heaviest in cases such as the present
which

involve non-water dependent projects that will impact one or more special aquatic sites See Holy Cross Wilderness Fund

Madigan 960 F.2d 1515 1524 10th Cir 1992 Special aquatic sites are defined as geographic areas large or small

possessing special ecological characteristics of productivity habitat wildlife protection or other important and easily

disrupted ecological values and are generally recognized as significantly contributing to the general overall environmental

health or vitality of the entire ecosystem of region 40 C.F.R 230.3 q-

Response This comment provides information and opinion and is not comment on the environmental analysis for the

project Refer to Responses to Comments 021-145 and 021-44

Comment Number 021-148

Commenter Shute Mihaly Weinberger LLP

Comment In cases involving special aquatic sites the general presumption of practicable alternatives is thus further

strengthened by the further presumption that there are practicable alternatives that do not involve special aquatic sites and

that these alternatives do have less adverse impact on the aquatic ecosystem 40 C.F.R 230.1 0a3 This second

presumption holds unless clearly demonstrated otherwise Id The Corps may thus not issue 404 permit unless the

applicant with independent verification by the provides detailed clear and convincing information proving
that an alternative with less adverse impact is impracticable Utahns for Better Transp 305 F.3d at 1186-87 requiring
denial of permit where insufficient information is provided to determine compliance see also Greater Yellowstone

Coalition Flowers 321 F.3d 1250 1262 n.12 10th Cir 2003 Under the CWA it is not sufficient for the Corps to

consider
range of alternatives to the proposed project the Corps must rebut the presumption that there are practicable

alternatives with less adverse environmental impacts.

Response This comment provides information and opinion and is not comment on the environmental analysis for the

project The TCA is engaged in ongoing coordination with the ACOE and other regulatory agencies to ensure compliance
with the NEPAI4O4 integration process as discussed in detail in Response to Comment 021-44

Comment Number 021-149

Commenter Shute Mihaly Weinberger LLP

Conunent The Agencies Have Failed to Overcome the Presumption That Practicable Alternatives Exist

As acknowledged by the public notice for the 404 permit application all of the alternatives considered for the proposed
project will involve enormous amounts of dredged and fill material being introduced into navigable waters On page the
notice states that on the alternative the total volume of fill material

ranges from
approximately million cubic

yards cy to 44 million
cy and 56 million

cy for the Initial right-of-way and Ultimate right-of-way respectively

Notably TCA has not calculated the quantity of fill material that would be discharged. for each of the proposed build
alternatives The Notice also fails to specifically address which alternatives will impact special aquatic sites or what the
predicted effect on such areas will be Each of these failures

necessarily precludes the precise quantitative comparisondemanded by section 404s practicable alternatives requirement as well as its
requirement that special aquatic sites beavoided
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The notice does provide however estimates of the footprints of direct impacts which clearly demonstrate that all toll road

alternatives will have particularly
extensive impacts on aquatic ecosystems-a fact that is systematically glossed over

throughout the DEIS/R Each variation of both the FEC alternatives and central corridor alternatives are estimated to impact

at least 38.7 acres of riparian ecosystems with most closer to 50 acres In contrast the proposed
non-toll road alternatives

and AlO are estimated to impact only 13.7 and 9.2 acres of riparian ecosystems

Response Refer to Responses to Comments F4-5 and F4-6 for discussion of the Wetlands Delineation Technical Report

GLA 2004 that has been verified by the ACOEand will be included in the Final EIS/SEIR Also refer to Response to

Comment F5-7 for discussion of special aquatic sites

Comment Number 021-150

Commenter Shute Mihaly Weinberger LLP

Comment As the DEISIR acknowledges all action alternatives meet the stated purpose
and need of the project all are

presumed practicable under the definition of section 404 and the agency is thus precluded from approving any variations of

the toll road alternatives without the clear demonstration of convincing information that all other alternatives are

impracticable This is especially true in light of the fact that the toll road alternatives will impact on average nearly four

times the aquatic acreage
of the non-toll road alternatives which are considered not to mention the total absence of effects

under the no action alternative

Response While it is correct that the Draft EIS/SEIR acknowledges that all build Alternatives met the stated Purpose and

Need for the project the determination of practicability was not evaluated in the Draft EIS/SEIR therefore it is incorrect

to state that all the build Alternatives are presumed practicable

Comment Number 021-151

Commenter Shute Mihaly Weinberger LLP

Comment Additionally and as discussed at length in the sections of this letter addressing alternatives analysis under NEPA

and section 4f of the Transportation Act the DEISIR has failed to consider reasonable range of feasible alternatives In

particular TCA and FHWA have systematically turned blind eye to non toll road alternatives aside from the limited and

biased examination given to the AlO and 1-5 alternatives thorough and honest examination of all non toll road alternatives

including mass transit options selective double-decking of 1-5 strategic widening of 1-5 and arterial routes as well as

combinations of these options
should have been included in the DEISIR under both NEPA and the Transportation Act Just

as the truncated and rigid examination of the only the I-S and AlO alternatives fails to meet the reasonable range mandate of

NEPA and 4f direction to address all feasible alternatives it also falls short of the practicable examination of

alternatives demanded by section 404 of the Clean Water Act

Response The Draft EIS/SEIR has throughly evaluated all reasonable alternatives the FHWA need not include every

conceivable alternative Laguna Greenbelt Inc U.S Department of Transportation 9th cir 199442 F.3d 517 525

Refer to Responses to Comments 021-113 in this RTC for discussion of the range of alternatives considered for the

SOCTIIP and 021-116 regarding other suggested alternatives Regarding examination of Alternatives under Section 404 of

the CWA the ACOE the agency responsible for Section 404 permitting participated in selecting Alternatives as part of the

Collaborative process
See the text in sections 1.2 2.1.2 and 2.5 of the Draft EIS/SEIR for more detail on the

Collaboratives consideration of Alternatives

Comment Number 021-152

Commenter Shute Mihaly Weinberger LLP

Comment Of additional concern under the CWA in this case is the clear effect which toll road alternatives especially the

FEC alternatives will have on species listed under the Endangered Species Act particularly steelhead trout Pacific pocket

mouse and tidewater goby The CWA guidelines
define aquatic ecosystem to mean waters of the United States including

wetlands that serve as habitat for interrelated and interacting communities and populations
of plants and animals 40 C.F.R

230.3c Guideline 230.30 specifically acknowledges that nesting areas protective cover adequate and reliable food

supply and resting areas for migratory species may be elements of the aquatic habitat that are particularly crucial to the

continued survival of some threatened or endangered species Id at 230.30b2 discharge
of dredged or fill material

may adversely affect these species either by directly impacting these elements id or by facilitating incompatible activities

id 230.30b3 emphasis added

---
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Response The comment expresses general concern and fails to raise any issues with sufficient specificity to enable the

FHWA or the TCA to respond by providing additional evidence explanation or analysis Therefore the following general

information is provided in response It is acknowledged that the discharge of fill material associated with the project may
affect federally listed species to varying degrees As mentioned in previous responses actions have been taken to avoid and

minimize adverse impacts associated with the discharge of fill to the maximum extent feasible The assertion that toll road

Alternatives would have clear effect on listed species is not accurate The PPM would not be directly affected by the

project as avoidance has been incorporated into the project Similarly mitigation measures incorporated into the project have

minimized potential impacts to the steelhead trout and tidewater goby In addition the ACOE may not issue CWA 404

permit if the project would jeopardize listed species or result in the adverse modification of critical habitat For this reason

the ACOE must consult with the USFWS prior to issuing the permit and this consultation process will ensure that the

Preferred Alternative will not jeopardize listed species or have an adverse affect

The U.S Army Corps of Engineers and the U.S Environmental Protection Agency recently issued their preliminary

agreement that the Preferred Alternative is the least environmentally damaging practicable alternative The U.S Fish and

Wildlife Service has preliminarily determined that the Preferred Alternative complies with the requirements of the

Endangered Species Act

Please refer to Responses to Comment F4-9 for discussion of effects on aquatic resources Also refer to Response to

Comment F5-9 for discussion of requirements under the 404b Guidelines Please see Common Response Preferred

Alternative- for more information regarding the Preferred Alternative

Comment Number 021-153

Commenter Shute Mihaly Weinberger LLP

Comment Not coincidentally most of the listed species that would be impacted by the proposal in particular the steelhead

trout and tidewater goby are dependent upon the special aquatic sites which must be avoided under section 404

regulations Areas explicitly included within this definition include sanctuaries and refuges wetlands mud flats and

vegetated shallows Id at 230.40-.45 The FEC alternatives
pose particular risks to these special aquatic sites

particularly San Mateo Creek and its large wetlands and marsh outflow area to the Pacific Ocean at Trestles surfing beach

including one component of the Uppers section of Trestles known as rivermouth

Response See Response to Comment 021-428

During the refinement process for the project the USFWS ACOE and EPA were consulted regarding the design and location

of bridge structures for any Alternative in the vicinity of San Mateo Creek The road alignment at the crossing of San Mateo
Creek is proposed to span the creek Since the road is above the creek impacts will be negligible as water will flow around
the column

supports maintaining the existing natural processes within the creek

The only project-related impacts to San Mateo Creek are predominantly associated with temporary impacts during
construction of the column

supports These impacts have been reduced by variety of construction BMPs and will not be
significant

Refer to Response to Comment F4- regarding the selection of the LEDPA Refer to pages 2-67 to 2-70 of the Draft
EIS/SEIR regarding the Section 404 evaluation criteria

Comment Number 021-154

Commenter Shute Mihaly Weinberger LLP

Comment Additional comments on the 404 permit application are included in the attached expert technical report by
Michael White Ph.D of.Conservation Biology Institute which is hereby incorporated by reference Attach

Response Refer to Responses to Comments 021-424 to 021-435 for esponses to the specific comments provided in
Attachment of Comment letter 021
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Comment Number 021-155

Commenter Shute Mihaly Weinberger LLP

Comment CONCLUSION

For the reasons set forth above we request that TCA FHWA and ACOE prepare
and recirculate revised EIRIS that

complies with CEQA and NEPA The revised DEISIR should also analyze the Projects consistency with section 4f of the

Department of Transportation Act as well as issues pertaining to section 404 of the Clean Water Act and the provisions of

state law concerning public parks set forth above

Response Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Appendix Section 4f Evaluation in the Draft EIS/SEIR provides the required Section 4f Evaluation for the SOCTIIP

Alternatives Refer to Response to Comment 021-143 for discussion of how Appendix complies with the statutory

requirements in Section 4f Appendix Section 4f Type Evaluation for Privately Owned Recreation Resources provides

similarevaluation fOr privately owned recreation resources in the study area which since they are privately owned do not

meet the definition of Section 4f resources Therefore the requirements of Section 4f have been met for both Section 4f
resources and for other recreation resources in the study area Compliance with Section 404 of the CWA is addressed in

Section 4.10 of the Draft EIS/SEIR and impacts to public parks are addressed in Section 4.25

Comment Number 021-156

Commenter Shute Mihaly Weinberger LLP

Comment Induced travel is predicted from the basic economic law of supply and demand An increase in the supply of

highway capacity will increase auto travel speeds reduce auto travel time costs and increase auto travel demand all else

being equal The occurrence of induced travel has been verified by the scientific research community

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion acknowledging that added circulation system facilities have the

potential to induce travel demand

Comment Number 021-157

Commenter Shute Mihaly Weinberger LLP

Comment Near-term few years induced travel effects from new highway capacity include changes in destination choice

or trip distribution For example if new highway makes auto travel times faster from residential suburban development

to regional super-discount store then travelers will be more likely to shop at that store than their local market

Response The comments are noted regarding the potential near term induced travel effects of added circulation system

facilities Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion pertaining to the potential induced travel effects of the SOCTIIP

Alternatives

Comment Number 021-158

Commenter Shute Mihaly Weinberger LLP

Comment Longer-term over ten years induced highway travel effects include changes in households and employment

location development and land consumption For example if new highway provides faster travel auto times from an

outlying suburb to downtown Los Angeles then some may trade longer commute for larger less expensive home

Response The comments are noted regarding the potential longer term induced travel effects of added circulation system

facilities Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion pertaining to the potential induced travel effects of the SOCTIJP

Alternatives
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Comment Number 021-159

Commenter Shute Mihaly Weinberger LLP

Comment The empirical literature indicates that the elasticity of vehicle miles traveled VMT with respect to lane miles

the most common scientific measure of induced travel ranges from 0.3 to 1.0 in the long-term Thus ten percent increase

in highway lane miles should produce three to ten percent increase in VMT Existing travel and land use models are capable

of representing induced highway travel within the range predicted by the empirical literature when travel times are

represented consistently in each sub-model via feed back

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs with

and without feedback loops that were carried out to evaluate the potential for SOCTIIP Build Alternatives to induce travel

demand Included with that discussion is summary of the elasticity of VMT to lane miles for each iteration of the feedback

loop process

Comment Number 021-160

Commenter Shute Mihaly Weinberger LLP

Comment In model without feed back the estimate of travel time and cost will be different in each sub-model For

example it will predict destination choice based on auto travel times that are faster than actual roadway conditions As

result destinations farther way e.g regional super-discount store versus local market will be chosen more frequently than

they would have given actual roadway conditions Inaccurate input travel time produces inaccurate output travel forecasts

This is the travel modeling equivalent to garbage in garbage out

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs with

and without feedback loops that were carried out to evaluate the potential for SOCTIIP Build Alternatives to induce travel

demand Included with that Common Response are detailed summaries and discussion pertaining to the comparison of input

and output speeds i.e travel times with and without feedback loops

Comment Number 021-161

Commenter Shute Mihaly Weinberger LLP

Conunent The SOCTIJP travel demand analysis does not represent induced travel changes in travel time that result from

the highway alternatives have no effect on origin and destination patterns trip distribution or land use patterns The

literature indicates that feed back to trip distribution and the land use sub-models are essential to representing induced

highway travel accounting for almost 100 percent in current modeling tools Best practice has required feed back to trip

distribution for over ten years Moreover local study of toll roads in Orange County found that these roads had

significant effect on land use patterns

Response Refer to Common Response Traffic- related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs with

and without feedback loops that were carried out to evaluate the potential for SOCTIIP Build Alternatives to induce travel

demand Refer also to Responses to Comments 021-18 021-109 and 021-167 for discussion pertaining to applying

feedback to land use sub-models and the recent academic studies of the potential effect of the Orange County toll roads on

land use patterns

Comment Number 02 1-162

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR describes un-documented tests to justify their failure to implement feed back in the model None

of these tests check the consistency and thus accuracy of travel time between the OCTAM3 and the SCSAM model
which are jointly used in the alternative travel analysis The output travel times from the SCSAM model will be different

from the input travel times of the OCTAM3 model because of significant differences in the models networks zonal

land use data truck travel data and traffic assignment model parameters In sum none of the tests cited in the

documentation are valid justifications for using fixed trip tables in both OCTAM3 and SCSAM
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Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion explaining why traffic forecast data from SCSAM and OCTAM

including travel times is inherently different in the SOCTHP traffic analysis study area

Comment Number 021-163

Commenter Shute Mihaly Weinberger LLP

Comment Because induced travel was not represented in the SOCTIIP analysis auto travel congestion and vehicle

emissions will be underestimated relative to the no-build alternative The literature indicates that the magnitude of this

underestimate is significant e.g 70 to 100 percent for VMT 16 to 236 percent of vehicle hours traveled VHT and 72 to

92 percent of NOx vehicle emissions

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs carried

out to evaluate the potential for SOCTIIP Build Alternatives to induce travel demand The findings of that evaluation

substantiate the discussion that is presented in Section 3.2.2 page 3-10 in the Draft EIS/SEIR which states that in the case

of the SOCTIJP Build Alternatives differences in VMT and VHT compared to the No Action Alternative with and without

feedback loops were relatively minor

Comment Number 021-164

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR incorrectly cites the calibration results of the model as evidence of the models accuracy

Calibration results indicate how well the model has been adjusted to match the same data used to develop the model This is

not measure of model accuracy Model accuracy must be determined by comparing model predictions against data that was

not used to develop the model

Response The assertion that traffic model validation tests show how well the model predicts different observed travel

behavior data set which was not used to develop and calibrate the model is not correct State-of-the-practice models such as

OCTAM the parent model for the SCSAM sub-area model that was applied in the SOCTIIP traffic analysis are developed

from travel behavior data collected over many decades and continually refined as new information becomes available The

federal government supports continuing research for this type of data collection and analysis thereby assisting agencies

throughout the country in maintaining the most recent and most applicable data in their modeling applications The validation

of traffic forecasting model against existing traffic count data simply provides verification that such relationships when

executed under the steps involved in the traffic modeling process do in fact replicate actual observed travel behavior

Comment Number 021-165

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR includes only highway alternatives The literature indicates that auto pricing policies may be more

effective at reducing congestion with lower financial and environment costs

Response Refer to Common Response Alternatives-I

Comment Number 021-166

Commenter Shute Mihaly Weinberger LLP

Comment In its current form the EIS/SEIR does not form an adequate basis for informed decision-making The EIS/SEIS

needs to be revised as follows

Travel times must be treated consistently throughout the model hierarchy both within the OCTAM3 and between the

OCTAM3 and the SCSAM model and convergence must be documented

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs with

and without feedback loops that were carried out to evaluate the potential for SOCTIIP Build Alternatives to induce travel

demand Included with that discussion are detailed summaries pertaining to the comparison of input and output speeds i.e.
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travel times with and without feedback loops and statistical summaries for evaluating convergence during each feedback

loop iteration

Comment Number 021-167

Commenter Shute Mihaly Weinberger LLP

Comment Land use projections must be consistent with the highway alternatives examined by implementing land use

model or by convening an expert panel to develop alternative land use projections for each highway alternative

Response The comment asserts that separate land use projections are required for each SOCTIIP Build Alternative Overall

development intensities in the study area are not expected to vary greatly among the SOCTIIP Build Alternatives Generally

the development intensity will be consistent with adopted General Plans approved development entitlements and OCP-2000

population projections
Refer to Responses to Comments 021-26 and 021-29 for more information regarding the range of

development intensity scenarios considered in the SOCTIIP Draft EIS/SEIR for the RMVIRanch Plan including the

approved development level of 14000 dwelling units November 2004 The distribution of development intensities would

be expected to vary slightly depending upon the selected SOCTIJP Alternative however variations at the micro land use

planning scale would not affect the overall traffic demand and traffic system performance as analyzed in the Draft EIS/SEIR

and supporting technical documentation Also as explained in Common Response Traffic- while trip generation and

distribution models exist for individual development projects there are no nationally recognized or industry-accepted

regional travel demand models that integrate land use modeling component

Comment Number 021-168

Commenter Shute Mihaly Weinberger LLP

Comment Documentation of the analysis must provide the elasticity of VMT with respect to lane miles and travel time for

each highway alternative simulated by the model The figures necessary to calculate the elasticity should also be

documented including VMT VHF and lane miles for the no-build and build alternatives

Response Refer to Common Response Traffic-l related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs with

and without feedback loops that were carried out to evaluate the potential for SOCTIIP Build Alternatives to induce travel

demand Included with that discussion are summaries of VMT VH1 lane miles elasticity of VMT to lane miles and

elasticity of VMT to travel time VHT for each feedback loop iteration

Comment Number 021-169

Commenter Shute Mihaly Weinberger LLP

Comment Auto pricing alternatives need to be included in the evaluation of alternatives

Response Refer to Commone Response Alternatives-i

Comment Number 021-170

Commenter Shute Mihaly Weinberger LLP

Comment INDUCED TRAVEL AND THE ANALYSIS OF THE SOCTIIP

The analysis of the project does not adequately account for induced travel and as result will tend to overestimate the need

and benefit of the project and underestimate negative environmental effects i.e air quality and land use effects

The results of the travel demand analysis in Table 4-41 of the SOCTIIP Traffic and Circulation Technical Report which

compares the travel results of the build and no-build scenarios indicate that the proposed highway projects in some scenarios

reduce VHF and VMT Similar results are also documented in Table in 9/03 Memorandum from John-Long to Louise

Smart 2003 Long memo when the OCTAM3 model is run without feed back to trip distribution Thus the travel model

used in the EIS/SEIR predicts negative elasticity of VMT with respect to lane miles and positive elasticity of VMT with

respect to travel times for these scenarios This is the opposite of what the economic law of supply and demand and induced

travel would predict new project will increase the supply of highways reduce the time cost of travel VHT and thus

increase the demand for travel VMT all else being equal The forecast of scenarios that reduce VHF and VMT documented

in the Table 4-41 and in Table are inconsistent with the economic law of supply and demand and induced travel
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If the new highway project significantly reduced travel distance e.g for example bridge over lake between two

important origin and destination locations reduction in VMT would be possible However this is not the case in the

SOCTHP alternatives None of these alternatives reduce travel distances significantly enough to explain these results

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning
of this RTC for discussion regarding why under certain scenarios the SOCTIIP Build Alternatives

would reduce both VMT and VHT

Comment Number 021-171

Commenter Shute Mihaly Weinberger LLP

Comment In addition Table 4-41 is flawed because it presents differences as opposed to percentage differences and thus the

significance of the reduction in VHT is impossible to determine Based on these figures it is impossible for the public and

decision makers to understand the regional significance of the project For example will the project reduce regional travel

times by 0.1 or 10 percent

Response Refer to Response to Comment 021-21 for discussion pertaining to the VHT summaries that are presented in the

Draft EIS/SEIR

Comment Number 021-172

Commenter Shute Mihaly Weinberger LLP

Comment Documentation of the methods repeatedly state that static trip tables were used in the analysis of the scenarios

there was no feed back from traffic assignment to trip distribution In other words the value of travel times was represented

inconsistently and incorrectly in each separate sub-model of the modeling system
and thus the models output forecasts will

be inaccurate This is the garbage in garbage out problem described above

As the case study results in Table indicate feed back from trip assignment to the trip distribution i.e not using static trip

tables could account for between 50 to 100 percent of the representation of induced travel for alternative highway

scenarios

Documentation of the methods provides variety of fatally flawed justifications for the use of static trip tables The Traffic

Model Description and Validation Report states that feed back loops in the parent model OCTAM3 are only invoked if

observed congested speeds and modeled congested speed differ by more than five percent during the am and pm peak hours

2-7 Input model travel speeds must be consistent with output
model travel speeds and not current observed congested

speeds If future congested speeds are within five percent
of current congested speeds then there would be no need for new

highway project

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the use of static trip tables in the traffic analysis of the

SOCTIIP Alternatives for the results of series of sensitivity traffic forecasting model runs with and without feedback loops

that were carried out to evaluate the potential
for SOCTIIP Build Alternatives to induce travel demand and for detailed

summaries and discussion pertaining to observed congested speeds and input and output speeds from sensitivity traffic model

runs with and without feedback loops

Comment Number 021-173

Commenter Shute Mihaly Weinberger LLP

Comment The only tests which are completely un-documented used to determine the need to feed travel time back to trip

distribution are within the OCTAM3 model only For example the EIS/SEIR states that tests by OCTA with circulation

system alternatives in the SOCTIIP study area show the input and output speeds to be within five percent of each other

Next the EIS/SEIR goes on to state that when the trip tables from the OCTAM3 parent
model with and without feed back

are input into the SCSAM model differences between the alternati/es run with and without feed back are relatively minor

First the five percent by facility type is one of the weakest convergence
criteria available to modelers to determine model

convergence 21 Second none of these tests check the consistency and thus accuracy of travel time between the

OCTAM3 and the SCSAM model which are both used in the travel analysis of the SOCTIIP The output
travel times from

the SCSAM model will be different from the input travel times of the OCTAM3 model because of significant
differences in
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the models networks zonal land use data truck travel data and traffic assignment model parameters The

differences in the traffic assignment models are dramatically illustrated in Table of the 2003 Long memo there are large

differences between the two models prediction of VMT and VHT Thus none of the tests cited in the documentation are valid

justification for using fixed trip tables in both OCTAM3 and SCSAM

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for detailed summaries and discussion pertaining to observed congested speeds and

input and output speeds from OCTAM sensitivity traffic forecasting model runs carried out with and without speed recycling

for discussion explaining why traffic forecast data from SCSAM and OCTAM including travel times is inherently different

in the SOCTIIP traffic analysis study area and correspondingly why traffic forecast data from the SCSAM is better suited

than data from the OCTAM for the analysis of traffic conditions in the study area based on the SOCTIJP Alternatives

Comment Number 021-174

Commenter Shute Mihaly Weinberger LLP

Comment Finally it is very difficult to understand why feed back was not used in the analysis of the scenarios Feed back

was deemed essential to best practice by various highly regarded sources over ten years ago e.g 22 Computing speeds

have increased significantly and transportation planning software now includes feed back programs Thus the cost and

difficulty of implementing feed back in travel demand models has been dramatically reduced For example today it takes

about the same amount of time to run model with full feed back that it took ten years ago to run model without feed back

The EIS/SEIR analysis should include full documented feed back to ensure that travel times are consistent within the

OCTAM3 and the SCSAM models Many stakeholder concerns surrounding induced travel could easily and cost-

effectively be addressed by using feed back

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs carried

out to evaluate the potential for SOCTIIP Build Alternatives to induce travel demand The Common Response explains the

approach that was applied in the SOCTIIP traffic analysis to generate traffic forecasts for each of the SOCTIJP Alternatives

Comment Number 021-175

Conimenter Shute Mihaly Weinberger LLP

Comment The analysis of alternatives does not adequately evaluate the land use effects of the proposed highway projects

Such an analysis is critical to assessing the secondary effects of the project in the EIS/SEIR While the EIS/SEIR attempts to

examine different future land use scenarios that capture some range of uncertainty regarding future development patterns

these different land use scenarios do not represent the effect of the highway alternatives on the land uses Land use

projections that are consistent with the different highway alternatives are necessary to represent the land use induced travel

effect over the time horizon examined in the EIS/SEIR As discussed above the land use effect may account for almost 50

percent of induced travel 13 and study of toll roads in Orange County indicated that land use effects are significant 20
The representation of the land use and transportation interaction can by accomplished by implementing land use model that

is linked or integrated with travel demand model Alternatively faster and less costly but less systematic approach
would involve the use of an expert panel to construct land use projections for each highway alternative examined in the

EIS/SEIR Increasingly peer reviews of regional travel demand models in regions with air quality problems and plans for

significant highway expansions recommend that regional planning agencies represent the effect of their transportation plans
on land uses e.g 23 24

Response Section 6.0 in the Draft EIS/SEIR evaluates the potential effect of the various Alternatives on the location timing
and distribution of land use As correctly noted in this comment the land use effects of the various Alternatives are
uncertain The effects are influenced by broad range of factors beyond the effect of the transportation facility The analysis
did not attempt to quantify these effects because as discussed in the Draft EIS/SEIR there are broad range of factors that

will
ultimately influence the amount location and time frame for growth Quantifying this growth effect would require

making assumptions for individual factors that are beyond the control of the TCA each of which would have range of
reasonable assumptions that could be tested Therefore to quantify the effects would require testing broad range and
mix of assumptions for each factor and mix of factors that are beyond the control of the TCA leading to broad range of
potential outcomes or speculatively limiting the range and mix of assumptions to limit the

range of potential outcomes
Option would lend little if any useful information beyond the range of growth options that have

already been examined
in the Draft EIS/SEIR and the speculation required for Option is beyond the scope of this document
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if as suggested in the comment an expert panel was to be convened to construct land use projections for each highway

Alternative that panel would be faced with the same issues and areas of speculation described here and hence it is unlikely

that such panel would arrive at set of future land use scenarios that would differ substantially from those examined in the

Draft EIS/SEIR Regarding the suggestion that the land use and transportation interaction of the SOCTIIP Alternatives could

be evaluated by implementing land use model that is linked or integrated with travel demand model as discussed in

Common Response Traffic-i there currently are no nationally accepted best practices in the engineering profession that have

been deemed reliable with respect to the land use aspect of induced travel demand and consequently current travel demand

models such as the SCSAM sub-area model and its parent OCTAM regional model do not include linked or integrated land

use model The distribution of development intensities would be expected to vary slightly depending upon the selected

SOCTIIP Alternative however variations at the micro land use planning scale would not affect the overall traffic demand

and traffic system performance as analyzed in the Draft EIS/SEIR and supporting technical documentation

Comment Number 021-176

Commenter Shute Mihaly Weinberger LLP

Comment To summarize in order to adequately account for the induced travel effects of the proposed highway alternatives

in the EIS/SEIR the analysis must be revised as follows

Travel times must be treated consistently throughout the model hierarchy by feeding back travel times from traffic

assignment to trip distribution within the OCTAM3 and between the OCTAM3 and the SCSAM models Convergence

must be documented

Response Refer to Response to Comment 021-166

Comment Number 021-177

Commenter Shute Mihaly Weinberger LLP

Comment Land use projections must be consistent with the highway alternatives by implementing land use model that is

linked or integrated with the travel demand model or by convening an expert panel to develop land use projections
for each

highway alternative

Response Refer to Response to Comment 02 1-175 for discussion regarding this comment

Comment Number 021-178

Commenter Shute Mihaly Weinberger LLP

Comment Documentation of analysis should also provide the elasticity of VMT with respect to lane miles and travel time

for each highway alternative simulated by the model The figures necessary to calculate the elasticity should also be

documented including VMT VHT and lane miles for the no-build and build alternatives

Response Refer to Response to Comment 02 1-168

Comment Number 021-179

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR incorrectly cites the calibration results of the model as evidence of the models accuracy in the

process
of developing

travel demand model the model is developed or estimated on observed travel behavior data and

then the model is calibrated or adjusted so that its results closely match that same observed travel behavior data Thus

calibration results indicate how well the model has been calibrated but this is not valid measure of the predictive ability of

the model Validation tests show how well the model predicts
different observed travel behavior data set which was not

used to develop estimate and calibrate the model In other words model accuracy can only be determined by comparing

model predictions against
data that was not used in the model development process

Model validation tests indicate with

what degree of precision models can be applied If the results of model validation tests indicate that the models predictions

differ from actual data by five percent
then the model can only validly be applied

in studies where the magnitude of change

is greater
than five percent

Response Refer to Response to Comment 021-164

3-311
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Comment Number 021-180

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR incorrectly concludes that that the SCSAM provides an acceptable level of accuracy because the

uncertainty in the traffic model does not significantly affect the comparison of the alternative As discussed above the

failure to represent the induced travel effects will affect the rank ordering of scenarios against different criteria and the

magnitude of change between the build alternatives and the no-build alternatives As result the known uncertainty in the

model will bias the alternatives significantly in favor of the highway build scenario

Response This comment confuses the issues of modeling uncertainty/accuracy and induced travel demand The modeling

accuracy
issue in relation to the SOCTIIP traffic analysis results is discussed in the Responses to Comments 019-8 and

021-164 Regarding induced travel demand refer to Common Response Traffic-i related to Induced Travel Demand Speed

Recycling/Feedback Loops provided at the beginning of this RTC for discussion of the series of sensitivity traffic

forecasting model runs carried out to evaluate the potential for SOCTIIP Build Alternatives to induce travel demand and to

justify the approach that was applied in the SOCTIIP traffic analysis to generate traffic forecasts for each of the SOCTIIP

Alternatives

Comment Number 021-181

Commenter Shute Mihaly Weinberger LLP

Comment The research literature and the documentation in the EIS/SEIR raise legitimate questions about whether the

travel benefits of the project are significantly overstated and whether the build and no-build alternatives are significantly

different from one another Given the significant cost of the propose highway project the public and decision maker must be

provided with answers to these critical questions In its current form the EIS/SEIR does not form an adequate basis for

informed decision-making

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion verifying that the approach applied in the SOCTIIP traffic analysis to

generate traffic forecasts for each of the SOCTIJP Alternatives does not overstate the benefits of the SOCTIIP Build

Alternatives and for summary of the data that supports the statement that is referred to in the comment Included with the

summary is discussion explaining how the percentage differences between the SCSAM results with and without the

feedback loops were derived The findings substantiate the discussion that is presented in Section 3.2.2 page 3-10 in the

Draft EIS/SEIR which states that differences in SCSAM traffic forecasts with and without feedback loops were relatively

minor Based on this finding and as indicated in the Common Response it is therefore concluded that the findings of the

traffic analysis conducted for the SOCTIIP Alternatives would not change substantially if feedback loops were applied when

modeling each Alternative rather than applying static set of trip distribution patterns for all of the Alternatives It is

likewise concluded that the use of static set of trip distribution patterns instead of feedback loops is not considered to

overestimate the traffic benefits of the project or underestimate the air quality impacts Therefore the Draft EIS/SEIR

provides an adequate basis for informed decision-making

Comment Number 021-182

Commenter Shute Mihaly Weinberger LLP

Comment number of the assumptions in the travel forecasts are so vague as to make the analysis essentially worthless In

particular there appears to be lack of correlation of tolls used in
forecasting to an economic evaluation of tolls needed See

Point below

Response This comment provides general introductory language that does not raise specific issue related to the
environmental analysis for the project Refer to Responses to Comments 021-186 and 021-187 for information pertaining to

the tolls used in forecasting and the process by which tolls would be established for the actual operation of new toll

corridor

Comment Number 021-183

Commenter Shute Mihaly Weinberger LLP

Comment By not using feedback loops and by using fixed trip table the DEIS/SEIR overstates benefits of the project and
understates the impacts of induced traffic It also appears based on comparison of memos leading up to the DEIS that the
data basis for not using feedback loops is greatly understated or mis-stated in the DEIS See Points below
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Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the use of static trip tables in the traffic analysis of the

SOCTIIP Alternatives and for the results of series of sensitivity traffic forecasting model runs carried out to evaluate the

potential for SOCTIP Build Alternatives to induce travel demand

Comment Number 021-184

Commenter Shute Mihaly Weinberger LLP

Comment There is significant lack of critical decision-making information that would allow decision makers to come to

grasp with the enormous body of material Basic information needed to assess impacts and the project are not provided or

well documented These include the amount of travel hours of travel speeds etc These are critical to assessing the projects

basic value and as inputs to the environmental analysis The DEIS/SEIR needs to summarize the findings more clearly and

concisely so that people can really understand benefits and impacts See Points 10 in particular

Response This comment provides general introductory language to comments that follow Refer to Responses to Comments

021-I 87 through 021-191 for responses pertaining to points that are referred to in the comment

Comment Number 021-185

Commenter Shute Mihaly Weinberger LLP

Comment There is general untidiness to the material presented that filters throughout the many comments that have

made Attribution of responsibility for secondary impacts to Caltrans Point 16 is an example of this

Response This comment provides general introductory language that does not raise specific issue related to the

environmental analysis for the project Refer to Response to Comment 021-210 for information pertaining to the mitigation

of indirect adverse impacts of the SOCTIIP Build Alternatives

Comment Number 021-186

Commenter Shute Mihaly Weinberger LLP

Comment DEFICIENCIES IN THE SOCTIIP DEIS/SEIR

The DEIS/SEIR Fails to Integrate Economic Analysis of Tolls Required to Build the Facility with the Tolls Assumed in

the Traffic Forecasts

The level of the tolls charged for use of the toll road will have significant impact on the ability of the toll road to divert

traffic from 1-5 the purpose
and need statement identifies diversion of traffic from I-S as one of the principal objectives of

the project Data on the tolls assumed is not contained in the DEIS/SEIR The Traffic Model Description and Validation

Report contains figure 4-6 that documents assumed tolls for 2025 but there is no indication in the documents that the tolls

assumed for the traffic forecasts correspond in any way to the actual tolls that will be required to pay back the construction

bonds for the project If the tolls assumed for the traffic forecast are lower than are needed to build the project the

DEIS/SEJR overstates the amount of congestion relief that the proposed project can provide to 1-5 depending on the degree

to which the tolls are too low the facility itself might be under-designed leading to series of impacts even greater than

documented in the DEIS/SEIR If the tolls included in the model are higher than needed to pay off the bonds the result of

implementing the lower tolls would be to attract more traffic to the facility possibly overloading it and leading to widening

not contemplated
in the current project description The DEIS/SEIR contains no information regarding

the economic

feasibility of the project topic that should include an analysis of the amount of the tolls required to pay off the bonds

Without the economic analysis it is not possible to know if the assumptions on tolls in the forecasts are valid and therefore

it is not possible to give credibility to the traffic forecasts The DEIS/SEIR should provide documentation of the

correspondence
between tolls required to support

the facility and the assumptions regarding
tolls included in the travel

forecasts These two areas MUST be in harmony in order for the traffic forecasts to have any validity at all

Response Refer to Responses to Comment 02 1-8 021-32021-33 and 021-34 for discussion of cost effectiveness

requirements
under NEPA

Refer to Responses to Comments 021-21 through 021-23 regarding the provision
of information pertaining to the validity of

the SOCTIIP traffic and circulation analysis conclusions
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The Draft EIS/SEIR does not take into account the current costs of traffic congestion and delay to individual citizens caused

by an overburdening of the transportation system as it exists today The Texas Transportation Institute see

http//tti.tamu.edu/ conducted study quantifying
traffic congestion in 75 of the nations largest urban communities

Although Orange County was not specifically included as region the study summarizes performance measures for the Los

Angeles-Long Beach-Santa Ana region as well as San Diego

The total annual congestion cost for 2002 for the Los Angeles Region is $1 1231000 which translates to $1668 per person

who travels at peak traffic times The total annual congestion cost for 2002 for the San Diego Region is $1314000 which

translates to $865 per person
who travels at peak traffic times In the Los Angeles Region there was an annual delay of

625063 hours which translates to 93 hours per person who travels at peak traffic times The delay in the San Diego Region

was 72126 hours which translates to 47 hours per person who travels at peak traffic times

These congestion costs and loss of time due to delay are not calculated in the cost of the No build Alternative The costs of

not building the road are estimated conservatively in the Draft EIS/SEIR as they do not consider these personal costs to

travelers

Comment Number 021-187

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/SEIR Provides Inadequate Data to Allow Full and Comprehensive Review of the Assumptions

Used in the Traffic Circulation Section 3.0

The document fails to provide fundamental data such as the length of the various alternatives and the tolls that will be

assessed to users of the facilities The length of the alternatives and data such as lane-miles of construction are vital to

basic understanding of the size and complexity of each alternative The issue of length is crucial to an understanding of the

cost-effectiveness of each alternative and as discussed in Comment below is crucial in particular to the flawed

alternative that proposes widening of 1-5 The tolls are crucial to an understanding of how attractive the new facility will be to

potential users to the fiscal analysis of whether the tolls can cover the costs of construction financing and right-of-way

While data on future tolls is included in the Traffic Model Description and Validation Report prepared in support of the

DEIS/SEIR that report is nearly two years old and there has been no documentation of whether the future year tolls

documented in that report have been carried forward into the DEIS/SEIR

Austin-Foust Associates October 2002

Response Please refer to Response to Comments 021-8 021-32 and 021-33 for discussion of project costs and cost

effectiveness as required by NEPA The toll forecasting methodology described in the SOCTIIP Traffic Model Description

and Validation Report is the methodology applied to produce the traffic forecast data for the analysis of the SOCTIIP
Alternatives As discussed in Section 2.8.5 in the traffic model report the traffic model applies toll rates and an estimated

value of time for single specific point in time The dollar value point-in-time to apply in model is arbitrary in the

SOCTIIP models case toll costs and value of time are expressed in
year 2005 dollars These fixed values are applied in all

future forecast years rather than varying from year to year due to factors such as inflation 2005 toll costs for the existing
SR-73 SR- 133 SR-24 and SR-26 toll roads were taken from the toll schedules that are maintained for those facilities For
the SOCTJJP Alternatives that include the southerly extension of the SR-241 toll road toll costs for the SR-241 extension
were developed based on the distances between toll plazas when the extension is included in the toll road system and
comparative toll costs per mile on the existing toll road system The toll road costs assumed for the entire toll road system
are illustrated in Figure 4-6 in the SOCTILP Traffic Model Description and Validation Report The toll road costs assumed
for the SR-24 toll road extension are noted in Figures 2-1 to 2-13 in the SOCTIIP Traffic and Circulation Technical ReportReflected in each of those illustrations is the level of congestion pricing that is shown in the toll schedules for the existing toll
roads in Orange County

The lengths of each SOCTIIP Build Alternative are provided in Section 2.0 in the Draft EIS/SEIR and are provided below

FEC-W 15 miles

FEC-M and A7C-FEC-M 16 miles

CC 12 miles

CC-ALPV and A7C-ALPV 8.7 miles

MO 15.5 miles
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1-5 20.5 miles

Comment Number 021-188

Commenter Shute Mihaly Weinberger LLP

Comment There is no table in the DEIS/DEIR that allows for the most simple of evaluation comparisons diversion from 1-

to the toll road There should be table showing various screenlines across all north/south major facilities showing the

amount of traffic on each for each alternative and the differences compared to the no-build scenario How much traffic is

diverted from I-S to the toll road north of Oso Parkway The DEISIDEIR doesnt report this most basic information The best

that can be found in the document is Table 3.4-4 which documents some land use sensitivity tests Even with this table

locations on 1-5 are reported north of Oso Parkway and Ortega Highway whereas locations on the toll road are reported

south of Oso Parkway and Ortega Highway direct comparison of diversion with this kind of reporting is impossible it

should be provided

Response Table 3.4-4 in the Draft EIS/SEIR provides the change in the volume of daily traffic on 1-5 under each of the

SOCTIJP Build Alternatives This information is provided in the table by showing the forecasted daily volumes at various

locations on 1-5 in the traffic analysis study area Although the summary table includes daily traffic volumes that are forecast

at various locations along the FTC-S under the corridor build Alternatives the summary table is not intended to demonstrate

the amount of traffic that is diverted from 1-5 to the V1C-S toll road As mentioned in Section 3.4.4.1 of the Draft EIS/SEIR

for the build Alternatives that include the FTC-S toll road extension the daily volumes on the FTC-S generally exceed the

daily volume reductions on 1-5 when compared against the No Action Alternative This is because in addition to diverting

traffic from 1-5 the Corridor Build Alternatives also divert traffic from arterial roads in the study area that are parallel to the

FTC-S

Comment Number 021-189

Commenter Shute Mihaly Weinberger LLP

Comment The DEIS/SEIR Is Deficient in Providing Misleading and Incomplete Information on Travel Time Savings

Travel time savings are reported
in Table 3.4-7 and Figure 3.4-13 The table and figure report only travel time differences

compared to the no project alternative The tables do not provide the no-project totals only the differences The tables are

showing only the tip of the iceberg Without the no-build travel times decision-makers and the general public have no basis

upon which to judge the significance of the savings Will the SOCTIIP alternatives reduce travel time by 75% by 50% or

by 1% Neither the DEIS/SEIR nor the supporting Traffic Circulation Technical Report provide this highly important

information Without it decision-makers and the general public cannot make an informed judgement as to the true value of

this proposed project The DEIS/SEIR should include table that shows for each alternative the no-project total subarea

travel time the absolute difference in travel time between each alternative and the no-project and the percentage change

between the alternative and the no-project

Response Refer to Response to Comment 021-21 for discussion pertaining to the VHT travel time summaries presented in

the Draft EIS/SEIR

Comment Number 021-190

Commenter Shute Mihaly Weinberger LLP

Comment While this kind of data is not present in the DEIS/SEIR somewhat relevant data has been prepared during the

course of the study by DKS Associates the TCAs independent consultant and Austin-Foust Associates mc the firm which

prepared the traffic forecasts2 Table 2a prepared by Austin-Foust to replace Table in the DKS memorandum provides

useful evaluation of the overall benefit of the project If the feedback loop data is considered the best available forecast

which theoretically it should be Table 2a indicates that the total benefit to Southern Orange County in terms of travel time

savings over full day would be approximately
2.3% THIS is the kind of information that decision-makers need The

question for decision-makers will eventually come down to this Is it worth running toll road through highly sensitive

undeveloped land and State Park to achieve daily travel time savings of paltry 2.3%

Expanded Discussion on Induced travel Demand Memorandum from John Long DKS Associates to Louise Smart

September 30 2003 Table 2a by Austin-Foust Associates undated
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Response Refer to Response to Comment 021-21 for discussion pertaining to the VHT travel time summaries presented in

the Draft EIS/SEIR Refer also to Common Response Traffic-I related to Induced Travel Demand Speed Recycling

Feedback Loops provided at the beginning of this RTC for discussion regarding the information in the September 30 2003

DKS Associates memorandum and in Table 2a both were prepared as part of sensitivity analysis to evaluate the potential

for SOCTIIP Build Alternatives to induce travel demand It should be noted that the VHT statistics presented in the Draft

EIS/SEIR represent systemwide measure that provides an indication of the areawide benefit of the SOCTIIP Build

Alternatives Other measures of effectiveness summarized in the Draft EIS/SEIR such as the levels of congestion on 1-5 in

the study area provide comparative statistics that are more specific to the project Purpose and Need which is to reduce 1-5

congestion in south Orange County

Comment Number 021-191

Corn menter Shute Mihaly Weinberger LLP

Comment The DEIS/SEIR Is Deficient in Providing Misleading and Incomplete Information on Vehicle-Miles-Traveled

The comments regarding travel time savings in comment can also be applied to Vehicle-Miles-Traveled will save space

by not repeating the argument

Response Refer to Response to Comment 021-21 for discussion pertaining to the VHT travel time summaries presented in

the Draft EIS/SEIR The same reasoning provided in that response explaining why presenting VHT differences between the

SOCTIIP Alternatives is considered to be more meaningful than the percentage change in regionwide VHT also applies to the

presentation of VMT differences between the SOCTIIP Alternatives

Comment Number 021-192

Commenter Shute Mihaly Weinberger LLP

Comment The discussion on feedback loops does not conform to expectations and may be based on erroneous data or an

erroneous assumption

Page 3-10 of the DEIS/SEIR Contains the following text

The question raised was whether feedback loops should be applied when modeling SOCTIIP Alternatives that would have

substantially different amounts of capacity on the circulation system in the study area The OCTA was therefore asked to

prepare OCTAM 3.1 sensitivity forecasts for significantly different SOCTHP Alternatives using trip distribution and mode
choice feedback loop process and the results were incorporated into the SCSAM The OCTAM and SCSAM results

indicated that the magnitude of improvement provided by the SOCTIIP build Alternatives for example in terms of traffic

relief on I-S and areawide reduction in VHT is somewhat less when using different trip distributions based on feedback

loops rather than static trip distribution However the differences were relatively minor For example the SCSAM results

indicated that the difference in the magnitude of improvement with and without feedback loops is no more than one percent

of the peak hour or ADT volumes forecast on 1-5 and less than one percent of the VMT or VHT forecast in southern Orange

County Italics mine

Intuitively it is my belief that feedback loops should have greater impact on the results of this process than 1% The only

condition where one percent change might occur would be situation where I-S became so overloaded with traffic that it

could absorb no more traffic regardless of the distribution Since the sensitivity test has been run with SOCTIIP alternatives

conclude that I-S would not be so badly overloaded as to not be capable of absorbing more traffic through the modeling

system would like to see tables drawn from the original unadjusted forecasts that show projected 2025 volumes at several

places along 1-5 with and without feedback loops If this data can be presented and verified as correct by OCTAs
independent traffic consultant will accept the results As they stand these results appear to be suspicious

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops
provided at the beginning of this RTC for summary of the data that supports the statements made in the Draft EIS/SEIR that

is referred to in the comment Included with the summary is discussion explaining how the percentage differences between

the SCSAM results with and without the feedback loops were derived and summary table showing peak-hour and daily

traffic volumes at various locations along I-S with and without feedback loops This is the same information that was
reviewed and applied in the September 30 2003 Expanded Discussion on Induced Travel Demand memorandum produced

by DKS Associates the independent traffic consultant that reviewed the traffic modeling performed for the SOCTHP traffic

analysis
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Comment Number 021-193

Commenter Shute Mihaly Weinberger LLP

Comment The issue of feedback loops has been continual source of memo and counter-memo between the Authority and

its independent traffic consultant John Long of DKS Associates.3 The independent consultant repeatedly advised the

Authority that feedback loops should be used and cited data from different model runs made by Austin-Foust to the effect

that differences far greater than 1% has been observed and that feedback loops should in fact be included in the forecasts for

this DEIS/SEIR The fact that the DEIS/SEIR has given great weight to other comments of their independent traffic

consultant combined with the fact that various modeling results throughout the process
of evaluation indicated that feedback

loops should be used raises serious doubts concerning the legitimacy of the DEIS/EIRs reasoning that feedback ioops are

not needed

Memo from Terry Austin and Kendell Elmer to Peter Ciesia TCA August 2001 Memo from Ron Taira OTCA to

John Long July 13 2001

Memo from John Long to Louse Smart OCTA May 29 2001

Memo from John Long to Louse Smart OCTA May 28 2002

Memo from John Long to Louse Smart OCTA April 29 2003

Memo from John Long to Louse Smart OCTA September 30 2003

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs with

and without feedback loops that were carried out to evaluate the potential for SOCTIIP Build Alternatives to induce travel

demand and to justify the approach that was applied in the SOCTIIP traffic analysis to generate traffic forecasts for each of

the SOCTIIP Alternatives

Comment Number 021-194

Commenter Shute Mihaly Weinberger LLP

Comment By Not Using Feedback Loops the Traffic Modeling Significantly Overstates the Benefits of the Project The

Project Benefits Are Significantly Exaggerated Purely Due to the Choice of Travel Forecasting Techniques That Have Been

Used to Produce the Results

DKS Associates the Authoritys independent traffic consultant produced memorandum on September 30 2003 that

addresses number of questions including the issue of feedback loops Table in the DKS memo was subsequently

superceded by Table 2a produced by Austin-Foust Associates these tables reported on investigations of of using

feedback loops on both No-Action Alternative and FEC Alternative They tested both the OCTAM 3.1 model and the

SCSAM model the latter being the model used for the DEIS/SEIR Table 2a of that report contains some startling statistics

For the SCSAM model the results of these tests show that without the feedback loop the FEC Alternative would reduce

daily Vehicle Hours of Travel by 18402 hours whereas with the feedback loop daily Vehicle Hours of Travel would be

reduced by only 13858 hours The feedback loop would thus reduce the sub-regional travel time savings by 25%

substantial difference leading to substantial overstatement of travel time savings in the DEIS/SEIR The OCTAM 3.1

comparison was even more dramatic Without feedback loop the OCTAM model predicted savings of 20743 hours

similar to SCSAM whereas with the feedback loop the OCTAM model predicted savings of only 6344 hours or 60%

less The table calls into sharp question the issue of whether the DEIS/SEIR is overstating benefits of the project by its choice

of travel forecast methodology The table also calls into question the degree to which the SCSAM model is truly consistent

with the OCTAM model as it is required to be With differences no less than 25% overall this table calls into serious

question the statement in the DEIS/SEIR that differences on 1-5 the principal freeway in South Orange County would be

less than 1%

Response Refer to Common Response Traffic- related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs with

and without feedback loops that were carried out to evaluate the potential for SOCTIIP Build Alternatives to induce travel

demand and to justify the approach that was applied in the SOCTIIP traffic analysis to generate traffic forecasts for each of

the SOCTIIP Alternatives Included in the Common Response are detailed summaries and discussion pertaining to the

OCTAM and SCSAM data in the September 30 2003 DKS Associates memorandum and in Table 2a discussion explaining

why traffic forecast data from SCSAM and OCTAM including travel times are inherently different in the SOCTIIP traffic

analysis study area and detailed summaries and accompanying discussion that support the statement made in Section 3.2.2 of
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the Draft EIS/SEIR that the magnitude of improvement with and without feedback loops is no more than one percent of the

peak hour or ADT volumes on 1-5 and less that one percent of the VMT or VHT forecast in southern Orange County

Comment Number 021-195

Commenter Shute Mihaly Weinberger LLP

Comment Table of the DKS memorandum of September 30 2003 provides direct comparisons on I-S at number of

locations The greatest discrepancy with and without feedback loops shows differences of over 10% on 1-5 south of Avenue

Pico This is significantly different than the less than 1% stated in the DEIS/SEIR These discrepancies must be explained if

the argument regarding feedback loops is to be credible

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for summary of the data that support the statement made in Section 3.2.2 of the Draft

EIS/SEIR that the magnitude of improvement with and without feedback loops is no more than percent of the peak-hour or

ADT volumes on I-S The data summaries provided in the Common Response include 2025 traffic volumes at various

locations along 1-5 with and without feedback loops which are taken from Table of the September 30 2003 DKS

Associates memorandum

Comment Number 021-1%

Commenter Shute Mihaly Weinberger LLP

Comment The fact that the DEIS/SEIR has been prepared without the use of feedback loops in spite of all evidence that

they will significantly improve the quality of the results and in spite of continual requests by the independent traffic

consultant needs to be explained with data that is validated by some party not directly involved with this process Otherwise

the forecasts will continue to lack credibility in this very important area

Response Refer to Common Response Traffic- related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the series of sensitivity traffic forecasting model runs with

and without feedback loops that were carried out to evaluate the potential for SOCTIIP Build Alternatives to induce travel

demand The Common Response explains the approach that was applied in the SOCTIIP traffic analysis to generate traffic

forecasts for each of the SOCTIIP Alternatives

Comment Number 021-197

Commenter Shute Mihaly Weinberger LLP

Comment The Use of Fixed Gateway at the Orange/San Diego County Line Prevents the Model from Addressing

Induced Travel South of the County Line Global Benefits Are Correspondingly Overstated Due to this Modeling Limitation

The 1-5 gateway at the County Line is the most important source/destination of traffic in Southern Orange County In the real

world addition of substantial capacity just north of the County Line will have impacts in redistribution of existing or

projected traffic it will also have secondary impacts on land use which in turn will create induced traffic The fixed value for

traffic passing through this critical gateway eliminates the impacts of all forms of induced traffic through the gateway

Response As discussed in Section 3.2.6.2 in the Draft EIS/SEIR and in Section 3.5.3 in the SOCTIJP Traffic and Circulation

Technical Report the amount of future traffic on I-S at the Orange County/San Diego County border has been the subject of

considerable study over the years and the most recent traffic forecasts on I-S at the county border have been developed by
OCTA in coordination with SANDAG SCAG and Caltrans For the analysis of the SOCTIJP Alternatives it was assumed

that the future traffic volume on 1-5 at the county border would not vary substantially from Alternative to Alternative an

approach that the OCTA is in agreement with based on their review of observed travel patterns from travel surveys conducted

by Caltrans SCAG and SANDAG and on their recognition of the unique geographical setting of I-S in that camp
Pendleton serves as natural 32-kilometer 20-mile buffer between land use activities in Orange County and San Diego
County there is an additional 24 kilometers 15 miles from the Orange/San Diego County border to significant

employment centers in Orange County including land uses served by SOCTIII Alternatives and there is no reasonable

Alternative to the 1-5 e.g diversion of traffic to 1-15 or to the SR-9 Orange County gateway that would be affected by the

SOCTIIP Alternatives
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Comment Number 021-198

Commenter Shute Mihaly Weinberger LLP

Comment Cost-effectiveness Is Not Addressed

Section 1.5.2 of the DEIS/SEIR Purpose of the Project states the following The overall goal is to improve projected levels

of congestion and delay as much as is feasible and cost effective italics mine The DEIS/SEIR does not include any kind of

cost-effectiveness evaluation Note that there are FHWA recommendations and procedures for computing cost-

effectiveness Therefore it is not possible for decision-makers or the public to evaluate cost-effectiveness it is not possible

for them to fulfill the goal of the Purpose/Need statement and it is not possible for them to make an informed decision when

comparing alternatives and/or selecting preferred alternative The DEIS/SEIR is thus deficient in not providing key

element of data needed to support its purpose and need statement

Response Refer to Responses to Comments 021-8 021-32 02 1-33 and 02 1-34 for discussion of project costs and

financing and cost effectiveness requirements under NEPA

If the comment is related to the requirements under TEA-21 see Response to Comment 021-144 regarding MIS Requirement

for Requirement of Cost Benefit Analysis in an EIS under TEA-2

Comment Number 021-199

Commenter Shute Mihaly Weinberger LLP

Comment related issue to cost-effectiveness is that the documentation of cost estimates does not exist in the document

Financing costs particularly important component of costs for this project are not addressed at all Significantly more

information justifying the cost estimates should be provided

Response Refer to Responses to Comments 021-8 021-32 021-33 and 021-34 for discussion of project costs and

financing and cost effectiveness requirements under NEPA

If the comment is related to the requirements under TEA-2 see Response to Comment 021-144 regarding MIS

Requirement for Requirement of Cost Benefit Analysis in an EIS under TEA-2

Comment Number 021-200

Commenter Shute Mihaly Weinberger LLP

Comment Principal Alternative to the Foothill-south Extension the 1-5 Widening Alternative Is Fatally Flawed in

Definition and Thereby Cannot Compete Fairly with the Alternatives for the Toll Road Extension

The 1-5 widening alternative definition is actually fatally flawed in two ways First it is significantly longer than the

alternatives that propose
extension of the Foothill South Toll Road The I-S alternative includes proposed widening as far

north as the 1-5/1-405 junction while the Foothill South alternatives commence further south at Oso Parkway Table 2.4-10 of

the DEIS/SEIR documents Project Costs including Construction and Right-of-Way Costs but not financing design and

other start-up costs It indicates that the 1-5 widening project would cost twice as much as any other alternative However

this high cost is due in large part to the fact that this alternative is so much more extensive and that it in fact attempts to

provide more congestion relief than the other projects Because no segment cost data is provided it is not possible to know if

the costs are higher on per-mile basis in the section of I-S north of Oso Parkway but it is possible What is certain is that

the cost of widening I-S all the way to 1-405 will be significantly higher than project that begins the widening at Oso

Parkway This cost issue puts the 1-5 widening alternative at significant disadvantage to the other alternatives simply by the

definition of the alternative The I-S widening alternative should be re-evaluated with segment length necessary to meeting

SOCTIIP congestion relief purposes
but not in excess of such length it should also include direct connection to the toll

road so that regional connectivity can be maintained

Response This comment asserts that the I-S Alternative is fatally flawed because the length of this alternative is

significantly longer than other corridor Alternatives under consideration

The I-S Alternative is 20 miles the FEC-M and A7C-FEC-M Alternatives are both over 16 miles the FEC-W Alternatives is

16.3 miles the CC Alternative is 14.9 miles the CC-ALPV and A7C-APLV Alternatives are both 8.7 miles and the MO

___
___.___
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Alternative is 9.6 miles Each of these Alternatives represents
reasonable operable segments with logical termini and extends

across the study area consistent with the anticipated traffic benefits

The commenter is correct in that the 1-5 Alternative is the most costly of all of the Alternatives under consideration The

total project cost of an Alternative in itself does not render that Alternative as fatal flaw Total costs by Alternative

including right-of-way relocation costs earthwork final design construction and mitigation costs for the eight build

Alternatives range from the highest cost of $2.4 billion I-S Widening to the lowest cost of $512 million CC-ALPV

Alternative At $2423552 the 1-5 Widening Alternative 1-5 is the most costly alternative under consideration

During the Alternatives elimination process that occurred in June-August 2003 FHWA and the TCA provided the SOCTIIP

Collaborative with cost-effectiveness measure for evaluating and comparing the efficiency of the Alternatives under

consideration This measure is the total project costs divided by total hours of vehicle travel timesavings This provides

comparative measure to consider the effectiveness of each Alternative in providing traffic relief relative to the

implementation costs of each Alternative Table 2.5-1 Evaluation Parameters in the Draft EIS/SEIR provides the cost

effectiveness for the Alternatives Cost per
mile was not utilized as factor of cost effectiveness because it was agreed that

the metric would not provide means to distinguish the congestion relief provided by an Alternative when compared to the

cost

Refer to Responses to Comments 021-25 and 021-96 regarding how the 1-5 Widening Alternative was defined

Refer to Responses to Comments 021-8 021-32 021-33 and 021-34 for discussion of project costs and cost-effectiveness

requirements under NEPA

Comment Number 021-201

Commenter Shute Mihaly Weinberger LLP

Comment The I-S widening alternative definition is also fatally flawed with respect to financing With regard to the

alternatives as group Section 4.2.2.15 of the SOCTIIP DEIS/SEIR Project Alternatives Technical Report states It is

anticipated that construction of the corridor alternatives would be financed by toll revenue bonds With respect to the 1-5

widening project however Section 4.4.2 of the Project Alternatives Report states No potential funding sources have been

identified or reserved for the final design and construction of the I-S alternative The lack of funding is fatal flaw with the

definition of the project of the 1-5 widening alternative The alternative was crafted in this way to deliberately fail

comparative evaluation i.e if it cant be funded it cant be built therefore its out However if this alternative had been

defined as High Occupancy Toll Lane it would in fact have funding source and would in fact be functionally and

financially competitive with the Toll Road extension alternatives While OCTA may not currently be empowered to create

HOT lane on 1-5 remedial legislation could be created to solve this potential inadequacy The DEIS/SEIR is deficient in not

creating realistically viable I-S widening project that could be compared on level playing field with the alternatives which

extend the Foothill South Toll Road

Response Refer to Responses to Comments 021-25 and 021-96 regarding how the I-S alternative was defined As

explained in more detail within those responses differently defined 1-5 Alternative would not provide adequate traffic relief

and would not meet the projects stated Purpose and Need Also as discussed in Section 2.5.8 of the Draft EIS/SEIR

reversible high-occupancy toll HOT lanes on the I-S were considered and eliminated from further consideration due to

design and safety constraints

Refer to Responses to Comment 021-8021-32021-33 and 021-34 for discussion of project costs and financing and

cost-effectiveness requirements under NEPA Refer to Section 7.0 of the Project Alternatives Technical Report for

information regarding I-S Alternatives considered but rejected and converting free facilities to toll facilities

The 1-5 Alternative was developed by the Phase II Collaborative which includes the EPA ACOE and USFWS Although the

regional transportation planning process see Common Response Alternatives-i and SOCTIIP process have concluded that

no other I-S Alternative meets the Purpose and Need this does not prevent such improvements from being pursued in the

future Nothing in the Draft EIS/SEIR prevents OCTA or any other agency from obtaining remedial legislation to pursue
and/or fund project on the I-S If an agency that is interested in implementing improvements on the I-S is identified that

agency may pursue variety of avenues for financing To date and after many years of study no agency has indicated an

interest substantial enough to overcome funding obstacles In addition any future improvement on the 1-5 would need

environmental clearance through CEQA and NEPA Implementing HOT lanes on the I-S would most likely result in similar

impacts as those identified in the SOCTIIP Draft EIS/SEIR Such an Alternative would require acquisition of land to widen
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the I-S to implement the HOT lanes and would result in similar if not identical socioeconomic land use and relocation

impacts because HOT lanes would not be implemented using only the existing lanes At minimum some additional right-

of-way would be needed for safety reasons More likely additional land would be needed to add the HOT lanes as

congestion levels do not allow for converting existing lanes to HOT lanes on the segment of I-S in the study area In

addition study cited in this commenters letter states pricing projects have demonstrated that pricing makes

sense in conjunction with added highway capacity especially on freeways See Exhibit to letter 021 Shute Mihaly

Weinberger Mainstream Pricing Alternatives in the NEPA Project Development Process by DeCorla-Souza and Skaer

FHWA page 10

Comment Number 021-202

Commenter Shute Mihaly Weinberger LLP

Comment 10 The Claim That The SCSAM Follows Nationally Accepted Best Practices in the Engineering

Profession.4 Is False and Misleading

SCSAM is the travel forecasting model used to produce the forecasts for the DEIS/SEIR Best Practice includes number

of features that are not present in SCSAM SCSAM does not have independent trip generation trip distribution and modal

choice components relying instead on OCTAM 3.1 for those portions of the model Best Practice requires that model be

complete within itself SCSAM uses fixed trip table for all alternatives Best Practice requires two specific processes
that

are not followed in this DEIS/SEIR independently run trip distribution for each alternative and feedback loops Comments

below deal with both of these issues The point to this comment is that the DEIS/SEIR cannot both claim to use Best

Practice and also deviate from that practice The use of the term Best Practice is misleading to the reader in claiming to be

as good as can be done when in fact short-cuts have been taken that have serious impacts on the validity of the results

SOCTIIP EIS/SEIR Page 3-9

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion explaining that the traffic forecast data applied in the SOCTIIP traffic

analysis was produced using an integrated travel demand forecasting process
that combines the OCTAM regional model

state-of-the-practice travel demand model capable of independently running trip distribution and feedback loops for different

circulation Alternatives with sub-area model SCSAM that provides refined forecasting capability in terms of traffic

assignment Application of this type of integrated travel demand process is consistent with industry-accepted methodologies

and follows best practices in the traffic engineering profession

Comment Number 02 1-203

Commenter Shute Mihaly Weinberger LLP

Comment 11 The Travel Forecasts Are Flawed in Using Fixed Trip Table for All Alternatives

Section 5.2 of the Traffic Model Description and Validation Report includes the statement It has been the experience
of the

Orange County Transportation Authority OCTA in applying OCTAM 3.1 that for most applications
in Orange County

including analyzing facilities such as transportation corridors it is best to establish static trip distribution from which all

alternatives are compared The static distribution of trips essentially makes the evaluation of transportation alternatives easier

to understand because trip patterns are the same for each alternative

While OCTA claims to have found static trip distribution to be best they have deviated from best professional practice in

this regard and in the process eliminated one of the key influences of new facility Every new facility induces new traffic

either from parallel facilities or by inducing redistribution to different destinations or by causing redistribution of land use

While some argue that new facilities induce new traffic at the trip generation level of the model current forecasting

technology is unable to replicate this impact reliably new freeway brings certain shopping facilities closer in time to the

home for example making them perceptibly accessible to people who would previously have thought them to be too far

away By using static trip table the process eliminates major source of induced travel and thereby removes critical

component of potential project impact The DEIS/SEIR is deficient in not accounting for induced traffic by its dependence on

forecasts that use static trip table In addition the claim of making the evaluation of transportation alternatives easier to

understand because trip patterns are the same for each alternative is baseless justification for short-cutting significant

portion of the travel forecasting process
note that page 3-10 of the DEIS/SEIR documents sensitivity tests regarding the

impact of feedback loops and concludes that since sensitivity tests show minimal impact on 1-5 that static trip
table is
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acceptable This is specious logic among other things this statement confuses the impacts of making change to the

network i.e adding new facility with the impacts of feedback loops Use of static trip table is incorrect methodology for

two reasons static table ignores the affects of change to the network and the affects of change to trip distribution It is

fundamentally flawed and contrary to established practice to adopt the fixed trip table only on the basis of the results of

feedback loop tests

Response Refer to Common Response Traffic-I related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the use of static trip tables in the traffic analysis of the

SOCTIIP Alternatives and for the results of series of sensitivity traffic forecasting model runs carried out to evaluate the

potential for SOCTIIP Build Alternatives to induce travel demand

Comment Number 021-204

Commenter Shute Mihaly Weinberger LLP

Comment The Traffic Model Description and Validation Report includes some testing of the impacts on redistribution

based on SOCTIIP alternatives The section focuses on impacts to distribution to and from the Orange County/San Diego

County Line Regrettably the entire argument used in the section is specious and irrelevant to the issue of impacts on 1-5

There are three inter-related errors The Orange County/San Diego County Line gateway has real-world distribution that is

distinctly different from other zones in the study area Trips through the gateway are significantly longer on average than

trips within the study area Secondly the gateway has only one end in the study area meaning that redistribution to zones on

the other side of the gateway cannot be measured Third the entire analysis speaks to regional distribution issues which may

be of interest to the theorist but which do not speak to the key issue of concern for this DEIS/SEIR which is the impact on

specific facilities in the study corridor on congestion air quality and public health What is the impact of residtribution to

volumes on 1-5 What is the impact on the existing portion of the Foothill Freeway What is the impact on the extension

Without answers to these questions the authors have discarded the impacts of the variability of trip distribution and

coincidentally the impacts of induced travel by analyzing on the basis of an incorrect evaluation criterion

Response Refer to Common Response Traffic-i related to Induced Travel Demand Speed Recycling/Feedback Loops

provided at the beginning of this RTC for discussion regarding the use of static trip tables in the traffic analysis of the

SOCTIIP Alternatives and for the results of series of sensitivity traffic forecasting model runs with and without feedback

loops that were carried out to evaluate the potential for SOCTIIP Build Alternatives to induce travel demand Included with

that discussion are statistical data summaries with and without feedback loops including I-S traffic volumes and VMTIVHT

This information substantiates the discussion in the Draft EIS/SEIR which concludes that the differences in traffic forecasts

with and without feedback loops are relatively minor Therefore it can also be concluded that applying feedback loops rather

than static set of trip distribution patterns would not substantially change the findings of the SOCTIIP traffic analysis

specifically in areas such as the forecasted traffic volumes on I-S and SR-24 the existing toll road or the toll road

extension congestion on the study area circulation system and air quality impacts

Comment Number 021-205

Commenter Shute Mihaly Weinberger LLP

Comment 12 Confidence Limits of the Traffic Model

Pages 3-8 and 3-9 of the DEIS/SEIR contain qualitative discussion on confidence limits of the model The text confirms

standard industry knowledge that Uncertainty in traffic forecast models.. is known to exist.. because they endeavor to

express complex human behaviors in simple mathematical terms After extensive discussion on the issue the section

concludes with the statement The SCSAM therefore provides an acceptable level of accuracy for the comparative

evaluation of the SOCTI1P Alternatives because the statistical uncertainty in the traffic model does not significantly affect the

comparison of the Alternatives

disagree with this conclusion travel forecasting model is calibrated at single point in time Significant factors may

change between the calibration year and the target future forecast year that are not explained by the parameters in the

model The advent of the Internet allows people to check on-line for traffic congestion before choosing where when and

whether to make trip This is relatively new phenomenon that may not be adequately addressed in current models As

well sensitivity to travel time and congestion have changed significantly over the years as evidenced by the longer amount of

time that people are spending enduring traffic congestion today This elasticity or sensitivity to travel time/congestion can

only be calibrated into the model based on todays behavior these elasticities are quite likely to change in the future. To the

degree that this sensitivity changes or the sensitivity to toll prices change differences can indeed occur in comparisons
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among alternatives that are beyond the models ability to predict It is fair to say that with the exception of issues raised in

this letter the OCTAM model may well be the best that can be produced by OCTA given the data and technology at hand

but the issue of confidence in the comparison of alternatives should not be swept away with such cavalier opinion as is

encapsulated in the quoted text

Response The comment concludes with the statement that the OCTAM model may well be the best that can be produced

by OCTA given the data and technology at hand but then questions the conclusion in the Draft EIS/SEIR regarding

modeling uncertainty Refer to Response to Comment 021-164 RTC for discussion pertaining to modeling accuracy in

relation to SOCTIIP findings As noted in the comment travel forecasting models use existing behavior to predict future

travel as potential changes in future behavior are beyond the models ability to predict Hence to depart from this would

require degree of speculation inappropriate for best practices modeling It should be emphasized that the model is able to

show comparative results with greater accuracy than absolute results this is the basis for the SOCTIIP traffic evaluation

Comment Number 021-206

Commenter Shute Mihaly Weiriberger LLP

Comment suggest that this portion be rewritten to be more cognizant of the potential for the model to be in error

Wherever results are presented they should include either range of possible outcomes or an explanation of the likely degree

of uncertainty There should be general discussion that addresses possible ranges
of confidence and how they compare with

projected benefit percentages

Response Refer to Responses to Comments 19-8 and 02 1-205

Comment Number 021-207

Commenter Shute Mihaly Weinberger LLP

Comment 13 The IEIS/SEIR Is Inconsistent and Deficient in Reporting Impacts on the System

The DEIS/SEIR uses different formats to report impacts for Existing vs Existing Plus Project alternatives compared to

Future No Project vs Future Project alternatives For example Table 3.4-2 presents segment-by-segment comparisons of

whether deficiency exists in freeway segment freeway ramp or intersection for alternatives using Existing Conditions as

baseline for comparison No such table is provided for future year scenarios This is the single most descriptive table in the

document in terms of impacts The document should show similar table for future conditions

Response As pointed out in the comment Table 3.4-2 in the Draft EIS/SEIR summarizes circulation system deficiencies

that are forecast under future conditions with the build Alternatives using existing conditions i.e deficiencies as

comparative baseline Similar information that use future conditions under the No Action Alternative as the comparative

baseline are provided in Table 3.4-5 in the Draft EIS/SEIR which summarizes those locations on the study area circulation

that are deficient under future conditions based on the No Action Alternative but are not deficient under future conditions

based on one or more of the build Alternatives and in Table 3.4-6 in the Draft EIS/SEIR which summarizes locations that

are deficient under future conditions based on one or more of the build Alternatives that were found to be significantly

adversely impacted by one or more of the build Alternatives when compared against future conditions based on the No

Action Alternative

Comment Number 021-208

Commenter Shute Mihaly Weinberger LLP

Comment 14 The Conclusions on Page 3-25 of the DEIS/SEIR Are Strange

They make it appear that for existing plus project conditions the no-build alternative has less congestion on I-S than the

build alternatives If that is true why build the project The 2025 analysis reported differently does not lead to that

conclusion Why are the conclusions different

Response The No Action Alternative is not included in the discussion on Page 3-25 in the Draft EIS/SEIR because the

analysis of the build Alternatives presented in that Section of the Draft EIS/SEIR Section 3.4.2 applies existing conditions

as the comparative baseline consistent with the requirements of CEQA The analysis of the build Alternatives that is

presented in Section 3.4.4 in the Draft EIS/SEIR applies future conditions based on the No Action Alternative as the

comparative
baseline consistent with the requirements of NEPA The conclusions of these two types of analysis of the build

P\TCA53lTcwinal RTC DocumentWinat RTC.OC 1/21/05

3-323



SOCTIIP Response to Comments Section 3.0

Alternatives are different simply because they apply different comparative baselines comparison of Figure 3.4-5 2025

traffic conditions based on the No Action Alternative in the Draft EIS/SEIR with Figures 3.4-6 to 3.4-12 2025 traffic

conditions based on the build Alternatives in the Draft EIS/SEIR clearly indicates that less congestion is forecast on I-S

under the build Alternatives than under the No Action Alternative

Comment Number 021-209

Commenter Shute Mihaly Weinberger LLP

Comment 15 The Summary of Impacts on Page 3-29 of the DEIS/SEIR Is Misleading

Page 3-29 discusses benefits of the project in terms of number of locations where congestion is improved The locations

referred to appear to be combination of freeway segments ramps and intersections Grouping the locations together in this

manner is misleading It makes an improvement to an intersection appear as important as an improvement to freeway

segment This project is really about improving 1-5 freeway segments Intersections and ramps are mitigated much more

easily This section of the DEIS should be rewritten to document the number of freeway segments improved or degraded in

each alternative as measure of the big-picture impact Summaries of impacts to intersections and ramps could be reported

separately as secondary category impact

Response Table 3.4-5 which is referenced in the discussion on Page 3-29 in the Draft ElS/SEIR regarding the beneficial

effects of the SOCTIIP Build Alternatives is formatted to provide clear comparative understanding of the beneficial effects

of the Alternatives on the individual components of the circulation system that were analyzed In the case of I-S mainline

segments it can be easily identified from the table that 10 1-5 segments are beneficially affected by the I-S Alternative six I-

segments are beneficially affected by the Alternatives that include the F1C-S toll road extension from Oso Parkway to 1-5

i.e the FEC-M FEC-W CC and A7C-FEC-M Alternatives three I-S segments are beneficially affected by the build

Alternatives that include the FTC-S toll road extension from Oso Parkway to Avenida La Pata i.e the CC-ALPV and A7C-

ALPV Alternatives and no I-S segments are beneficially affected by the MO Alternative

Comment Number 021-210

Commenter Shute Mihaly Weinberger LLP

Comment 16 Responsibility for Mitigation of Indirect Impacts Is Incorrectly Attributed

In Mitigation Section 3.6.1 which discusses so-called indirect impacts the authors of the DEIS/SEIR lay responsibility on

Caltrans for mitigation needed to ramps and other off-project locations This is not correct attribution of responsibility It is

the responsibility of the agency sponsoring an improvement project to mitigate ALL impacts Responsibility is based on the

source of the problem not the agency responsible for designing and/or operating the facility Following this logic it would be

the responsibility of the Toll Road Authority to mitigate any traffic impacts from Ranch Mission Viejo This section of the

DEIS/SE1R needs to be completely rewritten to place responsibility with the source of the problem which is the project and

the project sponsor

Response As discussed in Section 3.4.4.3 in the Draft EIS/SEIR indirect adverse impacts at certain 1-5 ramps and ramp

intersections were found to occur as result of change in travel patterns due to new facilities that are constructed in certain

build Alternatives Examples occur under the corridor build Alternatives in which SOCTIIP diverts traffic from 1-5 thereby

reducing the level of congestion on I-S As result vehicle traffic that may otherwise avoid 1-5 would choose to use 1-5

resulting in additional traffic at some ramps and ramp intersections serving I-S Because none of this added traffic has

origins or destinations in the vicinity of the circulation facilities constructed in the corridor build Alternatives the impacts of

this added traffic are considered to be indirect There is no nexus between this increased traffic at certain locations and the

SOCTIIP facility being built but rather shift in travel routing due to 1-5 having additional capacity compared to the No

Action Alternative

State highways are within the jurisdiction and control of Caltrans As mentioned in Section 3.6.1 in the Draft EIS/SEIR in

the case of I-S interchanges i.e ramps and ramp intersections that are indirectly impacted by the SOCTIIP Build

Alternatives state highway improvements including improvements to ramps can only be implemented through Caltrans

because Caltrans is the owner of the state highways Improvements related to increases in traffic demand over time and not

specifically caused by one or more specific development project are typically implemented by Caltrans either solely or

through collaborative effort between Caltrans and local jurisdiction Caltrans typically establishes nexus between future

land uses and the needed I-S improvements
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The 1-5 ramps and interchanges that are indirectly adversely affected by the SOCTIIP Build Alternatives Avenida Pico

Camino Capistrano Ortega Highway and Stonehill Drive are locations that Caltrans has already identified as requiring

improvements in the future regardless of whether or not SOCTIIP Build Alternative is implemented Proposals for

implementing improvements at each of the 1-5 interchanges where indirect adverse impacts occur are currently under study

by Caltrans For example Project Study Report PSR for the 1-5/Ortega Highway interchange has been prepared by

Caltrans and the City of San Juan Capistrano Currently Caltrans and the City of San Juan Capistrano are in the process of

preparing preliminary engineering and environmental studies including the Project Report

It is anticipated that future improvements to the ramps and ramp intersections at these interchanges will need improvements

in the future with or without the implementation of one of the SOCTIIP Build Alternatives Since the expected

improvements to the four interchanges identified above as implemented by Caltrans will mitigate the indirect adverse impacts

of the build Alternatives no additional mitigation is required or proposed in the Draft EIS/SEIR

Comment Number 021-211

Commenter Shute Mihaly Weinberger LLP

Comment 17 By Leaving Certain Transportation Improvements as Mitigation Measures the Definition of Each Alternative

Is Incomplete

All transportation improvement projects of the type proposed
in this DEIS/SEIR should be self-mitigating with respect to

transportation impacts The proper approach is to do an analysis to find out where negative traffic impacts would occur

identify the required improvements and THEN FOLD THE ADDITIONAL IMPROVEMENTS AN THEIR COSTS INTO

THE PROJECT DESCRIPTION The entire scope of the transportation improvement project becomes more clearly defined

with this approach and most importantly the entire cost of the project can be made clear Separating transportation

improvements into project and mitigation is confusing and can be misleading to the public The toll road authority may

argue that their only charge is to build toll roads but claim that their entire responsibility is to improve traffic conditions in

their corridor including mitigating any damages to the system that their primary project may induce

Response The mitigation for the adverse traffic impacts of the SOCTIIP Build Alternatives is described in detail in Section

3.6-I in the Draft EIS/SEIR The project costs cited in Section 2.0 of the Draft EIS/SEIR for each Alternative include costs

for right-of-way acquisition construction final design mitigation and contingencies The transportation mitigation measures

are no different for this project than any of the mitigation measures for other impact topics they are measures identified to

specifically mitigate significant
adverse impacts of the project on given parameter such as traffic or biological resources or

hazardous materials It is not requirement of CEQA or NEPA that when mitigation measures are identified for project that

the project description be refined/expanded to include the mitigation measures as part of the project definition Therefore the

traffic mitigation measures were not incorporated in the project description in Section 2.0 and were retained in Section 3.0 of

the Draft EIS/SEIR

Comment Number 021-212

Commenter Shute Mihaly Weinberger LLP

Comment 18 The Discussion on Weekend Traffic Is Incorrect

Section 3.7.1 of the DEIS/SEIR presents qualitative analysis of weekend traffic The model does not estimate weekend

traffic and so qualitative
discussion is included The authors point out that weekend traffic is significantly higher than

weekday traffic and then conclude that weekend traffic will mirror the increase that is projected
for the weekday disagree

Weekday and weekend traffic are very different in their purpose
and intent Weekday traffic consists largely of trips that are

required work trips business trips school trips even some shopping trips are required Weekend traffic particularly in this

corridor consists of choice trips in large part trips made for recreational and/or social purposes Many of these trips will

not be made to an area if the needs can be met in locations where congestion is less or tolls are not required Weekend traffic

is significantly more sensitive to both congestion and tolls than weekday traffic For these reasons MY qualitative analysis

suggests that weekend traffic would not rise by the same percentage as weekday traffic but instead would be less would

expect it to rise until the level of congestion reaches some level of intolerable for weekend drivers and then level off even as

weekday traffic continues to rise also think the toll road would be less attractive to recreationalJsOcial trips and would be

less of relief to 1-5 than it would be on the weekend If my qualitative analysis is correct and if the assumptions
used in the

DEIS/SEIR are used as the basis of the financial justification
for the project predict that revenues anticipated from weekend

usage would not reach projections To justify their conclusions the authors should make use of data from existing toll roads

and should further reflect on the specific nature of trip-making congestion and toll pricing for recreational purposes
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Response The qualitative weekend traffic discussion in Section 3.7.1 in the Draft EIS/SEIR is primarily intended to consider

what potential effects the weekend versus weekday traffic relationships observed on 1-5 at the Orange/San Diego County

border would have on the findings of the weekday traffic analysis conducted for the SOCTIIP Build Alternatives The

findings of this qualitative analysis are not intended to be used as the basis of the financial justification for the project The

issue addressed in the Draft EIS/SEIR with respect to the SR-241 toll road extension i.e the corridor build Alternatives is

whether or not the peak-hour weekend demand on the toll road extension could exceed the weekday peak-hour demand and

thereby create greater capacity needs for the FTC-S toll road The conclusion of the qualitative analysis is that it is unlikely

that the weekend peak-hour demand on the toll road extension would reach the weekday peak-hour demand on the toll road

which is consistent with the opinion expressed in the comment As indicated in the expanded weekend traffic discussion

presented in Section 7.4 of the SOCTIIP Traffic and Circulation Technical Report and as recommended in the comment the

qualitative weekend traffic analysis made use of observed weekend versus weekday traffic data from the existing toll roads in

Orange County Refer to Tables 7-8 through 7-10 in the SOCTIIP Traffic and Circulation Technical Report

Comment Number 021-213

Commenter Shute Mihaly Weinberger LLP

Comment The following comments are made relative to documentation in the Traffic Model Description and Validation

Report Austin-Foust Associates Inc October 2002 These issues have specific impacts on the analysis contained in the

DEIS/SEIR

19 Peaking Factors

Table 2-3 Page 2-15 of the Traffic Model Description and Validation Report shows various factors used in the conversion of

Average Daily Traffic ADT to peak hour volumes The Daily Totals for this table do not make sense Taken as whole
there would be on daily basis more trips from production sources to attractions If these rates were correct the entire study

area would become devoid of automobiles within period of few days rendering moot the need for Foothill extension If

there are systematic errors that affect the peak periods and thereby the peak period forecasts these need to be corrected

Response The factors listed in Table 2-3 of the SOCTIIP Traffic and Circulation Technical Report Traffic Model

Description and Validation are applied to convert production-attraction P-A trips by trip purpose to origin-destination 0-

trips by time period not to convert ADT to peak-hour traffic volumes As mentioned in the model report the factors

applied in the SCSAM sub-area traffic model are the same factors applied in the parent OCTAM regional model The OCTA

has adopted set of sub-area model consistency guidelines to promote consistency in transportation modeling in Orange

County in this case between the SCSAM sub-area model and the OCTAM regional model Those guidelines recommend

applying the OCTAM P-A to O-D conversion factors in sub-area models to ensure consistency in this aspect of the regional

and sub-area models

Conunent Number 021-214

Commenter Shute Mihaly Weinberger LIP

Conunent 20 Trip Generation

Table 2-2 Page 2-16 of the Traffic Model Description and Validation Report is confusing and/or erroneous It shows the trip

generation rates used for 10 different variables Taken by themselves the rates for Single Family Dwellings and Mult-Family

Dwellings are very low In this table SFDUs have rate of 3.33 trips per day whereas typical experience is 10.0 trips per

day However if the documentation is taken at face value additional generation from the home is attributable to population
and income as well as employed residents am not familiar with trip generation equations that add these variables in linear

manner am familiar with logarithmic equations that use income and household population in an exponential manner that

adjusts SFDU and MFDU rates to account for income and household population Additional documentation is needed to

justify the rates shown in this table to prove that realistic estimates are derived from the equations

Response The comment correctly notes that for residential development i.e homes the trip rates applied in the sub-area

traffic forecasting model generate trips for several residential-related socioeconomic categories including dwelling units

population employed residents and income As mentioned in Section 2.6.5 of the SOCTIIP Traffic and Circulation
Technical Report Traffic Model Description and Validation the socioeconomic categories are the same as those applied in
the OCTAM regional model To be consistent with OCTAM trip generation procedures the trip rates applied in the SCSAM
sub-area model were derived from regression analysis and

relationships extrapolated from OCTAM trip generation data
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This derivation process
is documented in detail in Appendix in the traffic model report This approach for deriving and

applying socioeconomic-based trip rates is recommended in the sub-area model consistency guidelines adopted by the OCTA

to promote consistency in transportation modeling in Orange County

Comment Number 021-215

Commenter Shute Mihaly Weinberger LLP

Comment 21 Modal Choice at Orange/San Diego County Line

Page 2-17 of the Traffic Model Description and Validation Report Modal choice drive alone vs carpool is performed for

zones internal to the model at zone-specific level but it is not performed for this key County Line gateway Instead the

forecasts have used the average carpool rate for total trips internal to the County This may or may not be valid depending on

how typical carpooling at the gateway is My experience is that HOV occupancy is highly variable by facility and in

particular long-distance carpooling as would be the case between the two counties will be significantly different than the

average of all local traffic more valid approach would be to make an auto occupancy count at the County Line and

compare it to the Countywide value is used in the model Occupancy for 2025 can then be adjusted based on the anticipated

impacts of congestion would expect higher occupancy for the County Line leading to lower automobile traffic demand

proper response to this question would be comparison of observed auto occupancy at the County Line compared to the

value used in the forecasts combined with an evaluation of the impact of this issue on the comparison of alternatives

Response As the comment notes the mode choice primarily the high occupancy vehicle assumption applied in the

sub-area traffic model for 1-5 at the Orange/San Diego County border uses single value for vehicle occupancy the

countywide average It is recognized that HOV usage may be different than the countywide average at this location and may

also be different in the future The study did not speculate what those differences may be because the purpose of the HOV
allocation was for assignment of vehicle traffic to the HOV lanes on the 1-5 in the central and northern parts of the study area

It was not consideration in the estimate of future 1-5 traffic volumes across the Orange/San Diego County border As

discussed earlier in the Response to Comment 02 1-197 vehicle demand at the county line was estimated by the OCTA in

coordination with SANDAG the SCAG and Caltrans Various factors were considered in making this estimate and the result

was single fixed value for vehicle trips that was considered to be applicable to all forecasting applications The comment

speculates that person trips might be fixed value and that vehicle trips would be dependent on occupancy However there

is nothing to support this assertion and the vehicle trip forecasts represent the best effort of the public agencies involved in

establishing realistic forecast of vehicle trip demand for transportation planning purposes

Comment Number 021-216

Commenter Shute Mihaly Weinberger LLP

Comment 22 SCSAM Toll Diversion Curves

Figure 2-5 Page 2-27 of the Traffic Model Description and Validation Report shows toll diversion curves based on value

of time of $17.00 per hour Intuitively this is very high value It may be valid for work trips of well-paid executives but it

is out of line for moms taxi service to school FHWA typically uses value of $9.00 per hour for these kinds of data The

curves are calibrated to supposedly match observed toll road volumes so in theory as long as the same pricing structure is

carried forward into the future similar results should be obtained In fact the future toll road prices are shown to increase

Since the curves have been calibrated for single moment in time it is not clear that the elasticities implicit in these curves

and values would logically carry forward to the year 2025

As minimum the analysis should include sensitivity tests to show the sensitivity of the toll road to the level of toll and to

the value of time would be curious to know the impacts of calibrating set of curves where the value of time is set to

more realistic value $9.00 for example

Response As discussed in Section 2.8.5 Toll Assignments in the SOCTIIP Traffic and Circulation Technical Report

Traffic Model Description and Validation the estimated value of time of $17 per hour is applied in the sub-area traffic

modeling used to produce traffic forecast data for the analysis of the SOCTIIP Alternatives The application of this value in

the model was determined through careful analysis during the model calibration process
The toll diversion procedures that

are applied in the sub-area traffic model were calibrated based on existing traffic volumes to the toll roads that are currently

in operation in Orange County The value of time is key variable in the toll diversion procedures and an appropriate value

of time was determined as part of the calibration process through detailed comparisons of modeled toll road traffic volumes
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and observed toll road traffic volumes Refer also to toliway count versus modeled traffic volume summary tables in

Appendix of the model description report

Comment Number 021-217

Commenter Shute Mihaly Weinberger LLP

Comment 23 SCSAM Incremental versus Ratio Forecast Adjustment Curve

Page 2-29 of the Traffic Model Description and Validation Report The authors are to be complimented in developing

methodology for removing the calibration error from their assignments at the link level of detail This graphic and text on

the reference page describe how this is done The intent is to create forecast in which existing volumes are used as basis

and only the growth in traffic is added This makes sense in trying to get the best possible forecasts for specific link But

depending on the degree to which the observed count and the calibrated 2001 model volumes are different the process
of

using ratio has the potential to distort the amount of traffic diverted to new facility Because the new facility does not

exist in the base year its correction factor is 1.0 by default If correction factor is used for parallel segments
of 1-5 that

varies by alternative distortion is created by virtue of the correction factor process
would like to see table showing how

volumes on I-S and FTC-S vary by alternative with and without the correction process to see if there is significant distortion

in the benefit of reduced traffic on 1-5

Response The correction factors in the SCSAM post-processing apply both increment and ratio adjustment
factors with the

amount of each depending on the relationship between the existing modeled traffic volume and the existing observed traffic

count for given facility on the circulation system In this regard however it should be noted that the correction factors

being function of these two volumes modeled and observed are fixed for all the analysis Alternatives that is they do not

vary by Alternative as suggested in the comment Hence there is consistent comparative basis between the SOCTIIP

Alternatives that is unaffected by the post-processing correction factors

Comment Number 021-218

Commenter Shute Mihaly Weinberger LLP

Comment In addition it is not clear to me how this correction process impacts VMT and VHT computations The authors

should make clear whether this correction process
is used in the VMTIVHT computation reported in the main body of the

DEIS If they are used the discussion should describe any possible induced statistical errors from using this process

Response The correction factors in the SCSAM post-processing are applied only to mid block road traffic volumes and

intersection turn movement volumes whereas VMT and VHT are taken directly from the traffic forecasting model Because

an important part of the calibration/validation process of the SCSAM sub-area traffic model and the OCTAM regional model

from which the SCSAM is derived is to get close agreement for countywide and regionwide VMT and VHT the models

predictive ability for these two measures is considered adequate particularly
when applied as comparative basis between

the SOCTI1P Alternatives

Comment Number 021-219

Commenter Shute Mihaly Weinberger LLP

Comment The technical work and documentation in the area of traffic forecasting is incomplete and deficient in the areas

discussed above The work should be redone in accordance with these comments and revised DEIS/SEIR should be issued

Response This comment provides general closing language to preceding comments and does not raise specific issue

related to the environmental analysis for the project Refer to Responses to Comments 021-186 through 021-218 for

responses to specific questions and issues raised by the commenter

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft ElS/SEIR

Comment Number 02 1-220

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR does not adequately analyze the SOCTIIP projects potential biological impacts The document

fails to address numerous sensitive species that occur or potentially occur in the study area e.g golden eagle long-eared

owl southern grasshopper mouse and its analyses of impacts to the critically endangered Pacific pocket mouse are
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hopelessly inadequate Conclusions concerning the extent and significance of impacts to sensitive species including the

potential to jeopardize the continued existence and recovery of threatened or endangered species or to extirpate populations

of plants or wildlife from the region are unsupported and often conflict with the best scientific information

Response The tirst and last sentences of this comment are introductory material related to more detailed comments that

tollow this comment

Refer to Response to Comment 021-41 for discussion regarding the Pacific pocket mouse Refer to 021-232 for golden

eagle 021-233 for long-eared owl and 021-247 for southern grasshopper mouse

Comment Number 021-221

Commenter Shute Mihaly Weinberger LLP

Comment Fragmentation impacts are presented in such cursory manner as to prevent reasonable evaluation of project

impacts or to compare relative impacts among alternatives This superficial treatment fails to reveal substantial differences

among alternatives in the nature and degree of their impacts In particular the presentation obscures the fact that any of the

three Far Eastern Corridor FECAlternatives would have substantially greater impacts on biological resources than would

the other alternatives

Response The potential impact to divide or fragment existing habitat is addressed in the NES report Section 11.4 and for

each of the Alternatives in Section 4.11 of the Draft EIS/SEIR The information for each of the Alternatives is summarized in

Table 4.11-9 Habitat Fragmentation Impacts in the Draft E1S/SEIR which provides detailed list of the various plant

communities that would be fragmented to the west and east of each alignment This table provides tabular comparison that

clearly illustrates the varying magnitude of impacts between the various alignment alternatives

There are multiple places within the Draft EIS/SEIR that address wildlife corridors and habitat fragmentation For example

the Draft EIS/SEIR acknowledges that each build Alternative may cause fragmented habitats for populations of amphibian

reptile and small mammals thereby reducing opportunities for genetic exchange and population replenishment For the three

eastemmost Alternatives the FEC-M FEC-W and A7C-FEC-M Alternatives Section 5.3.9.3 of the Draft EIS/SEIR states

The impacts in the absence of the NCCPIHCP would be greater under the FEC-M FEC-W and A7C-FEC-M Alternatives

as these would traverse the greatest amount of relatively undisturbed open space As discussed in Section.7.12.2.2 of the

Draft EISISEIR this is significant adverse impact before and after mitigation and is most severe under the FEC

Alternatives

The Draft EIS/SEIR analysis considered the potential of sensitive and non-sensitive wildlife species to occur within the

fragmented areas based on the known distribution of these species within the study area the presence of plant

communities that could support these species as illustrated in Table 4.11-9 and known habitat preferences for the

various wildlife species

With regard to the FEC Alternatives as cited in the comment Section 5.3.9.3 of the Draft EIS/SEIR states The impacts in

the absence of the NCCP/HCP would be greater
under the FEC-M FEC-W and A7C-FEC-M Alternatives as these would

traverse the greatest amount of relatively undisturbed open space In addition these Alternatives fragment the most

remaining open space areas west of their corresponding alignments

Since the distribution of the DEIS/SEIR the TCAIFI-IWA and the resource agencies have worked to minimize the impacts of

the Preferred Alternative on habitat fragmentation through number of design modifications and mitigation measures The

Preferred Alternative reduces the impacts regarding habitat fragmentation by locating the Alternative to the maximum

extent feasible in areas planned for development under the RMV Settlement Agreement locating the alignment on the

west side of the Donna ONeill Conservancy thereby avoiding the potential isolation of the Conservancy from the open space

lands to the east including 15 wildlife crossing at key locations along the Preferred Alternative recommended by the U.S

Fish and Wildlife Service and the California Department of Fish and Game and reducing the width of the project to

maximum of six lanes and thus facilitating use of the wildlife crossings In addition the Rancho Mission Viejo Ranch Plan

reflected in the Settlement Agreement with the environmental organizations consolidates most of the development in the

western portion of the RMV property and in the area traversed by the Preferred Alternativethus minimizing the cumulative

fragmentation effects of SOCTIIP and the development of the Ranch The Final EW certified by the County of Orange for

the Ranch Plan concluded that the effects of the Ranch Plan on habitat fragmentation were less than significant alter

mitigation Although the impacts
of the Preferred Alternative are substantially reduced the effects are still considered to be
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significant and unavoidable Also refer to Response to Comment Attachment 10 for discussion of the projects consistency

with NCCP Guidelines

Comment Number 021-222

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIRs assessment of cumulative impacts repeatedly alludes to the expected mitigating effects of the

still-unfinished Southern Orange County Natural Communities Conservation Plan/Habitat Conservation Plan NCCPIHCP
The EIS/SEIR is less forthcoming in acknowledging that certain SOCTIIP Alternatives-particularly the FEC Alternatives-

violate basic NCCP reserve-design guidelines meaning that their implementation would undermine future efforts to develop

and implement successful NCCPIHCP

Response Refer to Response to Comment 02 1-263

Comment Number 021-223

Commenter Shute Mihaly Weinberger LLP

Comment Proposed mitigation for impacts is vague ineffective and deficient The EIS/SEIR calls for several measures to

be developed later in Biological Resources Mitigation Plan BRMP that would not be subject to public review Mitigation

sites generally are not identified and conceptual plans are not specified the public has no opportunity to review and comment

on the appropriateness of any mitigation sites or any restoration plans that may eventually be developed Where performance

standards are specified the measures fail to identify appropriate corrective actions if those standards are not achieved

Response Refer to Response to Comment 021-268 which addresses the sufficiency of the mitigation even though all

details of implementation are not known at this time

Comment Number 021-224

Commenter Shute Mihaly Weinberger LLP

Comment SPECIFIC COMMENTS ON EIS/SEIR

Failure to Analyze Impacts to All Potentially Affected Sensitive Biological Resources

The EIS/SEIR fails to acknowledge or to adequately assess impacts of various corridor throughout the impact analyses is that

if the EIS/SEIR consultants did not observe given species actually within the grading limits of given alignment then

grading of that alignment would have no direct impact to that species There is no biological justification for attempting to

make such fine-scale distinctions in this planning document This is because wildlife species tend to be mobile and their

populations fluctuate from season to season and year to year As result even extensive
surveys are unlikely to reveal the

full extent of habitat usage for given species in given area This is particularly true for inconspicuous cryptic nocturnal

wide-ranging and otherwise highly mobile species Numerous species putatively absent from one or more SOCTIJP

alignments could suffer direct impacts to occupied or potentially suitable habitat with possible harm to individuals or

populations despite lack of detections within limits of grading Direct impacts should be assessed by the most reliable sets

of measures for each particular species including acres of suitable or occupied habitat

The following examples are not intended to be exhaustive but describe these deficiencies for few species we are aware of

that are not adequately addressed in impacts or mitigation Following these discussions is list of additional sensitive taxa

that the EIS/SEIR should have addressed

Response The comment is incorrect in stating that if no species was observed within the grading limits the Draft EIS/SEIR
found there was no direct impact to that species Impacts from the various Alternatives were not quantified based solely on
what was detected during the general and focused species surveys As detailed in the NES multi-seasonal analysis has been
conducted in the study area with surveys between 1994 and 2001 thus the NES reflects multiple years of data and in-depth
evaluation of habitats for the species taxonomic groups Some information was also available from other non-TCA studies
conducted in the area See Section 3.0 Study Methods of the NES for more details As one example of the approach in the
Draft EIS/SEIR as shown in Table 4.11-8 in the Draft EIS/SEIR many of the reptile and amphibian species were assumed
to be present in the biological study area and likely to sustain impacts by the various Alternatives For each special status

species the potential direct or indirect impacts from the various Alternatives on suitable habitat for the subject species was
considered along with the known occurrences or expected occurrences of the particular species based on known habitat
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preferences As an example in Section 4.11.2 the blowing text was provided regarding potential impacts on the coastal

rosy boa

The coastal rosy boa is typically associated with scrub communities chaparral rock outcrops and woodland habitats The

species was not observed in the study area However based on the amount of suitable habitat present it is expected to occur

in the study area even if at low numbers Direct impacts to this species could occur during the removal of scrub

communities rock outcrops chaparral and woodland habitats Indirect impacts to this species would be similar to those

previously identified for herptiles throughout the study area The FEC-M FEC-W CC CC-ALPV A7C-ALPV and A7C-

FEC-M Alternatives would directly and indirectly impact this species

It is acknowledged that certain species such as those that are nocturnal wide-ranging or inconspicuous may be difficult to

detect during focused or general biological surveys however the focused surveys have been conducted over span
of nearly

ten years which would minimize the number of species that may be overlooked or that vary year to year
in abundance and

distribution Furthermore as detailed in Section 3.2.2.1 General Wildlife Surveys of the NES the methodology included

specific tasks to locate signs of secretive species In addition to checking for diagnostic signs of animals all habitat types

were evaluated for their potential to support common mammal species For secretive herptiles pitfall arrays were conducted

to evaluate potentially suitable habitats

In addition Tables 4.11-4 and 4.11-5 list the total direct plant communities that provide habitat for wildlife species that

would be impacted Although sensitive species do not occupy the entire habitat acreage noted the Tables show the amount

of that habitat that would be lost with each Alternative For example California gnatcatchers do not occupy all coastal sage

scrub habitat in the area By listing the total impacted coastal sage scrub acreage the Draft EIS/SEIR discloses the maximum

suitable habitat where this species is typically found that would be lost with each Alternative prior to mitigation Also see

Response to Comment F5- 17 which explains that suitable habitat was documented in the Draft EIS/SEIR

In conclusion direct impacts were appropriately assessed through variety of methods as detailed above and in the NES

Sections 3.2 and 3.4

Comment Number 021-225

Commenter Shute Mihaly Weinberger LLP

Comment Pacific Pocket Mouse

The Pacific pocket mouse was emergency listed by the U.S Fish and Wildlife Service USFWS as Endangered in 1994 It is

also listed as Critically Endangered by the IUCN on its Red List of worldwide-endangered species

http//www.iucnredlist.org/ Critically Endangered is the highest threat rating short of Extinct in the Wild on the IUCN

Red List It means facing an extremely high risk of extinction in the wild in the near future

The known range of the Pacific pocket mouse consists of four occupied sites scattered along 25 miles of coastline between

Marine Corps Base Camp Pendleton in northern San Diego County and Dana Point in southern Orange County Spencer In

Press The species is an extreme habitat specialist living only on very
fine loamy sands with sparse vegetation within or

miles of the coast Spencer In Press One occupied site referred to as San Mateo North is within the project area and

immediately adjacent to if not within the FEC alignments near their junctions with Interstate

Response The comment provides
information only and does not comment on the environmental documentation for

SOCTIIP No further response
is necessary

Comment Number 021-226

Commenter Shute Mihaly Weinberger LLP

Comment Pocket mice at this site may or may not currently interbreed with individuals at second site San Mateo South

about mile east of FEC alignments
It is uncertain whether San Mateo North and South should be treated as single

population although these sites separated primarily by agricultural fields in the San Mateo Valley represent two fragments

of what was once undoubtedly much larger more continuous population occupying fine sandy soils near the mouths of San

Mateo and San Onofre Creeks based on locality descriptions for specimens at San Diego Natural History Museum and San

Bernardino Natural History Museum 1903 to 1931 as well as intensive habitat studies and habitat modeling efforts-Spencer

et al 2001 Spencer In Press USFWS unpublished data Genetic analyses of all extant Pacific pocket mouse populations

suggest that individuals at these two sites are closely related further supporting that they were in the past and may still be
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now two portions of one interbreeding population Swei et al 2003 Thus the FEC alignments would fragment what may be

one of only three or four remaining population of this critically endangered species preventing potential interbreeding

between San Mateo North and South and potentially precluding recovery
of the species

Response Refer to Response to Comment 02 1-41 for discussion regarding the two locations of Pacific pocket mouse PPM

population

The recovery plan states the following Two locations with extant Pacific pocket mouse populations were

discovered.. One location consists of two separate small pockets of animals detected immediately north and south of San

Mateo Creek The recovery plan further refers to these two areas as groups or sites within one location San Mateo

North/South

For additional information on the PPM and SOCTIIP see the responses to the USFWS comments F6-9 through F6- II

regarding the TCAs avoidance strategies for occupied habitat and the absence of evidence of existing connectivity between

the two groups

Comment Number 021-227

Commenter Shute Mihaly Weinberger LLP

Comment These facts are well known to the Foothill/Eastern Transportation Corridor Agency which funded series of

studies on this species not cited in the EIS/SEIR documents due to these concerns Spencer et al 2000a 2000b 2001

Nevertheless the EIS/SEIR impact analysis glosses over or ignores this and other important information to reach the

unsupportable conclusion that for the FEC alignments ...impacts to the Pacific pocket mouse PPM have been completely

avoided by shifting the alignments away from the PPM habitat and limiting the grading in the area by use of retaining walls

emphasis added

Response In 1998 the TCA USFWS CDFG MCB Camp Pendleton and other technical experts initiated series of focused

research tasks designed to help recover populations of the PPM The technical studies were documented in three phases The

results of the Phase effort concluded that translocation designed to establish new PPM population was necessary to

recover the species However it was acknowledged during the Phase program that the study team knew too little about the

species biology or the availability of translocation receiver sites to recommend or design translocation program As

result Phase II focused on tasks that would provide additional information in the translocation effort Phase II tasks included

search of possible receiver sites study of appropriate marking techniques and field surrogate study In addition as part

of this effort the group coordinated with other technical experts conducting other PPM related studies regarding population

genetics experimental habitat management and population monitoring at existing sites Phase III summarized the above-

mentioned work efforts and made recommendations for high-priority work efforts in the future including an update to the

feasibility assessment for the establishment of new PPM population and the framework for the PPM translocation program

The Phase II and III PPM studies program information was not ignored during the preparation of the Draft EIS/SEIR

Where appropriate information from these studies was utilized to document the species distribution within the SOCTIIP

study area Much of the information within the Phase II and III PPM studies program had no bearing on the impact

analysis within the Draft EIS/SEIR because the focus of those studies was the viability of translocation as means of

recovery The Phase II and Ill PPM studies program may provide some guidance to the resource agencies during the

permitting process for the SOCTIIP relative to this species e.g potential habitat manipulation to increase occupied habitat

within the right-of-way

The comment incorrectly states that the conclusion is unsupportable The conclusion that direct impacts to PPM are avoided

is based on survey data showing that PPM have not been recorded within the grading area of the FEC alignments There were

refinements to the design which included the incorporation of retaining walls to reduce the grading footprint and limit the

extent of the impact Also see the following mitigation measures that will minimize and avoid impacts measure TE-3

provides for construction monitoring program and measure TE-23 provides for an undercrossing to allow for potential

movement of PPM under the alignment For additional information on the PPM and SOCTIIP see the responses to the

USFWS comments F6-9 through F6- 11

P\TCA531RTCtFjnal RTC_DocumentFjnaI RTC.tjoc 1/21/O5
3-332



SOCTIIP Response to Comments Section 3.0

Comment Number 021-228

Commenter Shute Mihaly Weinberger LLP

Comment This conclusion defies reason It seems based only on the apparent avoidance of direct construction impacts in

occupied habitat even though the documents later acknowledge very superficially long-term impacts could occur

to...Pacific pocket mouse and FEC alignments could result in indirect impacts to the species due to noise lighting

and other edge effects Nevertheless the documents conclude there are no significant impacts of any alignments on Pacific

pocket mouse conclusion seriously flawed on several grounds

The argument that construction will not directly affect occupied Pacific pocket mouse habitat is unconvincing and

biologically unsupportable The EIS/SEIR states on Page 4.21-63 grading limits of the Alternatives would narrowly

avoid the known population of Pacific pocket mouse which ranges from immediately adjacent to the grading limits..

emphasis added The limits of occupied habitat for Pacific pocket mouse were apparently established by mapping the

precise points at which individual mice entered live traps during surveys However number of messy facts interfere with

this overly precise delineation including not all mice enter traps and animals move-they live within home ranges not

on top of points Animal home ranges and the extent of habitat occupied by population expand contract or shift over time

in response to seasons vegetation succession disturbances population fluctuations and plain old chance Consequently

occupied habitat is notoriously difficult to delimit with any precision which is why biologists generally buffer animal

observation points or use statistical models to interpolate likely areas of occupancy based on observation points-especially for

cryptic species like Pacific pocket mouse Based on years of experience studying this and related species and based on site-

specific experience in this particular location Dr Wayne Spencer is certain that Pacific pocket mice have lived in the recent

past-and may still live-in areas that would be directly impacted by construction of FEC alignments whether or not mice were

actually trapped within FEC grading limits during consultant surveys

Response The area of occupied habitat is based on years of data where the species was captured and not captured during

thousands of trap nights over the last 10 years See Response to Comment 02 1-41 for details on PPM trappings The area of

occupied habitat was determined by buffering the known locations by at least 100 feet or generally until the habitat in

adjacent areas changed to that which is not believed to be suitable habitat for this species e.g heavily vegetated chaparral on

steep slopes and paved/dirt roadways When the impact boundary of the FEC alignment is compared to the central location

where 33 PPM were trapped in 1995 the alignment is approximately 400 feet from this area Animals trapped on the outer

limits of the occupied habitat were located adjacent to Cristianitos Road Since this species is not anticipated to occur

within Cristianitos Road and has not been trapped during repeated visits to those areas east of the road the PPM trapping

locations in this area represent the eastern limit of currently know occupied areas and has been avoided by the FEC

alignments in this area Also refer to Response to Comment 02 1-227

Comment Number 021-229

Commenter Shute Mihaly Weinberger LLP

Comment Determining the significance of impacts on species should rest on the actual functional effects of the project

on individuals and populations of the species not on falsely precise delineation of direct grading impacts to observation

points The San Mateo North population of Pacific pocket mouse the fate of which is critical to recovery goals for the

species for genetic and other reasons is constrained on the north by existing development golf course and housing

However potentially suitable habitat exists immediately north south and east of the mapped occupied area including areas

within the limits of grading for FEC alignments The recovery strategy for this species demands increasing the extent of

occupied habitat at extant sites Spencer et al 2000a In Press Indeed habitat improvement efforts e.g controlled burn in

2001 have been performed at the San Mateo North site in attempt to increase the amount of occupied habitat in support of

species recovery the area of occupancy may be limited by overly dense vegetation Spencer et al 2001 Spencer In Press

Walling this population into narrow wedge of currently suitable habitat between existing development and new roadway

would clearly doom this tiny isolated population due to direct effects to potential and possibly occupied habitat and severe

indirect effects on the population
which are ignored in the EIS/SEIR In particular inbreeding depression and demographic

stochasticity due to restricted population
size will eventually extirpate population constrained in this manner These impacts

would be exacerbated by the greatly reduced potential for countering adverse effects with habitat improvements or habitat

expansion at this site

Response Refer to Response to Comment 021-41 for discussion regarding the Pacific pocket mouse

The long-term viability of the PPM at the San Mateo North location is likely to be in question given several historical and

existing environmental factors independent of the SOCTIIP The San Mateo North location is currently fragmented by
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natural and man-made features and is immediately adjacent to residential areas resulting in indirect effects such as habitat

disturbance by residences and predation by feral cats In addition the results of trapping for this species show that the

numbers have declined during progressive years as follows 1995 33 individuals 1996 22 individuals 19992

individuals 2001 individuals and 2003 individuals The trend of the trapping results for the San Mateo North location

indicates that much smaller population is present with smaller occupied area than in previous years MBA 1999

See Response to Comment 021-26 which explains why quantifying the number of individuals impacted vs acres of suitable

habitat impact is an appropriate measure of the impacts

See Response to Comment 021-229 regarding direct impacts avoided

For additional information on the PPM and SOCTIIP see the response to the USFWS comments F6-9 through F6- II

Comment Number 021-230

Commenter Shute Mihaly Weinberger LLP

Comment As alluded to above maintaining potential genetic interchange between the San Mateo North and San Mateo

South populations is essential to species viability and recovery in part because these populations may have some genes not

shared with other Pacific pocket mouse populations Swei et al 2003 Maintaining the full extant genetic diversity of the

species is primary recovery criterion USFWS 1998 Although the current level of interchange between the two

populations is uncertain building any of the FEC alignments would preclude attempts to improve connectivity between these

two populations multi-lane toll road would represent complete barrier to dispersal unless some yet untested mitigation

measure-such as suitably vegetated wildlife overpass coupled with habitat restoration-could prove successful As discussed

in more detail below the proposed mitigation of siting an underpass for Pacific pocket mice somewhere in the vicinity is

completely untested and uncertain to provide any benefits to the species even if suitable location could be found

Response Refer to Response to Comment 021-41 and 021-229 for discussion regarding the PPM

Regarding mitigation the USFWS will participate in the design components of the wildlife bridges during the Section

Consultation Wildlife crossings are not untested and have proven benefits the TCA will work closely with the USFWS to

find an appropriate location and design to allow connectivity see Response to Comment F6-6

Comment Number 021-231

Commenter Shute Mihaly Weinberger LLP

Comment In summary direct and indirect impacts of any FEC alignments on Pacific pocket mouse are clearly significant to

this critically endangered species These alignments would likely preclude attainment of any of the seven Recovery Criteria

established to down-list or delist the species USFWS 1998 It is difficult to see how impacts that would appear to trigger

jeopardy opinion under the Endangered Species Act would not be considered significant under CEQA or NEPA Such

impacts would be unmitigable by any known means

Response Regarding status and existing locations of PPM refer to Responses to Comments 021-41 and 021-227

Regarding indirect impacts refer to Responses to Comments F6-9 and F6-10

The PPM Recovery Plan identified seven criteria that are required to reclassify the PPM to threatened or to de-list the

species brief summary of these criteria and their relationship with the SOCTIJP are discussed below

Criteria to Reclassify to Threatened

Criteria Ten 10 populations are independently viable protected and stable or increasing

The TCA is committed to the recovery of the PPM As an illustration of this commitment the TCA along with USFWS
CDFG MCB Camp Pendleton and other technical experts initiated series of focused research tasks designed to help
recover populations of the PPM which directly assists in the recovery efforts related to Criteria The Alternatives of the

SOCTIJP that occur in the vicinity of the San Mateo North population have been designed in consultation with USFWS to

avoid the occupied habitat and provide for connections to the San Mateo South population through the establishment of

bridges and culverts
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It should be noted that although the Criteria identified the need for 10 viable populations the San Mateo North Population

may in fact not represent viable population as stated by Dr Wayne Spencer in the Pacific Pocket Mouse Studies Program

Phase Report Spencer January 2000 as follows ...a conservative assessment would suggest
that the three smaller PPM

sites San Mateo North San Mateo South and Dana Point may not represent viable population area at least in the long

term

Criteria Identify and preserve minimum of 2000 hectares 4940 acres of occupied habitat

The SOCTIIP Alternatives in the vicinity of the San Mateo North population could provide for limited amount of

preservation of occupied habitat at the San Mateo North population within the right-of-way In addition the TCA can

explore the establishment of additional occupied habitat within the TCA right-of-way in the vicinity of the San Mateo North

population in consultation with the USFWS However because all of the existing known locations of the PPM occur within

the MCB Camp Pendleton and on the Dana Point Headlands which are already subject to preserve/take provisions by

USFWS additional options at this time for habitat preservation and/or expansion are limited

Criteria PPM populations are managed to maintain genetic diversity

The TCA will work with USFWS and MBC Camp Pendleton during the Section Consultation to identify any additional

PDFs increase the potential movement opportunities between the San Mateo North population and the San Mateo South

population

Criteria PPM populations and essential habitat are managed so that each population is not at risk of extinction

The TCA will work with USFWS and MBC Camp Pendleton during the Section Consultation to identify any additional

PDFs to increase the avoidance and/or minimization of impacts to this species which may include adaptive management

measures for the population within the right-of-way to increase the likelihood of long-term survival in this area

Criteria to De-list

Criteria All actions necessary for reclassification to threatened have been implemented

Refer to the TCA commitment to Criteria through above

Criteria Any necessary protection restoration and enhancement activities are successfully completed

The TCA is committed to protection restoration and enhancement activities for the PPM in relation to areas within the TCA

right-of-way for the San Mateo North population In addition the TCA has been and can be in the future of assistance in

the development of technical studies that assist in the recovery actions for the PPM

Criteria PPM populations should be representative of the existing genetic variability historical geographic range and

habitat distribution identified for this species

The TCAs commitment to Criteria through and above would assist in the USFWS reaching this goal for this species

As shown by the discussion above and the information in this Response to Comments particularly F6-9 through F6- II and

021 -41 227 and 228 an FEC alignment would not preclude attainment of any
of the seven recovery criteria and could

contribute positively to the species The FEC alignments do not remove occupied habitat and do not significantly prevent

any natural processes that maintain genetic diversity In addition through design features mitigation measures and terms and

conditions of the Biological Opinion the TCA would contribute to recovery in positive way including habitat preservationS

habitat restoration and/or enhancement and funding studies to increase scientific knowledge of the species

USFWS has not issued Biological Opinion for the SOCTIIP project therefore it is premature to conclude that the project

would trigger jeopardy opinion The U.S Fish and Wildlife Service has preliminarily
determined that the Preferred

Alternative complies with the requirements of the Endangered Species Act In addition the TCA is currently working with

USFWS to develop additional implementation
level details to the mitigation measures in the Draft EIS/SEIR to protect

PPM

and expects that this process will ultimately result in no jeopardy opinion Since no jeopardy opinion is expected

FHWA and the TCA do not agree that the impacts are unmitigable In addition to the mitigation measures listed in the Draft
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EIS/SEIR the Biological Opinion issued by USFWS will include measures to minimize harm and terms and conditions to

implement the measures

Comment Number 021-232

Commenter Shute Mihaly Weinberger LLP

Comment Golden Eagle

pair of golden eagles has been nesting in the San Mateo Canyon Wilderness for many years As documented by raptor

researchers at the Wildlife Research Institute Bittner 2001 approximately seven out of every 10 foraging trips by these

resident eagles is toward the west and grasslands on and near Ranch Mission Viejo-including as far west as Cristianitos and

Trampas Canyons-comprise important foraging areas for this pair The pair has been observed flying as far as Trampas

Canyon with newly fledged young Bittner 2001 concluded that loss of this hunting area to the eagles would...affect their

ability to successfully fledge young and will eventually lead to the loss of this golden eagle breeding pair altogether

Impacts to golden eagle foraging habitat should be quantified for each SOCTIIP Alternative The impacts of Alternatives that

would reduce the foraging range
of this pair of eagles i.e all of those with alignments not fully west of Trampas and

Cristianitos Canyons should be considered significant as they will likely result in loss of this sensitive species from the

study region

Response The golden eagle was included as one of the sensitive species to be analyzed in the SOCTIIP study area during the

biological surveys that have been conducted for this project since the mid-i 990s It is also one of many species that has been

studied as part of raptor research conducted on RMV over period of approximately 20 years Refer to page 5-146 in the

SOCTIIP NES for discussion on the status of this species in the SOCTIIP biological study area BSA It is acknowledged

that there is considerable foraging habitat for this species in the study area although this species has only infrequently been

observed foraging over the area The comment includes reference to pair of golden eagles that has been nesting in the San

Mateo Canyon Wilderness No details are provided as to the estimated distance of this pair from the SOCTIIP Alternatives

although it appears there could be at least five or six miles separating the SOCTIIP study area from the closest part of the San

Mateo Canyon Wilderness area Although there would be an incremental loss of foraging habitat for the golden eagle it is

speculative to assume that this project would result in the loss of this pair of eagles from the area

Although no golden eagles were recorded during the recent biological surveys
of the SOCTIIP study area it is assumed that

this species may occasionally still forage in the study area The Draft EIS/SEIR assumes that the project will result in the

loss of foraging habitat for many of the raptor species that occur in this region and potentially in the study area such as

golden eagle This is discussed on page 4.11-21 and in the discussion of impacts related to the FEC-M Alternative on page

4.11-33 It is sufficient to characterize the impacts to golden eagle qualitatively as is done in the Draft EIS/SEIR because of

the relative infrequency of observations in the SOCTIIP study area during the multiple years of surveys and the relatively

large amount of potential foraging habitat that would remain in the vicinity of the study area Based on these facts it is

concluded that the incremental loss of foraging habitat for golden eagle is considered adverse but not significant

Comment Number 021-233

Commenter Shute Mihaly Weinberger LLP

Comment Long-eared Owl

The SOCTIIP NES characterizes the long-eared owl California Species of Special Concern as rare resident of Orange
County with only 18 extant breeding territories Page 5-144 of the NES reports minimum 55% decline in this species

population in southwestern California and states

One adult was observed in lower Canada Chiquita approximately 1.6 kilometers 1.0 mile north of San Juan Creek while
another was captured in the center of Canada Chiquita indicating that the canyon is used for foraging Bloom pers obs.
During years of high prey abundance Canada Chiquita may support some nesting activity No long-eared owl nesting habitat
exists south of Ortega Highway Potential foraging habitat occurs throughout much of the survey area

In the 1980s and early 1990s long-eared owls were documented nesting in oak woodlands throughout the SOCTIIP study
area including numerous records from Canada Gobernadora Christianitos Canyon Gabino Canyon and La Paz Canyon
Bloom 1994 The EIS/SEIR fails to mention the records from Canada Gobernadora and appears to be in error in stating No
long-eared owl nesting habitat exists south of Ortega Highway Unless it can be shown that this owl has disappeared from
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most of the SOCTIIP study area during the past decade the document is deficient in failing to properly analyze the SOCTIIP

projects potentially significant adverse effects on this species and in failing to identify appropriate mitigation measures for

those impacts

Response The long-eared owl was one of the sensitive species targeted for analysis during the biological studies conducted

for this project refer to Table 3.2-2 in the NES as well as during previous biological studies conducted for the project in

1995 and 1996 MBA 1998 This is one of several birds of prey that have been studied during the extensive raptor research

conducted on RMV over period of approximately 20 years Page 5-146 in the SOCTIIP NES summarizes the status of this

species in the SOCTIIP BSA by Pete Bloom who was the technical expert for the TCA on the RMV raptor population during

the 1995 and 1996 BSA study efforts The following paragraph provides additional discussion and clarification on this

species

Suitable foraging and breeding habitat for the long-eared owl occurs throughout most of the SOCTIIP BSA This species has

been recorded in the BSA and vicinity during previous studies by Pete Bloom MBA 1998 During these raptor studies

long-eared owl breeding territories were recorded during some years but were considered either absent or undetected during

other years MBA 1998 During the most recent studies conducted between 2001 and 2003 no long-eared owls were found

in the BSA Consequently no direct impacts on this species were shown in the Draft EIS/SEIR Although the long-eared

owl is considered resident in California it is well known for its local population fluctuations and wanderings Due to the

extent of suitable foraging and breeding habitat for this species and the history of this species presence
in the area it is

possible that this species may again occupy territories in the study area in the future However the Draft EIS/SEIR assumes

that the project will result in the loss of potential foraging and breeding habitat for many of the raptor species that potentially

occur in the region such as the long-eared owl Refer to the general discussion on potential impacts on raptors on page

11-21 in the Draft EIS/SEIR as well as the discussion of impacts related to the FEC-M Alternative on pages
4.11-32 and

4.11-33 which by reference also applies to other Alternatives Due to fairly small population that has been detected in

the BSA and surrounding areas the species apparently irregular presence and the relatively low sensitivity status of this

species these impacts would not be considered significant

It is acknowledged that long-eared owls have been recorded south of Ortega Highway In the SOCTIIP NES under the

discussion for long-eared owl starting on page 5-146 the next to the last sentence on page 5-147 is corrected by reference

as follows Long-eared owls have also nested south of Ortega Highway in Cristianitos Canyon Bloom pers obs.

Comment Number 021-234

Commenter Shute Mihaly Weinberger LLP

Comment Additional Sensitive Species Not Addressed in the EIS/SEIR

The Thresholds of Significance specified in Section 7.13.1 state that impacts to threatened and endangered species will

individually or cumulatively be considered significant if they

Have substantial adverse effect either directly or through habitat modifications on any species identified as candidate

sensitive or special status species in local or regional plans policies or regulations or by the California Depaituient of Fish

and Game CDFG or the United States Fish and Wildlife Service USFWS

The SOCTIIP study area provides potentially suitable habitat for numerous sensitive species that occur in southern coastal

Orange County but which are not addressed in the EIS/SEIRs impact analysis Please specify whether any of the

following sensitive species may potentially occur in the SOCTIIP study area and whether any of the various SOCTIIP

Alternatives would have potentially significant impacts on any of these species

south coast garter snake Thamnophis sirtalis ssp

Response In the very limited areas where the South Coast garter
snake is known to occur in southern California not

including Orange County where records are lacking it appears to be associated with extensive riparian habitats Focused

surveys in the BSA targeted several sensitive species associated with riparian habitats and no south coast garter
snakes were

encountered during these surveys

Therefore it is unlikely that this snake species occurs in the SOCTIIP study area or that any of the build Alternatives would

have significant impact on the south coast garter snake
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Comment Number 021-235

Commenter Shute Mihaly Weinberger LLP

Comment northern harrier Circus cyaneus

Response The northern harrier was included in the list of sensitive species targeted for analysis prior to the beginning
of

biological studies for this project refer to Table 3.2-2 in the NES The status of this species in the BSA is addressed on

page 5-149 and Table 5.3-2 in the NES Although no confirmed breeding evidence for northern harrier has been recorded in

the SOCTIIP BSA it is acknowledged there will be loss of potential foraging habitat for the northern harrier due to project

impacts on grassland and other open habitats The Draft EIS/SEIR assumes that the project will result in the loss of foraging

habitat for many of the raptor species that occur in the study area such as northern harrier as well as the loss of potential

nesting habitat for local breeding species Refer to the general discussion on potential impacts on raptors on page 4.11-21 in

the Draft EIS/SEIR as well as the discussion of impacts related to the FEC-M Alternative on pages 4.11-32 and 4.11-33

which by reference also applies to other Alternatives This incremental loss of foraging and potential breeding habitat for

the northern harrier is considered adverse but not significant This is based on the fairly stable wintering population of this

species in the region the absence of any known breeding territories in the study area and the relatively large area of potential

foraging and breeding habitat that would remain in the vicinity of the SOCTIIP USA

Comment Number 021-236

Commenter Shute Mihaly Weinberger LLP

Comment white-tailed kite Elanus leucurus

Response The white-tailed kite was included in the list of sensitive species targeted for analysis prior to the beginning of

biological studies for this project refer to Table 3.2-2 in the NES The status of this species in the BSA is addressed on

pages 5-148 and 5-149 and in Table 5.3-2 in the NES No white-tailed kite breeding locations recorded during the recent

biological surveys
would be impacted by this project The Draft EIS/SEIR assumes that the project will result in the loss of

foraging habitat for many of the raptor species that occur in the study area such as white-tailed kite as well as the loss of

potential nesting habitat for local breeding species Refer to the general discussion on potential impacts on raptors on page

4.11-21 in the Draft EIS/SEIR as well as the discussion of impacts related to the FEC-M Alternative on pages 4.11-32 and

4.11-33 which by reference also applies to other Alternatives This incremental loss of foraging and potential breeding

habitat for the white-tailed kite is considered adverse but not significant This is based on the fairly stable population of this

species in the region the relatively low sensitivity status of this species and the relatively large area of potential foraging and

breeding habitat that would remain in the vicinity of the SOCTIIP BSA

Comment Number 021-237

Commenter Shute Mihaly Weinberger LLP

Comment merlin Falco columbarius

Response The merlin was included in the list of sensitive species targeted for analysis prior to the beginning of biological

studies conducted for this project refer to Table 3.2-2 in the NES The status of this species in the BSA is addressed on

page 5-149 and in Table 5.3-2 in the NES It is acknowledged that there will be loss of potential foraging habitat for the

merlin which is non-breeding winter-visitor to the region due to project impacts on grassland and other open habitats

The Draft EIS/SEIR assumes that the project will result in the loss of foraging habitat for many of the raptor species that

occur in the region such as the merlin Refer to the general discussion on potential impacts on raptors on page 4.11-21 in the

Draft EIS/SEIR as well as the discussion of impacts related to the FEC-M Alternative on pages 4.11-32 and 4.11-33 which

by reference also applies to other Alternatives This incremental loss of foraging habitat for the merlin is considered

adverse but not significant This is based on the relative infrequency of observations in the SOCTIJP study area the

relatively low sensitivity status of this species and the relatively large area of potential foraging habitat that would remain in

the vicinity of the BSA
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Comment Number 021-238

Commenter Shute Mihaly Weinberger LLP

Comment burrowing owl Athene cunicularia

Response The burrowing owl was included in the list of sensitive species targeted for analysis prior to the beginning of

biological studies conducted for this project refer to Table 3.2-2 in the NES The status of this species in the BSA is

addressed on page 5-151 and in Table 5.3-2 in the NES

Wintering burrowing owls have been observed in the study area in several previous years however no nest burrows have

been found in the study area in over decade of surveying by raptor specialist Pete Bloom Therefore there are no

anticipated impacts to nesting habitat or individuals of this species although the proposed alignments would impact potential

foraging habitat and/or wintering habitat as described in Section 4.11

To avoid potential impacts to this species should it occur as resident in the future mitigation measure WV-35 is included

within the Draft EIS/SEIR which would address this issue

Comment Number 021-239

Commenter Shute Mihaly Weinberger LLP

Comment tricolored blackbird Agelaius tricolor

Response The tricolored blackbird was included in the list of sensitive species targeted for analysis prior to the beginning of

biological studies conducted for this project refer to Table 3.2-2 in the NES The status of this species in the BSA is

addressed on pages 5-151 and 5-152 and in Table 5.3-2 in the NES Although no direct impacts are expected to tricolored

blackbird breeding sites that were recorded in the SOCTIIP BSA it is acknowledged that there will be an incremental impact

on foraging habitat for this species primarily related to the loss of grasslands This impact would not be considered

significant due to the relatively extensive area of potential foraging habitat that would remain in the BSA

Comment Number 021-240

Commenter Shute Mihaly Weinberger LLP

Comment California leaf-nosed bat Macrotus californicus

Response The California leaf-nosed bat Macrotus californicus is California species of Special Concern This bat can be

found roosting in caves and abandoned mines Suitable roosting habitat for this species does not occur within the study area

therefore there would be no impacts to roosting habitat for this species

The California leaf-nosed bat is known to forage in desert habitat types Desert habitat types suitable for this species are not

present within the study area therefore the proposed Alternatives are not expected to impact foraging habitat for this species

Refer to pages 3-32 and 3-33 and Appendix in the NES for details regarding the bat surveys that were conducted in the

study area and the methods that were employed No evidence of this species presence in the survey area was detected during

the surveys

Comment Number 021-241

Commenter Shute Mihaly Weinberger LLP

Comment Townsends western big-eared bat Corynorhinus townsendii townsendii

Response Townsends big-eared bat was included in the list of sensitive species targeted for analysis prior to the beginning

of biological studies conducted for this project refer to Table 3.2-2 in the NES Refer to pages 3-32 and 3-33 and Appendix

in the NES for details regarding the bat surveys that were conducted in the study area and the methods that were employed

No evidence of this species presence
in the survey area was detected during the surveys The proposed project will directly

impact grassland agriculture scrub chaparral riparian and woodland communities that provide potential habitat for the

Townsends western big-eared bat The impacts to suitable habitat for this species are considered less than significant
due to

the amount of habitat loss relative to the availability of habitat for these species in the region
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Comment Number 021-242

Commenter Shute Mihaly Weinberger LLP

Comment spotted bat Euderma maculatum

Response Spotted bat was included in the list of sensitive species targeted for analysis prior to the beginning of biological

studies conducted for this project refer to Table 3.2-2 in the NES Refer to pages 3-32 and 3-33 and Appendix in the

NES for details regarding the bat surveys that were conducted in the study area and the methods that were employed for

these surveys No evidence of this species presence in the survey area was detected during the surveys The proposed project

will directly impact grassland open water and rock outcrop communities that provide potential habitat for the spotted bat

The impacts to suitable habitat for this species is considered less than significant due to the amount of habitat loss relative to

the availability of habitat for this species in the region

Comment Number 021-243

Commenter Shute Mihaly Weinberger LLP

Comment San Diego black-tailed jackrabbit Lepus californicus bennettii

Response The San Diego black-tailed jackrabbit was included in the list of sensitive species targeted for analysis prior to the

beginning of biological studies conducted for this project refer to Table 3.2-2 in the NES Refer to page 5-165 in the NES

for discussion on this species which addresses the survey findings and reasons why the San Diego black-tailed jackrabbit

would not be expected to occur in the study area The San Diego black-tailed jackrabbit is considered rare inhabitant in

southern Orange County Pete Bloom who has worked extensively within the majority of the study area over the past 20

years reports never having observed the black-tailed jackrabbit on RMV However the grasslands within the study area do

provide potential habitat for the black-tailed jackrabbit Impacts to potential habitat for the San Diego black-tailed jackrabbit

are considered less than significant because this species has widespread occurrence outside the study area

Comment Number 021-244

Commenter Shute Mihaly Weinberger LLP

Comment Dulzura pocket mouse Chaetodipus californicus femoralis

Response The Dulzura California pocket mouse Chaetodipus californicus femoralis is known to occur in

more mesic dense sage scrub and chaparral within the SOCTIIP study area The 1998 NES for the proposed FFC-South

project reported that the California pocket mouse was captured throughout the SOCTIIP study area during focused trapping

studies for the federally listed endangered Pacific pocket mouse Michael Brandman Associates 1996 Impacts on the

Dulzura California pocket mouse are considered less than significant because of the large amount of habitat for this species

in the project area their wide range and relatively common occurrence in southern California shrub habitats

Comment Number 021-245

Commenter Shute Mihaly Weinberger LLP

Comment Northwestern San Diego pocket mouse Chaetodipus fallax fallax

Response The northwestern San Diego pocket mouse was included in the list of sensitive species targeted for analysis prior
to the beginning of the biological studies for this project As discussed on page 5-168 in the NES this species was found

during trapping surveys conducted for Pacific pocket mouse in 1995 and 1996 Additional animals were found during

trapping studies conducted in 2003 by Natural Resources Associates Inc All animals were caught in close proximity to the
coast Although small area of habitat occupied by the northwestern San Diego pocket mouse could be impacted by the
FEC-M FEC-Rand A7C-FEC..M Alternatives this impact would not be considered significant This is due to the limited
population of this relatively widespread species in the BSA and this species relatively low sensitivity status
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Comment Number 021-246

Commenter Shute Mihaly Weinberger LLP

Comment San Diego desert woodrat Neotoma lepida intermedia

Response The San Diego desert woodrat was included in the list of sensitive species targeted for analysis prior to the

beginning of biological studies conducted for this project refer to Table 3.2-2 in the NES Refer to page
5-167 in the NES

for discussion on the status of this species in the BSA based on results of trapping conducted in 1996 The loss of habitat

occupied by the San Diego desert woodrat would not be considered significant This is based on the species relatively

common population levels and the low sensitivity status

Comment Number 02 1-247

Commenter Shute Mihaly Weinberger LLP

Comment southern grasshopper mouse Onchomys torridus ramona

Response The historical range of the southern grasshopper mouse has not been known to include coastal habitats

Consequently this species was not included in the list of sensitive species targeted for analysis prior to the beginning of the

most recent biological studies for this project This species was addressed on page 5-167 and Table 5.3-2 in the NES The

southern grasshopper mouse was not detected during the extensive small mammal trapping studies conducted for this project

in 1995 1996 2001 and 2003 Incidental information collected on small mammals during the pitfall trapping for reptiles and

amphibians in 2001 did not detect the presence of this species The grasshopper mouse California Special Concern Species

is most likely to occur in open grasslands and sparse scrub habitats underlain by friable sandy and loamy soils and is often

found in microhabitats dominated by gopher mounds and burrows that the mouse can utilize Stapp 1997 Existing burrows

also may also provide greater prey availability e.g arthropods using burrows for refuge Specific habitat requirements are

unknown The Pacific pocket mouse which was the focused species of the trapping studies has at least generally similar

habitat associations as the southern grasshopper mouse thus it is reasonable to assume that the Pacific pocket mouse

trapping study sampled potential habitat for the grasshopper mouse as well In 1995 and 1996 approximately 59000 trap

nights were conducted trap night is one trap set for one night for the Pacific pocket mouse resulting in no captures of the

grasshopper mouse Although focused trapping program for the grasshopper mouse would use different bait i.e

something pungent such as dog food or natural prey items because the mouse is carnivore rather than granivore seed

eater If the grasshopper mouse was present in the survey areas it likely would have been captured in the course of 59000

trap nights it should be noted that this trapping effort is much greater than most presence/absence surveys which may rely on

several hundred to 1000 trap nights over single five-night period Grasshopper mice will enter traps
baited with seeds

or rolled oats Dr Philip Behrends personal observation and may be attracted to the trap by the scent of the other small

rodents which are also prey
of the grasshopper mouse Therefore the SOCTIIP study area is not expected to support

population of the southern grasshopper mouse and project implementation would not affect this species

Comment Number 02 1-248

Commenter Shute Mihaly Weinberger LLP

Comment American badger Taxidea taxus

Response The American badger was not included in the list of sensitive species targeted for analysis prior to the beginning

of the most recent biological studies conducted for this project although its status was addressed on page 5-169 and 5-170

and Table 5.3-2 in the NES This species was observed at two locations during biological studies conducted for this project in

1996 although no badgers were located during the more recent surveys
This species is not on lists of endangered or

threatened species however it is special animal according to the CDFG Within the study area the soil types and

agricultural practices also play an important role in the rare occurrence of this species Although many areas on site may

support the appropriate vegetation for this species these areas have been impacted by over 100 years of agricultural and other

human activities including discing grazing and fuel modification In addition in many areas where the grassland

communities occur and could support this species the areas also generally support concentration of clay soils which is not

the favored soil type for the badger who requires friable soils These combined factors along
with the fact that this species

naturally occurs in very small numbers within large areas of suitable habitat required for home ranges approximately 640 to

2.091 acres indicate that this species is not expected to occur in high numbers within the study area The apparent low

population numbers of this species along with the relative unsuitability of habitat in the study area indicate that the

SOCTIIP Alternatives do not represent significant habitat area for the badger in the context of the southern California

region Thus the potential impacts to this species are considered less than significant
due to relatively small population
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in the study area and the small impact on this species in the context of its
range

in southern California would not cause

this species to fall below self-sustaining levels in southern California

Comment Number 021-249

Commenter Shute Mihaly Weinberger LLP

Comment II Fragmentation Impacts Analysis is Inadequate

Habitat fragmentation is perhaps the single most important class of impacts to biological resources for various corridor

alignments It is therefore surprising that the EIS/SEIR presents no meaningful factual analysis of these effects or how they

compare among the various alternatives The analysis presented is simply poorly organized table of acreages of

vegetation communities falling either west or east to an arbitrary political boundary of each alignment This is biologically

meaningless as presented and is organized in way that obscures any direct or meaningful comparison of alignments This is

just one of many examples where the EIS/SEIR buries the reader in voluminous text and numbers instead of presenting the

actual impacts of each alternative in coherent manner that would facilitate meaningful comparisons among them

Response Table 4.11 and the vegetation maps within the Draft EIS/SEIR illustrate the mosaic of plant communities that

provide habitat to wide variety of plant and wildlife resources to the west and east of the corridor Alternatives The patch

size of natural resources is sufficiently large both west and east of each corridor Alternative with number of wildlife

corridors to adequately provide animals the opportunity to move between the landscape maintain adequate territory size and

provide for genetic dispersal at the regional level all of which are essential for wildlife conservation However long- term

impacts to wildlife habitats may result from fragmentation which is not supported by PDFs that provide for wildlife

movement opportunities The analysis acknowledged the fact that the smaller fragmented area is the greater the chance for

interbreeding and the inability of dispersing young to suitable habitats resulting in sink populations In addition the

analysis considered the fact that the smaller the fragmented areas are the greater the intensity of the edge effects

The Draft EIS/SEIR includes discussions relevant to wildlife corridors and habitat fragmentation For example for the three

eastern Alternatives FEC-M FEC-W and A7C-FEC-M Alternatives on page 5-37 of the Draft EIS/SEIR states The impacts

in the absence of the NCCPIHCP would be greater under the FEC-M FEC-W and A7C-FEC-M Alternatives as these would

traverse the greatest amount of relatively undisturbed open space

Table 4.11-10 in the Draft EIS/SEIR lists the wildlife corridors in the study area and whether there is wildlife undercrossing
for the SOCTIIP Alternatives Figure 4.11 -6a identifies the location of the wildlife corridors As discussed on page 4.11-30
the corridors are used by bird species as well as mountain lion mule deer coyote and bobcat The wildlife corridors were
identified based on methods described on pages 4.11-14 and 4.11-5 in Section 4.11.2.3 On page 4.11-33 the Draft

EIS/SEIR discloses impacts from the FEC-M Alternative and the wildlife corridor features that are impacted by the location

of that facility

The Draft EIS/SEIR provides factual analysis in the form of exhibits that illustrate the fragmentation of the resources on
either side of the proposed alignments acreage calculations of vegetation communities on either side of the various

alignments that provide habitat for special status species and discussion of the anticipated effects from the fragmentation
This information is provided in Section 4.11 and summarized in Table 4.11-9 of the Draft EIS/SEIR Table 4.11-9 provides
comparison of the Alternatives by providing the acreages of the vegetation communities/wildlife habitat which directly
relates to the magnitude of the effect of the fragmentation by the various Alternatives The

accounting of plant communities
wildlife habitat particularly on the west side of the SOCTIIP Build Alternatives provides useful information in that it

indicates the severity of fragmentation caused by the placement of the facility within currently undeveloped land and the
regional open space system The impact of major transportation facility and the barrier effect is

greatest when fragmenting
larger acreages west of the project potentially making more habitats unavailable to more wide-ranging species such as
mountain lion and bobcat

To reduce the level of impact by fragmentation by the various Alternatives the Draft EIS/SEIR identifies mitigation
measures Wildlife undercrossings including bridge structures and culverts have been identified for the various
Alternatives Caltrans and the resource agencies will be given the opportunity to review and approve the design of wildlife
movement bridges undercrossings and culverts as specified in mitigation measure WV- 16 As discussed in WV- 16 studies
conducted for the F/ETC have shown that the wildlife corridors designed and implemented for these roadways have had
considerable wildlife usage including mountain lion deer bobcat coyote and

gray
fox
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Since the distribution of the DEIS/SEIR the TCAIFHWA and the resource agencies have worked to minimize the impacts of

the Preferred Alternative on habitat fragmentation through number of design modifications and mitigation measures The

Preferred Alternative reduces the impacts regarding habitat fragmentation by locating the Alternative to the maximum

extent feasible in areas planned for development under the RMV Settlement Agreement locating the alignment on the

west side of the Donna ONeill Conservancy thereby avoiding the potential isolation of the Conservancy from the open space

lands to the east including 15 wildlife crossing at key locations along the Preferred Alternative recommended by the U.S

Fish and Wildlife Service and the California Department of Fish and Game and reducing the width of the project to

maximum of six lanes and thus facilitating use of the wildlife crossings In addition the Rancho Mission Viejo Ranch Plan

reflected in the Settlement Agreement with the environmental organizations consolidates most of the development in the

western portion of the RMV property and in the area traversed by the Preferred Alternativethus minimizing the cumulative

fragmentation effects of SOCTIIP and the development of the Ranch The Final EW certified by the County of Orange for

the Ranch Plan concluded that the effects of the Ranch Plan on habitat fragmentation were less than significant after

mitigation Although the impacts of the Preferred Alternative are substantially reduced the effects are still considered to be

significant and unavoidable Also refer to Response to Comment Attachment 10 for discussion of the projects consistency

with NCCP Guidelines

Comment Number 021-250

Commenter Shute Mihaly Weinberger LLP

Comment legitimate fragmentation analysis would present factual evidence and biological reasoning in attempt to

answer for each species or guild of interest e.g small mammals large mammals amphibians reptiles the potential effect

of each alignment on the continued viability of species or other resources on either side of the alignment The proper

approach would be to evaluate separately for each species or guild the amount of contiguous suitable habitat lying east and

west of each alignment and to assess likely persistence of populations on either side with or without functional wildlife

corridors to facilitate movement between the two sides Note that the political boundary between Riverside and Orange

Counties has no bearing on this question Note also that the amount of available habitat on either side will differ by species

or guild because not all vegetation communities or other habitat characteristics are used equally by all species The size of

habitat blocks necessary to support populations of each will also vary e.g mountain lions require tens of thousands of

connected acres to sustain population over at least the short term Beier 1993 whereas small mammal communities may

persist on hundreds of acres

Response Refer to Responses to Comments 021-43 and 021-249 regarding the analysis of potential effects of habitat

fragmentation It is acknowledged that long-term impacts to wildlife species would result from fragmentation of habitat and

disruption of wildlife corridors as discussed in Section 7.12.2.2 in the Draft EIS/SEIR This is significant adverse impact

before and after mitigation and is most severe under the FEC Alternatives Page 5-37 of the Draft EIS/SEIR states The

impacts in the absence of the .NCCP/HCP would be greater under the FEC-M FEC-W and A7C-FEC-M Alternatives as

these would traverse the greatest amount of relatively undisturbed open space

The amount of open space on the west side of the SOCTIIP Build Alternatives is identified in Table 4.11-9 in the Draft

EIS/SEIR and which an indication of the amount of habitat that would be fragmented from large mammal small mammal

amphibian and reptile utilization without the benefit of the wildlife bridges The table shows 18400 acres west of the FEC

Alternative without developed disturbed and graded areas The FEC-W A7C-FEC-M CC and AlO Alternatives have

17483 15793 11261 and 5130 acres respectively Though the mountain lions range is very large this amount of habitat

is considerable and does substantially impact available forage

As stated on page 4.11-15 in the Draft EIS/SEIR The east acreage represents the plant communities east of the alignment

and east to the Orange/Riverside County line Figures 4.11 -6b and 4.11 -6c This boundary was chosen after consultation

with FHWA USFWS and Caltrans This boundary albeit an artificial boundary is primarily
the basis of the NCCP process

and therefore constitutes an appropriate boundary for the analysis

Comment Number 021-251

Commenter Shute Mihaly Weinberger LLP

Comment This analysis should also reveal what movement corridors highway undercrossings are likely to be used by

each species or guild and whether this will functionally connect populations on either side of the alignment This requires

spatially explicit analysis by biologists capable of evaluating habitat suitability species movement needs crossing types and

related issues simple accounting of vegetation acreages on either side of an alignment reveals essentially nothing about

ultimate fragmentation effects on any species of concern Please also note that as has been repeatedly documented in the
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scientific literature wildlife corridors are species-specific habitat features and that road crossing improvements designed to

accommodate wildlife must be designed with this in mind e.g Clevenger and Waltho 1999 Clevenger et al 2001 Ng eta
2004 The SOCTIIP EIS/SEIR frequently alludes to using culverts to facilitate wildlife crossings but culverts are not used

by many of the species of concern

Response Refer to Response to Comment 021-249 above Also refer to Response to Comment Attachment 10 for

discussion of the projects consistency with NCCP Guidelines

The analysis acknowledges that not all species benefit equally from the provision of wildlife corridors roadway

undercrossings The literature reviewed for the analysis is described in Section 5.2.7.2 of the NES Wildlife Movement in

the SOCTIIP Survey Area Birds and larger mammal species are considered more capable of crossing an alignment either

by flying across or utilizing wildlife crossing such as bridges and undercrossings Most small- to medium-sized wildlife

species that would
attempt to cross the selected alignment without fencing and not at an undercrossing location would be

subject to potential mortality from vehicular traffic Thus the Draft EIS/SEIR concluded that providing bridges and

undercrossings would minimize but not eliminate the impacts to wildlife corridors Refer to the NES Executive Summary
and Sections 5.0 and 7.0 for more information

Graphical illustrations supporting the wildlife corridors and habitat fragmentation are found on Figure 4.11 6ab and These

figures depict data gathered from comprehensive surveys in the SOCTIIP BSA including those studies conducted for the

NCCPIHCP including Beier and Barrett 1993 Dudek 1995 and MBA 1996

The need for bridges and wildlife undercrossings was evaluated so that the proposed alignments of the SOCTIIP Build

Alternatives would not preclude wildlife movement in an area Proposed bridge locations and designs are based on the

intention to protect wildlife movement opportunities by means of vegetated open space within the wildlife movement/habitat

linkage corridors identified in the NES and NCCPIHCP Planning Guidelines The NCCP has collected data from wildlife

movement areas and the NES has incorporated this cumulative information into the analysis of corridor impacts and

corresponding recommendations for undercrossing locations and design Out of the 20 wildlife movement areas identified

from field surveys in the NCCP/HCP planning area 15 are applicable to the wildlife corridor existing conditions and impacts
in the SOCTHP BSA The remaining five wildlife movement areas are outside the SOCTIIP study area Input regarding
these movement areas was obtained from science advisors and the wildlife agencies and the NCCP consultant teams review
and analysis of the species vegetation and physiographic information for the subregion which is illustrated with other

studies NCCP 2003

Bridges undercrossings and culverts have been proposed in places where wildlife movement has the potential to be impeded
by the SOCTIIP Alternatives Figure 4.11 -6a The minimum width and height of the wildlife bridges are described in

mitigation measure WV 16 The TCA has monitored seven Caltrans approved wildlife undercrossings during the fall and

spring of each
year since 1999 along the F/ETC Annual Wildlife Monitoring Reports FIC-N 2000 2001 and 2002

Methods used to document the
presence and diversity of wildlife using the undercrossings include scent stations spotlight

surveys general scat
surveys and direct observations The data have shown that there is considerable amount of wildlife

within the study area using the
undercrossings The wildlife observed using the undercrossings includes but is not limited to

mountain lions bobcats coyotes gray foxes and mule deer This
usage demonstrates the overall success of the

undercrossings in allowing wildlife continued movement throughout the region In summary preliminary results indicate
that wildlife is continuing to use the undercrossings along the toll roads

As discussed in mitigation measure Wv-i wildlife bridges and culverts shall be designed to provide animals with
substantial

undercrossings to accommodate the largest of the wildlife species present in the study area mountain lion and
mule deer These

undercrossings shall be naturally lighted and have natural ground surfaces as feasible In addition
wildlife

undercrossings shall be revegetated consistent with the adjacent habitat types to provide continuum of habitat for
variety of wildlife species known to occur in the region Undercrossings of the alignments shall allow for both periodic
movement and at the larger bridge structures habitat which species can live-in as they spend generations moving though
given area as is expected for some species

Comment Number 02 1-252

Commenter Shute Mihaly Weinberger LLP

Comment We illustrate the recommended approach with one species of interest mountain lion Beier 1993 determined
from careful site-specific population studies and modeling that any further fragmentation of the large contiguous block of
habitats associated with the Santa Ana Mountains would probably lead to extirpation of lions from this region Indeed the
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current size of the contiguous habitat block stretching from currently urbanized portions of Orange County to Oceanside San

Diego County and Temecula Riverside County is at the lower extreme of the area necessary to demographically sustain

mountain lion population without constant replenishment by dispersal from other core-population areas Beier 1993 The

habitats in southern orange County are extremely important to maintaining this regional lion population due to high value

habitat for prey species like mule deer Beier 2002 in litt characterized the area between San Juan Creek and San Mateo

Creek the so-called southeast quadrant of Rancho Mission Viejo as

.core mountain lion habitat ..It provides the best deer habitat in the mountain range
and secure denning sites for puma and

is therefore essential to the maintenance of this top predator in the ecosystem Fragmentation of this core habitat with roads

and and housing development .would have serious consequences for the mountain lion population

Response The cumulative loss of habitat in the south Orange County/northern San Diego County area including those of the

SOCTIIP could contribute to decline in the population of the mountain lion but is highly unlikely to be the cause of it

dropping below unsustainable levels as implied by the comment and is less than significant within the context of the

landscape-level conservation issues for the mountain lion Based on population viability modeling by Beier 1993 the Santa

Ana mountain lion population inhabiting 1114km2 275158 acres in currently protected open space including Cleveland

National Forest Camp Pendleton and Caspers Wilderness Park is demographically unstable and at high risk of

extinction Beier states movement corridor allowing immigration from the adjacent population and intra-range corridors

would greatly enhance the prognosis for this population Beier concludes If wildlife movement corridor is available to

allow immigration of up to three males and one female per decade an area as small as 600-1600 km2 can support cougar

population without significant extinction risk in 100 years Beier 1993 Determining minimum habitat areas and habitat

corridors for cougars Conservation Biology 794-109 The movement corridor that Beier refers to is at the eastern extent of

the Santa Ana Mountains range and connects to the Palomar Range Even without including the SOCTIIP and the Ranch Plan

project sites as part of protected land uses for the viability analysis Beier concludes that with functional connection to the

Palomar Range the extinction risk for the Santa Ana mountain lion population would not be significant By the same token

given the critical importance of the eastern movement corridor for conserving this population conservation of the entire

R1vtV project site property 22815 acres which includes the majority of the SOCTIIP Alternatives would only increase the

protected suitable habitat by percent and would not be enough to significantly reduce the risk of extirpation of this

population Therefore the key to sustaining the Santa Ana mountain lion population is not conserving the Ranch Plan and

SOCTIIP project sites but functionally connecting the Santa Ana Mountains to the Palomar Mountains

With creation of the approved RMV Open Space which is part of the Ranch Plan there will be an additional 15000 acres of

permanent open space directly connected to adjacent open space in Caspers Wilderness Park Cleveland National Forest and

MCB Camp Pendleton With this open space preservation and the Minimization/Avoidance Measures regarding bridge and

culvert design standards at wildlife movement areas the SOCTIIP will not have substantial effect on the extirpation of

mountain lion from the region The wildlife undercrossings including bridges and culverts are expected to at least partially

reduce the severity of habitat fragmentation and connectivity impacts on variety of species including but not limited to the

mountain lion Refer to mitigation measure WV-l6 pages
4.11-50 to 4.11-52

As discussed in mitigation measure WV-16 studies conducted for the F/ETC have shown that the wildlife corridors designed

and implemented for these roadways have had considerable wildlife usage including mountain lion deer bobcat coyote and

gray
fox

Refer to Responses to Comments 02 1-249 and 02 1-250

Comment Number 021-253

Commenter Shute Mihaly Weinberger LLP

Comment Given ongoing development pressures
in the western part of the study area relative to the preserved status for

large blocks of habitat to the east including the Cleveland National Forest and numerous public and private reserve areas

habitat value of more westerly portions of the study area is already being degraded Any major new transportation
corridor is

likely to make remaining habitat west of it essentially incapable of supporting mountain lions Functionally then western

alignments e.g CC and AIO will have far less impact on regional lion populations than will eastern alignments because

although they will incrementally reduce the carrying capacity of the region for lions they leave larger block of contiguous

core habitat to the east to aid species persistence Eastern alignments make larger areas uninhabitable and significantly

reduce the size and quality of the eastern core area Eastern alignments may well reduce this core habitat to the point where it

can no longer support viable lion population
either east or west of the alignment based on findings of Beier 1993
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Response Refer to Response to Comment 021-252 for discussion of fragmentation impacts including potential impact to the

mountain lion

Comment Number 021-254

Commenter Shute Mihaly Weinberger LLP

Comment The AlO alignment uses existing arterial roadways which have already fragmented the area to degree at least

partially isolating populations on either side and contributing to increased lion mortality Areas west of the MO alignment

are undoubtedly already degraded and continuing to decline in their ability to support
certain species of interest The

incremental fragmentation effect of increasing traffic capacity on these existing roads is therefore far less than that of

constructing new major roadway farther to the east The analysis presented in the EIS/SEIR fails to adequately address

these differences obscuring meaningful evaluation of fragmentation effects

Response Page 4.11-41 in the Draft EIS/SEIR states Wildlife corridor impacts would be less damaging under the AlO

Alternative than any of the corridor Alternatives due to the size and location of the impact footprint and the relatively low

quality of the habitats that would be affected by the AlO Alternative Table 4.11-9 quantifies the plant community wildlife

habitat areas to the west and east of the alignments As an example of comparison between the AlO Alternative and the

FEC-M Alternative these alignments would have the following areas of coastal
sage

scrub fragmented by their respective

alignments

FEC-M Alternative 2.86 1.5 acres to the westll 629.6 acres to the east

AlO Alternative 301.1 acres to the westll4961.0 acres to the east

The magnitude of the differences of these and the other alignments is clearly demonstrated as provided in the example

above

Comment Number 021-255

Commenter Shute Mihaly Weinberger LLP

Comment III Indirect Impacts are Not Adequately Analyzed

The EIS/SEIR makes no attempt to quantify or even fully disclose qualitatively the nature and extent of indirect impacts of

road corridors Roads cause increased invasions by exotic weeds and other edge effects direct mortality via road kill

disruption of natural migration or movement patterns interference with species communication changes in water runoff and

flow
patterns and air water and soil pollution Trombulak and Frissell 2000 Forman and Deblinger 2000 Jones et al 2000

Reijnen et al 1997 During Beiers 1993 1995 study of mountain lions in the Santa Ana Mountains vehicles killed 33

percent of the population including four lions killed at one road crossing during 2-year period Horn et al 1993 predicted
that planned roads in Orange County would help to complete the already partial isolation of existing reserves leading to

further species extinctions in the region

Response All of the indirect impact factors listed in the comment are analyzed and the impacts disclosed in the Draft
EIS/SEIR Indirect impacts are described in detail in Section 7.1.5 of the NES

Indirect impacts of the SOCTIIP specific to invasive plant species are discussed extensively throughout the Draft EIS/SEIR
Section 4.11 for all Alternatives Mitigation measure WV-7 requires that the native plant palettes for revegetation areas
adjacent to the roadway shall not include Invasive noxious weed or non-native species identified on the State of California
List of Noxious Weed Species or the California Exotic Pest Plant Council CaIEPPC Exotic Pest Plants of Greatest

Ecological Concern in California

Direct mortality as result of road mortality is discussed in Section 7.0 of the NES and throughout Section 4.11 of the Draft
EIS/SEIR See Section 7.1.5.3 of the NES for detailed discussion of wildlife road mortality Mitigation measure WV-I
identified the monitoring requirements of the SOCTIIP wildlife crossings to document the effectiveness of use by target

species and known roadkills Based on results of surveys recommendations to enhance wildlife use of undercrossings shall

be provided as appropriate e.g fencing modification vegetation enhancement or clearing etc.

Indirect effects associated with water runoff and flow patterns and water quality are described in Section 7.0 of the MES and
are addressed through PDFs required by the RMP Psomas 2003 and as incorporated into Section 4.9 of the Draft EIS/SEIR
The project includes PDFs 1-3 in addition to the EDBs and biofiltration swales PDFs 1-3 relate to preventing downstream
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effects erosion or sedimentation in channels flow conveyance systems and slope/surface protection see Section 4.9.3.2 for

full text descriptions In addition mitigation measures WQ- through WQ-5 include additional avoidance measures see

Section 4.9.6.2 for full text of the measures

The potential for each of the Alternatives to result in air quality impacts is addressed in Section 4.7 of the Draft EIS/SEIR

The potential for the project to result in impacts related to hazardous materials in soil is addressed in Section 17 of the Draft

EIS/SEIR

Disruption of natural migration or movement patterns is addressed in the discussion of impacts as defined by CEQA Section

7.0 specifically the potential for the Alternatives to interfere substantially with the movement of any native resident or

migratory fish or wildlife species or with established native resident or migratory wildlife corridors Section 12 of the Draft

EIS/SEIR

The potential for any of the SOCTIIP Alternatives to result in interference with species communication is potential indirect

effect associated with project-related noise Noise effects on biological resources is addressed in the NES Section 7.1.5.5

Refer to Response to Comment 021-252 for detailed discussion of the potential impacts to mountain lions

Comment Number 021-256

Commenter Shute Mihaly Weinberger LLP

Comment Moreover accumulating scientific evidence is making it possible to quantify the width of road-effect zones for

impact assessment Measured road-effect zones range
from few meters for certain types of effects along little-used roads to

many kilometers from larger roads depending on the type of impact e.g noise pollutants exotic species invasions

population reductions due to roadkill reductions in breeding due to disturbance the nature of the resources at issue e.g

wide-ranging mammals local breeding bird populations and site-specific attributes e.g topography vegetation

Response Refer to Response to Comment 021-257 for discussion on road-effect zones and indirect effects detailed

analysis of indirect impacts related to road mortality is provided for each Alternative in Section in the NES pages 7-37 to

7-39 for the FEC Alternatives Predicting how many individuals and what percentage of species will be impacted is not

scientific method If necessary the Project Biologist will recommend and the TCA will implement additional measures as

appropriate e.g. revised fencing vegetation enhancement to facilitate wildlife movement See mitigation mesure WV- 19

for additional details on page 4.11-52

Also refer to Responses to Comments F6-6 and F6-7 for discussion of wildlife corridors wildlife movement and wildlife

fencing on the TCA projects

Comment Number 021-257

Commenter Shute Mihaly Weinberger LLP

Comment Although numerous assumptions are required it is possible to reasonably measure or estimate how far indirect

impacts extend from newly constructed roads Such measurements exist for variety of edge effects e.g distances that

noise light pollutants and exotic species extend from roads For example Forman and Deblinger 2000 measured road

effects to biological resources along four-lane highway in Massachusetts They found that effects for all measured factors

extended more than 100 from the road with some effects extending more than km from the road changes in moose

movements road avoidance by grassland birds and chemical effects in waterways The overall road-effect zone averaged

about 600 wide along the 25-km roadway In study that estimated the cumulative effect of all roads in the United States

Forman 2000 used adverse influences on sensitive bird species to estimate road-effect zones for primary roads of 305 for

10000 vehicles/day in woodland 365 for 10000 vehicles/day in grassland and 810 for 50000 vehicles/day in natural

ecosystems in urban areas Although such estimates entail assumptions and uncertainties an objective analysis of indirect

impacts on the sensitive species and resources along SOCTIIP Alternatives should at least attempt to roughly estimate such

effects with clearly stated assumptions and to then evaluate the magnitude of potential adverse effects associated with

each Alternative and determine appropriate mitigation It appears from the studies cited here along with traffic volume

projections
for various alignments that SOCTIIP impacts should be expected to adversely affect sensitive species at least 600

in and probably more than km either side of alignments The EIS/SEIR should incorporate this quantified measure of

impacts
into its comparisons between the various Alternatives and into the proposed mitigation measures
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Response As suggested in the comment generalized impact area for all species cannot be applied to the SOCTIIP
Alternatives because of the varying species at different localities breeding times species diversity sensitive habitat cover

and relative abundance of each species in question The Draft EIS/SEIR acknowledges that the project would result in

substantial adverse impacts on general and special interest wildlife species in areas outside the direct limits of disturbance

refer to Draft EIS/SEIR Section 4.11.3 pages 4.11-15 to 4.11-41 The biological resources along the alignments were

evaluated against those indirect effects that are associated with roadway construction projects Several of the indirect effects

evaluated include the introduction and spread of non-native plant species subsequent changes in water depth

temperature flow velocity chemistry or terrestrial/aquatic vegetation that would reduce habitat quality vehicle collisions

increased dust construction/operational noise lighting runoff and erosion urban pests encroachment and

potentially increase in the risk of fire These issues are discussed extensively in Section 7.1.5.3 of the NES It is difficult

however to determine at what distances from the project footprint these impacts would remain significant under CEQA
thresholds of significance Mitigation measures have been provided in Draft EIS/SEIR Sections 4.11 and 4.12 to avoid and

minimize indirect effects although the concept of road effect zone was discussed within Section 7.1.5.3 of the NES
including all of those listed in the comment to the greatest extent feasible PDFs that are expected to minimize these effects

include but are not limited to the EDBs that maintain site hydrology shielded night lighting restriction of non-native

species from landscaping areas and wildlife corridor crossings under the alignments During the permitting process for

impacts on threatened and endangered species additional measures to minimize indirect effects may be included as part of

the terms and conditions requested by the resource agencies Culverts bridges and related underpasses are established in the

mitigation measures to connect habitats for all species of wildlife that use areas as wildlife corridors These passages assist in

preventing road mortality Refer to mitigation measures WV-IS to WV-19 on pages 4.11-50 to 4.11-52 in the Draft

EIS/SEIR

Comment Number 021-258

Commenter Shute Mihaly Weinberger LLP

Comment IV Cumulative Impacts are Not Adequately Analyzed

The analysis of cumulative impacts in Section considers reasonable and appropriate range
of past present and anticipated

future projects Most important among these projects are the massive Rancho Mission Viejo Ranch Plan-which
proposes

construction of approximately 14000 residential units plus associated roads and infrastructure-and the Southern Orange

County NCCP The NCCP program is cooperative effort between the State of California private landowners and other

governmental entities which takes broad-based ecosystem approach to planning for the protection and perpetuation of

biological diversity The NCCP programs goal is to designate regional reserves to protect wide range of species while

allowing compatible land uses to occur in the reserves and appropriate growth and economic development outside the

reserves As described on Page 1-9 of the EIS/SEIR The reserve design will attempt to preserve the most biologically rich

areas in the subregion while identifying those areas suitable for development

Together the SOCTIIP Ranch Plan and other development projects will have significant adverse effects on numerous

sensitive species and on habitat continuity in southern Orange County and the larger region The only viable strategy for

mitigating the cumulative impacts of these projects is to preserve large expanses of contiguous high-value habitats and to

then manage them so as to preserve biodiversity over the long term Since the Southern Orange County NCCPIHCP is

designed to accomplish these goals it is perhaps to be expected that the EIS/SEIR repeatedly alludes to potential or expected

mitigating effects of the NCCP/HCP As detailed below however this approach has serious flaws

Response In terms of the need to preserve habitat and manage that habitat to preserve biodiversity the TCA implemented
mitigation years before any impacts from an SOCTIIP Alternative through the establishment of the 1182-acre Upper
Chiquita Canyon Conservation Area/Mitigation Bank Upper Chiquita See Response to Comment F5-14 for more
discussion about the Upper Chiquita area As noted in Response to Comment F5- 14 Upper Chiquita was originally under
substantial threat for development and the resources within Upper Chiquita would have been lost or substantially degraded if

not for its conservation by the TCA Upper Chiquita provides connectivity between several open space areas including
Thomas Riley Wilderness Park Ladera Land Conservancy Caspers Regional Park and Cleveland National Forest see
Figure 4.1 l-6a in the Draft EIS/SEIR Wildlife crossings along the north segment of the FFC including the Chiquita
Undercrossing have been demonstrated to be effective in providing linkage between ONeill Regional Park to the Cleveland
National Forest via the Chiquita Preserve and General Thomas Riley Wilderness Park as documented in the Foothill
Transportation Corridor Third Annual Report Fall 2001-Spring 2002 submitted February 2004 In accordance with the
mitigation bank agreement and the management plan for Chiquita prepared pursuant to the agreement the Chiquita Preserve
protects and maintains the existing wildlife values of the area The mitigation bank agreement authorizes the TCA to conduct



SOCT/IP Response to Comments Section 3.0

restoration activities to create additional habitat Thus the TCA has implemented the suggested strategy for mitigating

cumulative impacts consistent with the comment

FHWA and the TCA are not relying on the NCCP/HCP to provide the SOCTIIP contribution to regional open space and

habitat preservation The Draft EIS/SEIR alludes to potential or expected mitigating effects of the NCCPIHCP based on

input from the USFWS and public information about the NCCPIHCP For informational purposes the following information

is provided about the timing of the Ranch Plan and the NCCPIHCP information from the Ranch Plan EIR

The Ranch Plan proposed by RMV was initially developed as part of the coordinated planning process
established for the

General Plan Amendment Zone Change NCCPIHCP and SAMP/MSAA programs On November 2004 the Orange

County Board of Supervisors approved the Ranch Plan project in advance of the completion of the NCCPIHCP and/or

SAMPIMSAA The approval of the Ranch Plan represents the first step in the anticipated completion and implementation of

NCCPIHCP and SAMP/MSAA programs Coordination of these three processes has resulted in the establishment and use of

consistent guidelines and principles for evaluating environmental data collected within the overlapping study

areas/watersheds Despite the best intentions/efforts of the resource agencies USFWS/CDFG RMV and the County of

Orange certain events occurred that impacted the ability of the three programs to proceed to completion on concurrent

basis The resource agencies responsible for leading the NCCPIHCP and SAMPIMSAA programs experienced certain

budgetary and scheduling problems that resulted in processing delays for the two programs When the County of Orange

issued its Notice of Preparation NOP for the Ranch Plan EIR in 2003 the collective parties believed that the delay issues

would be timely resolved and that the three programs could proceed to concurrent completion However additional issues

and resource demands were encountered e.g prolonged processing of the Multiple Species Habitat Construction Plan

for Riverside County and the occurrence of major wildfires in the southern California area in fall 2003 resulting

in further delays in the processing of the NCCPIHCP and the SAMPIMSAA During the November 2004 Board approval

action the County of Orange re-stated their future commitment to developing and implementing comprehensive land use

and conservation program that is consistent with the statutory tenets and principles established for the federal/state resource

programs Although work on both the NCCPIHCP and SAMPIMSAA programs is continuing no definite completion dates

have been established for either program Accordingly in order to prevent fuither delays in the transportation planning

efforts in the south Orange County area and since the SOCTIIP is not relying on the NCCPIHCP for mitigation the TCA is

processing the Draft EIR/SEIR at this time In addition NEPA and CEQA do not require that environmental analysis be

continually delayed while future studies are conducted on different project To the extent that the project is subject to

federal and state endangered species laws and other laws requiring that it obtain permits/approvals before affecting protected

resources these requirements remain applicable whether or not the current NCCPIHCP and SAMPIMSAA processes are

completed Therefore the project cannot be developed until the applicable permits are obtained

Subsequent to County approval of the Ranch Plan the County of Orange and RMV entered into Settlement Agreement with

the Endangered Habitats League Natural Resources Defense Council Sea and Sage Audubon Society Laguna Greenbelt

Inc. and Sierra Club The Settlement Agreement did not change the total number of approved dwelling units or non

residential development for the Ranch Plan but did alter the location of development and increase the area devoted to open

space

Since the distribution of the DEIS/SEIR the TCA/FHWA and the resource agencies have worked to minimize the impacts of

the Preferred Alternative on habitat fragmentation through number of design modifications and mitigation measures The

Preferred Alternative reduces the impacts regarding habitat fragmentation by locating the Alternative to the maximum

extent feasible in areas planned for development under the RMV Settlement Agreement locating the alignment on the

west side of the Donna ONeill Conservancy thereby avoiding the potential isolation of the Conservancy from the open space

lands to the east including 15 wildlife crossing at key locations along the Preferred Alternative recommended by the U.S

Fish and Wildlife Service and the California Department of Fish and Game and reducing the width of the project to

maximum of six lanes and thus facilitating use of the wildlife crossings In addition the Rancho Mission Viejo Ranch Plan

reflected in the Settlement Agreement with the environmental organizations consolidates most of the development in the

western portion of the RMV property and in the area traversed by the Preferred Alternativethus minimizingthe cumulative

fragmentation effects of SOCTIIP and the development of the Ranch The Final Effi certified by the County of Orange for

the Ranch Plan concluded that the effects of the Ranch Plan on habitat fragmentation were less than significant after

mitigation Although the impacts of the Preferred Alternative are substantially reduced the effects are still considered to be

significant and unavoidable Also refer to Response to Comment Attachment 10 for discussion of the projects consistency

with NCCP Guidelines

Refer to Responses to Comments 02 1-222 and 02 1-259 to 02 1-266
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Comment Number 021-259

Commenter Shute Mihaly Weinberger LLP

Comment EIS/SEIR Misrepresents the Southern Orange County NCCPs Status At Page 5-6 the EIS/SEIR states

The primary undeveloped area in the South NCCP subregion is the RMV property
which is why the NCCP is being

developed and concurrently processed with the RMV development proposal

This statement is false Development of the Southern Orange County NCCPIHCP has stalled in recent years while the

SOCTIIP and Ranch Plan projects have continued to move forward At very basic level there is no assurance that viable

NCCPIHCP will ever be developed approved or implemented

Response The statement was correct at the time the Draft EIS/SEIR was being finalized and was consistent with the publicly

available information at that time It is acknowledged that relative to the SOCTIIP and RMV Plan the south Orange County

NCCP/HCP has been delayed Refer to Response to Comment 021-258 for information on the RMV Plan and NCCP status

In order to prevent further delays in the transportation planning efforts in the south Orange County area and to meet the

SOCTIIP Purpose and Need the TCA is processing the Draft EIS/SEIR at this time In addition NEPA and CEQA do not

require that an environmental analysis be continually delayed while future studies are conducted on different project

Comment Number 021-260

Commenter Shute Mihaly Weinberger LLP

Comment SOCTIIP and Other Projects Compromise the Southern Orange County NCCP Reserve Design Process

second problem is that the Southern Orange County reserve design will not be arrived at by examining the big picture

and applying the NCCPs planning principles and guidelines in order to preserve the most biologically rich areas in the

subregion while identifying those areas suitable for development Instead an eventual reserve system would merely consist

of the lands left over after the various development projects gain their approvals For example the SOCTIW projects FEC

Alternatives propose constructing major roadway through the Donna ONeill Land Conservancy biologically rich area

that NCCP planners would not identify as suitable for development Thus if development and processing of the

NCCPIHCP were to eventually resume the reserve design may be so compromised as to preclude its approval and/or

successful implementation For this reason it is problematic for the SOCTIIP EIS/SEIR to propose
various Alternatives that

violate basic tenets of NCCP reserve design while suggesting that the NCCPIHCP is likely to offset those impacts

Response The Alternatives addressed have been developed with input from the resource agencies Potential Alternatives

that traverse The Conservancy were included in the selection of Alternatives to be analyzed in the environmental document

Although The Conservancy is known to support several special status species as discussed in the Draft EIS/SEIR it is not

known to support any species of plant or wildlife other than the gnatcatcher at the northern limits of The Conservancy that

are listed as threatened or endangered by the USFWS and/or CDFG Several threatened or endangered plant and wildlife

species are known to occur immediately adjacent to The Conservancy including the thread-leaved brodiaea coastal

California gnatcatcher arroyo toad and least Bells vireo It is for these species that the FEC-W FEC-M and A7C-FEC-M

Alternatives have been evaluated by the resource agencies and the TCA to reduce potential impacts to four listed

threatened/endangered species along this portion of the corridor alignment When considering the presence
of these listed

species the adjacent areas outside The Conservancy boundaries that support these four listed species were considered more

biologically valuable and worthy of avoidance compared to the habitats on The Conservancy which do not support resources

with as high biological value Based on the potential to reduce other impacts associated with other Alternatives the

resources agencies deemed it appropriate to evaluate and discuss Alternatives including refined Alternatives that traverse

The Conservancy

FHWA and the TCA disagree with the comment that SOCTIIP Alternatives violate basic tenets of NCCP reserve design

See Attachment 10 to this Response to Comments document for an analysis of the SOCTILP corridor Alternatives relative to

NCCP tenets The suggestion that the NCCPIHCP is likely to offset impacts is based on the published goals of the South

Subregion NCCPIHCP see the discussion in Section 5.3.9.3 which summarizes and quotes some of the language As made

clear in several places in the Draft EIS/SEIR the SOCTIIP impacts analysis is not relying on the NCCPIHCP to provide

mitigation for SOCTIIP impacts For example see the text in Section 5.3.9.3 Reserve Alternative B-4 which acknowledges

that in the absence of an NCCP/HCP or similarregional planning effort biodiversity may decline over time and cumulative

effects will occur At the same time as described in detail in Response to Comment 021-258 the TCA has contributed to
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regional habitat preservation through the early preservation of the .1 82-acre Upper Chiquita Canyon Conservation

Area/Mitigation Bank This mitigation bank provides permanent habitat reserve the benefits of which have been ongoing

since the bank was established in 1996 and which will provide regional habitat benefits with or without South Subregion

NCCPIHCP

Comment Number 021-261

Commenter Shute Mihaly Weinberger LLP

Comment Lack of an Existing NCCPIHCP Hinders the EIS/SEIRs Assessment of Habitat Connectivity Issues

At Page 5-35 the EIS/SEIR notes

The South Subregion NCCPIHCP has not been released for public review therefore the Habitat Reserve design and the

Adaptive Management Program are not available to assess habitat connectivity in the context of that information

In order for the SOCTIIP project to be analyzed in the context of this important information the NCCPIHCP project would

have to be processed concurrently with or ahead of the SOCTIIP and Ranch Plan projects

Response Habitat connectivity is discussed in the Draft EIS/SEIR refer to Section 4.11.1.4 pages 4.11-10 to 4.1 1-12

Although it is recognized that the NCCPIHCP has not been adopted the analysis within the Draft EIS/SEIR has been

provided to quantify the impacts to habitat connectivity and requirements
for mitigation measures Furthermore as explained

in detail in Response to Comment 021-251 bridges and wildlife crossings were based on protecting wildlife movement

opportunities
within the wildlife movementlhabitat linkage corridors identified in the NCCP/HCP Planning Guidelines The

NES incorporated NCCP information into the recommendations for undercrossing locations and design Therefore while

final Habitat Reserve is not available at this time the SOCTIIP wildlife crossings were established based on Southern

NCCP/HCP information and habitat connectivity has been assessed in the context of that information Also see Response to

Comment 021-263 and Attachment 9Conservancy Letter Attachment to their Responses to Comments for discussion of

the NCCP/HCP reserve design principles

Despite the best intentions/efforts of the regulatory agencies involved in the NCCPIHCP and SAMP/MSAA certain events

occurred that eroded the ability of these programs to proceed prior to the SOCTIIP process moving forward Although work

on both the NCCPIHCP and SAMPIMSAA programs is continuing no definite completion dates have been established for

either program Accordingly in order to meet the SOCTIIP adopted Purpose and Need the TCA and the FHWA are

continuing to move forward at this time with the SOCTIIP in concert with the Collaborative members which includes the

resource agencies NEPA and CEQA do not require that an environmental analysis be continually delayed while future

studies are conducted on different project

Notwithstanding that the SOCTIIP will be processed before completion of any
NCCPIHCP or SAMP/MSAA the SOCTIIP

has independently mitigated for potential significant impacts to biological resources without the need for the NCCPIHCP or

SAMPIMSAA program and as such can move forward without jeopardizing the preparation of the NCCP/HCP and

SAMP/MSAA

It should also be noted that the NCCP/HCP and SAMP/MSAA programs that are being prepared are voluntary on the part of

the landowners and the other participants including the County of Orange There is no legal obligation to complete the

programs let alone complete them concurrently with either the SOCTIIP or the Ranch Plan In fact the County of Orange

Board of Supervisors approved the Ranch Plan in November 2004

Since the distribution of the DEIS/SEIR the TCA/FHWA and the resource agencies have worked to minimize the impacts of

the Preferred Alternative on habitat fragmentation through number of design modifications and mitigation measures The

Preferred Alternative reduces the impacts regarding habitat fragmentation by locating the Alternative to the maximum

extent feasible in areas planned for development under the RMV Settlement Agreement locating the alignment on the

west side of the Donna ONeill Conservancy thereby avoiding the potential isolation of the Conservancy from the open space

lands to the east including 15 wildlife crossing at key locations along the Preferred Alternative recommended by the U.S

Fish and Wildlife Service and the California Department of Fish and Game and reducing the width of the project to

maximum of six lanes and thus facilitating use of the wildlife crossings In addition the Rancho Mission Viejo Ranch Plan

reflected in the Settlement Agreement with the environmental organizations consolidates most of the development in the

western portion of the RMV property and in the area traversed by the Preferred Alternativethus minimizing the cumulative

fragmentation effects of SOCTIIP and the development of the Ranch The Final EW certified by the County of Orange for

the Ranch Plan concluded that the effects of the Ranch Plan on habitat fragmentation were less than significant after
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mitigation Although the impacts of the Preferred Alternative are substantially reduced the effects are still considered to be

significant and unavoidable Also refer to Response to Comment Attachment 10 for discussion of the projects consistency

with NCCP Guidelines

Comment Number 021-262

Commenter Shute Mihaly Weinberger LLP

Comment EIS/SEIR Relies on Future NCCPIHCP to Address Problems Resulting from SOCTIIP Project

At Page 5-35 the EIS/SEIR states emphasis added

It seems reasonable to expect however that this level of build out would increase the dependence of larger and more mobile

wildlife on undercrossings and bridges in the area and more dramatically impact local habitat continuity for range of both

common and sensitive smaller vertebrates It is also likely that indirect impacts e.g human disturbance increased predation

and disturbance from pets lighting and noise to these remaining wildlife corridors would be chronic and would likely

seriously degrade the habitat value along the periphery of the development areas These impacts are expected to be reduced

by the South Subregion NCCPIHCP

Since the EIS/SEIR here acknowledges that viable NCCPIHCP program is needed to help alleviate chronic and serious

habitat degradation in the areas that will ultimately be preserved it follows that the SOCTIIP project should not be planned

and authorized until the NCCP/HCP planning process is completed current project cannot rely on an uncertain future

project to mitigate its contributions to cumulatively significant impacts to biological resources

Response The responsibility for the development and implementation of the NCCP rests with the County of Orange CDFG
USFWS and RMV as the major landowner The decision makers have been fully informed of the status of the NCCP at the

time that the Draft EIS/SEIR was prepared There is no reliance on an uncertain future project as explained in Response to

Comment 021-258 The Draft EIS/SEIR recognizes that the NCCP is not an assured program It will then be the

responsibility of the decision makers and various permitting entities to make the determination on whether the SOCTIIP

should be approved and what Alternative should be adopted if the project goes forward

Comment Number 021-263

Commenter Shute Mihaly Weinberger LLP

Comment Some SOCTIIP Alternatives Violate NCCPIHCP Reserve Design Principles and Recommendations

The science advisors responsible for recommending methods for establishing successful Southern Orange County

NCCPIHCP have set forth several reserve design principles and recommendations2

Reserve design should seek in order of priority

Continuity within habitat

Connectedness

Proximity

Reserve design should strive to maintain the contiguity of large intact habitat blocks and not fragment them internally

In contrast to these principles at Page 5-35 the EIS/SEIR states

Of the SOCTIIP Alternatives the FEC-M FEC-W and A7C-FEC-M Alternatives would result in the greatest habitat

fragmentation of this reserve These alignments would further constrain Canada Gobernadora and Cristianitos Canyon which

would both be closely flanked by proposed RMV development

Page 5-35 also states emphasis added

Therefore while it is assumed that connectivity will be addressed and to some degree accommodated to meet NCCP/HCP
goals as discussed further below the exact manner in which this impact on habitat connectivity would be mitigated cannot

be determined at this time
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By assuming that habitat continuity and connectedness-the highest priority NCCPIHCP reserve design principles-will
be

to some degree accommodated the EIS/SEIR effectively acknowledges that planning analyzing and processing
the

SOCTIIP project at this time effectively trumps and undermines the integrity of the NCCP/HCP planning process

NCCP/SAMP Working Group April 2003 Pages 2-3 Draft NCCP/HCP Planning Guidelines Southern Subregion

Orange County California http//pdsd.oc.ca.gov/soccpp/nccp_Planniflg guidelines_april03.pdf

Response Refer to Attachment 10 to this Response to Comments document for an analysis of the SOCTIIP corridor

Alternatives relative to the NCCP tenants The SOCTIIP Draft EIS/SEIR discloses the fragmentation impacts of the

SOCTIIP Alternatives The project has also proposed wildlife corridors to avoid/minimize impacts to this issue

The SOCTIIP process does not undermine the integrity of the NCCPIHCP process The SOCTILP which was previously

known as the FTC-South project has been on the MPAH since 1981 and several environmental studies have been conducted

on various alignments including Alternatives similar to the FEC Alternatives for over 20 years
and over 10 years prior to the

establishment of the NCCP Act Therefore the implication that the SOCTIIP has disregarded the NCCPIHCP process
is

inappropriate

The current SOCTIIP process is proceeding before the NCCPIHCP and SAMP/MSAA processes
because of budgetary and

scheduling problems with the USFWS and CDFG and additional issues and resource demands on the staff of the

USFWS/CDFG that were encountered e.g prolonged processing
of the MSHCP for Riverside County and the occurrence of

major wildfires in the southern California area in fall 2003 resulting in significant delays

An analysis of the NCCPIHCP guidelines and SAMIPIMSAA planning principles has been conducted for the currently

preferred alignment determined by the Collaborative members This analysis is included in Attachment of the Response to

Comments

Also see Response to Comment 021-258 for additional detail regarding the timing of the NCCPIHCP process relative to

SOCTUP

Comment Number 021-264

Commenter Shute Mihaly Weinberger LLP

Comment EIS/SEIR Unrealistically Suggests that Future NCCPIHCP Could Achieve No Net Loss of Habitat Value

from the Present

At Page 5-36 the EIS/SEIR notes that the 1993 NCCP Conservation Guidelines call for no net loss of habitat value from the

present taking into account management and enhancement At Page 5-37 the EIS/SEIR states emphasis in the original

Specifically defined net habitat value takes into account habitat gains and losses due to particular activity such as

reductions in habitat area impact and increases in habitat quality mitigation through restoration and management The

INCCPIHCPI Habitat Reserve and Adaptive Management Program will allow for the mitigation of impacts of proposed

incidental take such that the net habitat value of the subregion for Identified Species will be maintained on long-term basis

Given that any future NCCP/HCP reserve system would consist of the lands left over after planning
and approval of the

SOCTI1P and Ranch Plan projects the notion that the NCCP/HCP program could possibly
achieve no net loss of habitat

value from the present is unrealistic and misleading

Response Refer to Attachment 10 of this Response to Comment document for discussion regarding
the NCCP

Conservation Guidelines
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Comment Number 021-265

Commenter Shute Mihaly Weinberger LLP

Comment EIS/SEIR Misrepresents NCCP/HCPs Ability to Mitigate the Impacts of FEC Alternatives

The analysis of cumulative effects concludes on Page 5-37 emphasis added

The impacts in the absence of the NCCP/HCP would be greater under the FEC-M FEC-W and A7C-FEC-M Alternatives as

these would traverse the greatest amount of relatively undisturbed open space

The EIS/SEIRs conclusion that impacts associated with the FEC Alternatives would exceed those of the other Alternatives

in the absence of the NCCP/HCP relies on fallacious assumption that eventual approval of an NCCPIHCP would

automatically equalize the impacts of the various Alternatives and ignores the fact that implementing one of the three

FEC Alternatives would conflict with NCCPIHCP planning guidelines thereby reducing the NCCPIHCPs ability to mitigate

the SOCTIIP projects adverse environmental effects Specifically the FEC Alternatives

Invade the largely undeveloped watershed of San Mateo Creek including the Donna ONeill Land Conservancy

impact greater areas of sensitive native habitats than do other build alternatives

encroach closely upon the Pacific pocket mouse population west of lower San Mateo Creek precluding that populations

recovery

fragment the natural landscape considerably more than any of the remaining build alternatives and

could precipitate the extirpation of certain sensitive species from the study region e.g mountain lion American badger

golden eagle

In each of these respects these Alternatives violate important NCCP reserve design principles and recommendations of the

NCCP/SAMP Working Group

Response Page 5-37 of the Draft EIS/SEIR states Ultimately it is anticipated that the biodiversity in the remaining open

space habitat fragments on and adjacent to RMV would be addressed based on the NCCPIHCP However in the absence of

an NCCP/HCP or similar regional planning effort that provides the same long-term net habitat value biodiversity may
decline incrementally over time due to variety of edge effects such as the introduction/promotion of non-native species and

people/pet encroachment

The combined effects of this RMV proposal with the biological impacts from any of the SOCTIIP corridor Alternatives and

the AlO Alternative would likely result in cumulative adverse impacts in the absence of an NCCPIHCP or similar regional

planning effort that provides the same long-term net habitat value While it is anticipated that the NCCP/HCP will be

adopted and implemented in the future it is acknowledged that the South Subregion NCCPIHCP is not in place at this time

Because the NCCP/HCP would identify permanent preservation areas and would include adaptive management to improve

and maintain habitat value the impacts in the absence of the NCCPIHCP would be greater under the FEC-M FEC-W and

A7C-FEC-M Alternatives as these would traverse the greatest amount of relatively undisturbed open space

This statement acknowledges that the SOCTIIP Alternatives would likely result in cumulative impacts in the absence of an

NCCP/HCP or similar regional planning effort and that the FEC Alternatives result in the greatest impacts to biological

resources compared to the other Alternatives In the absence of an NCCP the impacts to biological resources would be

greater The Draft EIS/SEIR clearly describes the impacts to San Mateo Creek The Conservancy sensitive native habitats

Pacific pocket mouse populations habitat fragmentation and threatened and endangered species e.g mountain lion

American badger golden eagle associated with the implementation of each of the Alternatives Mitigation measures in the

Draft EIS/SEIR are proposed independently of the NCCP
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Comment Number 021-266

Commenter Shute Mihaly Weinberger LLP

Comment EIS/SEIR Fails to Analyze Impacts to NCCP/SAMP Planning Species

The May 2004 version of the Southern Orange County NCCP/SAMP Working Groups Draft Planning Guidelines specify

that the following planning species intended to serve as the conservation planning surrogates for identifying habitat areas

that should be considered for inclusion in the Habitat Reserve

Listed Species

California gnatcatcher

arroyo toad

least Bells vireo

southwestern willow flycatcher

San Diego fairy shrimp

Riverside fairy shrimp

thread-leaved brodiaea

Unlisted Planning Species

cactus wren

Coopers hawk

golden eagle

grasshopper sparrow

merlin

tricolored blackbird

white-tailed kite

yellow warbler

yellow-breasted chat

western spadefoot toad

orange-throated whiptail

San Diego horned lizard

southwestern pond turtle

mule deer

mountain lion

chaparral beargrass

Coulters saltbush

intermediate mariposa lily

many-stemmed dudleya

mud nama

Salt Spring checkerhloom

southern tarplant

In order to for readers to evaluate the adverse effects that various SOCTIIP Alternatives could have on establishment of

viable NCCP/HCP the EIS/SEIR would have to reveal the extent to which the various SOCTIIP Alternatives would directly

or indirectly impact any important populations major populations or key populations of these NCCP planning species

The lack of any such analysis-despite this projects reliance on the NCCP for future mitigation-is another important

deficiency of the EIS/SEIR

Response The comment is incorrect in stating the project relies on the NCCP for future mitigation See Response to

Comment 021-104 for further details on this issue The context of the SOCTIIP and the current status of the NCCPIHCP are

specifically addressed in Section 5.3.9.3 The Effects of Reserve Design on Cumulative Impacts on Biological Resources on

pages 5-35 to 5-38 in the Draft EIS/SEIR The majority of the species mentioned in this comment are addressed in Sections

4.11 and 4.12 in the Draft EIS/SEIR The Draft EIS/SEIR evaluated the potential of each of these species within the study

area based on known distribution within the region plant communities present within the study area known habitat

preferences and professional experience and testimony Impacts to known locations of observed species as well as plant

communities and potential habitat were quantified for these species In addition potential indirect impacts were also

identified related to noise lighting and wildlife movement
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In terms of establishment of viable NCCP the SOCTIIP Alternatives will not prevent viable NCCP As described in

Response to Comment 021-258 the TCA has provided regional open space
conservation far in advance of any SOCTIIP

impacts in the Upper Chiquita Canyon Conservation area This conservation area will contribute open space and connectivity

to viable NCCP/HCP Also see Response to Comment 021-263 which addresses the NCCP reserve tenets

Comment Number 021-267

Commenter Shute Mihaly Weinberger LLP

Comment The Proposed Mitigation Program is Inadequate

Only comprehensive regional reserve design and management program such as the Southern Orange County HCPINCCP

can mitigate for the regional impacts of this project

Response The SOCTIIP Collaborative and the TCA will continue to discuss and refine the biological resource mitigation

measures for the Alternatives in the context of the project impacts and other major government actions anticipated in the

study area including the SAMP NCCP and the proposed
RMV development plan The TCA is responsible for mitigating the

impacts for the project independently of the NCCPIHCP and SAMP processes At the same time the TCA has
already

established mitigation bank Upper Chiquita Canyon Conservation Area that provides regional reserve and connectivity

between open space areas see Response to Comment 021-258 for more details An important component to any regional

reserve design and management program are the natural resources within the Upper Chiquita Canyon Conservation Area

Upper Chiquita This mitigation bank was established by the TCA USFWS and CDFG years
in advance of any impacts

from SOCTIIP Alternative for future TCA projects including the SOCTIIP project Upper Chiquita provides 327 coastal

sage
scrub mitigation credits and additional habitat plant and wildlife resources that are critical for the regional reserve

designs Refer to Response to Comment for F5- 14 for additional information regarding Upper Chiquita

Comment Number 021-268

Commenter Shute Mihaly Weinberger LLP

Comment Proposed Mitigation Measures are Vague and Ineffective

Under CEQA the public alone is responsible for assessing on case-by-case basis whether lead agency is implementing

CEQA in accordance with CEQA Guidelines and the publics best interests This oversight role does not fall upon the

USFWS USACOE CDFG Caltrans or any other governmental agency As consulting biologists with decades of

professional experience working through Orange County and the larger region the authors of this commentary are qualified

to review evaluate and possibly even improve upon the mitigation approaches that ultimately will be devised to address this

projects significant impacts Unfortunately in most cases the SOCTIIP EIS/SEIR provides inadequate detail about

mitigation locations and methods to allow any member of the public to meaningfully scrutinize their adequacy

appropriateness or efficacy Since the EIS/SEIR precludes meaningful public review of proposed mitigation measures we

dispute the preparers claim that the EIS/SEIR provide the details required by NEPA and CEQA

Section 15124a of the CEQA Guidelines states The precise location and boundaries of the proposed project shall be

shown on detailed map preferably topographic The EIS/SEIR fails to identify most of the locations where various forms

of mitigation would eventually take place although some of these actions could well take place outside of the SOCTIIP study

area covered in the EIS/SEIR

Response Both CEQA and NEPA and case law interpreting them recognize that there are circumstances in which it is not

feasible to provide all the details necessary to implement mitigation measure The CEQA Guidelines Section

15 l26.4a state ...measures may specify performance standards which would mitigate the significant effect of the

project and which may be accomplished in more than one specified way Thus where there is range of mitigation options

available it is not necessary in Draft EIS/SEIR to select one strategy from the range of options to meet mitigation

standard In situations where it is not feasible to provide all mitigation details in the environmental document the

requirements for an adequate measure are commitment to mitigation and performance standard

The SOCTIIP mitigation measures meet these two requirements In terms of commitment to mitigation the biological

resources mitigation measures state that the mitigation will or shall be done For example mitigation measure WV 12

states that impacts to native grassland ...shall be mitigated at 11 ratio through either preservation or restoration in

designated open space performance standard is also specified as appropriate For example several measures specify

11 ratio to mitigate for loss of certain habitat types See mitigation measures WV 12 for native grassland WV 13 for coast
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live oak and elderberry woodland communities WV 38 for floodplain sage scrub/riparian herb and WV 39 for riparian scrub

woodland and forest communities Some of these mitigation measures provide two alternative ratios or standards to be met

the 11 ratio and such other mitigation requirement that is necessary to meet the regulatory
standards of an applicable

state or federal regulatory program or other ratio that compensates for functions and values This second standard

recognizes the permitting or agreement process
with the resource agencies and ensures that the appropriate agency

standard is

met including agency requirements that habitat functions and values be replaced As an example mitigation measure WW
II requires that the wetland mitigation plan comply with ACOE regulatory guidance and assure that no net loss of waters and

wetland values occur This constitutes performance standard because it specifies what level of mitigation will be provided

In addition to providing mitigation ratios that serve as performance
standards in terms of the level of mitigation that will be

provided the mitigation measures also provide performance
standards or criterion for success for the habitat creation areas

and specify monitoring for five years to ensure successful establishment of the vegetation For example see mitigation

measure WV 12 specifying success standard and monitoring for native grassland vegetation and mitigation measure WV

23 sub-item relocation of coulters saitbush will be considered successful when the relocated plants have stabilized with

50 percent survival rate and establishment of seedlings from the seeded material is documented In summary the Draft

EIS/SEIR provides the commitment to mitigation and the performance standards for such mitigation the two key elements of

adequate mitigation measures in situations where all implementation details are not known Until Preferred

Alternative/LEDPA is selected it is not appropriate to expend substantial sums to develop more detailed mitigation on all

Alternatives since only one Alternative will be selected for implementation

In terms of mitigation location the TCAs goal is to utilize the existing Upper Chiquita Canyon Conservation Area for as

much of the mitigation as feasible accounting for the specific type of impacts and direction from the resource agencies

There are 327 credits available now to mitigate scrub habitat impacts The Upper Chiquita Canyon Conservation Area is

shown in Figure 4.11 -6a Wildlife Corridor Habitat Linkages and Bridges/Undercrossings It is adjacent to the existing

FTC-North abutting and north of Oso Parkway and west of Coto de Caza As part of the RTC an additional graphic

showing the location of the Conservation Area will be included as an attachment to the responses In addition to mitigation

for scrub habitat there are opportunities for restoration to provide additional habitat acreage including oak woodland

nonwetland drainages coastal sage scrub coastal sage scrub/native perennial grassland ecotone and native perennial

grassland habitats If the USFWS and CDFG approve
restoration plan as provided for in the Conservation Bank

Agreement then additional mitigation could be provided at this site

In addition to the Upper Chiquita Canyon Conservation Area off-site mitigation may be needed for the following vegetation

communities or plant species native grasslands as listed in mitigation measure WV 12 and TE 26 if native grasslands are

not mitigated through restoration at Upper Chiquita Canyon Conservation Area sensitive plant mitigation as outlined in

mitigation measure WV 23 through 26 TE and wetland and open water impacts If site in addition to Upper Chiquita

Canyon is necessary an additional restoration or preservation area will be selected in consultation with the resource agencies

Such site or sites have not been selected at this time because it has not been determined that such an area will be necessary

Regarding
the adequacy appropriateness or efficacy of the measures there are two key determinations of these the

resource agencies
will review the adequacy appropriateness or efficacy as part of their decision on granting permits or

agreements and the specifications
of those permits/agreements

and the mitigation measures themselves specify

performance
criteria for factors such as adequacy and appropriateness as detailed in the examples above

The comment claims that the determinations to be made by the resource agencies as described above are the purview of the

public and not the resource agencies
FHWA and the TCA disagree that the oversight role does not fall upon these

agencies
and substantial deference is given to those agencies in carrying out their regulatory role In addition meaningful

public review is provided First as noted above the mitigation measures provide
commitment and performance

standard

Secondly additional details including potential locations of the off-site mitigation will be provided in the Final EIS/SEIR

once Preferred Alternative is selected Public review of the Final EIS/SEIR as well as the regulatory agencies permitting

process
will be provided in accordance with CEQA and NEPA and to the extent required by law and/or agency regulation

The comment also alleges
that there is inadequate detail about methods The comment does not point to specific mitigation

measures or resources for which there is inadequate detail therefore the following general response
is provided it is true

that complete implementation
level of detail about the methods is not provided at this time Such detail cannot be

developed until the resource agencies
have agreed to the mitigation

site and restoration plan is prepared and approved as

appropriate
Nevertheless the Draft EIS/SEIR provides substantial detail about the mitigation methods For example the

sensitive plant species measures provide detail on the methods for seed collection transplantation and storage
and soils See

mitigation measures WV 23-WV 26 and TE in addition several mitigation measures outline the factors that will be

3-357

P\TCA531\RTC1flat RTC..Document\FiflaI RTC.doc 1/21105



SOCTJIP Response to Comments Section 3.0

included in the restoration program for that vegetation community For example mitigation measure WV 12 lists site

analysis for appropriate soils site preparation specifications for plant and seed material and specifications for site

maintenance as requirements of restoration program In addition and more importantly in terms of the ultimate success of

the mitigation the measures specify the performance standards that must be met for the various vegetation communities and

plant species As another example mitigation measure WV 26 requires that planted/seeded populations of the many-

stemmed dudleya achieve 75 percent of the impacted populations and demonstrate recruitment of seedlings Thus even if

there is disagreement about the methods selected the TCA must meet the specified performance standard as the burden to

utilize appropriate methods is on the TCA

Regarding the referenced section of the CEQA Guidelines FHWA and the TCA will comply with NEPA and CEQA

requirements for any future mitigation locations that are not adequately addressed in the Draft EIS/SEIR Such locations

cannot be identified at this time as explained above

Comment Number 02 1-269

Commenter Shute Mihaly Weinberger LLP

Comment With respect to biological mitigation measures Page 4.11-42 states

The mitigation measures in this Section identify avoidance protective and compensatory measures to offset potential

adverse impacts on wildlife fisheries and vegetation by the SOCTIIP build alternatives These measures are developed to

provide the details required by NEPA and CEQA Once preferred alternative is selected the mitigation measures below

shall be refined in the BRMP subject to USFWS USACOE and CDFG review and approval and consistent with any

resource agency approval documentation

Section 15126.4D of the CEQA Guidelines states

If mitigation measure would cause one or more significant effects in addition to those that would be caused by the project

as proposed the effects of the mitigation measure shall be discussed but in less detail than the significant effects of the

project as proposed Stevens City of Glendale 1981 125 Cal.App.3d 986

Since the EIS/SEIR does not identify the lands where various mitigation actions would take place it is not possible to

determine whether any of the actions eventually undertaken would cause one or more significant effects For example the

future implementation of coastal sage scrub restoration measure could cause significant impacts to grassland-dependent

sensitive bird species that already occupies the restoration site but this cannot be evaluated since the various mitigation sites

have not been identified Since the EIS/SEIR does not contemplate another round of NEPA and/or CEQA review once the

SOCTIIP Alternative is selected there will be no further public review and no mechanism for determining whether any
mitigation actions would cause one or more significant effects

Response As explained in Response to Comment 021-268 the TCAs goal is to utilize the existing Upper Chiquita
Conservation Area for as much of the mitigation as feasible

Following selection of the Preferred SOCTIIP Alternative the TCA will work closely with the resource agencies to finalize

the location for all off-site biological mitigation The mitigation site/sites selected including the Upper Chiquita Canyon
Conservation Area will be analyzed to determine whether there are any significant adverse impacts related to the restoration
enhancement or creation of biological habitats It is highly unlikely that mitigation site will be selected for which the
mitigation will result in an additional impact Generally the resource agencies would not accept such mitigation site To
the extent feasible the TCA will avoid mitigation that results in additional impacts In the unlikely event that such impacts
cannot be avoided all

appropriate environmental
reporting and

permitting requirements will be followed including
compliance with CEQA and NEPA

Comment Number 021-270

Commenter Shute Mihaly Weinberger LLP

Comment Deferred Identification and Analysis of Mitigation Program

These comments assess the lead
agencies rationale for deferring the formulation of specific mitigation measures until afterthe EIS/SEIR is certified and the public review period closes The documents rationale begins on Page 4.11-42
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In coordination with the SOCTIIP Collaborative and in the context of the environmental permitting TCA will agree upon an

appropriate mitigation sites recognizing that the habitat values can be improved in given area regardless of specific

mitigation ratios if the potential site replaces or improves on those biological values impacted

This sentence amounts to an unsupported assertion that the future selection of mitigation sites will be appropriate and

meaningless recognition that habitat values can be improved in certain areas

Response Refer to Response to Comment 021 -268

Comment Number 021-271

Commenter Shute Mihaly Weinberger LLP

Comment Page 4.11-43 continues

The merit of the mitigation is best addressed within the regional context- of the site and the total mitigation strategy as the

conceptual action plan is developed

This is an odd and conclusory statement particularly considering that the EIS/SEIR does not specify the regional context of

the mitigation sites most of the sites are unidentified and the conceptual action plan is only vaguely outlined In reality

evaluating the merit of given mitigation program involves the following considerations

If successfully implemented would the mitigation program meaningfully avoid alleviate or offset the identified

significant impacts

Is mitigation proposed for the most appropriate location or might another location produce better results

Are the proposed methods likely to produce the desired/required results

If the mitigation program involves restoring or otherwise impacting an existing plant community could the mitigation

actions themselves result in significant impacts to existing resources

Would application of the mitigation programs monitoring requirements clearly demonstrate each measures success or

failure to satisfy well-defined and appropriate perfonnance standards

Does the mitigation program include well-defined requirements for contingency planning and appropriate corrective

actions in the event that any measures prove
unsuccessful

In most cases the EIS/SEIR has deferred providing the level of detail that would allow members of the public to evaluate the

SOCTHP projects mitigation program by applying these basic standards

Response Regarding items 1-3 those items will be addressed through the permitting/agreement process with the regulatory

agencies For example the ACOE will not grant the 404 permit if the mitigation does not offset the impacts or produce the

required results

Regarding item see Response to Comment 021- 269

Regarding items and see Response to Comment 021- 268

Regarding the last paragraph see Response to Comment 021-268 which explains the manner in which the mitigation is

adequate under NEPA and CEQA and is not deferred

Comment Number 021-272

Commenter Shute Mihaly Weinberger LLP

Comment Page 4.11-43 continues

It is therefore timely to commit to basic ratio as starting place rather than an arbitrary standard without knowing the full

mitigation strategy
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Under NEPA and CEQA project proponents must satisfy well-reasoned and appropriate-not arbitrary-standards of

mitigation Mitigation ratios have long history of precedent under CEQA based on temporal uncertainties in establishing

habitat value offsetting losses etc The EIS/SEIRs characterization of this history under CEQA as arbitrary is strained

Response See Response to Comment 021-268 which addresses ratios and performance standards

Comment Number 021-273

Commenter Shute Mihaly Weinberger LLP

Comment Page 4.11-43 continues

This approach provides flexibility knowing there will be the requisite performance standards that commit to quality

program

Under CEQA the project proponent must commit to the successful implementation of the specified mitigation measures not

to the undefined concept of quality program As detailed below the EIS/SEIR fails to assure the eventual success of

habitat restoration at any mitigation site that fails to meet five-year performance standards

Response The five-year monitoring and reporting period is guideline which anticipates that the defined performance

standards may be achieved within this time frame However if the performance standards are not met additional monitoring

activities will be considered in coordination with the regulatory agency with jurisdiction

Comment Number 021-274

Commenter Shute Mihaly Weinberger LLP

Comment Page 4.11-43 continues

There are combination of strategies that would result in no net loss or even improvement in biological value including but

not limited to mitigation sites that provide or enhances wildlife connectivity and sustainability of the regional ecosystem

potentially incorporating areas not contiguous to the SOCTIIP study area

Here the EIS/SEJR suggests that this projects mitigation program would not only fully offset the projects significant adverse

effects on the environment but that that it may actually increase overall biological value relative to the existing condition It

is perhaps conceivable that such result could be achieved if of one of the least-damaging alternative is selected but if one

of the FEC Alternatives is selected the EIS/SEIR is disingenuous in suggesting that combination of strategies could be

realistically pursued that would result in no net loss or even improvement in biological value

Response The reference to improvement refers to particular mitigation site which when restored could provide increased

functions values and connectivity On local level additional values are created at that site The reference does not indicate

that all biological resource values impacted due to the SOCTIIP Alternatives will be replaced and improved

Comment Number 021-275

Commenter Shute Mihaly Weinberger LLP

Comment Measures WV and TE

Measures WV and TE state

During grading activities and construction operations the Project Biologist shall prepare monthly biological monitoring

letter report summarizing site visits documenting adherence or violations of required habitat avoidance measures and listing

any necessary
remedial measures The report shall be submitted to the TCA and/or other implementing agencies

Given that the USFWS NMFS CDFG USACOE RWQCB FHWA and Caltrans will be responsible for reviewing and

approving the BRMP the Project Biologists monthly report on the status of compliance with the BRMP should also be

provided to these responsible agencies

Response Each appropriate regulatory agency reporting requirement will be followed
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Comment Number 021-276

Commenter Shute Mihaly Weinberger LLP

Comment Measure WV

In the sixth bullet point Measure WV specifies that landscape areas the Corridor shall not be subject to

performance standards and will not be subject to mitigation in the future if construction occurs Measure WV is described

as pertaining to revegetation areas along the roadway so the distinction between such areas and landscape areas is not

clear Since the project is likely to impact hundreds of acres of coastal sage scrub and other sensitive natural communities it

is surprising to read that some graded slopes adjacent to natural areas apparently would not be restored to native

communities Please clearly delineate the areas that would be restored which areas landscaped and the basis for

distinguishing between these two classes of slope treatment

Response All of the corridor slopes will be revegetated with native habitat and these slopes will not be considered mitigation

for the project The two areas are the same and no distinction between them was intended That is no mitigation credit will

be sought for the slope area There will be plant establishment period and there will be maintenance such as weeding

conducted to control non-invasive materials The revegetated slope areas are expected to provide habitat after the native

plants are established but the TCA will not designate the slopes as permanent habitat area Any future construction within

the slope areas will not be subject to mitigation requirements for the SOCTIIP For example if Caltrans or another entity has

project that requires modification of the landscape area that loss of revegetated habitat will not be counted against the

SOCTIIP

Comment Number 021-277

Commenter Shute Mihaly Weinberger LLP

Comment Please also explain the rationale for not requiring restoration of all available graded slopes to the appropriate

native plant communities in order to offset the projects significant impacts to the maximum extent feasible

Response See Response to Comment 021-276 for background on the slope revegetation Mitigation measure WV-7 in the

Draft EIS/SEIR requires that In conjunction with final design the Project Biologist ..work closely with project landscape

architects Contractor to develop native plant palettes for revegetation areas adjacent to the roadway that abut natural open

space.. to be implemented by the Contractor Thus the TCA is not requesting mitigation credit for the slope revegetation

All constructed slopes adjacent to the selected initial corridor Alternative will be restored with native plants following

construction of the Alternative however but this is not considered mitigation because these slopes could be disturbed again

at some time in the future Therefore the TCA is not requesting mitigation credit for the slope revegetation

Comment Number 021-278

Commenter Shute Mihaly Weinberger LLP

Comment Measure WV states that in fuel modification zones

.plant palettes may contain both the California native plant cultivars which will be purchased and indigenous plant species

found in the project area This is due to the limited number of indigenous plant species included within the Orange County

Fire Authority Fuel Modification Plant List

The Orange County Fire Authority Fuel Modification Plant List3 is 12 pages long and includes wide variety of species

indigenous to the SOCTIJP study area Please modify this recommendation to specify use of locally native species that

appear on this list

This list can be downloaded at http//www.ocfa.org/residentiwildland/

Response The mitigation measure WV7 requires the following Native California plant species found in the project area

shall be used Invasive noxious weed or non-native species identified on the State of California List of Noxious Weed

Species or the California Exotic Pest Plant Council CaIEPPC Exotic Pest Plants of Greatest Ecological Concern in

California List shall not be used in landscaping along open space areas
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However in the event that fuel modifications dictate constraints on the use of local species the mitigation measure has added

flexibility as follows Portions of the landscaped areas within the Caltrans maintenance area and adjacent to the roadway

may be subject to fuel modification requirements which may preclude the use of many project-indigenous species In these

instances plant palettes may contain both the California native plant cultivars which will be purchased and indigenous plant

species found in the project area The plans will be made part of the BRMP which will be reviewed and approved by the

resources agencies If there are sufficient species that will not have an adverse effect on health and safety the use of native

and local species are the preference The site- specific BRMP which must be reviewed and approved by the resources

agencies will make that final determination The plant palette will not be limited to only those species on the OCFA Fuel

Modification Plant List

Comment Number 021-279

Commenter Shute Mihaly Weinberger LLP

Comment Upper Chiquita Canyon Conservation Area

paragraph discussing the Upper Chiquita Canyon Conservation Area is presented in the Executive Summary Measures

WV 11 and TE 25 and two parts of the CEQA Findings of Significance Pages 7-30 and 7-32 One sentence of this

discussion reads To partially mitigate impacts the TCA has identified additional habitat preservation
and restoration

activities in the Upper Chiquita Canyon Conservation Area Since the EIS/SEIR never explains what these activities are

additional to this wording requires clarification

Response Please refer to Response to Comment F5- 14 for discussion of the Upper Chiquita Canyon Conservation Area

and the Bank Agreement The word additional refers to the ability to revegetate or restore additional land in the

conservation mitigation area to provide additional credits beyond the existing 327 coastal sage scrub credits at the

conservation area

CommentNumber 021-280

Commenter Shute Mihaly Weinberger LLP

Comment The paragraph continues

The Upper Chiquita Canyon Conservation Area consists of approximately 478.7 ha 1182 ac created by the TCA to mitigate

biological impacts resulting from construction of the FFC-N

Did TCA purchase existing high quality habitat degraded lands that can be restored or combination of these

Response The open space habitat present in the Upper Chiquita Canyon Conservation Area contains variety of habitat

values including high-value coastal sage scrub and areas that had been historically disturbed by dry land farming At the time

the Bank Agreement was executed in 1996 the focus of the mitigation bank was coastal sage scrub and the wildlife values of

that habitat with the designation of 327 acres one acre equal to one credit of coastal sage
scrub credits for future use The

area currently supports the following four different plant communities annual grasslands coastal sage scrub oak woodlands

and perennial grasslands Some of the areas are ecotones that transition from annual grasslands to coastal sage scrub

Degraded or low-quality habitat areas that have potential for restoration or enhancement include areas dominated by ruderal

vegetation or non-native grassland as well as native habitats with high-percent cover of invasive non-native species

Degraded or low-quality habitat areas that have potential for restoration or enhancement include areas dominated by ruderal

vegetation or non-native grassland as well as native habitats with high-percent cover of invasive non-native species

In addition please refer to Response to Comment 021-281

CommentNumber 021-281

Commenter Shute Mihaly Weinberger LLP

Comment The paragraph continues

There are also opportunities for restoration activities on site that would include additional acres of oak woodland non wetland

drainages coastal sage scrub coastal sage scrub/native perennial grassland ecotone and native perennial grassland habitats
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The EIS/SEIR does not indicate the number of acres of each plant community that exist in this conservation area data on the

sensitive plants known to exist there or the acres of degraded habitat that might eventually be proposed for restoration to

different sensitive plant communities Thus reader cannot gauge the extent to which this conservation area might actually

address the range and magnitude of impacts to these communities contemplated for various SOCTIIP Alternatives

Response The TCA is currently working with the USFWS to determine the extent to which additional credits could be

developed Under the Bank Agreement the TCA must apply to the USFWS and the CDFG for additional credits and must

provide restoration plan for approval by those agencies FHWATFCA are currently consulting with USFWS and CDFG on

the appropriate utilization of the credits and specific areas and sizes of restoration activities

Relative to whether the conservation area would address the range and magnitude of impacts the resource agencies will only

recognize realistic credits for restoration TCA would only be able to utilize the amount of credits that is established through

joint process with the USFWS and CDFG

Comment Number 02 1-282

Commenter Shute Mihaly Weinberger LLP

Comment The paragraph continues

These opportunities for preservation and restoration activities would also serve to mitigate impacts on sensitive plants for the

SOCTHP Alternatives

Please clarify the manner in which opportunities for preservation and restoration activities would also serve to mitigate

impacts on sensitive plants for the SOCTIIP Alternatives

Response Please refer to Response to Comment F5- 14 for discussion of the Upper Chiquita Canyon Conservation Area

and the Bank Agreement

Comment Number 02 1-283

Commenter Shute Mihaly Weinberger LLP

Comment Measures WV 12 and TE 26 Measures WV II and TE 26 covering native grasslands state

Monitoring shall be conducted for five years or less if site meets success criteria as designated above earlier to ensure

successful establishment of native grassland vegetation
within the restored areas If success standards are not met remedial

measures hydroseeding or introduction of container stock shall be implemented as directed by the Project Biologist

If the success standards are not met after implementing the comprehensive planting plans maintenance and monitoring

outlined in these measures there is no reason to expect
that the vague remedy described above will have reasonable chance

at succeeding more legitimate remedy would be either to require the preparation of new native grassland
restoration

plan including the same basic elements as the original plan to be reviewed and approved by the appropriate governmental

agencies prior to implementation or the purchase and preservation of an equal area of existing native grassland that exists

in potential development area in the project vicinity

Response The comment is incorrect in assuming that the mitigation measure as written is vague and without reasonable

chance at succeeding The remedy provided by the cited mitigation measures is not vague because the TCA is required to

meet the performance standard specified in the measures but excluded from the comment including the percent cover of

native species and the amount of species diversity Since the performance
standards are specified there is in fact more than

reasonable chance of the measures being successfully implemented
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Comment Number 021-284

Commenter Shute Mihaly Weinberger LLP

Comment Measure WV 13

Measure WV 13 covering oak and elderberry woodlands states

Monitoring shall be conducted for five
years or less if success criteria are met earlier to ensure successful establishment of

the restored areas If success standards are not met remedial measures including introduction of additional seed and/or

container stock and adjusting of irrigation shall be implemented as directed by the Project Biologist

If the success standards are not met after implementing the comprehensive planting plans maintenance and monitoring

outlined in these measures there is no reason to expect that the vague remedy described above will have reasonable chance

at succeeding more legitimate remedy would be to require the preparation of new restoration plan for the oak and

elderberry planting areas that are failing possibly in more appropriate location The replacement plan would include the

same basic elements as the original plan and would be reviewed and approved by the appropriate governmental agencies

prior to implementation

Response The comment is incorrect in assuming that the mitigation measure as written is vague and without reasonable

chance at succeeding The remedy provided by the cited mitigation measures is not vague because the TCA is required to

meet the performance standard specified in the measures but excluded from the comment including the percent cover of

native species and the amount of species diversity Since the performance standards are specified there is in fact more than

reasonable chance of the mitigation measures being successfully implemented Refer to Response to Comment 021-268

for discussion that reiterates that the mitigation is adequate under NEPA and CEQA and is not deferred

Comment Number 021-285

Commenter Shute Mihaly Weinberger LLP

Comment Measure WV 17 WV 18 and TE

The following recommendations for promoting wildlife use of undercrossings and reducing road mortality are provided to

supplement the specifications contained in Measures WV 17 WV 18 and TE

Underpasses should be sited and designed specifically to accommodate wildlife movement taking advantage of natural

topography and documented movement corridors to the degree feasible Design should consider specific requirements of each

species to be accommodated by the corridor

Sound walls should be considered along portions of the roadway to help facilitate and encourage wildlife use of

undercrossings

In order to allow for the movement of sensitive reptile and amphibian species concrete V-ditches and rip-rap should not be
used in the construction of wildlife underpasses Natural soil bottoms are preferred

To the extent feasible fencing should be placed along the entire roadway/wildlife interface particularly along stretches of

roads where mule deer are known to occur Both mule deer and coyotes tend to travel along fences until they end in order to

cross roadways at-grade rather than using an underpass Fences should have appropriate mesh size based on species-specific
recommendations generally 4-inch by 6-inch mesh Escape gates or ramps should be constructed at regular intervals inside

fences to allow
escape of any large mammals that do manage to enter the roadway

Brown or green fences are less visually intrusive compared with the startling silver that is more commonly used these

colors complement the natural landscape and increase the fences acceptability to humans Planting native vegetation along
strategic portions of the fence serves the same function and can also minimizes noise impacts at wildlife crossings These

steps greatly reduce the fencings adverse visual impacts and may allow it to be used along longer stretches of roadway

Fencing should be at least feet tall and seated at least inches into the ground to prevent animals from exploiting any
weakness which would allow them access to the road and to minimize erosion from making gaps under fences

Please consider incorporating these recommendations into the relevant mitigation measures
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Response Several of these recommendations are incorporated into the relevant mitigation measures or have been

incorporated into the project design The underpasses do consider topography and movement patterns

Wildlife fencing locations will be considered for those appropriate adjacent and contiguous areas that interface with regional

open space The design of the fences will be coordinated with the resource agencies

An appropriate native vegetation mix will be provided at the undercrossing locations consistent with mitigation measure

WV-16 in the Draft EIS/SEIR

few of the recommendations were considered and are not incorporated for the reasons stated below Sound walls are not

located to encourage wildlife to access undercrossings Sound walls are located designed and sized consistent with Caltrans

and FHWA criteria to reduce noise exposure for noise-sensitive land uses

Underpasses include dirt bottoms The locations of v-ditches and riprap will be considered during final design and the

Project Biologist will review these locations

Comment Number 021-286

Commenter Shute Mihaly Weinberger LLP

Comment Measure WV 19

The wildlife movement surveys described in Measure WV 19 should include surveys for road-killed wildlife as well as

maintaining database of road-kill data e.g dates species exact locations interpolated using mileposts from Caltrans or

any other agency responsible for maintaining the roadway after it is built This aspect of monitoring would help determine the

effectiveness of fencing and could indicate need to develop additional measures if road-kill levels are found to be

unacceptably high

Response The TCA prepares annual performance monitoring studies that address the species that use the wildlife bridges on

existing SR-241 and SR-73 The Project Biologist will be on site when the fencing is installed and during construction

activities to monitor and assist in the avoidance of unneccesary mortality by removing or redirecting individuals from the

construction zone Section in the NES provides detailed analysis of indirect impacts related to road mortality for each

Alternative pages 7-37 to 7-39 for the FEC Alternatives In addition in areas known to support the arroyo toad and other

sensitive species such as spadefoot toad and western pond turtle permanent mesh fence will be installed at the base of the

chain-link fence for at least 1.0 kilometer 0.62 mile to keep these species from entering the road surface

Comment Number 021-287

Conmienter Shute Mihaly Weinberger LLP

Comment Monitoring of all roadway segments and wildlife crossing design features should include statistically valid

Before-After-Control-Impact study with minimum one year four sampling seasons of data collection before construction

and one year post construction Results should be used to refine fences or other design features to rectify problems as part of

an adaptive management program and to better inform design and mitigation for any future roadway projects

Response Refer to Response to Comment S6-7 More specific review of the design will be undertaken by Caltrans and the

resource agencies as specified in mitigation measure WV- 16 Specific monitoring requirements are addressed in mitigation

measure WV-19

Comment Number 021-288

Commenter Shute Mihaly Weinberger LLP

Comment Measures WV 38 and TE 27

Measures WV 38 and TE 27 covering vernal pools seeps and other herbaceous wetlands state

Monitoring shall be conducted for five years or less if success criteria are met as designated above earlier to ensure

successful establishment of hydrophytic vegetation within the restored/created areas by wetland species If success standards
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are not met remedial measures seeding or introduction of container stock shall be implemented as directed by the Project

Biologist

If the success standards are not met after implementing the comprehensive planting plans maintenance and monitoring

outlined in these measures there is no reason to expect that the vague remedy described above will have reasonable chance

at succeeding more legitimate remedy would be to require the preparation of new restoration plan for the wetland

communities that are failing possibly in more appropriate location The replacement plan would include the same basic

elements as the original plan and would be reviewed and approved by the appropriate governmental agencies prior to

implementation

Response The comment is incorrect in assuming that the theoretical situation described in the comment would require new

location for wetlands mitigation

The mitigation areas will have performance standards that must be met Until such time as those performance standards are

met the TCA is responsible for development of those areas This may require additional plantings or site modifications to

reach the specific performance standard

Comment Number 021-289

Commenter Shute Mihaly Weinberger LLP

Comment 10 Measure WV 39 and TE 28

Measures WV 39 and TE 28 covering riparian scrub woodland and forest state

Monitoring shall be conducted for minimum of five years to ensure successful establishment of the restored areas If

success standards are not met remedial measures including introduction of additional container stock and adjusting of

irrigation shall be implemented as directed by the Project Biologist

If the success standards are not met after implementing the comprehensive planting plans maintenance and monitoring

outlined in these measures there is no reason to expect that the vague remedy described above will have reasonable chance

at succeeding more legitimate remedy would be to require the preparation of new restoration plan for the wetland

communities that are failing possibly in more appropriate location The replacement plan would include the same basic

elements as the original plan and would be reviewed and approved by the appropriate governmental agencies prior to

implementation

Response Refer to Response to Comment 021-288

Comment Number 021-290

Commenter Shute Mihaly Weinberger LLP

Comment 11 Measure TE

Measure TE Prior to construction the TCA or other implementing agencies shall designate Project Biologist responsible
for overseeing biological monitoring regulatory compliance and restoration activities associated with construction of the

selected alternative in accordance with the adopted mitigation measures and applicable law This raises three questions

What are the required qualifications of the Project Biologist At minimum it
appears that the Project Biologist must

hold federal permits to survey for arroyo toads and California gnatcatchers be experienced in surveying for western

spadefoot toads southwestern pond turtles burrowing owls least Bells vireos and cactus wrens be intimately familiar

with methods of habitat restoration and weed eradication and have specialized knowledge of wildlife movement and

habitat connectivity issues

Considering the range of expertise required and the heavy workload is the role of Project Biologist likely to be filled by

company rather than an individual

Will the U.S Fish and Wildlife Service or California Department of Fish and Game have role in selecting and/or

approving the Project Biologist
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Response It is likely that team of biologists will serve in support of the Project Biologist under the Project Biologists

direction All of the biologists will possess
the experience knowledge and permits necessary to fulfill the responsibility for

completion of the biological mitigation requirements The TCA will submit the Project Biologists qualifications to the

permitting agencies for review and approval per their regulatory requirements

Comment Number 021-291

Commenter Shute Mihaly Weinberger LLP

Comment 12 Measure TE Measure TE states

During final design of the project the Project Biologist shall review the design plans and make recommendations for

avoidance and minimization of sensitive biological resources TCA or other implementing agencies Environmental and

Engineering Staff shall determine the implementation of those recommendations

This raises two questions

What is the meaning of the phrase minimization of sensitive biological resources

What is the meaning of the phrase TCA or other implementing agencies Environmental and Engineering Staff shall

determine the implementation of those recommendations Is this intended to mean that the Project Biologists

recommendations are not binding on the project proponent

Response Minimization of sensitive biological resources in mitigation measure TE-2 in the Draft EIS/SEIR refers to

recommendations given by the Project Biologist to reduce impacts of the selected Alternative to the maximum extent

practicable on these resources As with the majority of major construction projects the anticipated construction grading

limits for the SOCTIIP project at this phase of the project are sometimes slightly different than the disturbance areas that

are required in the field The construction plans presented in the Draft EIS/SEIR represent the expected greatest extent of

habitat disturbance However in the field if adjustments can be made to avoid resources and minimize impacts it is to the

benefit of the ContractorlTCA to do so due to requirements for mitigation An example of this minimization would be

moving staging areas or access roads to reduce impacts on sensitive habitats or habitat occupied by threatened or endangered

species

The second question asks about the Project Biologists recommendations as referenced in mitigation measure TE The

Project Biologists recommendations as part of mitigation measure TE are not binding Mitigation measure TE anticipates

an iterative process whereby the Project Biologist identifies locations where it may be possible to make adjustments and

reduce impacts below those identified in the Draft EIS/SEIR The TCA along with the design build contractor and the

Construction Engineering Manager will evaluate the Project Biologists recommendations and determine if an adjustment is

feasible from an engineering standpoint which will not result in an increase in an impact on different resource If

appropriate the responsible personnel will evaluate the situation in the field and work cooperatively to develop creative

solutions to reduce impacts below those identified in the Draft EIS/SEIR

Comment Number 021-292

Commenter Shute Mihaly Weinberger LLP

Comment 13 Measure TE

For the three FEC Alternatives the EIS/SEIR identifies potentially significant construction impacts to the endangered

tidewater goby and endangered southern steelhead trout Considering the very
serious runoff problems that can occur during

the grading of major roadway-such as those TCA encountered during construction of the San Joaquin Hills Toll Road-it is

striking to see that none of the TE mitigation measures deal directly with these potentially significant impacts to endangered

fish species For example Measure TE states

The BRMP shall contain at minimum specific construction monitoring programs for thread-leaved brodiaea arroyo toad

coastal California gnatcatcher least Bells vireo and Pacific pocket mouse

Measure TE should specify that the BRMP shall contain specific construction monitoring programs for the tidewater goby

and southern steelhead trout These programs should specify mandatory actions that would be taken in the event of any slope
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failures or other construction-related events that could adversely affect the habitats of these endangered fish and the

programs should be provided for public review and comment prior to certification of the EIS/SEIR

Response The following measures in the Draft EIS/SEIR meet the objective of this comment

Mitigation measure WV Prior to construction the TCA or other implementing agency/agencies shall designate Project

Biologist responsible for overseeing biological monitoring regulatory compliance and restoration activities associated with

construction of the selected Alternative in accordance with the adopted mitigation measures and applicable law

Mitigation measure WV During final design of the project the TCA or other implementing agencies Project Biologist

shall review the design plans and make recommendations for avoidance and minimization of sensitive biological resources

The TCA or other implementing agencies environmental and engineering staff shall determine the implementation of those

recommendations

Mitigation measure WV BRMP shall be prepared prior to construction The BRMP shall provide specific design and

implementation features of the biological resources mitigation measures outlined in the resource agency approval documents

Issues to be discussed in the BRMP shall include but are not limited to resource avoidance minimization and restoration

guidelines performance standards maintenance criteria and monitoring requirements The Draft BRMP shall be submitted

to the USFWS NMFS CDFG ACOE RWQCB FHWA and Caltrans for review to the extent required by permit by such

agencies

The primary goal of the BRMP will be to ensure the long-term perpetuation of the existing diversity of habitats in the project

area and adjacent urban interface zones The BRMP shall contain at minimum the following

Identification of all ESA ESA are defined as sensitive habitats including but not limited to areas subject to the

jurisdiction of the CDFG ACOE and USFWS areas supporting endangered threatened or rare species and areas supporting

vegetation communities described as sensitive

Measure WV 21 During final design the TCA or other implementing agencies in coordination with the RMP shall design

construct and/or maintain any structure/culvert placed within stream where sensitive fish species do/may occur such that it

does not constitute barrier to upstream or downstream movement of aquatic life or cause an avoidance reaction by fish that

impedes their upstream or downstream movement This includes but is not limited to the supply of water at an appropriate

depth for fish migration

Comment Number 021-293

Commenter Shute Mihaly Weinberger LLP

Comment Measure TE requires preparation of Biological Resources Management Plan that would be reviewed and

approved by USFWS NMFS CDFG USACOE RWQCB FHWA and Caltrans Two questions

Who is responsible for preparing the BRMP

What would be the consequence of one or more of these agencies failing to approve any aspect of the BRMP before the

start of construction of the SOCTIJP project

Response The TCA is responsible for preparing the BRMP

This mitigation measure was revised to read

Biological Resources Management Plan BRMP shall be prepared prior to construction The BRMP shall provide
specific design and implementation features of the biological resources mitigation measures outlined in the resource

agency approval documents Issues to be discussed in the BRMP shall include but are not limited to resource

avoidance minimization and restoration guidelines performance standards maintenance criteria and monitoring

requirements The Draft BRMP shall be submitted to the USFWS NMFS CDFG USACOE RWQCB FHWA and
Caltrans for review to the extent required by permit by such agencies

The primary goals of the BRr4P are to ensure that the long-term perpetuation of the existing diversity of habitats in

the project area and adjacent urban interface zones and minimize offsite or indirect effects the project is not likely to
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jeopardize the continued existence of any federally listed or state-listed endangered or threatened species and

impacts to endangered and threatened species are minimized and mitigated to the maximum extent practicable The

BRMP shall contain at minimum specific construction monitoring programs for thread-leaved brodiaea arroyo toad

coastal California gnatcatcher least Bells vireo and Pacific pocket mouse

if one of the permitting agencies failed to approve any aspect of the BRMP the TCA and that agency
would work together to

reach agreement on the issue This might require refinement of the BRMP to respond to agency comments and achieve

approval of the BRMP

Comment Number 02 1-294

Commenter Shute Mihaly Weinberger LLP

Comment 14 Measures TE and TE

Measure TE gives the blooming period for Brodiaea filifolia as March through May Measure TE indicates period of

May through July According to the CNPS Online inventory of Rare and Endangered Plants the blooming period is March

through June

Response it is acknowledged that the correct blooming period for Brodiaea filifolia is March through June The following

change will be made in the third sentence of mitigation measure TE-6 on page 4.12-34 in the Draft EIS/SEIR Surveys shall

be conducted from March through June which is the blooming period for this species

The following change will be made in mitigation measure TE-7 to the first sentence of Section on page 4.12-34 in the

Draft EIS/SE1R Prior to construction e.g clearing grubbing or grading focused surveys for the thread-leaved brodiaea

shall be conducted during the flowering period for this species approximately March through June

The blooming period for brodiaea in Table 4.12-1 on page 4.12-49 in the Draft EIS/SEIR will be changed to read March

June This revision does not change the conclusions of the Draft EIS/SEIR

Comment Number 021-295

Commenter Shute Mihaly Weinberger LLP

Comment 15 Measure TE

Measure TE should specify the conditions under which all of the required erosion control measures shall be removed from

the site

Response Mitigation measure TE is construction mitigation measure specifically for vernal marsh FEVM-16 and

Riverside fairy shrimp As specified in measure TE site fencing shall remain intact for the duration of construction until

all disturbed soils have been stabilized The measure includes additional devices to remain after that point until all earth-

moving activities have ceased and landscaping is installed It is not clear if the comment is referring to any other erosion

control measure beyond those specified in measure TE In terms of other erosion control measures as outlined in

mitigation measures WQ-2 and WQ-3 Storm Water Pollution Prevention Plan SWPPP will be prepared
in compliance

with the RWQCB General Construction Permit Order No 99-08-DWQ as required by the General Permit The SWPPP

shall remain on the site while the site is under construction commencing with the initial mobilization and ending with the

termination of coverage under the permit More detailed specifications regarding the removal of erosion control devices

will be developed during the design and build phase of the project

Comment Number 021-296

Commenter Shute Mihaly Weinberger LLP

Comment 16 Measure TE 23

Measure TE 23 is another example of relying on an untested experimental measure which may not even be possible to

implement The measure states that an undercrossing shall be provided in the vicinity of the San Mateo North population

the Pacific pocket mouse and that it shall allow for potential movement of Pacific pocket mice under the alignment This

is highly speculative measure that is unlikely to succeed-a paper promise It is not known whether Pacific pocket mice will

use an undercrossing Many wildlife species do not use such structures for behavioral or other reasons To our knowledge no
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study has demonstrated that Perognathus species or in particular this extremely rare species will use under crossings

especially ones as long as would be required to pass beneath these multi-lane roadways

Response Refer to Response to Comment 021-41 for information regarding PPM habitat connectivity

Comment Number 021-297

Commenter Shute Mihaly Weinberger LLP

Comment Impacts to Donna ONeill Land Conservancy Are Not Mitigated

Section repeats the following paragraphs on Pages 4.1-4 4.10-2 4.11-1 4.12-2

As the refinement process moved forward it was determined that in order to maximize the beneficial effect of the refined

alternatives it would be necessary to encroach on the Donna ONeill Land Conservancy Conservancy The Conservancy is

an area of 520 ha 1284 ac set aside by Rancho Mission Viejo as mitigation for conservation and preservation purposes for

the Rolling Hills Planned Community development

Despite the intractable problems that would come with constructing major roadway through the Donna ONeill Land

Conservancy see below the EIS/SEIR suggests that this proposal was developed in order to maximize the beneficial effect

of the refined alternatives Characterization of the FEC Alternatives as beneficial is grossly misleading and inaccurate

considering the significant biological impacts associated with these Alternatives

Response The referenced text which also appears on Section 2.4.1.18 SOCTIIP Alternatives Refinement Process was not

meant as an overall characterization of the FEC Alternatives The meaning of the language is that the benefits of the

refinements such as wetlands avoidance could be greater if the Alternatives were shifted to avoid impacting certain

resources If the alignment shifts had been kept at smaller level the same reduction in impacts would not have occurred

and the benefits of the refinement
process

would have been less than they are now As detailed in Section 2.4.1.18 the

refinement process provided substantial benefits or reductions and avoidance of impacts to the following resources

wetlands Pacific pocket mouse coastal California gnatcatcher and associate coastal sage scrub habitat earthwork/landslides

residential displacement wildlife connectivity and utilities

Note that the resource agencies are on record as agreeing with the value of the impact reduction from the refinements See

Response to Comment F4- 17 from the ACOE which states that they support the refinement process that the TCA pursued

for the original FEC alignment to avoid and minimize impacts to environmental resources including wetlands and

Response to Comment F4- 18 from the ACOE for discussion of the biological resources known to occupy The Conservancy

Also see Response to Comment F5-4 from the EPA which states EPA commends the efforts of TCA to reconfigure these

Alternatives...to avoid and minimize adverse impacts to waters and special aquatic sites

Comment Number 021-298

Commenter Shute Mihaly Weinberger LLP

Comment Rancho Mission Viejo chose to set aside the Donna ONeill Land Conservancy in perpetuity because earlier

biological investigations showed that this specific area was included some of the most biologically rich and ecologically

valuable lands on Rancho Mission Viejo Bloom personal communication Without any apparent basis the EIS/SEIR

asserts that habitat in the Conservancy is of no greater value than other habitat located adjacent to the Conservancy Please

substantiate this statement with factual analysis

Response Refer to Response to Comment 021-260 The Collaborative review and input included refinement process as

discussed in Section 4.10 in the Draft EIS/SEIR As stated in that section the possibility of encroachment into The

Conservancy was discussed with members of the SOCTIIP Collaborative who agreed that the TCA should explore this

option Biological resource studies were conducted to evaluate potential impacts to this sensitive area Based on the findings
of these studies and evaluating and comparing the potential impacts of encroachment into The Conservancy it was
determined that complete environmental evaluation of the refined Alternatives should be initiated Results of the biological
resource surveys conducted on The Conservancy were consistent with the information presented in the Draft EIS/SEIR

Additionally according to the RMV Draft Em The Conservancy contains only one known location of gnatcatchers at the
northernmost tip of The Conservancy boundary This location is outside of the impact areas for the FEC-M FEC-Wm and
A7C-FEC-M Alternative alignments The Conservancy is also known to support several special status plant and wildlife
species such as the white-tailed kite cactus wren grasshopper sparrow two-striped garter snake and vernal barley according
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to the RMV Draft EIR Habitat to support these species would be removed by implementation of either the FEC-M FEC-W

or A7C-FEC-M Alternative alignments

The refinement process included an avoidance and minimization strategy to reduce impacts to WoUS and wetlands that

resulted in shift in the refined Alternatives and commensurate encroachment into The Conservancy and the avoidance to

great extent of the Blind and Gabino Canyon wetlands complex

Comment Number 021-299

Commenter Shute Mihaly Weinberger LLP

Comment Since the Donna ONeill Land Conservancy was set aside as biological mitigation for previous development

projects this EIS/SEIR must identify the specific lands that would be preserved as compensation for loss of an existing

mitigation site in the event that decision-makers choose one of the FEC Alternatives Otherwise the SOCTIIP project would

double-dip on significant impacts to biological resources for which the Conservancy was established as mitigation Failure

to identify such compensatory mitigation lands is another serious deficiency of the EIS/SEIR At minimum the project

proponent would have to commit to purchase and preserve specifically identified lands demonstrated to possess equivalent

biological value to those impacted by the FEC Alternatives

Response The TCA will consider appropriate and available options for riparian and upland restoration that address the

biological resources potential and mitigation/compensation requirements for the selected Alternative including those

resources impacted in The Conservancy Refer to Response to Comment 021-13

Comment Number 021-300

Commenter Shute Mihaly Weinberger LLP

Comment VI The EIS/SEIR Understates the Substantial Differences in Biological Impacts Associated with Each SOCTIIP

Alternatives

primary purpose
of the EIS/SEIRs alternatives analysis is to foster meaningful evaluation analysis and comparison of the

various Alternatives Only in this way can decision-makers choose an Alternative that achieves reasonable balance between

beneficial and adverse project effects An impartial analysis is especially critical in this case since preferred alternative has

not yet been selected As recognized in the EIS/SEIR ES-25

No Preferred Alternative has been selected prior to the circulation of this Draft EIS/SEIR There is controversy among

resource agencies local governments in the study area and members of the public on the importance of the natural

environment compared to the urban environment and displacements of residential uses

As already shown the biological impacts resulting from the FEC Alternatives would be drastically more severe than other

alternatives Nonetheless the EIS/SEIR repeatedly lumps together its conclusions regarding the impacts from various

alternatives and in doing so fails to convey any sense of the increased severity of the FEC Alternatives For example at

Page 5-38 the EIS/SEIR concludes

All the SOCTIIP build Alternatives except the I-S Alternative would contribute to habitat loss and to the indirect effects

discussed above These Alternatives when considered in combination with the cumulative projects will have cumulative and

unmitigable impacts on biological resources

This oversimplified conclusion fails to reflect even the limited analysis presented elsewhere in the document Especially

considering the relative inaccessibility of an environmental document of this size it is crucial that the EIS/SEIRs conclusions

convey the substantial differences in biological impacts associated with each Alternative

Response The environmental document is joint document in conformance with both NEPA and CEQA and has been

prepared in manner consistent with CFR 40 Section 1506.2 which encourages the elimination of duplication between

federal and state procedures and CEQA Guidelines Section 15222 regarding the preparation of joint documents The

information in the Draft EIS/SEIR is provided in format consistent with the requirements of CEQA and NEPA and

appropriately discloses information regarding impacts of the various Alternatives in both detailed and summary formats

Sections 4.10 4.11 and 4.12 of the Draft EIS/SEIR provide detailed information regarding impacts to biological resources for

each of the Alternatives Sections ES 6.2 ES 6.3 and ES 6.4 in the Executive Summary of the Draft EIS/SEIR provide

summary of biological resources impacts for the SOCTIIP Alternatives
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The Draft EIS/SEIR provides many tables and figures illustrating the differences in impacts between the Alternatives For

example in Section 4.11 Wildlife Fisheries and Vegetation there are six tables that disclose impacts of each Alternative

Tables 4.11-4 -4.1-9 and nine figures that disclose impacts of each Alternative Figures 4.11-7 4.11-15 Also Section

4.12.3 addresses impacts related to threatened and endangered species including construction impacts and long-term impacts

to specific species For example Figures 4.11-2 through 4.11-5 and 4.12-1 illustrate the location of plant communities plant

species and animal species and Table 4.12-3 summarizes the direct impacts to threatened and endangered species in tabular

form Similarly impacts to sensitive species including habitat fragmentation are addressed in Section 4.11.3 of the Draft

EIS/SEIR Information is provided in the figures as described above and in tables such as Tables 4.11-4 and 4.11-5 which

summarize direct impacts to specific plant communities by Alternative and Table 4.11-6 which summarizes long-term

impacts to specific sensitive species by project Alternative similar level of information is provided for animal species

Detailed species lists survey dates and surveyors are provided in the NES Therefore the Draft EIS/SEIR and its supporting

documentation thoroughly document impacts to biological resources for all of the Alternatives

Comment Number 021-301

Commenter Shute Mihaly Weinberger LLP

Comment Table 1.7-2 is matrix that indicates whether each Alternative satisfies several project objectives The last line in

Table 1.7-2 concludes that each of the build Alternatives would Minimize adverse impacts to the environment while

recognizing the conflicting demands of different types of resources regulatory requirements and environmental priorities in

the study area Again the EIS/SEIRs presentation is vague and unsupported by the facts as it lumps the most damaging

FEC Alternatives together with several other Alternatives that would actually minimize adverse impacts to the environment

while meeting most or all of the project objectives specified in Table 1.7-2

Response Table 1.7-2 is summary table in summary section of the Draft EIS/SEIR The information summarized is

regarding the ability of the Alternatives to meet the project objectives The table is based on detailed information regarding

the impacts and benefits of the Alternatives presented in Chapter 3.0 and 4.0 of the DraftElS/SEIR

Refer to Responses to Comments 021-10 and 021-11

Comment Number 021-302

Commenter Shute Mihaly Weinberger LLP

Comment To help remedy the EIS/SEIRs biased and deficient alternatives analysis it would be appropriate to prepare

new matrix that compares the gross biological impacts of each SOCTILP Alternative Appropriate contents of the matrix

would include but may not be limited to the following as guided by recommendations in these comments total area of

grading relative degree of landscape fragmentation grading impacts to sensitive plant communities grading

impacts to sensitive wildlife species total area of potential indirect effects including road-effect zones for sensitive

species direct and indirect impacts to important populations major populations and key populations of each of the

Southern Orange County NCCP planning species and overall consistency with Southern Orange County NCCP/SAMP

planning guidelines and recommendations

Response matrix of the informational items requested in the comment is not necessary as this information is contained

within the Draft EIS/SEIR The Executive Summary and the summary of impacts at the end of Sections 4.10 4.11 and 4.12

provide the requested information except for information requested in items and

Regarding item certain sensitive species termed planning species have been selected to serve as conservation planning

surrogates under the NCCP and SAMP programs to help define which portions of the NCCP/SAMP study area should be

protected over the long term for the southern subregion By documenting the populations and distribution of planning species

within the study area areas potentially important for inclusion in future habitat reserve program can be identified Such

habitat areas would generally be considered significant resource areas for CEQA purposes The selected planning species

comprise the listed species found within the NCCP planning subregion as well as wide range of other plant and animal

species The NCCP guidelines and SAMP principles indicate that it is important to assess potential impacts on planning

species both in terms of their importance as sensitive species and in terms of their importance as conservation planning

surrogates for considering lands to be included in NCCPIHCP habitat reserve Major populations and important populations

of the planning species have been identified by the current NCCP/HCP program Major populations are those considered

sufficiently large enough to be self-sustaining with minimum of active or intensive management intervention or that at

least support enough breeding individuals to contribute reliably to the overall metapopulation stability of the species
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Important populations may not meet the relative size standards of major populations but may be important to the species

long-term survival Lastly areas designated as key locations are considered habitat areas essential to the long-term

conservation of the particular species Based on the above discussion of planning species and their corresponding

designations as important major or key populations it is clear that these resources should be and have been evaluated

during the analysis of habitat reserve and/or large-scale land use plan such as The Ranch Plan proposed by RMV
Individual evaluation of the major important and key locations of the 19 planning species within the SOCTIIP planning area

relative to each of the alignment Alternatives was not conducted for the Draft EIS/SEIR However the same information that

designated the planning species major important and key locations i.e species location population numbers was utilized

in the impacts assessment for each of the alignment Alternatives In addition the Collaborative particularly the USFWS
utilized this information in the identification of various Alternatives that would reduce or eliminate impacts to major

important and key locations of planning species to the greatest extent practicable

The overall consistency of SOCTIIP with the NCCP/SAMP guidelines and principles item in the comment are discussed

in Attachment 10 of the Response to Comments

Comment Number 02 1-303

Commenter Shute Mihaly Weinberger LLP

Comment VII CEQA Findings of Significance

As already discussed the EIS/SEIR fails to provide fact-based reasonably detailed and impartial analysis of the

environmental impacts associated with each project Alternative The CEQA Findings of Significance further manifest these

deficiencies and fail to support findings that the effects of less-damaging Alternatives would be comparable to the effects of

more-damaging Alternatives

Findings Inconsistent with Mandatory Thresholds of Significance

Page 7-31 states that theprojects long-term impacts to at least 17 non-listed sensitive amphibian reptile and mammal

species are less than significant due to their current status and relative abundance elsewhere in the subregion This finding

directly contradicts the Thresholds of Significance specified in Section 7.13.1

In accordance with the requirements of CEQA impacts to threatened and endangered species will individually or

cumulatively be considered significant if they

Have substantial adverse effect either directly or through habitat modifications on any species identified as candidate

sensitive or special status species in local or regional plans policies or regulations or by the California Department of Fish

and Game CDFG or the United States Fish and Wildlife Service USFWS

The EIS/SEIR offers no explanation for ignoring its own Thresholds of Significance As noted previously the EIS/SEIR did

not address numerous other candidate sensitive or special status species that occur or potentially occur in the SOCTIIP

study area

Response The first part of this comment is introductory material related to the more detailed comments that follow

The Draft EIS/SEIR provides many tables and figures illustrating the differences in impacts between the Alternatives For

example in Section 4.11 Wildlife Fisheries and Vegetation there are six tables that disclose impacts of each Alternative

Tables 4.11-4 -4.1-9 and nine figures that disclose impacts of each Alternative Figures 4.11-7 4.11-15 The analysis in

Section 7.0 CEQA Evaluation is based on the information and analysis of each environmental topic in Section of the Draft

EIS/SEIR Thus the numerous tables and figures illustrating the differences in impacts between the Alternatives are part
of

the impact analysis and conclusions presented in Section 4.0

The comment refers to the analysis of long-term impacts to non-listed species in Section 7.12.2.2 pages 7-31 to 7-32 in the

Draft EIS/SEIR The thresholds of significance for species described in this Section are provided in Section 7.12.1 page 7-

28 as follows

In accordance with the requirements of CEQA impacts to wildlife fishery and vegetation resources will individually or

cumulatively be considered significant if they
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Have substantial adverse effect on any riparian habitat or other sensitive natural community identified in local or regional

plans policies or regulations or by the CDFG or USFWS

Interfere substantially with the movement of any native resident or migratory fish or wildlife species or with established

native resident or migratory wildlife corridors or impede the use of native wildlife nursery sites

Conflict with any local policies or ordinances protecting biological resources such as tree preservation policy or

ordinance

Additional information regarding the application of the CEQA thresholds of significance can be found in Section 11.0 of the

NES which states

In accordance with the requirements of CEQA impacts to biological resources will individually or cumulatively be

considered significant if they

Have substantial adverse effect either directly or through habitat modifications on any species identified as candidate

sensitive or special status species in local or regional plans policies or regulations or by the CDFG or the USFWS

The NES also lists other CEQA thresholds for biological resources as included in Appendix of the CEQA Guidelines

Section 11.3.2 of the NES addresses all sensitive plants including those listed as threatened or endangered as well as non-

listed sensitive species Section 5.3.3 of the NES Special Status Plants describes the 53 target sensitive plant species of

which 24 were identified in the SOC1IIP survey area The status of the sensitive plant species is listed in Table 5.3.1 The

conclusions relative to CEQA level of significance for the impacts on any species identified as candidate sensitive or

special status species in Table 11.0.1 includes consideration of impacts to both listed and non-listed species based on the

significance threshold identified above Therefore the threshold cited in the comment is applied appropriately in the analysis

of impacts to biological resources This analysis is summarized in Sections 4.11 and 4.12 of the Draft EIS/SEIR

Therefore the analysis provided is accurate and does not contradict the defined thresholds of significance

Analysis of impacts to threatened and endangered species is provided in Section 7.13 Summary of Impacts Mitigation and

Level of Significance after Mitigation Related to Threatened and Endangered Species on page 7-33 Also refer to Responses

to Comments 02 1-234 to 02 1-248

Refer to Responses to Comments 021-304 to 021-320 for additional responses to specific comments on this subject

Comment Number 021-304

Commenter Shute Mihaly Weinberger LLP

Comment Failure to Portray Differences Among Alternatives in Degree of Impact

When significant effects are identified in Section 7.12 these findings end with reference to Table 7.2-11 Page 7-94 This

table uses an oversimplified format that gives false impression that the various Alternatives would have very similar effects

on wildlife fisheries and vegetation For example Table 7.11-1 indicates that each Alternative would have significant

unmitigable impacts on coastal sage scrub and significant-but-mitigated impacts on oak woodlands But this table gives no

indication that the FEC-W Alternative impacts over 20 times more scrub than does the 1-5 Alternative or that the A7C-FEC-
Alternative impacts over 2300 times more oak woodland than does the I-S Alternative By contrast Table 7.2-1 Page 7-

54 provides detailed and useful analysis of the capacity of each Alternative to alleviate traffic at specific intersections As in

Section of the EIS/SEIR the traffic-alleviating benefits of the FEC Alternatives are highlighted while the environmental

impacts of those Alternatives are portrayed as though little or no differences exist between them

Response Refer to Response to Comment 021-40 Traffic impacts and benefits are addressed in detail in Section 3.0 of the

Draft EIS/SEIR Traffic and Circulation
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Comment Number 02 1-305

Commenter Shute Mihaly Weinberger LLP

Comment Failure to Substantiate Significance Determinations and Indiscriminant Findings Among Alternatives

Among the findings summarized in Table 7.11-I many are conclusory contradictory and/or based upon questionable

analyses

The 1-5 Alternatives impacts to 21.35 acres of Venturan-Diegan coastal sage scrub are specified as being significant and

unmitigable Impacis of this magnitude are routinely mitigated to below level of significance

Response The comment critiques Table 7.1-1 for being conclusory As stated in the title of Table 7.1-I the table is

summary of impacts and level of significance after mitigation Section 7.0 of the Draft EIS/SEIR includes text that analyzes

the CEQA conclusions for each of the topics in Section 4.0 of the Draft EIS/SEIR Furthermore as noted in Section 7.1 the

basis for the significance conclusions provided in this Section is the same technical reports and analyses as for the rest of

this EIS/SEIRJ As stated in Section 11.3.1 of the NES any direct impacts to sensitive plant communities would be

considered significant because the plant community or association is rare in California and is considered threatened or

very threatened by the California Natural Diversity Database CNDDB or is otherwise considered sensitive by local or

regional agencies or by the CDFG or USFWS the plant community is unique association comprised of elements of one

or more sensitive plant communities the plant community/association is not widespread or the plant

community/association provides habitat for sensitive plants or wildlife Impacts to upland communities were considered

significant because of the historical loss of this community in the region Additionally there is no approved NCCP to assure

management and monitoring of resources on regional basis at this time therefore impacts are considered significant from

cumulative perspective

It is acknowledged that some lead agencies conclude that impacts to Venturan-Diegan coastal sage scrub are fully mitigated

for some projects The Draft EIS/SEIR provides mitigation for this impact to the maximum extent feasible FHWA and the

TCA took more conservative approach to this habitat and because of the net loss of this plant community and consistent

with CEQA acknowledged that the impact would still be significant after mitigation

Comment Number 021-306

Commenter Shute Mihaly Weinberger LLP

Comment The impacts of four Alternatives to less than 1.0 acre of other scrub are specified as being significant and

unmitigable Impacts of this magnitude are routinely mitigated to below level of significance

Response Refer to Response to Comment 021-305

Comment Number 021-307

Commenter Shute Mihaly Weinberger LLP

Comment All seven Alternatives are found to have significant and unmitigable impacts to native grasslands although

the area of impact ranges
from 0.36 acres AlO to 98.04 acres FEC-M Impacts to relatively small areas of native

grasslands are routinely mitigated to below level of significance and the EIS/SEIRs failure to distinguish between more-

damaging and less-damaging Alternatives creates false impression that all the Alternatives have comparable impacts to the

environment

Response Refer to Response to Comment 021-40

Comment Number 021-308

Commenter Shute Mihaly Weinberger LLP

Comment On what basis does the EIS/SEIR find that impacts to 27.31 to 118.59 acres of coast live oak woodland-for the

six most-damaging Alternatives-shall be mitigated to below level of significance This seems strongly contradictory to

earlier conclusions that impacts to an acre or less of scrub or native grassland are significant and unmitigable Please

explain
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Response Consistent with mitigation measure WV- 13 coast live oak will be replaced created restored or preserved at

one-to-one ratio Refer to Response to Comment 021-306 for discussion of the significance conclusions provided in

Section 7.0

Comment Number 021-309

Commenter Shute Mihaly Weinberger LLP

Comment On what basis does the EIS/SEIR find that impacts to the western spadefoot toad shall be mitigated to below

level of significance

Response Page 4.11-19 in the Draft EIS/SEIR states ...based on the presence of suitable habitat and observed sightings of

the species it is believed to be locally common in the study area Direct impacts to this species would occur as result of the

loss of uplands i.e grasslands and scrub communities and wetlands Indirect impacts to these species would be similar to

those previously identified for herptiles throughout the study area The FEC-M FEC-W CC A7C-ALPV and A7C-FEC-M
Alternatives would directly and indirectly impact this species

From CEQA significance perspective the determination was based on their level of sensitivity potential for impact and

magnitude of impact All other sensitive amphibian species that occur or have moderate potential to occur such as western

spadefoot would suffer adverse impacts from the project Alternatives However due to their current status and relative

abundance elsewhere in the subregion the loss of these amphibian species would not be significant

Comment Number 021-310

Commenter Shute Mihaly Weinberger LLP

Comment Seven of the eight Alternatives would impact several hundred acres of grasslands so findings of significant

impacts to the ferruginous hawk prairie falcon loggerhead shrike grasshopper sparrow and other grassland-dependent

species appear to be justified On what basis does the EIS/SEIR find that impacts to these grassland-dependent birds shall be

mitigated to below level of significance particularly considering the documents seemingly contradictory findings with

regard to mitigating impacts to native grasslands

Response The sensitive wildlife species addressed in the Draft EIS/SEIR that are known or expected to occur in the

grassland habitats of the study area would not generally be restricted to either annual or native grasslands These species are
often wide ranging especially several of the raptor species which occur in southern California as non-breeding winter visitors

or migrants The incremental loss of grassland habitat for these species is considered adverse but impacts from the project
are not considered significant This is due to the fact that they are non-listed species whose ranges generally extend well
outside the southern California region Several of these species were only known to be present in relatively small numbers
In contrast the loss of native grassland that would result from the build Alternatives is considered significant due to the
relative scarceness of this plant community in general as well as the relatively substantial areas of native grasslands that are
present in the study area

Comment Number 021-311

Commenter Shute Mihaly Weinberger LLP

Comment The AlO Alternative impacts 396.85 acres of grasslands including 0.36 acre of native grassland while the CC
Alternative impacts 552.44 acres of grasslands including 10.18 acres of native grasslands Yet only the MO Alternative is

found to have significant impacts to the loggerhead shrike Apparently this is because project biologists observed potentially
nesting loggerhead shrikes only within the grading limits of the AlO Alternative Given that loggerhead shrikes are highly
mobile and do not have particularly specialized habitat requirements the EIS/SEIR must substantiate the claim that

grasslands within the MO Alternatives grading limits are of greater value to the loggerhead shrike than are the nearby
grasslands that lie within

grading limits for the remaining Alternatives

Response It is acknowledged that grasslands and any fairly open habitat in the study area for this project may potentially be
used by the loggerhead shrike for

breeding or foraging Shrikes were located during the biological surveys within the direct
and/or indirect impact area for the MO and CC Alternatives as discussed on page 4.11-24 and shown on Table 4.11-8 in the
Draft EIS/SEIR However neither of these Alternatives was considered to have significant adverse impacts on this species
after mitigation The entries for the shrike on Table 7.11-1 on page 7-98 in the Draft EIS/SEIR are changed by reference for
the CC CC-ALPV and MO Alternatives to show the impacts as significant and mitigable SM
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Comment Number 021-3 12

Commenter Shute Mihaly Weinberger LLP

Comment Page 4.11-22 states that ferruginous hawks were observed in such areas as Canada Gobernadora Canada

Chiquita and Cristianitos Canyon Each Alternative except for I-S would impact hundreds of acres of grasslands including

those in the specific areas mentioned on Page 4.11-22 Wintering ferruginous hawks cover large areas in search of food How

does the EIS/SEIR justify finding that only the CC and CC-ALPV Alternatives would have significant impacts to this

species

Response The commenters statement about the Draft EIS/SEIRs finding is incorrect Page 4.1 1-22 in the Draft EIS/SEIR

states that there would be indirect impacts on foraging habitat for the ferruginous hawk under all the build Alternatives

Tables 4.11-8 and 7.11-1 in the Draft EIS/SEIR show only where this species was recorded in the area of direct impacts

within the grading limit footprint for the SOCTIIP Alternatives The reference to the CC and CC-ALPV Alternatives on

page 4.11-22 reflects the direct impact to known occurrences of the species It is acknowledged that this species forages over

broad area and that impacts related to loss of foraging habitat would be likely in any of the build Alternatives as stated

above However these impacts would not be considered significant due to the infrequency of this species in the SOCTIIP

BSA the relatively low sensitivity status of this species and the relatively extensive area of potential foraging habitat that

would remain in the study area

Comment Number 021-313

Commenter Shute Mihaly Weinberger LLP

Comment The Natural Environment Study at Page 5-146 states

White-tailed kite nest territories and nocturnal roosts exist along the FEC alignments Some of the nest territories and roosts

were active during previous surveys 1994 and/or 1995 Good foraging habitat particularly grassland is abundant

throughout the survey area Surveys conducted in 2001 yielded five territories on the FEC and two on the CC alignments

White-tailed hawk territory was observed in the Donna ONeill Land Conservancy and Canada Gobernadora during 2003

surveys

On what basis does the EIS/SEIR fail to identify any project impacts to the white-tailed kite

Response Refer to Response to Comment 02 1-236 The Draft EIS/SEIR does identify project impacts to white-tailed kite

yet
concludes that the impacts while adverse are not significant

Comment Number 021-3 14

Commenter Shute Mihaly Weinberger LLP

Comment 10 On what basis does the EIS/SEIR conclusion that project implementation will not result in potentially

significant short-term and long-term impacts to the long-eared owl

Response Refer to Response to Comment 021-233

Comment Number 021-315

Commenter Shute Mihaly Weinberger LLP

Comment 11 In four places Page 7-3 states

Habitat fragmentation and wildlife corridor impacts were generally considered significant
after mitigation as shown in Table

7.11-I

Table 7.11-1 however specifies no significant unmitigable impacts to corridors In fact only certain Alternatives-such as

the FEC Alternatives-would have significant habitat fragmentation and wildlife corridor impacts Others-such as 1-5 and

MO-would not have significant impacts By failing to impartially analyze the likely habitat fragmentation effects of the

various Alternatives the EIS/SEIR demonstrates bias in favor of the more-damaging Alternatives

Response Table 7.11-1 is intended as brief summary of the conclusions about level of significance
after mitigation as

required by CEQA As stated in Section 7.1 the basis for the significance conclusions provided in the Section includes all

the same technical reports and analyses as uses for the rest of the Draft EIS/SEIR and the thresholds of significance are the
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same considerations used in Section 4.0 Affected Environment Environmental Consequences and Mitigation Measures
Thus the reader is informed that the source information is in the impact analysis in Section 4.0

In the column for corridors the designation of SM for significant can be mitigated to below level of significance

was an error in the table The correct conclusion is stated in the text in Section 7.12.2.2 Long-Term Impacts which notes

that habitat fragmentation and wildlife corridor impacts were generally considered significant after mitigation and in Section

4.11.3.3 which provides more detailed discussion of wildlife corridor impacts and mitigation for each Alternative The

Final EIS/SEIR will be revised accordingly and consistent with the conclusions for the AlO and 1-5 Alternatives as noted

below This change is for consistency purposes and does not change the conclusions of the Draft EIS/SEIR

On the issue of comparing effects of the various Alternatives Section 4.11.3.3 of the Draft EIS/SEIR text provides more

details for each Alternative Under the Arterial Improvements Only AIO heading in Section 4.11.3.3 page 41 in the Draft

EIS/SEIR the conclusion is that corridor impacts would be less damaging under the MO Alternative than any of

the corridor Alternatives due to the size and location of the impact footprint and the relatively low quality of the habitats that

would be affected by the AlO Alternative

For the 1-5 Widening Alternative the text states this Alternative may impact the wildlife corridors associated with San

Mateo and San Juan Creeks However these impacts would be minor relative to the impacts to wildlife corridors under the

FEC FEC-M and FEC-W CC CC and CC- ALPV and the A7C-FEC-M Alternatives Page 4.11-42 in the Draft

EIS/SEIR

Thus as illustrated above the Draft EIS/SEIR explains the differences in impacts between the Alternatives and impartially

analyzes the likely habitat fragmentation effects of the various Alternatives

Since the distribution of the DEIS/SEIR the TCAIFHWA and the resource agencies have worked to minimize the impacts of

the Preferred Alternative on habitat fragmentation through number of design modifications and mitigation measures The

Preferred Alternative reduces the impacts regarding habitat fragmentation by locating the Alternative to the maximum
extent feasible in areas planned for development under the RMV Settlement Agreement locating the alignment on the

west side of the Donna ONeill Conservancy thereby avoiding the potential isolation of the Conservancy from the open space

lands to the east including 15 wildlife crossing at key locations along the Preferred Alternative recommended by the U.S
Fish and Wildlife Service and the California Department of Fish and Game and reducing the width of the project to

maximum of six lanes and thus facilitating use of the wildlife crossings In addition the Rancho Mission Viejo Ranch Plan

reflected in the Settlement Agreement with the environmental organizations consolidates most of the development in the

western portion of the RMV property and in the area traversed by the Preferred Alternativethus minimizing the cumulative

fragmentation effects of SOCTIIP and the development of the Ranch The Final EW certified by the County of Orange for

the Ranch Plan concluded that the effects of the Ranch Plan on habitat fragmentation were less than significant after

mitigation Although the impacts of the Preferred Alternative are substantially reduced the effects are still considered to be

significant and unavoidable Also refer to Response to Comment Attachment 10 for discussion of the projects consistency

with NCCP Guidelines

Comment Number 021-316

Commenter Shute Mihaly Weinberger LLP

Comment 12 On Page 7-29 the CEQA Findings of Significance for impacts to listed and non-listed fish species state

Short term impacts to species inhabiting these areas could arise during construction However through the implementation of

the mitigation measures it is anticipated that impacts to sensitive fisheries would be less than significant

The BRMP described in the EIS/SEIR would not include specific Construction monitoring program designed to avoid or
minimize potentially significant construction impacts to the tidewater goby southern steelhead trout and other sensitive fish

species In the absence of such program-developed and provided for public review and comment prior to certification of the
EIS/SEIR-what is the basis for concluding that impacts to these listed fish species would be less than significant after

mitigation

Response Mitigation measure WV-2 which ensures movement and accessability for listed fish species are maintained and
supports the conclusion that impacts to these listed fish species would be less than significant after mitigation Also refer to
Response to Comment 021-292 and F6- 17 Mitigation measure TE-9 will address activities during Construction that mighthave an impact on fish dispension In addition the BRII4P will include construction monitoring program designed to avoid
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or minimize potentially significant construction impacts to sensitive biological resources including tidewater goby southern

steelhead trout and other sensitive fish species

Comment Number 021-317

Commenter Shute Mihaly Weinberger LLP

Comment 13 On Page 7-34 the CEQA Findings of Significance for short-term construction impacts to the tidewater goby
and southern steelhead trout state

assuming that other mitigation/minimization measures concerning erosion and water quality are adhered to it is anticipated

that impacts to the Itidewater goby and southern steelhead trouti would be less than significant following mitigation..

Use of the word assuming in these findings implies an element of uncertainty regarding whether other

mitigation/minimization measures concerning erosion and water quality will be followed closely enough to ensure

protection of endangered fish during the projects construction phase Recent experiences with the San Joaquin Hills

Transportation Corridor SR-73 provide reason for such uncertainty Efforts to manage runoff from SR-73 were fraught with

problems for several years before and after TCA transferred maintenance responsibilities to Caltrans In August 2001 the

Regional Water Quality Control Board issued cease and desist order after determining that Caltrans failed to use

reasonable care to properly maintain and operate the twenty Compost Storm Water Filters CSF units that were installed

along the portion of SR-73 within the jurisdiction of the SDRWQCB as the primary structural best management practice

BMP for removal of pollutants in storm water runoff In response Caltrans has undertaken costly multi-year program to

replace the CSF units with basins and devices that use alternative technologies5 The extensive runoff management problems
that have plagued the SR-73 project provide good reason to question the EIS/SEIRs thinly supported finding that potential

impacts to endangered fish species from constructing one of the FEC Alternatives would be less than significant after

mitigation

Response The comment focuses on the use of the word assuming to infer that there is uncertainty about implementation of

mitigation measures during construction This inference is not correct The word assuming was used to highlight the close

relationship of erosion control and other water quality measures to reducing construction impacts on tidewater goby and

southern steelhead trout

The comment then describes perceived problems with the compost stormwater filters CSF installed along SR-73 The

comment appears to be mixing construction and post-construction effects since the problems with the CSFs had to do with

maintenance of the filters and not with any issue during construction The filters worked exactly the way they were supposed

to during construction The referenced cease and desist order was aimed at requiring maintenance of the filters which was

after they had worked effectively during construction

In terms of construction and implementation of erosion control measures during construction the following information is

provided Erosion control mitigation measures are provided in the Water Quality section see specifically mitigation

measures WQ-2 and WQ-3 which identify procedures and the preparation of an SWPPP The mitigation measures in the

Wetlands and WoUS section also provide protection for these fish species during construction See mitigation measures

WV-3 through WV-8 Project Biologist will monitor compliance with these mitigation measures and provide reporting of

the monitoring see mitigation measures WV-4 and WV-5 mitigation measures TE- -TE-4 In addition as with other TCA

toll road projects the TCA staff reports to the TCA Board periodically at least once year on the status of the mitigation

measures Thus there is public process by which compliance with the mitigation measures is documented

The finding referred to in this comment is not thinly supported but is based on an extensive mitigation program Practices

to implement the NPDES and the mitigation measures plus the comprehensive monitoring that will be done as part of the

construction will ensure that impacts are prevented and reduced as described in the Draft EIS/SEIR

Comment Number 021-318

Commenter Shute Mihaly Weinberger LLP

Comment 14 Page 7-30 identifies significant impacts to upland communities such as Venturan-Diegan transitional coastal

sage
scrub sage scrub-grassland ecotones sage scrub-chaparral ecotones native grassland floodplain sage scrub and other

scrub The CEQA Findings of Significance offer the following discussion to explain why significant impacts to these

communities would remain after mitigation
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Regional open space planning efforts in the area including the southern subregion of the NCCP have not been finalized so

mitigation banking opportunities cannot currently be clearly defined at this time However net loss of these rare

communities that provide habitats for unique assemblage of plants and wildlife would occur as result of implementation

of the project Alternatives Therefore impacts to these upland communities would be considered significant and adverse even

after mitigation

Given that functioning wetland mitigation bank exists in Canada Gobernadora on what basis does the EIS/SEIR claim that

mitigation banking opportunities cannot currently be clearly defined

Response The vegetation communities discussed in the text are primarily uplands and the context of the text on page 7-30 is

regional open space planning for upland species There is wetland mitigation bank as noted in the comment however

wetland mitigation banks are not interchangeable with upland mitigation banks as they provide different habitat types The

reference to lack of clearly defined mitigation banking opportunities was simply meant as reflection of the status of the

southern NCCP/HCP

Comment Number 021-319

Commenter Shute Mihaly Weinberger LLP

Comment If the project proponents are presently unable to secure mitigation lands that would address the significant

adverse effects attendant to building one of the more damaging SOCTIIP Alternatives solutions include selecting one of

the less-damaging Alternatives that would not require extensive off-site mitigation or postponing SOCTIIP planning until

off-site mitigation opportunities are better defined e.g through the Ranch Plan and NCCPIHCP planning processes The

EIS/SEIRs approach of proposing Alternatives that rely on vague and unspecified mitigation or simply concluding that

significant impacts are unmitigable violates the basic tenets of land use planning under CEQA

Response The TCA has pre-mitigated for future SOCTIIP impacts through the Upper Chiquita Canyon Conservation Area

The comment is incorrect in referring to SOCTIIP mitigation as vague and unspecified See Response to Comment 021-

268 for discussion of the manner in which the mitigation meets CEQA and NEPA standards

Also refer to Responses to Comments 021-44 for more information regarding the Conceptual Mitigation Plan and Response

to Comments 021-267 and 021-268 for more information regarding mitigation for the Alternatives

Comment Number 02 1-320

Conunenter Shute Mihaly Weinberger LLP

Comment 15 Sections 7.12.3 and 7.13.3 summarize the projects significant adverse impacts to biological resources that

would remain after mitigation Page 7-33 states the following regarding the projects residual impacts on sensitive plant

species and habitat fragmentation/wildlife corridors

Coulters saltbush intermediate mariposa lily southern tarplant many-stemmed dudleya and Palmers grapplinghook would

be considered significant and adverse even after mitigation Habitat fragmentation/wildlife corridor impacts are significant
after mitigation

Similarly Page 7-36 concludes

Impacts to the thread leaved brodiaea Arroyo toad and California gnatcatcher would be considered significant and adverse

even after mitigation

Perhaps the EIS/SEIR preparers argument is that this document is required only to identify the worst-case impacts that could
result from project implementation and that these findings-to the extent they are backed by sound analysis-may be

considered to meet this standard As detailed previously however selecting Preferred Alternative is necessary project
objective and key area of controversy so decision-makers and members of the public reasonably expect the EIS/SEIRs
CEQA Findings of Significance to distinguish between the residual significant impacts that would result from selecting the

least-damaging Alternative 1-5 the most-damaging Alternative FEC-M and each Alternative that lies along the spectrum
between them The organization and content of the CEQA Findings of Significance clearly stand as impediments to achieving
these important project objectives
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Response The environmental document is joint document in conformance with both NEPA and CEQA and has been

prepared in manner consistent with CFR 40 Section 1506.2 which encourages the elimination of duplication between

federal and state procedures and CEQA Guidelines Section 15222 regarding the preparation of joint documents The

comment focuses on Section 7.0 of the Draft EIS/SEIR California Environmental Quality Act Evaluation which is

summary section provided in accordance with the requirements of CEQA Detailed information regarding project impacts by

Alternative is provided in Section 4.0 of the Draft EIS/SEIR and the analysis in Section 7.0 is based on the information and

analysis of each environmental topic in Section 4.0 of the Draft EIS/SEIR Thus the numerous tables and figures illustrating

the differences in impacts between the Alternatives are part of the impact analysis and conclusions presented in Section 4.0

The selection of the Preferred Alternative or LEDPA is based on comparison of impacts to wetlands and WoUS in the first

instance and then on the magnitude of all environmental impacts The magnitude of impacts is shown in the Draft E1S/SEIR

in text tables and figures The Draft EIS/SEIR provides many tables and figures illustrating the differences in impacts

between the Alternatives For example in Section 4.11 Wildlife Fisheries and Vegetation there are six tables that disclose

impacts of each Alternative Tables 4.11-4 -4.1-9 and nine figures that disclose impacts of each Alternative Figures 4.11-7

4.11-15 Also Section 4.12.3 addresses impacts related to threatened and endangered species including construction

impacts and long-term impacts to specific species For example Figures 4.11-2 through 4.11 -5 and 4.12-I illustrate the

location of plant communities plant species and animal species and Table 4.12-3 summarizes the direct impacts to

threatened and endangered species in tabular form Similarly impacts to sensitive species including habitat fragmentation

are addressed in Section 4.11.3 of the Draft EIS/SEIR Information is provided in the figures as described above and in

tables such as Tables 4.11-4 and 4.11-5 which summarize direct impacts to specific plant communities by Alternative and

Table 4.1 1-6 which summarizes long-term impacts to specific sensitive species by project Alternative similar level of

information is provided for animal species Detailed species lists survey dates and surveyors are provided in the NES
Therefore the Draft EIS/SEIR and its supporting documentation thoroughly document impacts to species at level of detail

well beyond the worst-case impacts described in the comment

Comment Number 021-321

Commenter Shute Mihaly Weinberger LLP

Comment Considering the seriousness of these deficiencies misrepresentations and evident bias in favor of selecting one of

the more-damaging FEC Alternatives it is our opinion that preparation and circulation of revised EIS/SEIR is warranted in

this case of selecting one of the more-damaging FEC Alternatives it is our opinion that preparation and circulation of

revised EIS/SEIR is warranted in this case

Response Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-322

Commenter Shute Mihaly Weinberger LLP

Comment In my comments will also reference the traffic report assumptions used in the AQTR because great deal of

inaccuracy in the air quality report stems from the incorrect and incomplete traffic analysis The lack of feedback loops and

omissions of induced travel greatly overestimate the benefit of the FIC-S on arterial traffic and underestimate the potential

VMT for the project There are many studies that have established that new highways induce new vehicle trips and usually

fill to capacity within the first few years This omission of traffic feedback loops has resulted in unlikely air quality results

that show that all eight of the project variations will result in net decrease in certain air pollutants new air quality

analysis should be required once the traffic report is revised to reflect more probable scenario

Induced Traffic Confirmed see http//www.sierraclub.org/sprawl/transpOrtation/Sevefl.aSP

Response Refer to Common Response Traffic-i regarding induced travel As explained in that Common Response the

Traffic Study adequately addresses the SOCTIIPs induced travel and feedback loops The traffic study was used as the

basis of the project air quality analysis therefore the SOCTIIP air quality analysis adequately addresses the projects

potential air quality impacts related to traffic
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Comment Number 021-323

Commenter Shute Mihaly Weinberger LLP

Comment As presented there are number of problems beyond the incorrect traffic assumptions The AQTR lacks complete

information regarding the modeling assumptions used in the report and fails to include any model input/output to verify these

assumptions Without this information it is impossible to verify many of the claims presented in the EIS/SEIR

Response The modeling assumptions input/output data and other related documents were available for public review and

comment during the public review and comment period and will remain available until or beyond the certification of the EIS

and the issuance of the ROD Moreover the Appendix of the Air Quality Technical Report clearly identifies the documents

that were and are currently available for public review at the TCA which included the assumptions worksheets model

inputs/outputs and other related documents

Comment Number 021-324

Commenter Shute Mihaly Weinberger LLP

Comment The AQTR uses several models emissions factors and modeling protocols that are either outdated or incorrect It

appears to use different versions of CARBs EMFAC model at different times with no justification The AQTR does not

adequately express the rational for not using the latest version In addition the CO Hotspot analysis does not follow the

protocol listed in the CO protocol document that it sites Some of these errors may result in an underestimate of air quality

impacts especially those for construction emissions In addition there is no evidence provided to establish if construction

emissions are fully mitigated and many feasible construction mitigation measures are missing from the EIS/SEIR

Response The consideration of the motor vehicle emission databases to be used for the SOCTIIP analyses was coordinated

with the California Air Resources Board CARB the EPA and the FHWA Based on this coordination the most up-to-date

modeling data as agreed to by CARB EPA and FHWA was used in estimating the SOCTILP potential air quality impacts

In particular the emission factors for the hotspot analysis using the CALINE4 model were computed using the EMFAC
model developed by CARB Specifically the emission factors version EMFAC7FI .1 was used for the CALINE4 modeling

Use of these factors is suggested in the Caltrans Protocol Page B-2 and was confirmed as being appropriate with CARB
Discussions in April 2001 when the SOCTIIP analysis was initiated Mr Doug Thompson of CARB indicated that

EMFAC7F should be used for the local air analysis This approach is confirmed in letter from Mr David Howekamp
Director Air Quality Management Division of the EPA addressed to Mr Michael Kenny of the California EPA dated April

16 1998 This approach was also confirmed several times during the technical analysis with CARB EPA and FHWA

The emission factors version EMFAC2002 was used for regional and subregional emission projections EMFAC2002 is the

most current database available from CARB It was used for the SCAQMDs 2003 AQMP which was adopted by the

SCAQMD Governing Board August 2003 CARB October 23 2003 and EPA April 2004 Some concern was

expressed that the adopted AQMP at the time of preparation of the Air Quality Technical Report was based on the

EMFAC7G factors therefore the regional emission evaluation for the SOCTIIP should be conducted with the EMFAC7G
An additional regional/subregional analysis was conducted with the EMFAC7G database and was provided as an Appendix
to the Air Quality Technical Report as comparison Thus FHWA confirms that the modeling and factors were both

current and correct

Relative to construction emissions all feasible mitigation has been incorporated including additional mitigation suggested by
the EPA in their comments See response to comment F5-28 for the additional mitigation measures Also refer to Response
to Comment F5-29 for more discussion of the expanded air quality construction mitigation measures even with the additional

and expanded construction mitigation construction emissions cannot be reduced to levels below the thresholds of

significance

Comment Number 021-325

Commenter Shute Mihaly Weinberger LIP

Comment At several points in the AQTR the consultants claim that PM10 and diesel particulate matter risk analysis cannot

be carried out because there is no standard method Not only do guidance documents and federal and state regulatory models

exists to quantitatively assess these impacts the AQTR also presents qualitative analysis using methods it claims earlier did

not exist In the FHWA Guidance for Qualitative Project Level Hot Spot Analysis in PM10 Nonattainment and Maintenance
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Areas it states that if quantitative assessment is made qualitative one is not necessary yet the EIS/SEIR relies on the

qualitative argument when quantitative one exists

Response The air quality analysis for the SOCTIIP must meet the requirements of both CEQA and NEPA however there

are times when the requirements for these regulatory schemes differ FHWA has certain guidelines and requirements to

implement NEPA Specifically the FHWA requires that qualitative analysis be performed this was presented in Section

4.2.7 of the Air Quality Technical Report FHWAs current position is that the tools are not available to conduct reliable

assessment of PM10 concentrations or diesel particulate impacts associated with construction activities and mobile sources

Under CEQA other types of analyses may be required Specifically SCAQMD has required hotspot analysis for PM10 and

diesel particulate emission estimates while also acknowledging that not all parties agree on the technical characteristics of

this modeling Therefore these analyses are presented in the CEQA Section of the Air Quality Technical Report Section 5.2

for the PM10 hotspot analysis and Section 5.3 for the diesel particulate analysis Thus the quantitative analysis is also

included in the document

Comment Number 021-326

Commenter Shute Mihaly Weinberger LLP

Comment While the diesel particulate matter risk analysis appears to follow standard procedure there is no information as

to how diesel emissions factors are derived and there is general lack of modeling input data provided The risk analysis also

appears to neglect diesel risk from idling emissions caused by the potential toll facility and all non-diesel toxics

Response Section 2.1.2 of the Diesel Particulate Matter Analysis Appendix of the Air Quality Technical Report

describes the methodology used to calculate the emission factors and presents the CAL3QHCR modeling input and output

files Also refer to Response to Comment F5-32 for discussion of non-diesel vehicle exhaust toxics

Idling at the toll plazas is minimized through the use of FasTrack transponders which allow vehicles with transponders to

pass through toll plazas and toll ramps without slowing or stopping Approximately 70 percent of all vehicles on the existing

Orange County toll roads use transponders In addition the mainline toll plazas under all Alternatives are located at least

3500 feet from the nearest existing residential areas The cancer risk at 2500 feet from the corridor was calculated to be 0.6

in one million The diesel emission factors at five mph are approximately four to five times higher than the emissions at 55

mph Therefore if modeling was performed with all traffic traveling at five mph the concentrations would be approximately

at most five times greater
than if the modeling was performed with all traffic traveling at 55 mph The modeling was

performed with speeds ranging between 25 and 55 mph depending on the traffic volumes See Table 2.1-5 of the Diesel

Particulate Matter Analysis in Appendix of the Air Quality Technical Report Therefore the modeled concentrations and

corresponding risk factors would be less than at most five times higher than presented in the analysis The concentrations

would have to be 16 times higher for the concentration at 2500 feet to result in cancer risk factor of 10 in one million the

significance threshold and the nearest residence located at least 1000 feet further from the toll plaza Therefore as

demonstrated in the Draft EIS/SEIR emissions from slowing and idling vehicles at the toll plazas will not result in

significant adverse impact

Comment Number 021-327

Commenter Shute Mihaly Weinberger LLP

Comment Finally the document neglects to assess the potential impacts from PM2.5 emissions from the project The

emissions factor model used to assess operation air quality impacts EMFAC2002 can also be used to generate emissions

factors for PM25 In addition reentrained emissions must be calculated from either AP-42 emissions factors or from the

procedure approved by EPA for use in the South Coast Because they represent 90% of on-road emissions reentrained

emissions must be included to provide an accurate assessment of impacts The consultants could have provided this data as it

was output from the same model files used to generate PM10 and other emissions factors

Response Regarding PM25 see Response to Comment 021-351

Regarding re-entrained emissions see Response to Comment F5-2 which illustrates that additional analysis of re-entrained

dust did not change the conclusions of the Draft EIS/SEIR
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Comment Number 021-328

Commenter Shute Mihaly Weinberger LLP

Comment The AQTR erroneously provides conclusion that because PM0 hotspots are not significant therefore the PM2.5

impacts will not be either However this is conclusion is baseless and full discussion of the PM25 emissions should be

provided PM2.5 is criteria pollutant and therefore under CEQA Appendix the EIS/SEIR must provide evidence that the

project will not cause an exceedance of the federal standards or contribute significant amount to an area which is in non-

attainment The South Coast Air Basin has recently been recomended as non-attainment area for the federal PM2.5 standard

by the ARB and EPA has agreed with that recommendation

Response Refer to Response to Comment 021-351 regarding PM25

Comment Number 021-329

Commenter Shute Mihaly Weinberger LLP

Comment CONSTRUCTION AIR QUALITY IMPACTS

CONSTRUCTION ANALYSIS USES OUTDATED METHODOLOGY

In section 4.1 of the AQTR the methodology for estimating construction emissions is discussed in some detail According to

the report emission rates for large development projects have been estimated by the U.S Environmental

Protection Agency According to the SCAQMDs 1993 CEQA Air Quality Handbook the emission factor for disturbed soil is

0.40 tons of PM0 per month per acre AQTR 4.1 This emissions factor is based on an old U.S EPA AP-42 emissions

factor More recently the Midwest Research Institute2 developed methodology for SCAQMD which is an improvement

and more accurate than the standard EPA AP-42 emissions factors

Improvement of Specific Emission Factors BACM Project No Final Report Prepared by the Midwest Research

Institute South Coast AQMD Contract No 95040 March 29th 1996

These emissions factors are also included in the URBEMIS2002 model which is available from SCAQMDs website

Response The air quality analysis for SOCFIIP relied on an approved methodology at the time the analysis was being

conducted.The emission factors published in the SCAQMDs CEQA Handbook were used for the SOCTIJP analysis because

they are the accepted standards used for projects in the SCAB Also SCAQMD recommended the use of the CEQA
Handbook as guidance in preparing the air quality analysis in the agencies response to the NOP See SCAQMD June 28
2001 letter in Appendix B.2 of the Draft EIS/SEIR The total construction emissions vary by Alternative as would be

expected Construction emissions are clearly identified as being significant adverse impact for all the SOCTIIP Build

Alternatives this finding would not change if other credible emission factors were substituted for this analysis

Comment Number 021-330

Commenter Shute Mihaly Weinberger LLP

Comment Even if the older emissions factor is used the results reported for PM10 emissions do not make any sense On

page 4-29 Table 4-15 lists the PM10 fugitive emissions from grading emissions as 422.4 lbs/day and total PM10 emissions of

1265 lbs/day Using the emissions factor provided 0.4 tons/acre-month the table implies that there is only 15.84 acres of

grading for the Initial FEC-S project This number seems unlikely especially given the fact that on page 4-7 the AQTR
reports that grading will involve 14600000 cubic meters for the embankment 32400000 cubic meters of soil for remedial

grading and 4800000 cubic meters of soil will be exported from the site Using the basic emission facts from the MRI
study 0.059 tons PM10 emissions/l000 cubic yards of earth moved the figures listed on page 4-7 indicate that 2685 tons of

PM0 emissions would result from project construction Assuming 42-month construction period as listed in the AQTR
this would result in approximately tons/day This result differs significantly from those presented in the EIS/SEIR

Therefore new EIS/SEIR should include the full details of all assumptions used to calculate these emissions Preferably the

URBEMIS2002 model could be used to estimate these results

Response The emission factor of 0.4 ton/acre-month equates to approximately 26.4 pounds/acre-day Data provided by the

design engineers indicated that maximum of 32 acres would be graded in any one day The resulting emissions before

mitigation were reduced by 50 percent based on the application of AQMD Rules and i.e 403 and 1186 recommended

mitigation measures from the AQMDs CEQA Air Quality Handbook such as watering the grading area PM0 emissions
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after mitigation is 422 pounds per day as identified in the Draft EIS/SEIR for the construction of the FEC-initial Alternative

PM10 generated by other material-handling operations are included in the import/export category of emissions The full

details of all assumptions are provided in the Air Quality Technical Report including model runs available for public review

at the TCA Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft

EIS/SEIR

Regarding the suggestion of using the URBEMIS2002 model for construction emissions URBEMIS2002 was not available

when the SOCTIIP analysis was initiated More importantly the URBEMIS2002 is what is referred to as black box

model which relies on simplified data input standard read assumptions and calculations controlled by the model itself

URBEMIS2002 is more appropriate for simple residentail and commercial projects not large infrastructure projects such as

SOCTIIP For the SOCTIIP analysis calculations and models were used which allowed for more actual project-specific data

inputs assumptions and calculations all of which are available for review in the Air Quality Technical Report or at the TCA
Thus the SOCTIIP modeling is more refined accurate and includes more detail about project characteristics than would be

the case if the black box URBEMIS 2002 model had been used

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-331

Commenter Shute Mihaly Weinberger LLP

Comment In terms of construction equipment it is puzzling that that AQTR uses emission factors that were initially

published in 1985 in the EPAs AP-42 Compilation of Emission Factors Especially when the URBEMIS2000 model is used

to generate emissions for employee vehicle trips and heavy truck operations First of all URBEMIS2002 is the most recent

model which contains the updated emissions factors from the California Air Resources Board EMFAC2002 emissions

database The EIS/SEIR contains detailed construction equipment inventory which could be used in conjunction with

URBEMIS2002 or OFFROAD to generate accurate emissions Secondly the URBEMIS2002 model contains the CARB

OFFROAD emissions factor database which includes the most up to date emission factors for heavy-duty construction

equipment Given this fact the construction estimates are inaccurate and should be recalculated with the most recent

emissions factors

Response URBEMIS2002 was not available when the analysis for the SOCTIIP Draft EIS/SEIR was initiated Refer also to

Response to Comment 021-330 Contrary to the comment given that calculation methodologies and models used for

SOCTIIP allow for project-specific data inputs assumptions and calculations which provide for more refined accurate and

detailed approach the construction estimates are not inaccurate and do not need to be recalculated as they represent

realistic worst-case approach

Comment Number 021-332

Commenter Shute Mihaly Weinberger LLP

Comment TRAFFIC CONSTRUCTION IMPACTS ARE OMITFED AND UNMITIGATED

There are several sources of construction emissions diesel exhaust from construction equipment both mobile and stationary

and fugitive dust The FTC-S Project would require substantial demolition and earthmoving The equipment used to move

this amount of earth including haul trucks to and from the construction site would emit substantial amounts of diesel PM10

as well as CO NOx and ROG

The analysis provided in the AQTR includes combustion emissions from diesel powered equipment and worker trips

however the impact of additional construction vehicles on the road network is not evaluated in the Traffic or Air Quality

sections The construction traffic impacts from haul trucks as well as worker trips have not been addressed quantified or

properly mitigated in the EIS/SEIR

Response On-site construction equipment including haul trucks on site are included in the emissions inventories For

further discussion of construction factors included see Sections 3.2.7 and 3.51.1 and Tables 4-15-4-28 Additional analysis

was conducted to address emissions from off-site haul truck trips Refer also to Response to Comment L7-26

See Attachment 4Construction Emissions
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Comment Number 021-333

Commenter Shute Mihaly Weinberger LLP

Comment CONSTRUCTION DIESEL IMPACTS

On August 27 1998 after extensive scientific review and public hearing CARB formally identified particulate emissions

from diesel-fueled engines as toxic air contaminant Diesel exhaust is serious public health concern It has been linked to

range of serious health problems including an increase in respiratory disease lung damage cancer and premature death Fine

diesel particles are deposited deep in the lungs and can result in increased respiratory symptoms and disease decreased lung

function particularly in children and individuals with asthma alterations in lung tissue and respiratory tract defense

mechanisms and premature death CARB 6/983 The AQTR claims on several occasions that there are no guidelines for

assessing the emissions of diesel particulate or the risk associated with these emissions This is simply not the case In fact in

Section of the AQTR risk assessment modeling for diesel exhaust is provided Given that diesel exhaust emissions from

stationary construction equipment have been determined in Section of the AQTR there is no reason why dispersion

modeling could not be carried out to determine the potential risk for sensitive receptors and workers from construction

emissions Several agencies such as the Santa Barbara County Air Pollution Control District SBCAPCD have created

guidance procedure for modeling construction exhaust emissions.4

California Air Resources Board CARB Initial Statement of Reasons for Rulemaking Proposed Identification of Diesel

Exhaust as Toxic Air Contaminant Staff Report June 1998

Santa Barbara County Air Pollution Control District Authority to Construct Permit Processing Manual Air Quality

Impact Analysis Inert Modeling October 10 1987

Response Impacts from toxic substances are related to cumulative exposure and are typically assessed over 70-year

exposure period Cancer risk is typically expressed as the maximum number of new cases of cancer projected to occur in

population of one million people due to exposure to cancer-causing substance over 70-year lifetime While build out of

the proposed project will occur over 30 to 42 months depending on the Alternative heavy grading where the greatest

amount of diesel exhaust will be generated will only occur for fraction of this time at any one location resulting in

relatively low cumulative exposures at any one receptor For the corridor Alternatives heavy grading would occur for

approximately two-to three-month period at each quarter-mile segment of corridor For the I-S and MO Alternatives

heavy grading would be over shorter period although the I-S Alternative will include substantial demolition period

Because of the relatively short duration of construction at any one location compared to the 70-year exposure in toxic risk

analysis diesel emissions resulting from the construction of the project are not expected to result in significant adverse

impact In addition the guidance from the SCAQMD regarding mobile source diesel emissions is to analyze such uses as

truck stops warehouses and distribution centers where there are long-term diesel idling emissions The guidance Health

Risk Assessment for Analyzing Cancer Risks from Mobile Source Diesel Idling Emissions for CEQA Air Quality Analysis

August 2003 does not mention construction-related activities

See http//www.agmd.gov/ceqa/handbook/diesel-analysis.doc

In September 2000 CARB approved comprehensive diesel risk reduction plan to reduce emissions from both new and

existing engines and vehicles The goal of the plan is to reduce diesel emissions and the associated health risk by 75 percent

by 2010 and 85 percent by 2020 The plan identifies 14 measures that have been or will be developed to

Establish more stringent emission standards for new diesel-fueled engines and vehicles

Establish retrofit requirements for existing engines and vehicles where technically feasible and cost effective

Require the sulfur content of diesel fuel be reduced to enable the use of advanced diesel particulate matter emission

controls

Evaluate Alternatives for diesel-fueled engines and vehicles

For new on-road vehicles and off-road equipment the diesel risk reduction plan includes measures for engine standards that

will reduce diesel particulate matter emissions by at least 90
percent For existing diesel engines and vehicles the plan

envisions the installation of retrofit control technology that can reduce diesel particulate matter emissions by at least

85 percent
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Comment Number 021-334

Commenter Shute Mihaly Weinberger LLP

Comment ADDITIONAL MITIGATION IS REQUIRED FOR CONSTRUCTION IMPACTS

The EIS/SEIR admits that all construction of any of the project build alternatives would result in significant impacts on

daily and quarterly basis These impacts include ROG NOx CO and PM10 construction emissions that exceed thresholds

of significance could potentially create new violations of federal and state ambient air quality standards on both PM10 and

PM25 as well as ozone and could exacerbate exiting violations of the standards and there is evidence that could cause

significant cancer risks from diesel exhaust The DEIR imposes certain mitigation measures however these will not fully

reduce emissions below significance thresholds In this case all feasible measures are required to be implemented until the

impact can be reduced to below significance Thus additional mitigation is required to reduce these impacts to less than

significant level

Response The project mitigation measures for construction impacts were reviewed and expanded and all feasible mitigation

measures to reduce the projects potential air quality impacts to the maximum extent feasible have been examined and will be

implemented As noted in Response to Comment F5-29 air quality mitigation measure AQ-l was expanded to include new

item Reduce speeds to 10 tol5 mph in construction zones on unpaved areas

The comment is incorrect relative to cancer risk from diesel exhaust See Response to Comment 021-333 regarding

construction diesel impacts

Comment Number 021-335

Commenter Shute Mihaly Weinberger LLP

Comment There are numerous additional relevant and reasonable measures contained in the CEQA guidelines and rules of

air districts and other agencies that should be required for this Project to mitigate the significant fugitive dust impacts

discussed in the EIS/SEIR Further several agencies have conducted comprehensive studies of fugitive dust control measures

to bring their region into compliance with federal ambient air quality standards on PM10

Response Refer to Response to Comment F5-29 All feasible mitigation measures to reduce the projects potential air

quality impacts to the maximum extent feasible have been examined and will be implemented During the construction

phase the project will implement and comply with all applicable fugitive dust control measures as required by SCAQMD
Rules 403 and 1186 Refer to Response to Comment 021-336

Comment Number 021-336

Commenter Shute Mihaly Weinberger LLP

Comment Clark County Nevada has sponsored research passed regulations Rule 94 and published best management

practices for controlling fugitive dust from construction activities.5 Clark Countys Construction Activities Notebook

contains comprehensive list of best management practices Similarly Arizona has developed guidance to control fugitive

PM10 emissions.6

Some of the measures included in these agency guidelines that should be considered for adoption here are listed below

For backfiuing during earthmoving operations water backfill material or apply dust palliative to maintain material

moisture or to form crust when not actively handling cover or enclose backfill material when not actively handling mix

backfill soil with water prior to moving dedicate water truck or large hose to backfilling equipment and apply water as

needed water to form crust on soil immediately following backfilling and empty loader bucket slowly minimize drop height

from loader bucket CCHD7
During clearing and grubbing prewet surface soils where equipment will be operated for areas without continuing

construction maintain live perennial vegetation and desert pavement stabilize surface soil with dust palliative
unless

immediate construction is to continue and use water or dust palliative to form crust on soil immediately following

clearing/grubbing CCHD
While clearing forms use single stage pours where allowed use water spray

to clear forms use sweeping and water spray

to clear forms use industrial shop vacuum to clear forms and avoid use of high pressure air to blow soil and debris from the

form CCHD
During cut and fill activities prewater

with sprinklers or wobblers to allow time for penetration prewater
with water trucks

or water pulls to allow time for penetration dig test hole to depth of cut to determine if soils are moist at depth and continue
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to prewater if not moist to depth of cut use water truck/pull to water soils to depth of cut prior to subsequent cuts and apply

water or dust palliative to form crust on soil following fill and compaction CCHD
For large tracts of disturbed land prevent access by fencing ditches vegetation berms or other barrier install perimeter

wind barriers to feet high with low porosity plant perimeter vegetation early and for long-term stabilization stabilize

disturbed soil with dust palliative or vegetation or pave or apply surface rock CCHD
In staging areas limit size of area apply water to surface soils where support equipment and vehicles are operated limit

vehicle speeds to 15 mph and limit ingress and egress points CCI-ID

For stockpiles maintain at optimum moisture content remove material from downwind side avoid steep sides or faces

and stabilize material following stockpile-related activity CCHD

To prevent trackout pave
construction roadways as early as possible install gravel pads install wheel shakers or wheel

washers and limit site access CCHD
When materials are transported off-site all material shall be covered effectively wetted to limit visible dust emissions or

at least six inches of freeboard space from the top of the container shall be maintained BAAQMD SJVUAPCD Rule 403

Handbook ADEQ
All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent public streets at least once

every
24 hours when operations are occurring BAAQMD The use of dry rotary brushes is expressly prohibited except

where preceded or accompanied by sufficient wetting to limit the visible dust emissions Use of blower devices is expressly

forbidden SJVUAPCD
Following the addition of materials to or the removal of materials from the surface of outdoor storage piles said piles

shall be effectively stabilized of fugitive dust emissions utilizing sufficient water or chemical stabilizer/suppressant

SJVUAPCD ADEQ
During initial grading earth moving or site preparation projects acres or greater may be required to construct paved or

dust palliative treated apron at least 100 ft in length onto the project site from the adjacent site if applicable BCAQMD
Post publicly visible sign with the telephone number and person to contact regarding dust complaints This person shall

respond and take corrective action within 24 hrs BCAQMD MBUAPCD CCHD
Prior to final occupancy the applicant demonstrates that all ground surfaces are covered or treated sufficiently to minimize

fugitive dust emissions BCAQMD
Gravel pads must be installed at all access points to prevent tracking of mud on to public roads SBCAPCD
The contractor or builder shall designate person or persons to monitor the dust control program and to order increased

watering as necessary to prevent transport of dust offsite SBCAPCD SLOCAPCD
Prior to land use clearance the applicant shall include as note on separate informational sheet to be recorded with map

these dust control requirements All requirements shall be shown on grading and building plans SBCAPCD SLOCAPCD
All roadways driveways sidewalks etc to be paved should be completed as soon as possible In addition building pads

should be laid as soon as possible after grading unless seeding or soil binders are used SLOCAPCD
Barriers with 50% or less porosity located adjacent to roadways to reduce windblown material leaving site Rule 403

Handbook
Limit fugitive dust sources to 20% opacity ADEQ
Require dust control plan for earthmoving operations ADEQ

All of these measures are feasible and various combinations of them are routinely required elsewhere to reduce fugitive PM10
emissions See the fugitive dust control program for the Big Dig Kasprak and Stakutis 20008 for the El Toro Reuse Draft

EIR9 and for the Padres Ballpark Final EIR 10 The implementation of all of these measures likely would not reduce

fugitive PM10 emissions below the SCAQMD significance threshold for this project Thus they should all be required to

satisfy the Countys obligation to impose all feasible mitigation

P.M Fransioli PM10 Emissions Control Research Sponsored by Clark County Nevada Proceedings of the Air Waste
Management Associations 94th Annual Conference Exhibition Orlando FL June 24-28 2001

Arizona Department of Environmental Quality ADEQ Air Quality Exceptional and Natural Events Policy PM10 Best
Available Control Measures June 2001

The following acronyms are used in this listing of mitigation measures ADEQ Arizona Department of Environmental
Quality BCAQMD Butte County Air Quality Management District CCHID Clark County Nevada Health DepartmentMBUAPCD Monterey Bay Unified Air Pollution Control District SBCAPCD Santa Barbara County Air PollutionControl District SJVUAPCD San Joaquin Valley Unified Air Pollution Control District SLOCAPCD San Luis ObispoCounty Air Pollution Control District
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Kasprak and PA Stakutis Comprehensive Air Quality Control Program for Large Roadway Tunnel Project

Proceedings of the Air Waste Management Associations 93d Annual Conference Exhibition June 8-22 2000

County of Orange Draft Environmental Impact Report No 573 for the Civilian Reuse of MCAS El Toro and the Airport

System Master Plan for John Wayne Airport and Proposed Orange County International Airport Draft Supplemental

Analysis Volume April 2001 pp 2-121 to 2-123

10 City of San Diego Final Subsequent Environmental Impact Report to the Final Master Environmental Impact Report

for the Centre City Redevelopment Project and Addressing the Centre City Community Plan and Related Documents for the

Proposed Ballpark and Ancillary Development Projects and Associated Plan Amendments IV Responses to Comments

September 13 1999 pp IV-254 to IV-256

Response The comment provides long list of construction air quality mitigation measures collected from variety of

sources including publications from other states Essentially all of these control measures or measures very similar to them

are included in the SCAQMD Rules and Regulations specifically Rules 403 and 1186 with which the SOCTIIP will be

required to comply As result of the combination of rigorous air quality standards and the existing air quality conditions in

southern California the SCAQMD requirements are acknowledged as some of the most stringent in the nation and are

included as Best Available Control Measures in the SCAQMDs 2003 AQMP which have subsequently been included in the

CARB- approved SIP As result these requirements are included in construction air quality mitigation measures for

SOCTIIP specifically measures AQ- through AQ-6 Refer to Responses to Comments F5-29 and 021-335 for discussion

of the expanded construction air quality mitigation measures

Comment Number 02 1-337

Commenter Shute Mihaly Weinberger LLP

Comment II ERRORS AND OMISSIONS FOR LOCAL AIR QUALITY IMPACTS

CO HOTSPOT ANALYSIS

The CO hotspot analysis presented in the EIS/SEIR is based on the traffic volumes estimated in the traffic
report As

discussed in my introductory comments and Caroline Rodiers comments there are several reasons why the traffic analysis

will underestimate the potential traffic volumes/congestion and VMT which is critical These numbers will substantially

change once traffic impacts include induced travel and feedback loops The CO analysis is based on using the average speeds

and peak traffic volumes therefore the CO hotspot analysis should be revised once more appropriate traffic analysis is

completed

Response Refer to Common Response Traffic-I for discussion regarding induced travel As explained in that Common

Response the traffic volumes are not underestimated Therefore because the current CO hotspot analysis addresses the

potential worst-case there is no need to revise the CO hotspot analysis

Comment Number 021-338

Commenter Shute Mihaly Weinberger LLP

Comment CalTrans and CARB CO hotspot guidance requires that the worst case scenario be used to identify CO hotspots

and specifically requires analyzing the build year This includes using concurrent meteorology traffic and worst-case

background concentration 11 EPA requires analyzing the year with worst conditions adding background and project

emission According to the EIS/SEIR 4-40 the worst-case background concentrations are in 2008 However the CO

hotspot analysis is carried out for 2025 In addition the 2008 interpolated background concentration appears to be low

Furthermore in Table 4-30 on page 4-44 of the AQTR the 2008 CO concentration presented for the worst-case intersection is

lower than the 2025 CO concentrations While the 2008 concentrations should be determined at ALL intersections chosen

this result is strange that given the higher 2008 background concentrations and CO emissions in 2008 will be higher than

2025 According to the AQTR reductions in CO by 2025 from 2008 will be well over 1.3 million kilograms per day The CO

concentration results do not make sense as they are presented and should be presented for the worse case year 2008 in

revised EIS/SEIR

Transportation Project-Level Carbon Monoxide Protocol UCD-ITS-RR-97-2 Revised 1997 Institute for

Transportation Studies University of California Davis Prepared for the Environmental Division California Department of

Transportation Appendix
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Response Refer to Responses to Comments F5-25 and F5-26 Regarding reference 11 in the comment this CO protocol

was used and followed in conducting the SOCTIIP CO hotspot analysis

Revisions to the Draft EIS/SEIR are not required because the CO concentration results do not need to be revised

Comment Number 021-339

Commenter Shute Mihaly Weinberger LLP

Comment The AQTR also fails to follow conformity requirements by using receptor locations at 8m from the intersections

AQTR 3-33 as opposed to 3m which is the required distance according to Caltrans This error could result in an

underestimate of the CO concentrations In addition EPA conformity requirements specify that all intersections which

operate or will be operating at LOS or worse shall be included in the modeling not just selected number which the report

claims meets EPAs requirements The modeling does not include enough receptors are used and detailed information on

receptor placement should be provided These errors must be corrected in revised EIS/SEIR

Response Refer to Responses to Comments F5-23 F5-24 F5-25 F5-26 and F5-27

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-340

Commenter Shute Mihaly Weinberger LLP

Comment PM10 HOTSPOT ANALYSIS

Section 93.116 of the transportation conformity rule states that any project-level conformity determination in PM10

nonattainment or maintenance area must document that no new local PM10 violations will be created and the severity or

number of existing violations will not be increased as result of the project 12

The EIS/SEIRs qualitative analysis of PM10 hotspots is flawed many ways and fails almost entirely to follow FHWAs
Guidance Because it relies on overly optimistic estimates of congestion reduction on arterial roads and omits travel feedback

loops and induced travel effects There is no justification of the year 2025 as being worst case year and the background level

assumed for that year does not account for the increased emissions projected in future The qualitative analysis concludes

the number and severity of PM10 hot spots would not be increased and in fact would like be decreased with the project

alternatives in comparison to the No Action alternatives AQTR 4-67 However there is no actual analysis or data

presented to back up that claim reasoned and logical explanation is required which explains the basis for any

conclusions and documents them

12 Guidance for Qualitative Project Level Hot Spot Analysis in PM10 Nonattainment and Maintenance Areas Federal

Highway Administration Office of Natural Environment September 2001

Response Refer to Response to Comment F5-22

Comment Number 021-341

Commenter Shute Mihaly Weinberger LLP

Comment The documents fails to follow the FHWA PM10 Guidance in the following ways

Consultation used to agree upon the methods and assumptions and analytical method to be used

Consultation done on whether the requirements of the Guidance have been met and whether any new violations are

expected

The worst case year was analyzed

conceptual or more technically rigorous comparison with no build alternative

Discuss modes volumes speeds land use patterns and trends

Describe VMT changes especially for diesels and diesel routes

Describe vehicle mix speed and volume estimation method

Include emissions from construction projects in the area

Discuss likelihood of violations for each scenario
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Present mitigation

nclude reentrained emissions

Response Refer to Response to Comment F5-22 As explained in that response and contrary to the comment the qualitative

analysis in the Draft EIS/SEIR follows the referenced FHWA Guidance and provides the information listed in the comment

Regarding reentrained emissions see Response to Comment F5-2

Comment Number 021-342

Commenter Shute Mihaly Weinberger LLP

Comment Although the AQTR claims that At this time there is no PM0 quantitative analysis guidance established by EPA

or the California Department of Transportation Caltrans for PM0 analysis The CALINE4 model was used for the PM0 hot

spot analysis AQTR 3-32 In section 5.2 of the AQTR the modeling results are prefaced with the caveat that

quantitative forecasting of PM0 concentrations is controversial and the reader should be aware that whereas considerable

research has been conducted in developing modeling approaches for CO more research needs to be conducted before PM0
concentrations can be forecasted with the same level of certainty AQTR 5-40 However given the controversial nature

of the issue it is strange that the AQTR does not contain adequate information as to how the modeling was carried out It is

unclear what emissions factors are used as input into the CALINE4 model In addition depending on what emissions factors

were used PM0 road emissions may not include re-entrained road dust which is potentially significant source of PM10

Thus the PM0 hotspot analysis is potentially an underestimate of the true impacts

Response The methodology for the local air quality modeling is presented in Sections 5.2.1 and 3.7.2 in the Air Quality

Technical Report This section provides the information as to how the modeling was carried out The database used for

PM0 emission factors is EMF7AC7F which is the only California emission database approved for hotspot modeling The

modeling inputs and outputs were and currently are available for public review at the TCA office as indicated in the Air

Quality Technical Report

Refer to Response to Comment F5-2 for discussion of re-entrained road dust and quantification of those emissions As

demonstrated in Response to Comment F5-2 the addition of the re-entrained road dust to the project emissions would result

in very slight change in total emissions and would not change the conclusions of the Draft EIS/SEIR

In conclusion contary to the comment the PM0 hotspot analysis has not been underestimated but adequately and

comprehensibly analyzes the SOCTIIPs potential PM0 impacts

Comment Number 021-343

Commenter Shute Mihaly Weinberger LLP

Comment To add to the confusion Tables 4-34 39 4447 claim to report PM0 hotspots in their title but PM0

concentrations are not presented in the tables With all these errors the project is not shown as increasing state violations

compared with the No Build though it does increase them from current levels in some locations However many of the

locations which currently show no degradation as compared with the No Build alternative could quite possibly do so with

proper analysis including the likelihood of violations of federal standards PM0 hotspot analysis should be redone to include

realistic traffic volumes and all potential
mobile emissions the model inputloutput files should be included in new revised

EIS/SEIR

Response The titles for the tables in the Air Quality Technical Report are in error and should read only ...CO Projections..

PM0 concentrations in tables with similar formats as these are presented in Section 5.2 of the Air Quality Technical Report

Refer to Common Response Traffic-i for discussion regarding induced travel Modeling inputs and outputs were and

currently are available for public review at the TCA office as indicated in the Air Quality Technical Report Re-entrained

road dust is not included in the analysis
Refer to Response to Comment F5-2 for discussion and quantification of re

entrained road dust The addition of re-entrained road dust to the project emissions would result in very slight change in

total emissions and would not change the conclusions of the Draft EIS/SEIR

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR
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Comment Number 021-344

Commenter Shute Mihaly Weinberger LLP

Comment III ERRORS AND OMISSIONS IN REGIONAL IMPACTS ANALYSIS

AIR TOXICS ANALYSIS

All of the FTC alternatives will involve high volume of motor vehicles that emit toxic air contaminants that have the

potential to increase the cancer risks for nearby residents workers and drivers The project also includes new intersections

that could potential effect sensitive receptors such as the elderly chronically ill and young children at school locations

Diesel exhaust is one major mobile source of toxic air emissions however motor vehicles also emit hydrocarbons that are

known carcinogens such as benzene butadiene and formaldehyde

The EIS/SEIR provides very little analysis of the potential air toxics impacts from the project And overall the EIS/SEIR is

lacking any local scale analysis at impacted intersections or at the potential toll both Workers at toll both locations would be

at high risk from diesel exhaust emissions because of potentially high idle times

Response Appendix of the Air Quality Technical Report presents an analysis of potential impacts from diesel particulate

matter This report is summarized in Chapters of the Air Quality Technical Report and Section 7.8.2.3 of the Draft

EIS/SEIR Also refer to Response to Comment F5-32 for discussion of other air toxics

Regarding local scale analysis it is noted that generally the corridor build Alternatives will reduce future traffic levels on

arterials and intersections as portion of the traffic that would have been on arterial streets will use the SOCTIIP facility

The air toxics analysis examined local cancer risks in residential areas closest to the corridor at the north end where the

highest traffic volumes are projected and the highest risk potential as well as at the 1-5 interchange at the south end of the

corridor where congestion would be greatest Receptors were modeled along the roadway and at the nearest existing

residential use These areas of highest expected concentration based on traffic volumes were evaluated and the risk was

determined to be much less than the significance threshold Concentration levels of air toxics and therefore cancer risk

factors would not be expected to be greater than modeled in the vicinity of any of the interchanges Therefore there is no

reason to further examine the local scale at intersections or toll booths

There is only one toll plaza planned for corridor build Alternative The toll booths are constructed with forced internal

ventilation
system which keeps the air from the roadway out of the booth Toll booths for that toll plaza and all other toll

booths operated by the TCA are required to meet the Occupational Health and Safety Administration OSHA requirements
for the health and safety of all employees Additionally approximately 70 percent of current Orange County toll road

travelers use transponders which means that the majority of motorists do not stop at toll booths

Comment Number 02 1-345

Commenter Shute Mihaly Weinberger LLP

Comment The AQTR claims that EPA has not yet determined how best to evaluate the impact of future roads and
intersections on the ambient concentrations of urban air toxics There are no standards for mobile source air toxics and there
are no tools to determine the significance of localized concentrations or of increases or decreases in emissions Without the

necessary standards and tools FHWA believes that it cannot analyze the specific impacts of roadway projects in any
meaningful way AQTR 4-77

While the AQTR claims there are no quantitative tools to assess the toxic air contaminant impacts this is not the case In fact

the tools available to do so are presented in Section of the AQTR CARB and SCAQMD references given on page 5-52
where quantitative analysis of potential cancer risks from diesel particulate matter is presented The U.S EPA has also
issued guidance document for conducting modeling of air toxics in urban areas 13 In addition the California Air
Resources Board is

developing methods for developing neighborhood scale air toxic assessments as part of the Barrio Logan
Study in San Diego.14 These documents and several others provide the basis for full air toxics assessment

13 Example Application of Modeling Toxic Air Pollutants in Urban Areas U.S EPA Office of Air Quality Planning and
Standards EPA-4541R-02-003 June 2002 http //www.epa.gov/scramOO l/tt25 .htm

14 14 See
http//www.arb.ca.gov/chIaq_resultJ13anjologapJI3affiol0gafl.t
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Response The reason that section 4.5 Air Toxics apparently conflicts with section 5.3 Diesel Particulate Matter Toxic

Impact is that section 4.5 is discussing the NEPA methodology and 5.3 the CEQA methodology They are both accurate The

FHWA and EPA are currently working on an approach to assessing the MSAT impacts of transportation projects and an

interim policy on how that approach would be used in the NEPA process Until guidelines are published for NEPA analysis

the CEQA methodology is the only one supporting quantitative analysis FHWA has reviewed the Barrio Logan study done

by the California Air Resources Board and has determined that it does not change its view of the applicability of air quality

dispersion models in addressing MSAT in NEPA context

Comment Number 021-346

Commenter Shute Mihaly Weinberger LLP

Comment The AQTR provides an assessment of health risks from air toxics but attempts to dismiss the findings of its own

modeling In chapter the AQTR claims that analysis is for information only as there is not yet
wide agreement

about the effects of diesel particulate matter DPM or the methodology to analyze the effects page 5-51 This is false The

EPA under review of the Clean Air Scientific Advisory Committee the International Agency for Research on Cancer the

National Toxicology Program and the National Institute for Occupational Safety and Health have all designated DPM

likely/2A/reasonably anticipated to be carcinogenic in humans/probable carcinogen It may be the case that there is lack

of agreement as to the unit risk factor for DPM In which case the ambient concentration levels modeled should be presented

rather than the calculated risk which they are not

Response This comment is intended to characterize the level of uncertainty associated with the unit risk factor for DPM
Modeled DPM concentrations are presented in Tables 7.8-2A 7.8-2D and 7.8-20 in the Draft EIS/SEIR and in Appendix

of the Air Quality Technical Report

Modeled ambient concentration levels are not useful for assessing the potential risk created by the proposed project Risk is

assessed based on exposure to identified concentrations over specified period of time such as an assumed 70-year lifetime

The Draft EIS/SEIR appropriately contains an analysis of the changes in risk with corridor build or 1-5 Alternative

Comment Number 021-347

Commenter Shute Mihaly Weinberger LLP

Comment The modeling presented in Chapter of the AQTR is generally lacking sufficient detail in order to tell if such

modeling was done correctly There is no information given as to assumptions as to model year meteorology truck traffic

mix EMFAC emissions factors and assumptions for VMT including specifying which dispersion
model was used Model

output files should be provided in technical appendix for the revised air quality report

Response For the DPM analysis this information is provided in Appendix of the Air Quality Technical Report and is

summarized in Chapter of the Air Quality Technical Report and in Section 7.8.2.3 in the Draft EIS/SEIR

Model input/output files are provided for the regional and subregional impacts analysis for public review at the TCA office

The cover sheet of the Air Quality Technical Report Appendix clearly identifies which items are included in the hard copy of

the document and which items are publically available at the TCA office The model input/output files were not reproduced

for distribution because of their size but they were and currently are available for public review

Comment Number 021-348

Commenter Shute Mihaly Weinberger LLP

Comment As mentioned before if the truck traffic emissions factors used are based on VMT assumptions from the traffic

report then risk factor estimates will be low It is also of note that the results are lower than the SCAQMD MATES II

study that characterizes the ambient levels of toxic air contaminants basin wide The AQTR claims that this is because the

modeling uses emission factors that include future reductions to DPM emissions These reductions are in the future and do

not account for the worst-case scenario emissions which will occur at project build-out in 2008 In addition the emission

factors potentially overestimate the benefits from pending diesel control requirements

Response The DPM emission factors are taken from EMFAC2002 and are not dependent on the VMT assumptions from the

traffic report
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The risks are less than the SCAQMD MATES study because only the risk from DPM emissions from traffic on corridor

or -5 are included to assess the impact from the project The risks in the SCAQMD MATES study include risks from all

air toxic sources including Non-DPM Toxic air contaminants In addition the MATES study had regionwide focus As

noted in Section 1.1 of the Diesel Particulate Assessment Appendix of the Air Quality Technical Report risk levels in

portions of the MATES study area are three to four times greater than the majority of the SOCTIP project area

Cancer risk is calculated based on 70-year exposure period and is based on the lifetime dose or cumulative exposure

While the greatest amount of emissions associated with the project will occur in 2008 no one will be exposed to that level of

emissions for 70-year period The analysis calculated emissions factors from diesel-fueled vehicles for 2010 2020 2030

and 2040 2040 is the latest
year

for which EMFAC2002 will calculate emission factors and time-averaged these emission

factors to represent the average emission factor for the time period of 2008 to 2078 For the majority of that time the future

reductions in DPM will be realized this factor is included in the analysis for that reason

Relative to the benefits from pending diesel control requirements the Draft EIS/SEIR uses CARB-approved information

Comment Number 021-349

Commenter Shute Mihaly Weinberger LLP

Comment While the numbers presented in Table 5-25 are below the significance threshold of 10 in one million they fail to

include additional risk from other air toxics from motor vehicle exhaust emissions which could potentially increase the risk

above the significance threshold There are several schools located within Km of the FrC which are listed in Table 3-3 of

the AQTR At minimum full air toxics assessment from mobile emissions should be completed for those sites addition

mitigation measures should be included to offset emissions

Response Regarding the other air toxics refer to Response to Comment F5-32

The risks for students would be even lower than those presented in Tables 7.8-2B and 7.8-2F in the Draft EIS/SEIR The

risks presented in the tables are calculated for continuous 70-year exposure Students at schools in the vicinity of the

project would only be exposed to the concentrations for parts of nine years i.e when they are at school grades K-8
reducing the risk by 87 percent relative to the risks presented in Tables 7.8-2B and 7.8-2F

The risks associated with air toxics are less than the significance thresholds therefore mitigation is not required As shown

on Table 5.25 corridor build Alternative that connects at the Orange County/San Diego border generally the far east

Alternative has fewer toxic air contaminant emissions than the other Alternatives and reduces the emissions in comparison

to the No Project Alternative

Comment Number 021-350

Commenter Shute Mihaly Weinberger LLP

Comment PM25

On July 17th 1997 the Environmental Protection Agency EPA announced new standards for particulate matter PM under
the national ambient air quality standards NAAQS EPA revised the primary health-based PM standards by adding new
annual PM25 standard set at 15 micrograms per cubic meter gg/m31 and new 24-hour PM25 standard set at 65 pglm3

The State of California has also established ambient air quality standards for PM which are more stringent than the federal
standards In June of 2002 the California ARB adopted new revised PM standards for outdoor air lowering the annual PM10
standard from 30 gg/m3 to 20 l.tg/m3 and establishing new annual standard for PM2.5 of 12 tg/m3

Historically health impacts due to particulate matter were regulated through ambient air quality standards for PM10
However substantial amount of important new research has been published documenting new health impacts at much
lower concentrations and for different size fractions of particulate matter than was previously known and was reflected in

ambient air quality standards U.S EPA 4/96 15 U.S EPA 3/01 16 This new information led the U.S EPA and
California to propose new ambient air quality standards for PM2.5

This new research documents that the inhalation of particulate matter particularly the smallest particles causes variety of
health effects including premature mortality aggravation of respiratory e.g cough shortness of breath wheezing
bronchitis asthma attacks and cardiovascular disease declines in lung function changes to lung tissues and structure altered
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respiratory defense mechanisms and cancer among others U.S EPA 4/96 61 FR 65638 recent article linked long-term

exposure to combustion-related fine particulate air pollution to cardiopulmonary and lung cancer mortality Particulate

matter is non-threshold pollutant which means that there is some possibility of an adverse health impact at any

concentration See American Trucking EPA Unjustified Revival of the Nondelegation Doctrine 23-SPG Environs Envtl

LPolyJ 1726

The U.S EPA in its review and analysis of this new information concluded that coarse and fine particles have

fundamentally distinct physical and chemical properties and health effects and thus should be separately regulated and

measured so that effective control strategies could be developed U.S EPA 4/96 pp 13-93 To address this issue the U.S

EPA promulgated new national ambient air quality standard for PM25 in 1997 62 FR 38652 19 of 15 p.gIm3 annual

average and 65 pg/m3 24-hour average These standards are not subsets of the old PM10 standards but new standards for

separate pollutant with distinguishable impacts

The EPA has recommended that the South Coast Air Basin be designated including Orange County in non-attainment for

PM10 invaluable particles 10 microns or less in diameter The EPA has established new particulate standards targeting even

smaller particles those 2.5 microns or less EPA has recently published the attainmentlnon-attainment designations with

respect to the PM25 Orange County will be designated as part of non-attainment area for PM25

15 U.S Environmental Protection Agency Air Quality Criteria for Particulate Matter Report EPAI600/P-95-OOlaF

through OOlcF April 1996

16 U.S EPA Air Quality Criteria for Particulate Matter Second External Review Draft March 2001

17 National Ambient Air Quality Standards for Particulate Matter Proposed Decision Federal Register 61 no 241
December 13 1996 pp 65638-65675

A.A Pope and others Lung Cancer Cardiopulmonary Mortality and Long-term Exposure to Fine Particulate Air

Pollution Journal of the American Medical Association 287 no pp 1132-1141

19 National Ambient Air Quality Standards for Particulate Matter Final Rule Federal Register 62 no 138 July 18

1997

Response This is an introduction to several comments regarding PM25 Refer to Responses to Comments 021-351 021-

352 021-353 021-354 and 021-355 for responses to specific comments regarding PM25

Comment Number 021-351

Commenter Shute Mihaly Weinberger LLP

Comment The AQTR and EIS/SEIR lack any real analysis for PM25 CEQA requires that the project determine if there will

be significant increase in pollutants for which the region is in non-attainment Given the region is about to be designated in

non-attainment for the federal PM25 standard basic assessment of PM25 emissions should be determined for this project

Response Establishment of PM25 standard was just the first
step

in the assessment and reduction of PM2.5 levels Tools

need to be developed to accurately estimate PM2.5 and precursor emissions their dispersion and atmospheric interactions and

the resulting concentrations The Transportation Conformity Rule requires that transportation plans programs and projects

conform to the purpose of the State Implementation Plan SIP in air quality nonattainment and maintenance areas At the

time of preparation of the Air Quality Technical Report the Draft EIS/SEIR and this RTC the EPA had not designated

nonattainment areas for PM25 in California CARE has made recommendation to the EPA that the SCAB be designated as

one of four PM2.5 nonattainment areas EPA has indicated that they anticipate designating areas for the new PM2.5 air quality

standard in November or December 2004 69 Federal Register 40004 July 2004 Conformity with the new rule applies

one year
after the effective date of the EPAs initial nonattainment designation EPA has indicated that they will issue

supplemental notice of proposed rulemaking on options related to PM25 hotspot requirements They will also issue separate

rule on PM25 precursors before PM25 designations become effective

As stated in the Draft EIS/SEIR PM10 concentrations include PM2.5 emissions As the net PM10 emissions with the SOCTIIP

Build Alternatives are projected to be less than the SCAQMD criteria thresholds PM25 emissions due to the SOCTIIP Build

Alternatives will also be below those thresholds Furthermore FHWA believes the effect of PM25 may be very similar to
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ozone in that it is regional and not localized effect and EPA is considering the PM2.5 implementation strategy Based on

the status as summarized above no further analysis of PM2.5 is appropriate at this time

Comment Number 021-352

Commenter Shute Mihaly Weinberger LLP

Comment The AQTR excuses the lack of PM2.5 analysis claiming federal and state agencies are working on

methods to estimate emission inventories for regional assessments dispersion methods and methods for estimating emissions

at project level At this time adequate tools are not available to perform detailed assessment of PM2.5 emissions and

impacts at the project level Further there are no good references to determine significance thresholds for PM2.5 emissions

As the extent of violations and sources of PM2.5 concentrations are investigated it is anticipated that thresholds will be

developed AQTR 5-5

Response This is an introduction to several comments regarding PM2.5 Refer to Responses to Comments 021-351 021-

353 021-354 and 021-355 for discussion regarding PM2.5

Comment Number 021-353

Commenter Shute Mihaly Weinberger LLP

Comment While it is true there are no specific significance thresholds set for PM25 there are several models and analytical

tools available to determine if PM2.5 emissions will create future barriers to regional attainment of the federal standard ARBs

EMFAC model provides PM25 emissions information as does AP-42 for reentrained emissions which must be included for

an accurate impact assessment We know that any increase in emissions will be likely to exacerbate existing violations of

standards occurring in Orange County

Response Refer to Response to Comment 021-351 It should also be noted that the draft guidance document referenced

specifically in comment 021-354 for assessing PM2.5 impacts cited in the comment is preliminary draft document It was

re-released in January 2001 and has never been finalized The document is generic in nature with very few specifics on

assessment of project specific impacts Additionally the document focuses on the concept that PM2.5 occurs primarily as

result of air chemistry similar to ozone and that modeling might bestbe done on regional basis Models such as

CALINE4 have not been used for modeling PM2.5 and no guidelines by either FHWA Caltrans CARB or SCAQMD have

been published regarding the use of the model for PM2.5 In summary any forecasting of PM2.5 levels at this time would be

highly questionable and speculative and would not provide useful information to the public or decision makers

Comment Number 021-354

Commenter Shute Mihaly Weinberger LLP

Comment EPA has issued draft guidance document to assess PM2.5 impacts20 an in addition there are several regulatory

models which can be adapted to model the dispersion of PM25 such as CALINE and CTDMPLUS and the Urban Airshed

Model The EMFAC2002 model program can estimate PM2.5 emissions from mobile sources.2

full analysis of the operation emissions and resultant concentrations should be included in revised EISIELR

20 Draft Guidance for Demonstrating Attainment of Air Quality Goals for PM2.5 and Regional Haze January 2001

http//www.epa.gov/scramOOl/tt25.htmguidance

21 Emfac200 fEmfac2002 version 2.08 version 2.20 Calculating emission inventories for vehicles in California Users

Guide

Response Refer to Response to Comment 021-353

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-355

Commenter Shute Mihaly Weinberger LLP

Comment While the EIS/SEIR claims that net PM10 emissions will be below significance thresholds this assessment is

based on the omission of feedback loops and induced traffic PM2.5 is subset of total PM10 emissions full inventory of
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PM25 emissions from the Project should be determined including the identification of potential PM2.5 hotspots from traffic

as well as PM25 emissions from construction activities

Response Refer to Common Response Traffic-I regarding induced travel Refer to Responses to Comments 021-35 and

021-353 regarding PM2.5 assessment

Comment Number 02 1-356

Commenter Shute Mihaly Weinberger LLP

Comment CONCLUSION

As discussed above there are immense numbers of errors and omissions in the air quality analysis for the FFC project which

render the EIS/SEIR inaccurate Air Quality impacts have been based on traffic impact analysis which overestimates the

reduction in arterial traffic and potentially underestimates VMT see Table 2a Because the inputs to the air quality modeling

are in doubt the results themselves are also dubious In general the lack of organization of the EIS/SEIR and AQTR and the

large number of project alternative make it difficult to catch all the inconsistencies however many have been mentioned in

the comments above such as the construction emissions results

While there is an overwhelming lack of detailed information as to how the results were derived what is presented show that

several modeling guidelines were not followed The CO PM10 and construction emissions data do not follow standard

modeling guidelines In several occasions qualitative results are presented with the claim that no modeling protocols exist

while later in the AQTR quantitative results are presented These errors and oversights must be corrected in new revised

EISISEIR

Response This comment summarizes information in previous comments Refer to Responses to Comments 02 1-322 to

02 1-355

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Relative to the inclusion of qualitative and quantitative results the Draft EIS/SEIR is joint federal NEPA and state CEQA
document As disclosed in the Draft EIS/SEIR the federal and state agencies do not always agree on the appropriate

modeling techniques therefore both quantitative and qualitative analyses are provided

Comment Number 021-357

Commenter Shute Mihaly Weinberger LLP

Comment Soil Water Air Protection Enterprise SWAPE is pleased to present our comments on the Environmental Impact

StatementlSubsequent Environmental Impact Report EIS/SEIR for the proposed South Orange County Transportation

Infrastructure Improvement Project The following comments were prepared to identify potential impacts of the project on

water quality from areas of chemical usage and hazardous waste disposal impacts from the project on impaired waterways
and effectiveness of proposed mitigation measures and impacts on surfing beaches from changes in sediment delivery to the

coast We have concluded the EIS/SEIR fails to recognize and adequately mitigate several major potential impacts to water

quality from Toll Road construction and operation as follows

Response This comment is an introduction to comments that follow and is not specific to the environmental analysis of the

project The comment will be included as part of the record and made available to decision makers prior to final decision

on the project

Comment Number 021-358

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR fails to consider threats to water quality from known and potential sources of hazardous waste in

particular Camp Pendleton the Capistrano Test Site and the former Ford Aerospace facility These contiguous facilities

border nine stream miles of the San Mateo Creek watershed Known chemical usage and disposal at these facilities is not

listed in the EIS/SEIR The activities listed below have been recently appreciated by regulatory agencies to pose threats to

water quality
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Rocket testing The TRW Capistrano Test Site is the site of 28000 rocket tests using fuel that likely contains extremely

toxic compounds including NDMA which is hazardous to human health at the part per
trillion level according to California

Department of Health Services

Rangelands The extent of rangelands at Camp Pendleton has been vastly underestimated and over one million rounds of

ammunition used at the base annually are known to contain perchlorate compound that U.S EPA believes to be toxic at

one part per billion and compound that is extremely mobile in surface water and groundwater

Weapons testing The Ford Aerospace facility manufactured and tested weaponry and ammunition including depleted

uranium rounds and stored propellants at the site the facility was closed in 1995 by government agencies years before they

gained an appreciated of chemical usage
associated with these activities including potential use of perchlorate

Response None of the alignments for the SOCTIIP Build Alternatives pass through the now the Northrop Grumman

Capistrano Test Site Capistrano Test Site or the former Ford Aerospace facility whereby such contaminants could be

disturbed or otherwise released as result of construction or operation of the project

The A7C-FEC-M FEC-W and FEC-M alignments are located within MCB Camp Pendleton however these alignments do

not cross active areas of the base and only traverse agricultural lands land leased as State Park and small area that has

historically been unused land Based on review of documents at the San Clemente Public Library including the ROD for the

Operable Units comprising the MCB Camp Pendleton National Priority List NPL site and on interviews with base

personnel most recently Mr Larry Rannals Liaison Officer these alignments do not cross areas of MCB Camp Pendleton

that are included in current cleanup efforts have historically been used as rangeland or might be suspected to

contain contaminated soil or groundwater

The sites listed in the comment are on the east side of Cristianitos Creek whereas all the build Alternatives are west of the

creek The Cristianitos Creek drainage forms natural barrier to the movement of potential contaminants toward the build

Alternatives

In relation to water quality refer to Response to Comment 021-79

Comment Number 021.359

Commenter Shute Mihaly Weinberger LLP

Comment Workers may face exposure to residual chemicals in soil and groundwater during construction of the Toll Road

Additionally residual chemicals from these activities have the potential to move from these facilities into waterways routed

by the Toll Road and into proposed detention basins where the public and wildlife may be exposed

Response None of the SOCTIIP Build Alternatives pass through location where such contaminants are known to exist

refer to Hazardous Materials and Wastes Technical Report therefore it is unlikely that worker could be exposed to

residual chemicals that are disturbed or otherwise released as result of construction or operation of the project However

mitigation measure HM-1 provides procedures that apply in the unlikely event that previously unknown hazardous materials

are encountered during construction

In relation to groundwater the Sari Diego RWQCB Order No 2001-96 prohibits the extraction and discharge of groundwater

to surface waters without permit Further this Order requires compliance of all discharges with the San Diego RWQCBs
Basin Plan objectives If SOCTIIP Build Alternative is selected for implementation that requires dewatering coverage

through an NPDES permit will be obtained

In addition mitigation measure HM- requires groundwater testing if excavation extends into the groundwater table

Mitigation measures HM- 13 and NM- 18 allow for contingencies in the unlikely event that soil or groundwater contamination

is discovered during construction

For information regarding the potential for residual chemicals moving from the toll road facilities into waterways see

Response to Comment 02 1-79

Comment Number 021-360

Commenter Shute Mihaly Weinberger LLP

Comment In addition to the failure to recognize potential hazardous waste issues the EIS/SEIR fails to recognize the

impaired status of watersheds in areas considered for development Because of this oversight proposed mitigation measures
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are not designed to address these impairments and may therefore be ineffective in preventing further degradation of the

streams Determining the effectiveness of any of the mitigation measures is not possible in the EIS/SEIR as written because it

does not provide baseline water quality study and proposes no monitoring of water quality to measure the effectiveness of

the proposed mitigation measures against the baseline

Response Regarding the impaired status of watersheds and contrary to the comment the Draft EIS/SEIR does recognize the

status of watersheds that would be crossed by the SOCTIIP Alternatives For example see page 4.9-8 in the Draft ELS/SEIR

and page 2-21 in the RMP which describes the first step in the surface water quality analysis as follows

Identify the receiving waters along each project alignment and establish the existing water quality setting with regards to the

regulatory framework receiving water hydrologic units areas and sub-areas California 303d and Total Maximum Daily

Loads TMDL Priority Schedule listings and applicable water quality standards including beneficial uses and water quality

objectives

The RMP includes surface water quality analysis for each of the SOCTIIP Alternatives In the existing setting section of

the water quality analysis there are sub-sections titled California 303d List and Priority Schedule Surface Water

Benefical Uses and Water Quality Objectives For each watershed crossed by each Alternative the watershed status is

described Proposed listings at the time the RMP was prepared are also included For example page 16-9 in the RMIP

shows the proposed listing for Prima Deshecha Canada and Segunda Deschecha Canada for phosphorous and toxicity Thus

the comment is incorrect in stating that the impairments are not considered

surface water quality baseline was established for the project using an assessment of available surface water quality

monitoring records Minimum maximum and average concentrations were computed for selected constituents of concern for

both dry and wet weather conditions The surface water quality baseline is presented in Appendix of the RMP

In terms of determining effectiveness of mitigation measures the SOCTIIP alternatives include BMPs as PDFs EDBs are

the primary BMP which were selected because they have been approved by Caltrans as effective BMPs effective at

removing pollutants and have been found to be constructible and maintainable

The project storm water quality program was developed to meet the requirements of the Clean Water Act refer to Response

to Comment F5- 12 These requirements are reflected in the Caltrans NPDES statewide permit and summarized in the RMP

and Response to Comment F5- 12 The Fact Sheet for the Caltrans NPDES permit is provided in Appendix of the RMP

This permit describes extensive monitoring requirements of the Caltrans facilities as well as provisions for interpreting the

data and modifying the Caltrans storm water program For summary of requirements see pages 5-6 of the Fact Sheet in

Appendix Monitoring is intended to evaluate the effectiveness of control measures among other objectives

Comparison of the proposed condition water quality and baseline water quality was conducted and documented in the RMP

Section Effectiveness assessment of the water quality program will continue over the life of the facility as part of

Caltrans obligations under its NPDES permit In the permit the paragraph titled Receiving Water Limitations states If

receiving water quality standards are exceeded Caltrans is required to submit written report providing
additional BMPs or

other measures that will be implemented to achieve water quality standards

Comment Number 021-361

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR fails to acknowledge the world-class status of surfing beaches at the mouth of San Mateo

including Lower Trestles the Yosemite of surfing and how disruptions in the sediment budget through use of dozens of

planned
detention basins may impact sediment flow to the beach In trapping sediment the detention basins act as sink

removing sediment from the hydrologic system which nourishes surfing beaches Even slight decrease in sediment input

may tip fragile natural equilibrium that currently supplies cobblestones to reef over which perfectly formed waves break

left and right year
round defensible estimate of the impacts from Toll Road construction to this irreplaceable resource can

only be made by establishment of baseline sediment budget which quantifies current sources sinks sizes quantities and

timing of sediment flow within the San Mateo Creek watershed and to the shoreline

Response Refer to Response to Comment 020-7 for discussion on sediment transport analysis sediment transport

analysis was prepared and reviewed by the project coastal engineer who also specializes
in the creation of artificial reefs for

surfing The analysis and review are provided as an Attachment tAttachment 111 to this RTC The analysis by the coastal

engineer indicates that the coastal processes
waves and sediment transport at the delta and shoreline have varied greatly in
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the past and will vary greatly in the future The surf spots are very robust features that have been subject to tremendous

changes in the position of the shoreline the amount of sediment delivered and the wave climate Wave energy is focused at

the surf spots and the potential sediment transport rates at the surf spots are high as compared to the adjacent shorelines The

surfing resources in the vicinity of San Mateo Creek are not sensitive to very small changes in littoral sediments delivered

either alongshore or from the creek The SOCTIIP will have an insignificant impact on the transport of sediment to the

shoreline The SOCTIIP will have no measurable impact on surfing resources

Comment Number 021-362

Commenter Shute Mihaly Weinberger LLP

Comment Finally estimates on changes in water quality and sediment transport can only be made through use of

watershed approach physically-based strategy favored by regulatory agencies to consider cumulative impacts from the

construction the Toll Road in combination with of 17000 housing units that are proposed in the Ranch Plan DEIR

Response Refer to Response to Comment 021-105

Comment Number 021-363

Commenter Shute Mihaly Weinberger LLP

Comment Potential Impacts from Hazardous Waste Sites

The ElS/SEIR lists among its objectives to assess the potential for contamination exposure and related risks associated with

excavating these areas during the construction the Toll Road The EIS/SEIR and supporting documents fail to meet this

objective by

Failing to recognize usage of chemicals which agencies have recently appreciated as acute threats to water quality and to

human and ecologic health

Failing to identify and map specific areas where chemical have been used and wastes have been disposed including Camp
Pendleton the Capistrano Test Site and Ford Aerospace

Response The first sentence in the comment appears to refer to the Introduction in the Hazardous Materials and Wastes
Technical Report which discussed the purpose of that particular report

The second part of the comment refers to chemicals which have recently been appreciated as threats to water quality The
comment does not specify the chemicals therefore no specific response can be provided

Regarding the last point because the areas of Marine Corps Base Camp Pendleton the Northrop Grumman Capistrano Test
Site and Ford Aerospace where hazardous materials are stored or used or where in the case of MCB Camp Pendleton
contamination has been identified are outside the disturbance limits of the build Alternatives the maps presented in the
Draft EIS/SEIR and Hazardous Materials and Waste Technical Report note the sites for identification only Information on
the locations of usage storage and/or release is presented as appropriate in the Hazardous Materials and Waste Technical
Report The comment fails to specify which chemical use areas are not included therefore no further

response can be
provided

Comment Number 021-364

Conunenter Shute Mihaly Weinberger LLP

Comment Camp Pendleton

The proposed Far East Toll Road alignments traverse over four miles of the westernmost extent of Camp Pendleton FigCamp Pendleton is 125000 acres in size and serves as the primary amphibious training center on the west coast and as an
ammunition depot The site is listed on the federal Superfund National Priority List NPL conferring its status as one of the
1200 most contaminated sites in the country The EIS/SEIR makes no mention of the Superfund listing and does not
describes the

types of contaminants that have been documented in
sampling of soil and groundwater at the base despite its

obvious significance as potential source of exposure to hazardous waste and unexploded ordnance during the construction
of the project and following its completion Contaminants in soil and groundwater at the base and in areas downstream where
they may have been deposited have the potential to be exposed by workers upon construction of the project These
contaminants may also be washed into the to the projects engineered drainage system and into detention basins where the
public and wildlife may be exposed
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According to the U.S EPA contaminants at Camp Pendleton have been described as follows

There are 233 UST storage tank sites that are known to be contaminated and are in various stages of

investigation and remediation Approximately 538 USTs have been removed under the oversight of the RWQCB Releases

from USTs have significantly impacted ground water Contaminated ground water is known to be impacting one surface

water body Las Flores Creek Contaminants of concern include BTEX MTBE and TPH componentsl Several

UST locations have had several feet of free floating product

Fuel polychlorinated biphenyls PCBs pesticides herbicides solvents and metals are the major contaminants of concern

in soils There are 45 Comprehensive Environmental Response Compensation and Liability Act CERCLA sites on the base

that have been identified as requiring further investigations CERCLA Records of Decision RODs have been approved for

Operable Units OU and The remedial activities for 0U3 are currently underway Removal actions have been

completed at Sites and Site and were documented in the 0U2 ROD Contaminated soils were moved to the former base

landfill the Box Canyon landfill Site which has been designated as CAMU for all contaminated soils at the base

ROD amendment is expected for 0U3 because the DOD has closed the landfill to remediation waste

http//yosemite.epa.gov/r9/r9coraCt.nSf/O/
adeca49bc374ff688256acd00630968/$

FILE/USMC%2OCamp%2OPendleton%2053 %20%2000.pdf

Response The inclusion of MCB Camp Pendleton on the NPL Federal Superfund is discussed or mentioned in the Draft

EIS/SEIR on pages 4.17-1 4.17-6 4.17-19 in mitigation measure HW- 13 and 4.17-22 More extensive discussion of this

issue including description of the contaminants of concern is provided in the Hazardous Materials and Wastes Technical

Report

Based on the review of documents at the San Clemente Public Library including the ROD for the Operable Units comprising

the MCB Camp Pendleton NPL site and on interviews with base personnel most recently Mr Larry Rannals Liaison

Officer the SOCTIIP alignments do not cross areas of MCB Camp Pendleton included in the current cleanup efforts areas

that have historically been used as rangeland or areas that otherwise might be suspected to contain contaminated soil or

groundwater In addition mitigation measure HM- requires groundwater testing if excavation extends into the groundwater

table Mitigation measures HM-13 and HM-18 allow for contingencies in the unlikely event that soil or groundwater

contamination is discovered during construction

Also see Responses to Comments 021-79 and 02 1-359

Comment Number 021-365

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR should recognize the regulatory status of Camp Pendleton and identify and accurately map the

location of contaminated sites along and upstream
of proposed Toll Road alignments as outlined by the U.S EPA see for

examples the 1999 OU-3 Superfund Record of Decision

htt.//www.e.a..OV/SU.erfund/Site5Ir0ds1te996
.d The EIS/SEIR should present known Superfund areas of soil and

groundwater
contamination on map that depicts the location of waterways that may route contaminants into the project area

and into detention basins that are planned downstream of the base

Response As described in the Hazardous Materials and Wastes Technical Report the Installation Restoration IR sites in

the northwest part of MCB Camp Pendleton in the general area of the FEC Alternatives include burn pits and grease

disposal pits which have been found to contain contaminants that are generally not readily mobile in water These IR sites

are on the east side of Cristianitos Creek whereas all the build Alternatives are west of the creek The Cristianitos Creek

drainage system forms natural barrier to the movement of potential contaminants toward the build Alternatives

Additional locations referenced in the comment are outside of the project study area
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Comment Number 021-366

Commenter Shute Mihaly Weinberger LLP

Comment In addition to the hazardous waste sites described by U.S EPA nearly the entire area of Camp Pendleton has

been used as rangeland according to 2004 GAO report which stated

Camp Pendleton in California had 39084 acres of rangeland under the old inventory but under the new inventory Camp
Pendleton reported it had 114000 acres of actual and potential rangeland almost threefold increase http//www.gao

gov/new.items/d0460l .pdf

The revised estimate in the GAO report would indicate that 91% of the 125000 acres at Camp Pendleton is rangeland

The EIS/SEIR fails to recognize the extent of rangeland at Camp Pendleton technical appendix to the EIS/SEIR the

January 2004 Hazardous Materials and Technical Report mentions only 1997 reconnaissance of Camp Pendleton that

identified the presence of several small shooting ranges In this report the
ranges were not considered to affect or to be

affected by the Toll Road alternatives and none are within the disturbance limits of the SOCTIJP build alternatives 3-

29

This conclusion must be revisited in revised EIS/SE1R that considers new estimates of the extent of rangeland and their

specific location with respect to Toll Road alternatives The new estimate of rangelands should be mapped along with

identification of specific activities and presented in figures supporting the EIS/SEIR

Response The comment provides information about the classification of most of MCB Camp Pendleton as actual and

potential rangeland for the purposes of the Government Accountability Office GAO The Draft EIS/SEIR is based on

information provided by Marine Corps personnel during the compilation of the Draft EIS/SEIR or during preparation of the

1997 Hazardous Material Storage Area HMSA In an interview of November 22 2004 Mr Larry Rannals Liaison Officer

to the SOCTIIP project for MCB Camp Pendleton reiterated that the proposed SOCTIJP alignments do not cross active

areas of the base and only traverse agricultural lands land leased as state parkland and small area that has historically been

unused land He specifically stated that no rangelands were included within the SOCTIIP alignments There is no indication

that any part of the SOCTIIP alignments have been used as rangeland and no data that would affect the conclusions of the

Draft EIS/SEIR was found

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-367

Commenter Shute Mihaly Weinberger LLP

Comment cThe EIS/SEIR fails to consider the spectrum of contaminants associated with rangelands The GAO states

According to DOD there are more than 200 chemicals associated with military munitions and of these 20 are of great
concern due to their widespread use and potential environmental impact TNT Propanetriol trinitrate nitroglycerin Royal
Demolition Explosive RDX and perchlorate are among the 20 Perchlorate is the primary oxidizer in propeHants present
in varying amounts in explosives and is highly soluble As of 2004 EPA reported that 34 states confirmed perchlorate
contamination in ground and surface water http//wvvvv.gao.gov/new.items/d0460l .pdO

In California perchlorate is now recognized the most widespread drinking water contaminant in the state Perchlorate has
been detected in hundreds of drinking water wells and along the entire length of the Colorado River emanating from source
just south of Las Vegas Perchiorate is also recognized as contaminant that is taken up and concentrated by plants and
vegetables

Response As stated in Response to Comment 021-358 there are no rangelands in the study area

Chemicals such as perchlorate are sometimes termed emergent chemicals because they have been identified as chemicals
of concern very recently Should groundwater contamination by perchlorate be identified at MCB Camp Pendleton the
provisions of mitigation measure HM- 13 would provide mechanism whereby concerns regarding perchlorate in

groundwater would be addressed The mitigation measure requires review of available information specific to Camp
Pendleton should the selected project Alternative cross part of the Base Should contamination by perchlorate become an
issue appropriate sampling of groundwater or surface water would be indicated and required by the provisions of mitigation
measures HM- 13 and HM-

The second paragraph of the comment is informational and no further response is needed
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Comment Number 021-368

Commenter Shute Mihaly Weinberger LLP

Comment At Camp Pendleton ammunition used at the rangelands is known to contain perchlorate according to the

following statements

Approximately 1.1 million rounds of .50 caliber M8API and .50 caliber M2OAPI-T allocated per year for training at Camp

Pendleton ranges http//www.serdp.org/fundingIFY2005fPPSON-05-02.Pdf This ammunition is reported to contain 10%

perchlorate

http//www.serdp.orglfunding/FY2005IPPSON-05-02 .pdf

The document goes on to say that perchiorate may serve as source of contamination from use at ranges

Perchlorate contamination can occur during several phases of the munitions lifecycle It can occur during the manufacturing

of ingredients the mixing of formulations the assembly of products the use of the product during testing or training or

during the demilitarization of the product http//www.serdp.org/fundingfFY2005IPPSON-05-O2.Pdf

Perchlorate contamination of groundwater and surface water may stem from ammunition used at 114000 acres of rangeland

at Camp Pendleton that has been vastly underestimated by the military according to the GAO The EIS/SEIR failed to

recognize the even the underestimated extent of rangelands and made no attempt to map rangelands with respect to proposed

Toll Road alignments revised EIS/SEIR should accurately map the extent of rangelands and identify the types
of

contaminants found at the ranges and identify any potential health risks that construction workers may face Maps should be

prepared that would identify potential routes that soil and groundwater contaminants at rangelands may take in moving

downstream and into drainage system of the Toll Road alternatives where the public and wildlife may be exposed

Additionally the potential for unexploded ordnance to be present in areas needs to be assessed and mapped to ensure

protection of construction workers and the public

Response The issue of unexploded ordnance UXO was discussed in the Hazardous Materials and Wastes Technical Report

Section 5.3.2 page 5-7 and in the Draft EIS/SEIR Section 4.17.3.1 page 4.17-11 These reports concluded that UXO was

not significant concern because no areas of known utilization in the case of Camp Pendleton this would consist of training

activities were in the areas of the alignment of the Alternatives which traverse the Base

Based on recent November 22 2004 interview with Mr Larry Rannals Liaison Officer to the SOCTIIP project for MCB

Camp Pendleton the SOCTIIP alignments cross areas of agricultural usage or in one case small area that is not

agricultural land but has never been used for rangeland Areas used for rangeland are located east of the alignments on the

opposite side of Cristianitos Creek The potential for chemicals such as perchiorate even if present to migrate from one side

of major drainage system to the other side appears to be very low

Chemicals such as perchlorate are sometimes termed emergent chemicals because they have been identified as chemicals

of concern very recently Should groundwater contamination by perchlorate be identified at Camp Pendleton the provisions

of mitigation measure HM- 13 would provide mechanism whereby concerns regarding perchiorate in groundwater would be

addressed The mitigation measure requires
review of available information specific to Camp Pendleton should the selected

project
Alternative cross part of the Base Should contamination by perchlorate become an issue appropriate sampling of

groundwater or surface water would be indicated and required by the provisions of mitigation measures HM- 13 and HM-

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-369

Commenter Shute Mihaly Weinberger LLP

Comment In findings released in late July 2004 the DOD identified 14 military bases where perchlorate
contamination

has been found including the nearby El Toro Marine Corps Base

http//www.1atimeS.Com/neWS/flationW0rIdjP0hti
sn ap-rocket-fue0uti0fll6OO2l 66.storyco11sflS-aP-Pott1cS

headlines This recent study may indicate the potential for perchlorate
contamination to be found at Camp Pendleton

Response Refer to Response to Comment 021-368

Comment Number 021-370

Commenter Shute Mihaly Weinberger LLP
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Comment Regulatory agencies have requested information from Camp Pendleton regarding the use and release of

perchiorate and other contaminants at the base One June 20 2003 the San Diego Regional Water Quality Control Board

issued letter to the base and is still awaiting response regarding perchlorate use and release personal communication

Beatrice Griffey July 2004 Because this response has not yet been submitted data may not be available to assess the

potential presence of perchlorate at the base

Therefore completion of revised draft of the EIS/SEIR may have to be delayed to incorporate this significant information

following submittal by Camp Pendleton including the potential for the presence of perchiorate in surface water groundwater
and drinking water wells in the northwestern part of the base which serve as the only source of water in the area See Figure

Without the information Toll Road construction may inadvertently create pathways for exposure to perchlorate via

drainage ways and detention basins that would place human health and wildlife potentially at risk

Response Refer to Responses to Comments 021-365 and 021-368 above The FHWA and the TCA do not agree
that any

delay is necessary Implementation of mitigation measures such as HM- HlvI- 13 and HM- 18 which apply to wide variety

of contaminants would serve to mitigate the potential impact of perchlorate in the unlikely event that any is present

Refer to Common Response Recirculation- regarding revising and/or recirculatory the Draft EIS/SEIR

Comment Number 021-371

Commenter Shute Mihaly Weinberger LLP

Comment supporting document to the EIS/SEIR the Hazardous Materials and Wastes Technical Report mentions the

Superfund status of the base but offers no detail about the wastes that are known to exist in soil and groundwater For

example Table 3.3-1 states only that concerns at Camp Pendleton include leaking underground storage tanks other

hazardous material and service stations with underground storage tanks

Response The concerns that were noted regarding MCB Camp Pendleton as an NPL site or regarding specific LR sites apply

to various locations on the Base that are not within or near the disturbance limits of the SOCTIIP Alternatives As appropriate
under CEQA and NEPA the Draft EIS/SEIR focused on the wastes within or near the disturbance limits of the alternatives

Table 3.3-1 lists all the hazardous materials sites in the study area with accompanying text that provides more detail For

example see Section 3.3 of the report for more detail regarding MCB Camp Pendleton

Comment Number 02 1-372

Commenter Shute Mihaly Weinberger LLP

Comment This supplemental report depicts the base on series of maps with single dot that offer no details of site

boundaries with
respect to the Toll Road specific area where waste was stored and disposed with respect to the Toll Road

and where plumes of contaminated groundwater and areas of soil contamination are located See for example Figure 5.4-1
One fuel release site at the base -- out of total of 233 identified by U.S EPA -- is identified as represented by single dot
the Camp Pendleton gas station No additional detail is provided in the text or on map

Response The maps provided in the Hazardous Materials and Wastes Technical Report are intended to provide general
information on the locations of sites of potential concern relative to the alignments of the SOCTIIP Build Alternatives In the
case of MCB Camp Pendleton due to its great geographic extent 50586 ha 125000 ac most of the environmentally
impacted areas or areas of hazardous materials

storage or use are not relevant to the
proposed project due to their distances

from the alignments of the build Alternatives The SOCTIIP Alternatives are located at the extreme northwestern edge of the
Base In addition the majority of the length of the Far East alignment within the Base is separated from most Base uses bySan Mateo Creek and agricultural fields

Regarding the MCB Camp Pendleton gas station this site is evaluated due to the
presence of hazardous materials fuels at the location however as noted in the report no releases of hazardous materials areknown to have occurred the site is an underground storage tank site rather than leaking underground storage tank
LUST site Refer to Section 3.3 in the Hazards and Hazardous Materials and Wastes Technical Report for discussion ofMCB Camp Pendleton in general and the gas station in particular

Comment Number 021-373

Commenter Shute Mihaly Weinberger LIP

Comment The Hazardous Materials and Wastes Technical Report does provide brief narrative that describescontamination at the base to include two refuse
burning areas grease disposal pit Combat Engineers Maintenance
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Facility and pesticide and POL petroleum oil and lubricant handling area in an area only described as east of

Cristianitos Creek 5-3 The report concludes

Some further assessments were recommended for further investigation of detected concentrations of metals and arsenic at

two of the sites but the concentrations were not of immediate concern Because none of the corridor alignments traverse the

IRP sites the presence
of these sites east of some of the corridor alignments does not appear to be of immediate

concern

These areas are not shown on map and the report offers no additional information about levels of contaminants and the

potential for exposure to workers during construction or the public following project completion

Response The IRP sites on MCB Camp Pendleton are as noted in the report east of the disturbance limits of the build

Alternatives The locations of the Installation Restoration Program IRP sites were analyzed concurrently with the review of

documents during the preparation of the Hazardous Materials and Wastes Technical Report and the Draft EIS/SEIR but sites

more than one-quarter mile from the disturbance limits of the nearest build Alternative or sites that were not located within

the coverage of the aerial photographs presented in the report were not located on the aerial photographs provided in the

Hazardous Materials and Wastes Technical Report and the Draft EIS/SEIR This methodology is consistent with Caltrans

protocol and with the requirements of CEQA and NEPA

Comment Number 021-374

Commenter Shute Mihaly Weinberger LLP

Comment revised EIS/SEIR should be prepared to show in sufficient detail the area of the base and all areas of waste

disposal and contamination with respect to the Toll Road including those areas identified for cleanup under the Superfund

program by the U.S EPA The EIS/SEIR should identify the potential for those contaminants to move into waterways and

detention basins created under Toll Road alternatives where the public and wildlife may be exposed

Response Refer to Responses to Comments 021-371021-372 and 021-373 above

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Conunent Number 021-375

Commenter Shute Mihaly Weinberger LLP

Comment Capistrano Test Site

The Far East Corridor Alternatives border the western extent of land currently leased by Rancho Mission Viejo to Northrop

Grumman current operator of what is called in the TRW Capistrano Test Site in the EIS/SEIR Fig The 2700-acre

Test Site is described in the Hazardous Materials and Wastes Technical Report as research and development testing

facility for government military and aerospace projects .. performs research on rocket engines chemical lasers cold

combustion and communications 3-29

TRW leased the Test Site from the San Juan Company Rancho Mission Viejo in 1963 and the current lease extends

through 2018 The Test Site facilities were purchased by the Northrop Grumman Corp in December 2002

The Northrop Grumman Corp states that the Test Site has been the scene of more than 28000 propulsion systems test

firings lasting more than 3.4 million seconds http//www.st.northropgrummafl.coflcaPab111tieS/SiteF0c5tPi5tb0

Test Site.p df The original mission for the Capistrano Test Site was testing of the Apollo Program Lunar Expeditionary

Module engine http//ax.losangeles.af.mil/axf/Studies/d0C5/CtSebS.Pdfl
Additionally propulsion systems for the Pioneer 10

and 11 spacecraft were developed at the Test Site

factsheet/CTS Fact Sheet.pdf The Test Site has also conducted experimental development and qualification engineering

test programs for high energy
chemical lasers The Capistrano Test Site is large quantity generator of hazardous waste

and generated 21 tons of RCRA waste in 1995 http//www.epa.gov/epaOsWer/haZwaSte1dat5flgga9S.P

Response This comment provides
information but does not raise an environmental issue specific to the Draft EIS/SEIR No

further response is required
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Comment Number 021-376

Commenter Shute Mihaly Weinberger LLP

Comment The technical report prepared in support of the EIS/SEIR concludes Current operations at the TRW
Capistrano Test Site appear adequate in minimizing the risk of release of hazardous materials to areas near the SOCTIIP
build alternatives because this site does not currently appear on the regulatory lists of sites with known releases 6-9

However the EIS/SEIR fails to mention recent enforcement action taken by the U.S EPA On September 30 2003 the U.S
EPA required Northrop Grumman Space and Mission Systems Corp to pay more than $33000 for violations of federal

hazardous waste laws at its Capistrano Test Site

http//yosemite.epa.gov/r9/r9press.nsf/268400f6f4b727f288256b6 00659fe6/8a5 cfe9ae

081 82c88256db20077fd3 OpenDocument The U.S EPA enforcement action was based on an inspection conducted on

Oct 24 2002 U.S EPA inspectors found the following violations of the federal Resource Conservation and Recovery Act

Storage of hazardous waste without permit

Failure to conduct daily inspections of the above-ground storage tank

Failure to obtain and keep on file written assessment and certification of the above-ground hazardous waste storage tank

by an independent professional engineer registered in California

Failure to close containers of hazardous waste and failure to properly label containers of hazardous waste

The inspection was conducted well before the preparation of the EIS/SEIR The date of the U.S EPA penalty is also prior to

the preparation of the EIS/SEIR and the Hazardous Materials and Wastes Technical Report revised EIS/SEIR should be

prepared to acknowledge the U.S EPA inspection and enforcement action and implication for the potential for the release of

the release of hazardous compounds because of noted conditions

Response The indicated violations of hazardous waste regulations do not indicate that release has occurred nor do they

necessarily indicate conditions conducive to such release Since the violations were discovered and subsequently corrected

no immediate concerns related to potential release are indicated However should repeated violations be discovered

potential concern regarding operation of the Capistrano Test Site by Northrop Grumman would be indicated

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-377

Commenter Shute Mihaly Weinberger LLP

Comment According to the report prepared for the Air Force http//ax.losangeies.afmil/axf/studies/docs/ctsebs.pdf

and report prepared for the Ranch Plan DEW Phase Site Assessment Planning Area attached chemicals that are

known to be used at the Test Site include hydrazine monomethyl hydrazine Aerozine 50 nitrogen tetroxide dinitrogen
tetroxide and tetrafluorohydrazine Propulsion systems tested at the facility involved the burning of liquid rocket fuels such

as hydrazine and monomethylhydrazine MMII in combination with nitrogen tetroxide or nitric acid The Ranch Plan EEl
Planning Area Chemical lasers tested at the facility include the use of deuterium nitrogen trifluoride and hydrogen
fluoride

The EIS/SEIR makes no mention of either of these reports and does not mention specific chemical usage at the Test Site The
EIS/SEIR does state that there are no known hazardous waste sites at the facility Section 4.0 Apparently this is based on
1997 visit to the Test Site by consultant to the Toll Road project Hazardous Materials and Wastes Technical Report --

Initial Site Assessment 2003

Response The referenced Environmental Baseline Survey concludes Based on the records search VSI and interviews the
historical use of the property has not caused contamination that would indicate the need for further study of the property
That is no indications of known release of hazardous materials were found The Capistrano Test Site facilities are
approximately 4000 feet east of the alignments of the FEC Alternatives In the absence of known release at the Capistrano
Test Site further discussion of chemical

usage at the site is not germane
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Comment Number 021-378

Commenter Shute Mihaly Weinberger LLP

Comment document for the Ranch Plan DEIR Phase Site Assessment Planning Area attached indicates chemicals

and wastewater at numerous locations at the Site including

Seven plastic-lined surface impoundments that were investigated and later closed

in 1988 by the Regional Water Quality Control Board Contaminants of concern

included hexavalent and trivalent chromium

Two concrete sumps which received chemical wastewater from the laboratory and

Three underground concrete tanks used for holding water used to cool test stands used during rocket tests

Response In the absence of known releases of hazardous materials the presence and closure of these facilities is not

germane to the analysis of the SOCTIIP Alternatives

Comment Number 021-379

Commenter Shute Mihaly Weinberger LLP

Comment Chemicals associated with rocket testing have recently become great concern of regulatory agencies From the

list of chemical used at the Test Site it appears that only liquid rocket fuels have been for testing

Response This is an introductory comment to comments that follow No further response
is required

Comment Number 021-380

Commenter Shute Mihaly Weinberger LLP

Comment The use of Aerozine 50 in rocket tests highlights cause for concern about potential releases at the Site

Unsymmetrical dimethylhydrazine dimethylhydrazine or UDMH is used to make Aerozine 50 50/50 mix of

hydrazine and UDMH http//www.robsv.com/cape/c191v2.html UDMH contains approximately 0.1%

nitrosodimethylamine NDMA as an impurity http//ehp.niehs.nih.gov/roc/teflth/prOflles/S 28nitrpdfl Also when UDMH

degrades it forms NDMA
http//yosemite.epa.gov/r9/sfund/fsheet.flSf/0/d5b048f3df88fa5a882569l

fbO5bdc7dl$FIL E/SG-BP.pdf

NDMA is toxic at part per
trillion levels the California action level in water is 10 parts per trillion

http//www.dhs.ca.gOV/pS/ddWenhemicalSfNDMAThist0ry.htm making it one of the most toxic compounds for which the

State has set an action level NDMA in water is mobile that is it moves with groundwater flow and does not readily degrade

under some subsurface conditions

To date samples for the potential presence
of NDMA or other rocket-fuel related compounds in soil or groundwater have not

been colleted at the Test Site under oversight of regulatory agencies However in 2002 soil investigations were conducted at

14 different investigation areas on the TRW property
without regulatory oversight Laboratory analysis results indicated that

majority of the analyzed constituents of concern VOCs SVOCs PAHs metal PCBs and hydrazines were not detected

at concentrations above their respective analytical method detection limits and none were reported to be above U.S EPA

screening level health guidelines Phase Site Assessment Planning Area attached

Response The comment provides information that has not been independently verified by the FHWA or the TCA The

comment is not specific to the environmental analysis or conclusions in the Draft EIS/SEIR therefore no additional

response
is required

Comment Number 021-381

Commenter Shute Mihaly Weinberger LLP

Comment The Test Site has met all regulatory requirements for closure of waste units However closure activities have

been conducted prior to recent appreciation by the regulatory agencies for contaminants associated with rocket fuels

including hydrazine and NDMA

Response The comment provides information which has not been independently
verified by the FHWA or the TCA The

comment is not specific to the environmental analysis or conclusions in the Draft EIS/SEIR therefore no additional response

is required
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Comment Number 021-382

Commenter Shute Mihaly Weinberger LLP

Comment revised EIS/SEIR should acknowledge chemicals used at the Test Site and the lack of testing in soil and

groundwater under regulatory authority for the presence of these compounds in particular chemicals associated with rocket

fuel The EIS/SEIR should assess the potential for chemicals at the test site to move downgradient in surface water and

groundwater into the project area drainage ways where the public and wildlife may be exposed and where workers may be

exposed upon construction

Response Refer to Responses to Comments 021-358 and 021-359

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-383

Commenter Shute Mihaly Weinberger LLP

Comment permit has been issued by the San Diego Regional Water Quality control Board for treated domestic sewage
at the Test Site

http//www swrcb.ca gov/rwgcb9/rb9board/AugO3/item%207%2oeosr%2oand%2osuppo rting%2Odocs.pdf However
review of the Regional Water Quality Control Board permits indicates that wastewater from rocket testing and laser testing

activities has never been permitted

Review of the Air Force report indicates wastewater is disposed to the subsurface it states

The CTS Site is not connected to central wastewater disposal system Wastewater is treated in nine septic systems

including seven leach fields one collection tank and one aboveground aeration pond TRW 1993 The subject property is

served by two leach fields and the septic tanks are pumped and sludge disposed at publicly owned treatment work Asher
1999 The CTS formerly operated seven hypalon-lined surface impoundments that held cooling water or fire extinguishing

water five of which were located at the subject property These impoundments were closed in 1988 pursuant to provisions of

the California Toxic Pits Cleanup Act and replaced with regulatory- compliant storage systems

http//ax.losangeles.af.mil/axf/studies/docs/ctsebs.pdf

Additionally surface water runoff from the Test Site was directed into watersheds as described by the Air Force

Runoff from the CTS drains into one of five canyons Blind Canyon Cristianitos Canyon Gabino Canyon La Paz Canyon
or Talega Canyon All of the canyons flow into San Mateo Creek which empties into the Pacific Ocean on the south side of

San Clemente

Wastewater from activities at the Test Site has been discharged without treatment to leach fields and septic systems As stated

above this water has the potential to contain extremely toxic compounds including hydrazine and NDMA Soil

groundwater and surface water may potentially contain chemicals associated with testing activities Groundwater has been
reported at an average depth of 20 feet in San Mateo Creek basin Runoff Management Plan 8-14 and therefore exposure
to construction workers is possible upon excavation and possibly during periods of prolonged runoff

Response Refer to Response to Comment 021-358 and 021-359

Comment Number 021-384

Comnienter Shute Mihaly Weinberger LLP

Comment revised EIS/SEIR should acknowledge the potential for chemicals used at the Test Site to have discharged to
soil and in turn to groundwater and surface water where it may flow into the drainage ways created by the project
Construction workers and the public may be at risk without knowledge of the potential presence of these chemicals in soil
groundwater and surface water in the area of Toll Road Construction along the Far East Corridor

Response Refer to Response to Comment 021-358 and 021-359

Refer to Common Response Recirculation-
regarding comments requesting recirculation of the Draft EIS/SEIR
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Comment Number 021-385

Commenter Shute Mihaly Weinberger LLP

Comment report
referenced in the 2004 Hazardous Materials and Wastes Technical Report 1997 Hazardous

Materials Site Assessment indicated that Rancho Mission Viejo has several private water-production
wells at different

elevations on the hillsides These wells are primarily used for irrigation and not for drinking water

Additional information indicates the presence of two groundwater supply wells on the west part of the Test Site near the

base of Cristianitos Canyon Data referenced from analytical results reported by TRW from 1988 did not indicate the

presence
of hazardous materials or industrial chemicals according to the 2004 report However test results were not included

and no indications were provided that would indicate that the wells were sampled for the presence of rocket fuel-related

compounds

Response The comment provides information which has not been independently verified by the FHWA or the TCA The

comment is not on the environmental analysis or conclusions of the Draft EIS/SEIR therefore no further response is

required

Comment Number 021-386

Commenter Shute Mihaly Weinberger LLP

Comment The location of water wells in the vicinity of the Test Site was not provided in the 2004 report and they were not

included in the EIS/SEIR However SWAPE did plot public well locations in this review on Fig These wells are located

downgradient from the Test Site and from Ford Aerospace as discussed below and groundwater contaminants from these

sites may move in the direction of these wells This figure shows that the public would be potentially exposed to water from

the site during Toll Road construction and operation

Response Refer to Responses to Comments 02 1-358 and 02 1-359

Comment Number 021-387

Commenter Shute Mihaly Weinberger LLP

Comment Additionally private wells mentioned in the EIS/SEIR may provide exposure for the public to contaminants All

wells with the potential for public exposure to contaminants should be mapped and tested for full range of contaminants

that may be present
in groundwater from operations at the Test Site and at the adjacent Ford Aerospace facility The

EIS/SEIR should be revised to include the location of the wells test results from the wells along with discussion of the

potential for health risks from public exposure to any contaminants found in the wells

Response Refer to Response to Comment 021-359

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-388

Commenter Shute Mihaly Weinberger LLP

Comment Ford Aerospace

The EIS/SEIR does not mention hazardous and radioactive waste associated with operations at the former Ford Philco site

another leaseholder of Rancho Mission Viejo located just north of the Test Site Fig The facility was 900 acres in size

and was occupied by Ford Philco Aerospace Ford Aerospace from approximately
1969 to 1990 and then by Loral

Aeronautics until 1993 According to site assessment prepared for the Ranch Plan DEIR Phase Site Assessment

Planning Area attached activities at the facility included

manufacturing and testing of depleted uranium DU ammunition rounds

weapons testing at three rangelands and

propellant storage

The site is located east of Christianitos Canyon Surface drainage from the site flows south and east into Gabino Canyon and

in turn to Christianitos Canyon and San Mateo Canyon Groundwater levels in the vicinity of the facility were estimated very
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shallow within thiee to 25 feet below ground surface Groundwater flow from the site would be in the direction of

Christianitos Canyon and San Mateo Canyon

Response Refer to Responses to Comments 021-358 and 021-359

Comment Number 021-389

Commenter Shute Mihaly Weinberger LLP

Comment The Phase report indicates 1989
survey of the DU manufacturing facility showed that radiological

contamination above what was considered to be background conditions The facility was decommissioned and

decontaminated by removing concrete floors and sumps disassembling buildings and removing radioactive materials The

site was then deemed appropriate for unrestricted use by the Orange County Health Care Agency

Response The comment provides information and is not specific to the environmental analysis for the project The

comment will be included as part of the record and made available to the decision makers prior to final decision on the

project

Comment Number 021-390

Commenter Shute Mihaly Weinberger LLP

Comment The rangelands were demilitarized to remove explosive and metal fragments from impact areas Soil was
excavated and no explosive material was reported in the material although metallic casings were found

Response This comment does not provide specific comment related to the Draft EIS/SEIR analyses The comment will be

included as part of the record and made available to the decision makers prior to final decision on the project

Comment Number 021-391

Commenter Shute Mihaly Weinberger LLP

Comment An Explosive Ordnance Disposal EOD range used to store and dispose of explosive wastes was investigated in

the early 1990s for the presence of related contaminants According to document prepared for the Ranch Plan DEIR the

primary method of disposal at this facility was open burning of explosive and combustible wastes Phase Environmental

Site Assessment Former Ford Philco Lease attached limited soil investigation found heavy metals and petroleum

hydrocarbons to be present in soil beneath the EOD range These contaminants were excavated and disposed at landfill

Further investigation this time under the authority of DTSC was conducted in 1994

Response This is not comment on the environmental analysis for the project The comment will be included as part of the

record and made available to the decision makers prior to final decision on the project

Comment Number 021-392

Commenter Shute Mihaly Weinberger LLP

Comment Water used to pressure-wash former bum areas was tested and found to contain concentrations of explosives and
petroleum related compounds Apparently on the basis of this finding boring was advanced and soil was found to contain
explosive compounds and 2-butanone RDX HMX her majestys explosive copper molybdenum vanadium and zinc
On the basis of these findings DTSC required health risk assessment which reportedly fell within DTSC guidelines DTSC
granted closure of the EDO range in 1995 The

investigation did not include groundwater sampling The soil boring did not
reportedly encounter groundwater although as reported groundwater was estimated to be no deeper than 25 feet below the
ground surface stated objective of the boring to sample groundwater Phase Environmental Site Assessment Former
Ford Philco Lease attached was therefore not met by this investigation

Response This is not comment on the environmental analysis for the project The comment will be included as part of the
record and made available to the decision makers prior to final decision on the project
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Comment Number 021-393

Commenter Shute Mihaly Weinberger LLP

Comment As discussed with regard to Camp Pendleton many contaminants are associated with ordnance and munitions

at rangelands Additionally many contaminants have been identified with facilities that disposed of ordnance through open

burning such as the Ford Aerospace facility An explosive ordnance disposal facility with an open burning/open detonation

facility has been identified as confirmed source of perchlorate by the State Water Resources Control Board at El Toro

Marine Corps Air Station http//geotracker.swrcb ca

gov/perchlorate/default.aspcmddetailedsite0rderbyregi0flal_Pltme
Two additional open burning/open detonation

facilities have been identified as sources of perchiorate by the State Water Resources Control Board out of total of 35

confirmed perchlorate sources identified statewide to date

http/fgeotracker.swrcb.ca.gOv/perchlOrate/default aspcmddetailedsiteorderbyregioflal_Plume

Response The comment provides information which has not been independently verified by the FHWA or the TCA The

comment is not on the environmental analysis or conclusions of the Draft EIS/SEIR therefore no further response is

required

Comment Number 021-394

Commenter Shute Mihaly Weinberger LLP

Conunent Ford Aerospace was granted regulatory closure in 1995 prior to widespread awareness of perchlorate as source

of contamination at facilities with activities similar to those conducted at the site The site was closed without successful

investigation and sampling of groundwater for ordnance- or propellant-related compounds Because of ordnance usage and

because the facility used open burning/open
detonation for disposal there is the untested potential that perchiorate and other

ordnance-related chemicals are present as contaminants at the site in soil and in groundwater

Response The comment provides information which has not been independently verified by the FHWA or the TCA The

comment is speculative and does not present any evidence of perchlorate contamination The comment is not on the

environmental analysis or conclusions of the Draft EIS/SEIR therefore no further response
is required

Comment Number 021-395

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR should be revised to acknowledge the potential for the presence
of perchlorate

RDX and other

ordnance-related compounds in soil and groundwater The EIS/SEIR should also address the mobility of these compounds in

soil and groundwater and the potential for movement of these compounds into drainage ways detention basins and water

wells in areas of proposed
Toll Road Alternatives

Response Refer to Responses to Comments 02 1-358 and 021-359 Refer to Common Response Recirculation-l regarding

comments requesting
recirculation of the Draft EIS/SEIR

Comment Number 021-396

Commenter Shute Mihaly Weinberger LLP

Comment Impacts to Hydrologic Systems

Clean Water Act Section 303d Impairments

The Toll Road Alternatives will traverse number of watersheds including Aliso Creek San Juan Creek Prima Deshecha

Creek Segunda Deshecha Creek San Mateo Creek and San Onofre Creek Of these watersheds three are listed as impaired

under Section 303d of the Clean Water Act Aliso Creek Prima Deshecha and Segunda Deshecha

As described below the EISISEIR and the Runoff Management Plan fail to recognize the full extent of the impairments

under Section 303d as published by the RWQCB This oversight is inconsistent with the Runoff Management Plan which

stated its first objective was to

Identify the receiving waters along each project alignment and establish the existing water quality setting with regards to the

regulatory
framework recevrng water hydrologic units areas and sub-areas California 303d and Total Maximum Daily
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Loads TMDL Priority Schedule listings and applicable water quality standards including beneficial uses and water quality

objectives 2-21

The Runoff Management Plan further stated its objective was to identify and quantify water resources impacts and establish

mitigation measures for the project Since the impaired status of two major watersheds was not recognized the plan should

be re-written and its findings incorporated into revised EIS/SEIR Additionally mitigation measures that have been

proposed for impairments noted in the EIS/SEIR and the Runoff Management Plan should be reevaluated to ensure their

effectiveness for the full list of impairments

Response Refer to Responses to Comments 021-360 and 021-406

Also note that the comment is incorrect regarding Aliso Creek as no toll road Alternative crosses this creek The 1-5

Alternative is within the Aliso Creek watershed

Comment Number 021-397

Commenter Shute Mihaly Weinberger LLP

Comment Aliso Creek

The California State Water Resources Control Board designated Aliso Creek to be impaired under the Final 2002 Clean

Water Act Section 303d List of Water Quality Limited Segments for bacteria 19 milesphosphorus lower four miles
and toxicity 19 miles http//www.swrcb.ca.gov/tmdl/docs/2002cwa303d listof wg1s072003.pdf http//www swrcb.ca

gov/rwgcb9/programs/303 dlistlListed%20 Waterbodies-2002.pdf On July 25 2003 U.S EPA gave final approval to

Californias list of Water Quality Limited Segments However the EIS/SEIR fails to recognize the newest list even though

approval was granted six months prior to the completion of the December 2003 Runoff Management Plan Instead the

Runoff Management Plan references 1998 list and proposals for the 2002 list Because it used outdated information it

failed to recognize the impairments identified for toxicity and phosphorous in Aliso Creek The EIS/SEIR does recognize the

impairment for bacteria see page 4.8-1

Response The listing status of Aliso Creek was not determined until after the technical studies for the Draft EIS/SEIR were

completed The change in status does not change any of the conclusions in the Draft EIS/SEIR because Caltrans statewide

NPDES permit requires that storm water discharges be in compliance with water quality standards As clarification the toll

road Alternatives do not cross Aliso Creek The 1-5 Alternative is located within the Aliso Creek watershed

An RIvIP was developed for the project to address water quality issues The RMP was developed to guide the design of the

project to satisfy the requirements of the CWA as described by the EPAs Interim Permitting Policy 61 F.R 43761

26 1996 discussing the application of BMPs to attain water quality standards and the Caltrans statewide NPDES permit
Order No 99-06-DWQ

The Caltrans statewide NPDES permit covers all municipal storm water activities and construction activities by Caltrans in

California Any corridor build Alternative which would be owned by Caltrans on opening day such as the toll road

Alternatives and the I-S Alternative would be governed by this permit The permit requires Caltrans to reduce or prevent

pollutants in storm water discharges through the development and implementation of BMPs which constitute compliance
with either MEP for municipal storm water activities or BATIBCT for construction activities

Aliso Creek has recently been listed as 303d receiving water however no TMDL Waste Load Allocations WLA have
been developed at this time Prior to the development of WLAs storm water program targeting the constituents of
concern to the MEP for post-construction or using BATIBCT during construction is appropriate

To implement the statewide NPDES permit Caltrans has adopted SWMJ that includes treatment control BMPs that meetMEP to be incorporated into Caltrans facilities The permit emphasizes the use of BMPs for storm water control and the
establishment of monitoring program to determine the impact of storm water runoff on receiving water bodies The permit
requires storm water discharges of all Caltrans facilities to be in compliance with water quality standards based on receivingwater limitations therefore if toll road or 1-5 Alternative is the selected SOCTIIP Alternative it will be required to complywith all applicable standards in effect at the time of implementation If water quality standards are exceeded Caltrans isresponsible for

providing additional BMPs or other measures that will achieve water quality standards This requirement isincluded in the Caltrans statewide permit and copy of the Fact Sheet for Order No 99-06-DwQ is included in Appendix ofthe RMP
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The Draft EIS/SEIR recognizes that realization of the selected SOCTIIP Alternative will be accomplished
in compliance with

the applicable water quality standards in effect at the time of project implementation Therefore the change in status of Aliso

Creek does not require substantive changes to the Draft EIS/SEIR or its conclusions As described above the listing status of

Aliso Creek was not determined until after the technical studies for the Draft EIS/SEIR were completed The current 2002

303d list for water bodies that receive runoff from the corridor study is included as Attachment 7List of Water Quality

Limited Segments to this RTC

Comment Number 02 1-398

Commenter Shute Mihaly Weinberger LLP

Comment This oversight of the regulatory status of Aliso Creek indicates that the current state extensive degradation in the

Aliso Creek Watershed is not recognized baseline condition that needs to be specifically addressed in the EIS/SEIR Water

quality in Aliso Creek is so poor that it has been called stream of blight by the Orange County Register

http//www.clearcreeksystems.com/OC2 Because of the oversight best management practices BMPs that are specified for

Aliso Creek may not be effective in addressing unrecognized impairments for toxicity and phosphorous

Response Refer to Response to Comment 021-397

The only SOCTIIP Alternative that is within the Aliso Creek watershed is the 1-5 Widening Alternative

Comment Number 021-399

Commenter Shute Mihaly Weinberger LLP

Comment The State Water Resources Control Board identifies the source for the toxicity impairment of Aliso Creek to be

Urban Runoff/Storm Sewers and unknown point and nonpoint sources EPA has estimated that 10 percent of urban

runoff contains toxic compounds

http//www.epa.gov/owow/flpSIMMGIIChaPter4/Ch4 .htmlNonpoint The State Water Resources Control Board identifies

the source for the phosphorous impairment of Aliso Creek to be Urban Runoff/Storm Sewers Phosphorus can originate

from urban sources such as animal waste lawn fertilizer soil particles leaves and grass clippings which get washed to storm

drains during rain events As runoff flows over urban areas it can also pick up phosphorous deposited on roadways from

atmospheric loading

Response This comment does not express specific issue with the environmental analysis of the project but will be

included as part of the record and made available to decision makers prior to final decision on the project

CommentNumber 021-400

Commenter Shute Mihaly Weinberger LLP

Coimnent The EIS/SEIR fails to address construction and post-construction impacts of the Toll Road from these sources on

toxicity and phosphorous loading to Aliso Creek The EIS/SEIR and supporting documents should be re-written to address

BMP effectiveness specifically to address these contaminants and how increased loading from the project might impact

attainment of state water quality goals

Response For clarification since the comment refers to toll road Alternatives none of the toll road Alternatives have

impacts to Aliso Creek or to the tributaries that feed into Aliso Creek Therefore we interpret this comment as being relevant

to the I-S Widening Alternative which is within the Aliso Creek watershed Aliso Creek currently crosses 1-5 near the city

boundaries of Mission Viejo Lake Forest and Laguna Hills As for crossing 1-5 the Aliso Creek continues to the west away

from 1-5 Only very
small portion

of 1-5 is within the Aliso Creek watershed The I-S Widening Alternative includes storm

water mitigation facilities as specified in the project RMP similar to the proposed toll road Alternatives EDBs will be

retrofitted into the existing 1-5 infrastructure to serve the widening as well as the existing I-S travel lanes The EDBs will

remove phosphorus and control many sources of toxicity know to originate within freeway right-of-way metals

During construction the project water quality will be controlled by the SWPPP Sources of toxicity during construction

could include petroleum products cement herbicides other compounds used during construction and exposed to storm water

and toxics associated with sediment Sources of phosphorus during construction would include sediment and fertilizers The

SWPPP will mandate BMPs such as no exposure to potential contaminates and controlling the discharge of sediment The

SWPPP will also require sampling of discharges if contamination by non-visible pollutants is suspected such as phosphorus
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or compounds that could cause toxicity The discovery of elevated levels of phosphorus or finding toxicity would trigger

requirement for the Contractor to determine the source of contamination and eliminate or contain it

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-401

Commenter Shute Mihaly Weinberger LLP

Comment The habitat in Aliso Creek is also degraded according to the State Water Quality Control Board preliminary

results of an ambient bioassessment monitoring program in Aliso Creek and San Juan Creek in 1998 and 1999 indicate

impacts to the benthic community that may be the result of water quality and habitat degradation

http//www.epa gov/npdescan/casO 08740gfp.pdf

Response For clarification since the comment refers to toll road Alternatives none of the toll road Alternatives have

impacts to Aliso Creek or to the tributaries that feed into Aliso Creek Therefore we interpret this comment as being relevant

to the 1-5 Widening Alternative which is within the Aliso Creek watershed Aliso Creek currently crosses 1-5 near the city

boundaries of Mission Viejo Lake Forest and Laguna Hills After crossing 1-5 the Creek continues to the west away from

Only very small portion of 1-5 is within the Aliso Creek watershed

The surface water quality program to be implemented during construction if the 1-5 Widening Alternative is selected for

implementation will comply with Caltrans statewide NPDES permit Caltrans statewide NPDES permit contains specific

language relative to the protection of receiving waters For informational purposes the NPDES permit language is provided

below

Storm water discharges shall not cause or contribute to violation of an applicable water quality standard This permit

requires Caltrans to reduce or prevent pollutants in storm water discharges and authorized non-storm water discharges

through the development and implementation of BMPs which constitutes compliance with either MEP or BAT/BCT
whichever is applicable Storm water discharges must also be in compliance with water quality standards If receiving water

quality standards are exceeded Caltrans is required to submit written
report providing additional BMPs or other measures

to be taken that will be implemented to achieve water quality standards

Receiving water standards are developed specifically to protect beneficial uses including water quality and habitat

Comment Number 021-402

Commenter Shute Mihaly Weinberger LLP

Comment Additionally according to the State Water Quality Control Board significant stream channel incision and bank
erosion is problem in the Aliso Creek watershed and may be caused in part by changes in peak flow rates and volumes

resulting from urban development http//www.epa.gov/npdescanlcasOlo874ogfp.pdf The EIS/SEIR fails to mention issues

of habitat degradation and impact of Toll Road construction and operation on the habitat in Aliso Creek

Response For clarification since the comment refers to toll road Alternatives none of the toll road Alternatives have

impacts to Aliso Creek or to the tributaries that feed into Aliso Creek Therefore we interpret this comment as being relevant

to the I-S Widening Alternative which is within the Aliso Creek watershed Aliso Creek currently crosses I-S near the city

boundaries of Mission Viejo Lake Forest and Laguna Hills After crossing 1-5 the Creek continues to the west away from

Only very small portion of I-S is within the Aliso Creek watershed

The comment references changes in peak-flow rates and volumes resulting from urban development habitat degradation and
the impact of toll road construction and operation on the habitat in Aliso Creek The following information on the I-S

Widening Alternative is provided in response since this is the Alternative located in the Aliso Creek watershed Regarding
changes in peak-flow rates and volumes as described in the RMP hydrologic impacts on downstream receiving waters will

be less than with existing conditions due to the diversion of flows to the BMPs see section 23.2.2.2 of the RMP

The RMP provides an extensive discussion of the program developed to address the potential for changes to stream courses
erosion or sedimentation downstream of the 1-5 Widening Alternative as result of the addition of impervious road
surfaces Section 2.5.4.3 in the RMP describes the increase in size factor of two of the design water quality volume of the
project EDBs to mitigate for increased peak flows and volumes associated with the roadway runoff The basis of the factor of
two increase is described in Section 2.6.4.2 in the RMP which notes that three approaches were used to estimate the volume
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necessary to detain the project runoff in the EDBs Detailed calculations for the three approaches are provided in Appendix

in the RMP

Regarding habitat degradation the portion of the 1-5 Widening Alternative in the vicinity of Aliso Creek is predominantly

developed and ornamentally landscaped with very small areas of ruderal grassland and watercourse See Figure 4.11-Ia in

the Draft EIS/SEIR Vegetation which shows the I-S Widening Alternatives limits of disturbance over the vegetation No

substantial habitat degradation in the Aliso Creek watershed will occur with the 1-5 Widening Alternative although some

watercourse vegetation would be removed for the widening The toll road Alternatives do not impact Aliso Creek

Comment Number 021-403

Commenter Shute Mihaly Weinberger LLP

Comment revised EIS/SEIR must be prepared that recognizes the impairments to Aliso Creek from phosphorous and

toxicity The EIS/SEIR should identify specific measures that will to comply with TMDL for phosphorous impairment

including restrictions on the amount of water used in landscaping

Response Refer to Responses to Comments 021-397 and 021-400

In terms of water use for landscaping no increase in water use is expected with the 1-5 Widening Alternative To the extent

that new landscaping along the I-S Widening Alternative is provided it will replace existing Caltrans landscaping

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 021-404

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR should also specify measure that will be necessary to comply with the impairment of Aliso Creek

from bacteria including the designation on the 303d list at the mouth of Aliso Creek as it enters the Pacific Ocean as well

as along 19 miles of the creek upstream Bacteria from urban runoff has been identified as the leading cause of beach

postings and closures at the mouth of Aliso Creek jeopardizing the designated beneficial use of the Pacific Ocean in the

vicinity of the project Human illnesses have been clearly linked to recreating i.e swimming surfing etc near storm drains

flowing to coastal beach waters http//www.ep gov/npdescan/casOlO874Ogfp.pdfl

Response There are few sources of human pathogens within Caltrans right-of-way Leaking holding tanks on trucksfRVs

and portable toilet service vehicles are among the few that have been identified to date Discharge of human waste from any

vehicle is illegal

Extended detention can reduce pathogen loading if present through infiltration of portion of the runoff and through the

removal of particulates that may contain human pathogens Extended detention will be installed as part of the structural

storm water controls along the 1-5 Widening project

Comment Number 021-405

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR make no mention of specific measures which will be needed to reduce further degradation in the

watershed For instance the City of Aliso Viejo has required

the following measures to meet the requirements of the municipal storm water permit that was adopted by the Regional

Board including

Protecting stockpiled materials mulch fertilizer sod etc from wind and rain by

storing them under tarps or secured plastic sheeting All stockpiles must be

effectively bermed to prevent
materials from leaving area due to rain or run off

Scheduling grading and excavation projects for dry weather

Protecting all storm drain inlets grates
and culverts when working in an area where there is soil disturbance or use of

landscaping materials mulch fertilizer sod etc.

Placing landscaping materials away from sidewalks streets and pathways Downstream storm drains with possible

contamination from bulk landscaping materials must be protected

Avoiding washing of sidewalks or driveways
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Storing pesticides fertilizers and other chemicals in covered area to prevent runoff Provide secondary containment

where necessary

Adjusting irrigation controllers to seasonal requirements Controllers must have radio feed for weather control or be

manually adjusted All controllers need rain gauges to eliminate watering during rain event

http//www.cityofalisoviejo.comlfiles/h2o mgt_plan_guidelines 2004.pdf
The EIS/SEIR should evaluate the usefulness of these and other specific practices to

prevent water quality degradation in Aliso Creek

Response Many of the measures discussed in the comment are applicable during construction If the 1-5 Widening
Alternative is selected for implementation the project will include the development and implementation of SWPPP The

State General Construction Permit requires protecting stockpiled materials that may contaminate storm water protecting

existing and newly constructed drain inlets prohibiting the discharge of non-storm water that contains pollutants covering

compounds that may come into contact with storm water or requiring storm water sampling ifcontamination is required

Caltrans has determined that irrigation excess is not threat to water quality however California does instruct maintenance

forces to correct issues of dry weather discharge to the storm drain system caused by irrigation systems

The SWPPP will also address scheduling of grading during the rainy season While this activity cannot be prohibited since

highway improvements must proceed as quickly as possible to minimize the reduction in the time period where the freeway

must operate at reduced level of performance scheduling of grading is included in the Caltrans SWMP

Comment Number 021-406

Commenter Shute Mihaly Weinberger LLP

Comment Segunda Deshecha Creek

Segunda Deshecha Creek is impaired under the Final 2002 Clean Water Act Section 303d List of Water Quality Limited

Segments for phosphorus and turbidity http//www.swrcb.ca.gov/tmdl/docs/2002cwa303d listof wg1s072003 dp_I The
EIS/SEIR and technical appendices apparently fail to recognize the final listing for these impairments stating instead

The SDRWQCB and the EPA have not designated any rivers or streams within the Segunda Deshecha Canada watershed as

impaired pursuant to the 1998 CWA Section 303d listing or pursuant to the TMDL priority scheduling The Runoff

Management does state review of the San Diego Region 2002 Section 303d List Proposals shows proposed listing
for Segunda Deshecha Canada for the pollutants Phosphorous and Toxicity 23-11

Again failure to recognize the final listing of the impaired status of watershed is major oversight that indicates the

existing degraded condition is not recognized and therefore the potential for the added impact has not been quantified

Response The listing status of Segunda Deshecha was not determined until after the technical studies for the Draft EIS/SEIR
were completed there was no failure to recognize the potentially impaired status of the receiving water since it had not been
designated However since Segunda Deshecha Canada was noted as proposed for listing the types of mitigation measures
required to mitigate for this condition were provided in the RMP Following the development of the TMDL implementation

strategy and load allocations by the San Diego RWQCB the proposed program can be verified and/or enhanced as necessary

The current 2002 303d list for water bodies that receive runoff from the Corridor is included as Attachment 7List of
Water Quality Limited Segments to the RTC

The 1-5 and A-b Alternatives and the CC-ALPV and A7C-ALPV alignments cross the Segunda Deshecha watershed there
is no added impact to be quantified The BMPs and mitigation measures have been selected and in some cases their location
within the right-of-way has been shown on the plans see figures in RMP Volume Appropriate controls have been
selected to ensure compliance with the applicable water quality regulations

Comment Number 021-407

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR should identify and evaluate specific measures that would be useful to prevent degradation in

Segunda Deshecha Creek similar to those identified by the City of Aliso Viejo for Aliso Creek
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Response The project will include the development and implementation of SWPPP which will include measures such as

those indicated

Also see mitigation measures WQ-2 and WQ-3

Comment Number 021-408

Commenter Shute Mihaly Weinberger LLP

Comment Water Quality Impacts from Hazardous Waste Sites

The EIS/SEIR should be revised to recognize the potential for water quality degradation from hazardous waste sites

identified above including Camp Pendleton The Capistrano Test Site and the Ford Philco Site Fig The Toll Road

construction has the potential to route potentially contaminated runoff from these sites to extended detention basins EDBs
which may provide exposure to humans and to wildlife Many contaminants that exist or may potentially exist at these sites

will not be treated by EDBs

Response The toll road alignments do not pass through any areas designated as hazardous waste sites so there is flO

potential for water quality degradation from these sites Further runoff from off-site areas will not enter or be treated in the

project EDBs Off-site water will be conveyed across the corridor right-of-way in culverts to maintain existing drainage

patterns and tributary areas therefore the project will not result in any increased hazardous waste exposure to humans or

wildlife

Comment Number 021-409

Commenter Shute Mihaly Weinberger LLP

Comment Best management practices to mitigate impacts to water quality are described in the EIS/SEIR to and the Runoff

Management Plan include EDBs and bifiltration The EDBs are described in the Runoff Management Plan to be

conceptually designed to address all runoff from paved highway surfaces and provide for removal of trash sediment and

debris washed from the roadway and the pollutants attached to those items ES-3 In addition to EDBs the Runoff

Management Plan specifies biofiltration swales and strips to address removal of pollutants associated with the roadway

Response This comment is list of project controls and does not provide specific comment about the environmental

analysis for the project

Comment Number 021-410

Commenter Shute Mihaly Weinberger LLP

Comment BMPs from this project are being designed to meet the requirements of the 2002 Orange County Municipal

Separate Storm Sewer Systems General Storm Water Permit Order No R9-2002-00l NPDES No CASO 108740 which

states BMPs are required to ensure that post-development
runoff does not contain pollutant loads which cause or contribute

to an exceedance of water quality objectives and which have not been reduced to the maximum extent practicable

Response BMPs for this project are not being designed to meet the requirements of the Orange County Municipal Separate

Storm Sewer Systems General Storm Water Permit Order No R9-2002-00l Rather the project is under the jurisdiction
of

the Caltrans statewide NPDES permit Order No 99-06-DWQ The Caltrans Order contains language similar to that in the

Orange County permit relative to water quality objectives Accordingly the Caltrans Storm Water Management Plan and

supporting design manuals were developed to satisfy the conditions of their NPDES permit including compliance with

receiving water objectives The storm water program described in the RMP was developed in part using the Caltrans

guidance documents

Effort has also been made to ensure compatibility with the Orange County Drainage Area Management Plan DAMP to

support
the precepts of watershed approach however only portions of the project outside of Caltrans right-or-way

will be

subject to DAMP requirements For those locations outside of the right-of-way WQvlP will be developed during the

preliminary engineering phase for review by the County of Orange The Countys municipal NPDES permit was included in

the RMP appendix for reference

3-417
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Comment Number 021-411

Commenter Shute Mihaly Weinberger LLP

Comment Biofiltration is described in the Runoff Management Plan as vegetated channels that receive directed flow and

convey storm water Biotiltration strips also known as vegetated buffer strips are vegetated sections of land over which

storm water flows as overland sheet flow Swales and strips are mainly effective at removing debris and solid particles

although some dissolved constituents are removed by adsorption onto the soil as are oil and grease 4-5

Response This comment does not express specific issue with the environmental analysis of the project but will be

included as part of the record and made available to decision makers prior to final decision on the project

Comment Number 021-412

Commenter Shute Mihaly Weinberger LLP

Comment EDBs are described as follows Detention basins are impoundments where the WQV is temporarily detained

under calm conditions allowing sediment and particulates to settle out Detention basins collect litter settleable solids

debris and total suspended solids TSS and pollutants which are attached adsorbed to the settled particulate matter

Vegetated low-flow channels within the basins serve as oil and grease traps providing additional pollutant removal 4-8

total of to 15 EDBs are proposed for Far East Corridor alignment alternatives alone in the Runoff Management Plan

ES-4 Biofiltration areas are used throughout project alternative areas

These BM_Ps have been selected without specific knowledge of the pollutants that will be generated by the project in

stormwater runoff The BMPs have also been selected without an understanding of the types of pollutants that may be routed

by the project from areas known to have generated treated stored and disposed of hazardous waste including the Test Site

Camp Pendleton and Ford Philco Aerospace Therefore claims of BMP effectiveness are unsubstantiated

Response Section 2.7.5.2 in the R14P notes that the Caltrans Water Quality Planning Tool WQVF was used to establish

constituent concentrations for highway land use The WQPT provides information on constituent loads for constituents that

Caltrans has identified as significant in runoff from its facilities This database includes records from Caltrans monitoring

and testing program for the past several years and is reasonable source for the identification of expected constituents from

the toll road

As noted previously refer to Response to Comment 021-358 the SOCTIIP Build Alternatives do not enter any site where

hazardous waste may be present and the project will not alter or provide drainage paths that could increase the exposure of

such potential pollutants to the public

Comment Number 021-413

Commenter Shute Mihaly Weinberger LLP

Comment BMP effectiveness can only be evaluated by comparing specific pollutants generated by the project e.g from
road runoff and landscaping in combination with potential pollutants in runoff surface water and groundwater from
hazardous waste at the Test Site Camp Pendleton and Ford Philco Aerospace An understanding of the capability for the

BMPs to mitigate specific pollutants can be gained only from study of the baseline water quality conditions in the project
area baseline water quality study in watersheds throughout the project area will allow for an understanding of current
conditions and contaminant loads Additional pollutants generated by the Toll Road would have to be added to the baseline
for more accurate understanding of BMP effectiveness Such baseline has not been conducted nor is it proposed in the
EIS/SEIR or the Runoff Management Plan

Response Refer to Responses to Comments 021-358 and 021-360

Comment Number 021-414

Commenter Shute Mihaly Weinberger LLP

Comment For example pollutants associated with rocket testing if present in surface water routed into the project area
would be unmitigated by the BMPs that are proposed EDBs and bioswales only mitigate pollutants that can be adsorbed
rocket fuel-related contaminants including NDMA or munitions-related contaminants like perchlorate are not readily
adsorbed
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Response If the commenter is referring to pollutants coming from the Northrup Grumman formerly TRW Capistrano Test

Site then refer to Responses to Comments 021-79 and 021-358

Comment Number 021-415

Commenter Shute Mihaly Weinberger LLP

Comment Another example is the gasoline additive MTBE the source of widespread contamination in California from

gasoline leaking from underground storage tanks number of gas stations were identified along the alignment of the Toll

Road and U.S EPA has identified 233 leaking underground storage tanks at Camp Pendleton One fuel release is known to

have impacted surface water in Las Floras Creek according to the U.S EPA MTBE is contaminant associated with many

fuel releases and it may move into surface water in the project area If MTBE contamination is routed to EDBs it will not be

mitigated because it is not readily adsorbed or degraded

Response The proposed project will not facilitate the transport of contaminated groundwater to surface streams The road

drainage systems will be closed conduit and will serve only the road Off-site drainage systems will consist of cross culverts

that maintain existing off-site drainage patterns across the road right-of-way EDBs cannot be constructed below the existing

water table because the EDBs must drain completely between storm events for maintenance access Should location for an

EDB be encountered where the excavation would intersect the existing ground water table the EDB will be relocated or

watertight liner will be used to maintain dry conditions in the EDB between storm events

Comment Number 021-416

Commenter Shute Mihaly Weinberger LLP

Comment Therefore BMPs should only be proposed on the basis of specific pollutants that are currently found in the

watersheds of the project alternatives in combination with loading from the project including road runoff and landscaping

The specific pollutants currently in the watershed should be identified by comprehensive study of baseline water quality

conditions to include contaminants associated with rocket fuel rangelands ordnance testing and underground storage tanks

Response surface water quality baseline was established for the prOject using an assessment of surface water quality

monitoring records Minimum maximum and average concentrations were computed for selected constituents of concern for

both dry and wet weather conditions The surface water quality baseline is provided in Appendix in the RMP

None of the SOCTUP Build Alternatives pass through location where sources of contaminates such as rocket fuel or

ordinance testing are known to exist Refer to the Hazardous Materials and Wastes Technical Report Should such wastes be

discovered through records or during construction site remediation would be required

Comment Number 021-417

Conunenter Shute Mihaly Weinberger LLP

Comment Impacts on the Coastal Zone

Lower Trestles at the mouth of San Mateo Creek is renown among surfers as jewel of wave .. Mother Natures gift to

Orange Countys surf-starved waveriders http//www.surfline.com/travel/surfmaps/us/orange county/trestles lowers.cfm

and the Yosemite of Surfing according to the Surfrider Foundation http//www.ocweekly.com/printme.PhPeid8718

It has been widely recognized as one of the premier high-performance surfing location on mainland US with waves of perfect

shape known to surfers across the globe In addition to Lower Trestles the two mile stretch of San Onofre State Park includes

number of other surf spots including from north to south Cottons Point Upper Trestles and Oldmans

The excellent surf found along this stretch is caused by the contribution of sediment from San Mateo Creek and its

tributaries Wave conditions at Lower Trestles are dependent upon supply of cobblestone rocks that are carried downstream

in San Mateo Creek and deposited in delta at the shoreline to distance well offshore The waves break atop this delta

creating conditions that consistently peel simultaneously left and right

Because the watershed is currently undeveloped the supply of sediment in San Mateo Creek is in fragile natural

equilibrium one that is subject to potential disturbance from the construction of extended sediment basins EDBs proposed

for this project The EDBs are specifically designed to allow sediment and particulates to settle out of suspension and to be

removed from the supply that nourishes the coast Removal of sediment for the hydrologic system will also increase the
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capacity of the streams to locally scour and incise their channels resulting in disequilibrium conditions Aliso Creek is an

Orange County example of disequilibrium conditions where streams have incised and scoured their channels to depths in

excess of twenty feet To mitigate these conditions in Aliso Creek streambeds and stream banks have to be armored and

drops in streambed elevation are engineered structures

Response Refer to Response to Comment 021-361

Comment Number 021-418

Commenter Shute Mihaly Weinberger LLP

Comment Refer to Response to Comment 020-7 for discussion on sediment transport analysis The Runoff Management

Plan states Periodic sediment removal to ensure 0.5 meter 1.5 feet depth threshold is necessary for maintenance 4-16
The Runoff Management Plan further states sediment debris and trash which threaten the ability of an EDB to store or

convey water should be removed immediately and properly disposed of 4-17 This maintenance will remove sediment

from the stream systems The Runoff Management Plan therefore acknowledges that the EDBs will act as sink removing

sediment from the supply needed to sustain coastal beaches and surfing resources

Response Refer to Responses to Comments 020-7 and 021-361

Comment Number 021-419

Commenter Shute Mihaly Weinberger LLP

Comment The Runoff Management Plan attempt to explain that these losses are incidental by stating in discussions of

alternatives

The contribution of suspended sediment or bed load in these lower flat areas compared to the total sediment loading from

the upper hilltops and steep slopes is considered negligible Any beach replenishment sediment transported through the

regional watersheds is most likely to come from upper hilltops and steep slope areas 5-49

This ignores the fact that through natural processes sediment generated on steep upper hillslopes is moved downstream to

flatter areas where it may be deposited temporarily until it is resuspended during major storm events Following project

construction sediment derived from upper hillslopes which eventually moves downslope to be deposited in EDBs will be

trapped or properly disposed of and will not be resuspended during storms and thus lost from the supply to the coast

Response Refer to Responses to Comments 020-7 and 021-361

Comment Number 021-420

Commenter Shute Mihaly Weinberger LLP

Comment The EIS/SEIR does not acknowledge the world-class status of surf sites along the coastline where San Mateo
Creek meets the ocean The EIS/SEJR does not specifically address the potential for reduction of sediment flow to the coast

from use of EDBs and resulting impacts to the surf and to stream channel morphology The EIS/SEIR does reference

Surfing Resources Study Skelly Engineering 2000 which was included in the Resources Management Plan however
review of this study shows that it provides only qualitative review of potential impacts and does not use data generated

specifically from the San Mateo Creek watershed

Response Refer to Responses to Comments 020-7 and 021-361

Comment Number 021-421

Commenter Shute Mihaly Weinberger LLP

Comment To properly consider measure and mitigate impacts to the natural equilibrium of sediment transport study of
baseline conditions needs to be conducted fundamental tool commonly used for this purpose is development of baseline
sediment budget http//cirp.wes.army.mil/cirp/pubs/rosatjJcRij4html and

http//chl.erdc.usace.army.millibrary/pubJicatjons/cheJpdf/chetflxjv2ç Sediment budgets have been established in

other locations where the value of surfing resources has been recognized For example in Florida sediment budgets have
been established at number of established surf spots including Sebastian Inlet

http//www.dep.state.fl.us/beaches/publications/pdf/sebastnJ sediment budget would allow for quantification of
estimates of sediment transport in San Mateo Creek watersheds and of the volume and rate of sediment

entering and exiting
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the coast in the vicinity of San Mateo Creek in the area of the surf spot from Cottons Point to the north to Oldmans to the

south

Response Refer to Responses to Comments 020-7 and 02 1-361

Comment Number 021-422

Commenter Shute Mihaly Weinberger LLP

Comment Without baseline sediment budget the impact of sediment removal from EDBs on surfing resources cannot be

quantified and cited predictions of impacts on irreplaceable surfing resources are without basis The establishment of

baseline sediment budget is even more important because of cumulative impacts that will result in the San Mateo Creek

Watershed with the construction of 14000 homes under the proposed Ranch Plan The combined effect of the construction of

Toll Road and the construction of homes under the Ranch Plan may result in significant changes in sediment nourishment of

the coast The EIS/SEIR should be rewritten to include baseline sediment budget that considers cumulative impacts of the

two projects

Response Refer to Responses to Comments 020-7 and 021-361

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

The sediment study included the cumulative impact of the proposed Ranch Plan

Comment Number 021-423

Commenter Shute Mihaly Weinberger LLP

Comment Additionally although the San Mateo Creek is not listed as impaired under Section 303d of the Clean Water

Act the cumulative impact on water quality from the Toll Road and homes built under the Ranch Plan proposals should be

considered Water quality along San Mateo Creek and in the nearshore environment at Trestles has the potential to be

degraded in way similar to Aliso Creek and Aliso Beach where the upstream
construction of homes and Toll Road have led

to conditions that are among the worst in Orange County

Response For the toll road Alternatives that have connection to the 1-5 in the vicinity of San Mateo Creek part of the

PDFs include treating 2.2 miles of 1-5 runoff that presently enters into San Mateo and San Onofre Creeks untreated

Therefore water quality along San Mateo Creek and the near shore environment at Trestles Beach has the potential to

improve compared with existing conditions as result of implementation
of one of these toll road Alternatives

Refer to Response to Comment 021-105

Comment Number 021-424

Commenter Shute Mihaly Weinberger LLP

Comment The PN provides Preliminary Review of Selected Factors that relies heavily on the SOCTIIP EIS/SEIR to

identify potential impacts to biological resources For example it uses quantifications of impacts to threatened and

endangered species taken directly from the EIS/SEIR However CBI with assistance from independent biological consultant

Robert Hamilton reviewed the EIS/SEIR and found serious deficiencies in the biological analyses including failure to

identify the full nature and extent of adverse impacts on threatened and endangered species These deficiencies

inaccuracies and omissions are serious and cast substantial doubt on the technical and procedural adequacy of the Draft

EIS/SEIR as basis for issuing 404 permit Where the Corps has substantial doubt as to technical or procedural adequacy

or omission of factors important to the Corps decision it must prepare
its own supplemental EIS 33 CFR 230.21

C131s comments on the EIS/SEIR are attached to comments submitted by Shute Mihaly Weinberger LLP

Response This is an introductory comment to more specific comments in an attachment to the comment letter Refer to

Responses to Comments 021-220 through 021-321 for responses to the Clean Beach Initiative CBI comments referenced
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Comment Number 021-425

Commenter Shute Mihaly Weinberger LLP

Comment Table of the PN greatly understates impacts to threatened and endangered species for various alternatives First

in quantifying only direct i.e grading impacts this table ignores the actual biological effects of the alternatives on the

species Indirect effects-especially habitat fragmentation impacts to wildlife movement and changes in water quality-are

likely to have far greater biological impact on these species than will direct grading impacts to individuals or populations As

detailed in our attached comments on the EIS/SEIR toll road alternatives have the potential to substantially affect the

continued existence or recovery of these species as well as regional populations of other unlisted but sensitive species of

wildlife such as golden eagle mountain lion and badger

Response Table is labeled as Direct impacts and the text that introduces the table states Table below summarizes the

expected direct impacts on the aforementioned species The text also refers the reader to Section 4.12 of the Draft EIS/SEIR

for detailed description of the impacts to federally listed species Thus there is no understatement of direct effects The Draft

EIS/SEIR defines direct impacts to include permanent impacts including habitat degradation and fragmentation The Draft

EIS/SEIR evaluates potential indirect impacts including water quality wildlife impacts noise impacts habitat fragmentation

and habitat loss and quantified impacts as result of noise lighting and corridor connectivity see Draft EIS/SEIR Section

4.11.3 Table 4.11-9 specifically quantifies habitat fragmentation impacts Section 4.9 of the Draft EIS/SEIR evaluates

project impacts to water quality

The presence and absence of all biological resources were documented within 0.5-mile-wide corridor generally centered on

the centerline of each proposed alignment Impacts to direct disturbance for individual species as well as vegetation

communities potential habitat were quantified

The last sentence of this comment is general introduction to issues raised specifically in comment on the Draft EIS/SEIR

and are addressed later in this RTC See Responses to Comments 021-232 golden eagle 021-248 badger and 021-426

methodology for quantifying impacts

Comment Number 021-426

Conunenter Shute Mihaly Weinberger LLP

Comment Second using numbers of individuals as the metric for quantifying impacts to listed species is inexact

misleading and inappropriate For example the table shows zero impact to Pacific pocket mouse individuals by any
alternative As detailed in our attached comments this is meaningless quantification based only on the fact that consultant

traps did not capture Pacific pocket mice within the limits of grading However legitimate biological analysis of the project

impacts reveals that any of the far eastern alignments FECMFEC-W A7C-ALPV A7C-FEC- hereafter referred to

collectively as FEC alignments will likely extirpate one and perhaps two of only four remaining Pacific pocket mouse

populations At any rate the FEC alternatives would preclude recovery of the species under the Pacific pocket mouse

Recovery Plan USFWS 1998 Direct and indirect impacts to suitable habitat of listed species would be more appropriate

way to quantify project impacts

Response Regarding methodology and estimates of
species/mobility of species see Response to Comment 021-427 As

detailed in Response to Comment 021-231 the FEC Alternatives would not preclude attainment of any of the seven recovery
criteria and could contribute positively to the species

Under the ESA the number of individuals taken is quantified when the biological-opinion and incidental take statement are
issued Thus the analysis presented in the Corps Public Notice PN and Draft EIS/SEIR is consistent with the requirements
of the ESA.The use of individual numbers of Pacific pocket mouse PPM as metric for quantifying impacts to PPM was
intended to provide an additional qualitative evaluation to supplement the description of impacted habitat For example if

two Alternatives impacted the same acreage
of suitable PPM habitat but one of the Alternatives impacted twice the number

of individuals as the second Alternative then there would be substantial difference in the impacts under these two
Alternatives that would not be covered under analysis of habitat alone

The areas occupied by the PPM both the north and south populations have been trapped for several years and the

distribution is documented As stated in the Draft EIS/SEIR pages 4.12-16 4.1-22 and 4.12-23 the SOCTIIP Alternatives

do not impact any PPM occupied areas As part of the Collaborative process which included imput from the USFWS
known occupied habitat was avoided through project design modifications
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The USFWS has preliminarily determined that the Preferred Alternative complies with the requirements of the Endangered

Species Act

Comment Number 021-427

Commenter Shute Mihaly Weinberger LLP

Comment Table does note impacts to specific number of tidewater goby cannot be quantified because the population

numbers change markedly between years Why is this different for the other species in the table All species populations

vary and none of the numbers reported in this table carry any certainty Does this table really mean that grading for FEC

alignments will impact only one or two arroyo toads This is an inadequate approach to quantifying impacts to listed species

Quantifying direct and indirect impacts to suitable habitat would be more appropriate way to quantify project impacts

Response See Response to Comment 021-426

It is recognized that the populations of plant and animal species will vary this was presented in the assumptions of the impact

analysis However unlike the other species in Table tidewater goby populations recorded from previous studies varied

several orders of magnitudes Because they occur in an actively flowing system there are larger swings in population than for

many other species at times they are completely absent from the area

Impacts for the tidewater goby are associated with each drainage that supports the tidewater goby and is crossed by

SOCTIIP Alternative As discussed on page 193 of Section 7.0 of the NES San Mateo and San Onofre Creeks provide

suitable habitat for this species Indirect impacts are discussed for construction and operation predominantly associated with

the water quality issues

As stated in Section 4.12.1.4 Threatened and Endangered Species of the Draft EIS/SEIR arroyo toads were associated with

all alignments that crossed San Juan Creek and Gabino Creek or paralleled San Mateo and Cristianitos Creeks between 1996

and 2001 Arroyo toad populations were observed along San Juan Creek in Trampas Canyon in RMV during 2003 surveys

and Cristianitos Creek On MCB Camp Pendleton San Onofre Creek is known to support arroyo toad and it is likely that

suitable habitat within this drainage occurs in the SOCTHP study area Figure 4.11

Anticipated impacts to mapped sensitive wildlife including the arroyo toad within the limits of disturbance of the various

Alternatives are discussed and illustrated in Section 7.0 of the NES Because wildlife including toads are mobile these

impact numbers only represent snapshot in time and should therefore be considered relative estimate of the abundance of

particular species within the impact footprints of these Alternatives as stated in Section 7.1.4.3 of the NES Impacts to the

arroyo toad were evaluated in regard to the drainages that were crossed that are known to support this species as is illustrated

in the following discussion for the AlP Alternative

The AlP Alternative may impact arroyo toad as this species has been found in San Mateo Creek under the existing 1-5

bridge Impacts to arroyo toad from construction include the construction of bridges in drainages where this species is known

to occur or has the potential to occur Bridge construction would result in impacts to sandy bottoms of areas where arroyo

toad is known to breed and burrow Construction of bridges would also displace adjacent upland habitat and increase the risk

of vehicular mortality

Comment Number 021-428

Commenter Shute Mihaly Weinberger LLP

Comment Likewise Table notes impacts to specific number of steelhead have not been quantified because of the

uncertainty of whether the steelhead will be present This is an inadequate approach to quantifying impacts to this species

Numbers of individuals passing through the study area at any given time will be function of stream flow and season i.e

whether adults are migrating upstream or juveniles are moving downstream However whether direct impacts from grading

would kill one or more steelhead is not the issue The issue is whether the project would alter habitat in way that would

adversely affect the long-term viability of the steelhead population in San Mateo Creek By the nature of steelhead habitat in

southern California with stream flow varying year to year based annual weather patterns and particularly on the El Nino

Southern Oscillation it doesnt matter whether individual steelhead are in areas directly impacted by construction but

whether the project adversely alters streamfiow characteristics water quality and the channel structure over the long term
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Response The SOCTIIP would not alter habitat in way that would adversely affect the long-term viability of the southern

steelhead trout population in San Mateo Creek The reasons why there would be no adverse alteration of habitat are explained

below using the factors listed in the comment

No adverse alteration of stream flow characteristics

The SOCTIIP alignment at the crossing of San Mateo Creek is proposed to span the creek This feature reflects the

consultation of the USFWS ACOE and EPA during the refinement process for the project with regard to the design and

location of bridge structures for any Alternative in the vicinity of San Mateo Creek Since the road is above the creek

impacts will be negligible as water will flow around the column supports which will maintain the existing natural processes

within the creek

No adverse alteration of water quality

Refer to pages 4.12-21 and 4.12-22 in the Draft EIS/SEIR for discussion of the RMP and its importance in minimizing and

avoiding long-term adverse impacts related to water quality on threatened and endangered species The RMP stipulates that

runoff generated from the project would be routed to appropriate water quality facilities prior to discharge into receiving

waters The project BMPs and pollution control prevention strategies discussed in Sections 4.8 and 4.9 in the Draft EIS/SEIR

combine to address pollutants originating from the project Based on the analyses presented in the RMP adverse water

quality impacts on fish and other aquatic fauna would not be considered significant

No adverse alteration of channel structure over the long term

Mitigation measure TE-9 is intended to prevent any adverse alteration of channel structure and states the following

During final design the TCA or other implementing agencies in coordination with the RMP shall design construct and/or

maintain any structure/culvert placed within stream where endangered or threatened fish do/may occur such that it does not

constitute barrier to upstream or downstream movement of aquatic life or cause an avoidance reaction by fish that impedes

their upstream or downstream movement This includes but is not limited to the supply of water at an appropriate depth for

fish migration

Page 4.12-15 and 7-34 in the Draft EIS/SEIR acknowledge that there could be significant adverse impacts on the southern

steelhead trout The only project-related impacts to San Mateo Creek are predominantly associated with temporary impacts

during construction of the column supports These impacts have been reduced by variety of construction BMPs and will not

be significant

Mitigation measures incorporated into the project minimize potential impacts to the southern steelhead trout In addition the

ACOE may not issue CWA 404 permit if the project would jeopardize listed species or result in the adverse modification

of critical habitat For this reason the ACOE must consult with the USFWS prior to issuing the permit This consultation

process will ensure that the Preferred Alternative will not jeopardize listed species or have an adverse affect

In conclusion the SOCTILP would not adversely affect the long-term viability of the southern steelhead trout population in

San Mateo Creek

Comment Number 021-429

Commenter Shute Mihaly Weinberger LLP

Comment Table 7-why are direct impacts quantified only for coastal sage scrub and no other vegetation community
Various other vegetation communities would be considered important For example the total distrubance to intact portions

of the various watersheds within the study area would meaningful measure of impacts

Response Quantification of direct impacts to coastal sage scrub was selected by the USFWS as the most meaningful

representation of habitat in the study area Table provides brief summary of impacts of the SOCTIIP Alternatives The

text on page 14 refers the reader to the ...Draft EIS/SEIR which is available on the Internet at www.thetollroads.com.. for

additional information concerning the impacts of the proposed project Acreage impacts per vegetation community for each
of the Alternatives are provided in Tables 4.11-4 Plant Community Impacts by Project Alternative 4.11-5 Plant
Community Impacts by Project Alternative Ultimate and 4.11-6 Sensitive Plant Species Impacts by Project Alternative

P\TCA53iRTCFjnaI RTC_DocumentWjnal RTC.doc i/2i/05 3-424



SOCTIJP Response to Comments Section 3.0

and Ultimatel in the Draft EIS/SEIR Thus meaningful measure of impacts is disclosed to the public in the Draft

EIS/SEIR which is referenced in the Corps Public Notice PM

Comment Number 02 1-430

Commenter Shute Mihaly Weinberger LLP

Comment Page 14 references the Executive Summary of the draft EIS/SEIR for comparison of impacts for each

alternative but we demonstrated that this comparison is biased and fails to clearly differentiate impacts among alternatives

Response Pages ES-40 to ES-60 in the Draft EIS/SEIR Executive Summary provide summary of the analysis of biological

resource impacts and the mitigation measures There is detailed discussion of impacts of each Alternative in Sections 4.10

4.11 and 4.12 in the Draft EIS/SEIR As explained in other responses to this letter the FHWA and the TCA disagree that the

comparison is biased and have demonstrated in these Responses to Comments that impacts of each Alternative are

appropriately disclosed

Comment Number 021-431

Commenter Shute Mihaly Weinberger LLP

Comment Also on Page 14 the discussion of regional conservation planning efforts makes an unsupported conclusionary

statement Both the USFWS and the County of Orange eventually will approve joint EIS/EIR. .for the NCCP/HCP The

impacts of certain toll road alternatives either alone or in combination with other projects-especially the Rancho Mission

Viejo Ranch Plan development-appear to undermine goals of the NCCP/HCP and may preclude its successful completion

Therefore stating that the USFWS and County of Orange will approve an NCCP/HCP is pure speculation

Response Refer to Attachment 10 of the Response to Comments Also see Responses to Comments 021-259 021-260 and

021-263 which address NCCPIHCP issues

Comment Number 021-432

Commenter Shute Mihaly Weinberger LIP

Comment Aquatic ecosystems in southern California are sensitive to water quality and hydrology changes Increased area of

impervious surface loss of vegetation compaction of soils and construction of storm drain systems all contribute to changes

in hydrologic regimes of stream systems Oil and grease heavy metals and nutrients e.g nitrogen are known to be

associated with runoff from road surfaces and contribute to water quality degradation in aquatic systems The PN for the

proposed project proposes treatment for water quality and hydrologic changes but treatment facilities such as detention

basins by their very nature alter the natural runoff patterns that exist in the watershed Furthermore there is no

demonstration that the proposed treatment facilities would achieve Basin Plan standards particularly since several of the

streams in the study area are already listed as impaired by the Regional Water Quality Control Board Listed species such as

arroyo
toad and southern steelhead are extremely sensitive to changes in hydrology and water quality and these impacts must

be fully considered before authorizing the proposed project

Response The Draft EIS/SEIR addressed the potential effects of water quality to aquatic biota This analysis is summarized

from more detailed information in the NES which also relied on the water quality reports prepared for the SOCTIIP Refer

to Section 7.1.5.7 Hydrology/Hydraulics and Water Quality in the NES for discussion related to the impacts to the aquatic

biota which are reduced to below level of significance by incorporation of the PDFs The issues brought up in this

comment are all addressed in other responses to this comment letter Refer to Response to Comment F5- 12 regarding

detention basins maintaining natural runoff patterns and achieving Basin Plan Standards which is requirement of the

Caltrans Statewide NPDES Permit See Responses to Comments 021-396 to 021-405 regarding water quality and impaired

streams in the study area

Comment Number 021-433

Commenter Shute Mihaly Weinberger LLP

Comment The 404bl guidelines 40 CFR 230.1 state dredged or fill material should not be discharged into the

aquatic ecosystem unless it can be demonstrated that such discharge will not have an unacceptable adverse impact either

individually or in combination with known and/or probable impacts of impacts of other activities affecting the ecosystems of

concern Subpart of the 404 guidelines describes specific impacts to Special Aquatic Sites including wetlands and

riffle and pool complexes that must be considered in making factual determinations of compliance with the guidelines The
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cumulative impacts of development of the San Juan Creek and San Mateo Creek watersheds as result of existing and

contemplated future projects is substantial and must be considered in authorizing filling of wetlands and waters of the U.S

WofUS by the proposed project Furthermore since the proposed project is non-water dependent the 404b guidelines

presume that there is less damaging practicable upland alternative The guidelines state that no discharge of dredged or fill

material shall be permitted if there is practicable alternative to the proposed discharge which would have less adverse

impact on the aquatic ecosystem.. Least damaging alternatives that accomplish the project purpose must be selected when

practicable

Response Refer to Response to Comment F5-9

Comment Number 021-434

Commenter Shute Mihaly Weinberger LLP

Comment The California Coastal Act requires avoidance of impacts to sensitive resources in the coastal zone and the

selection of the least damaging feasible alternative Section 30240 states Environmentally sensitive habitat areas shall be

protected from against any significant disruption of habitat values only uses dependent on those resources shall be allowed in

those areas The strict standards of the California Coastal Zone Management Plan must be adhered to and only the least

damaging feasible alternative can be permitted by the Corps

Response It is acknowledged that permits for the selected Alternative will be required under the CWA and the CCA if an

Alternative in the coastal zone is selected The comment provides information and no further response is required

Comment Number 021-435

Commenter Shute Mihaly Weinberger LLP

Comment Page 15 Proposed Mitigation-Our review of the mitigation program see attached comments found it vague and

deficient In particular it is unlikely that adequate compensatory mitigation for direct indirect and cumulative impacts to

wetlands and WofLJS and listed species could be realistically implemented for several of the alternatives Several of these

impacts e.g impacts to Pacific pocket mouse and southern steelhead habitat we consider to be unmitigable The applicant

must demonstrate sequencing of mitigation i.e that all practicable measures are taken first to avoid impacts then to

minimize impacts before compensatory mitigation is proposed As mentioned previously the applicant must also rebut the

presumption of the 404b guidelines that practicable alternatives exist that do not involve impacts to Special Aquatic Sites

when proposed project is not water dependent Information to rebut this presumption has not been presented for the

proposed project In addition detailed mitigation plan for the proposed compensatory mitigation for unavoidable impacts

must be developed and determined to be sufficient to offset impacts before impacts to wetlands and WofIJS and listed species

can be authorized

Response The following information is provided as background total of eight build Alternatives six tolls roads one

arterial and one freeway and two No Action Alternatives were evaluated in detail in the SOCTIIP Draft EIS/SEIR There are

no Alternatives that can avoid all impacts to wetlands/waters or other sensitive biological resources while meeting the

defined project Purpose and Need This project has been subject to an intensive collaborative process under the 404

integration process with an explicit goal of meeting the 404b requirements during the NEPA process The NES and the

Section 2.0 in the Draft EIS/SEIR fully discuss the alternatives evaluation process

The mitigation plan proposes performance based mitigation program Depending on which Alternative is selected the

detailed mitigation plan must show that it has met the defined performance standards It is recognized that the 404 permit will

not be authorized until that detailed mitigation plan is developed for the Preferred Alternative

The comment indicates disagreement with the findings of the Draft EIS/SEIR regarding Pacific pocket mouse and southern

steelhead trout but provides no specific comments The Draft EIS/SEIR and NES provides adequate analysis for the impact

analyses related to these species

Comment Number 021-436

Commenter Shute Mihaly Weinberger LLP

Conunent The LRT only the VMT only and the LRT and VMT pricing scenarios do not provide benefits as great as the

highway-oriented scenarios
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Response The corrected sentence regarding the results of the Sacramento MEPLAN model simulations is noted

Comment Number 022-1

Commenter Rancho Mission Viejo

Comment Upon reviewing the alternative alignments addressed in the SOCTIIP EIS/SEIR and analyzing/comparing same

in relation to the Ranch Plan FTC-S assumptions i.e extension of the FTC-S in accordance with the MPAH it has become

manifest that selection and implementation of certain of the alternative alignments would significantly impact RMVs

landholdings and the Ranch Plan project The remaining portions of this letter specifically address the areas of immediate

concern identified by RMV vis-a-vis the proposed alignment alternatives analyzed in the EIS/SEIR

Response This comment is an introduction to comments that follow The comment is an opinion about the project and not

comment specific to environmental analysis in the Draft EIS/SEIR The comment will be included as part of the record and

made available to the decision makers prior to final decision on the project Refer to Responses to Comments 022-2 to

022-12 for responses to individual comments provided in comment letter 022

Comment Number 022-2

Commenter Rancho Mission Viejo

Comment Impacts to Historic Facilities/Disruption of RMV Operations

Implementation of any of the proposed FEC-M FEC-W and A7C-FEC-M alignments would result in significant impacts to

RMVs historic Cow Camp facility Furthermore selection/construction of any of these alignments would severely disrupt

R1vIVs current grazing and agricultural operations Of these thiee alternatives the FEC-W alignment represents the most

problematic option from both direct and cumulative impact standpoint

The Cow Camp represents the operational heart of RMVs historic and ongoing ranching/agricultural activities Specifically

all existing ranch operations are managed and run through the Cow Camp facility including all cattle operations and all

citrus/avocado production Implementation of the FEC-W alternative would essentially bifurcate the Cow Camp facility

causing severe disruption of the operational efficiency of RMVs ranching and agricultural programs For example the FEC

alignment
would separate and isolate RMVs maintenance facilities from current barley and citrus production activities

conducted to the east Said division would unduly burden RMVs ability to effectively serve and maintain these operations

resulting in increased production costs and expense In addition to hindering production efficiency division of the Cow

Camp would necessitate dramatic change in the layout arrangement and management of the facility in order to preserve the

Cow Camps full operational value RMV is not desirous of undertaking such reconfiguration in light of the anticipated

expense and the irreparable changes that would be caused to this historic facility

Response This comment expresses the preference of landowner that would be affected by several of the SOCTIIP

Alternatives Impacts to agriculture include impacts to soils rated as shown on the States Important Farmland Map or

agricultural activities as explained in Section 4.3 in the Draft EIS/SEIR Page 4.2-25 in the land use analysis in the Draft

EIS/SEIR states clearly that the FEC-W Alternative would directly impact existing farming and agricultural operations

agricultural preserves
and lease areas Page 4.4-Il in the socioeconomics analysis in the Draft EIS/SEIR states that there

would be displacement
of active agricultural leases

The FEC-M Alternatives follows the same alignment of the original alignment shown on the MPAH across the area of

Cow Camp on the Ranch The A7C-FEC-M Alternative skirts the west edge of the Ranch avoiding agricultural activities

north of Ortega Highway including Cow Camp as explained in Section 4.2 in the Draft EIS/SEIR The only alignment
that

is close to the Cow Camp area is the FEC-W Alternative which actually is east of the Cow Camp area and which bisects the

barley field This is documented in the discussion in Sections 4.2 and 4.3 in the Draft EIS/SEIR The location of Cow Camp

on the Ranch is shown on Figure 4.2-3 in the Draft EIS/SEIR While the Draft EIS/SEIR acknowledges that the FEC-W

Alternative is not consistent with the alignment of the FTC-S on the MPAH and that existing ranching and agricultural uses

will be impacted it is clear from the future development plans that the long-term viability of these lease areas and activities

would likely be affected by the proposed future land use plan for the Ranch Future development plans for the Ranch show

the area developed as Planning Area The intent that the Cow Camp operations would be unchanged was only recently

disclosed in the Draft Program Environmental Impact Report No 589 The Ranch Plan General Plan AmendmentiZOfle

ChangePAO1-114 SCHNo 2003021141
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Comment Number 022-3

Conunenter Rancho Mission Viejo

Comment In addition to causing significant impacts in relation to the operation location and management of the Cow Camp

facility implementation of the FEC-W Alternative would negatively affect the Amantes Camp ranch facility and the Last

Round Up family cemetery In relevant part traffic and construction noise associated with the development and long-term

operation of the FFC-S facility would severely impede the peaceful use and atmosphere of these facilities Furthermore

implementation of the FEC-W alignment would adversely affect and compromise the accessways that presently serve these

facilities

Response Impacts to access to the Last Round Up and Amantes Camp are identified on page 4.2-26 in the Draft EIS/SEIR

As stated in that discussion the access roads to these sites would be realigned as part of the final design for the Preferred

SOCTIIP Alternative with the committed intent to maintain access to these two sites

Comment Number 022-4

Commenter Rancho Mission Viejo

Comment The Land Use Section of the EIS/SEIR and its supporting Technical Report state that the Cow Camp etc will not

be affected by the FEC-W Alternative For the reasons indicated above RMV strongly disagrees with this conclusion

Accordingly RMV requests that TCA re-examine the immediate and long-term impacts of the FEC-W alternative upon

RMVs historic facilities and operations

Response Refer to Response to Comment 022-2 The comment is incorrect The only alignment that is close to the Cow

Camp area is the FEC-W Alternative which is located east of the Cow Camp area and which bisects the barley field This is

documented in the discussion in Sections 4.2 and 4.3 in the Draft EIS/SEIR The location of Cow Camp on the Ranch is

shown on Figure 4.2-3 in the Draft EIS/SEIR

Section 4.3 Affected Environment Impacts and Mitigation Measures Related to Agricultural Resources of the Draft

EIS/SEIR states The alignment of the FEC-W Alternative would not impact the Cow Camp and Cristianitos Corrals

facilities There would be no adverse impacts to these uses as result of the FEC-W Alternative The statement in the Draft

EIS/SEIR is correct The SOCTIIP Alternatives would not directly affect Cow Camp and the barley fields adjacent to Cow

Camp were not considered sensitive land uses for indirect proximity impacts such as noise aesthetics and other externalities

associated with the location of FEC-W Alternative

Cow Camp is not considered historic facility or historic operation under the definitions applied under CEQA or NEPA and

the Section 106 process for such uses This point is consistent with the recent Ranch Plan Draft Program Effi No 589

County of Orange June 2004 which on pages 4.11-1 to 4.11-35 makes no mention of Cow Camp in the discussion of

historic facilities on RMV In addition other Alternatives are examined in the Draft EIS/SEIR that are not located as close to

Cow Camp as the FEC-W Alternative

Cow Camp is part of the private landholdings of RMV Requests by the TCA to access the RMV property for cultural

resource evaluations were denied by the landowner In lieu of providing access the landowner provided its own cultural

evaluations that were incorporated into the SOCTIJP Draft EIS/SEIR in Section 4.16 Affected Environment Impacts and
Mitigation Measures Related to Archaeological Resources the Archaeological Survey Report and the Historic Survey
Report The information provided to the TCA for the Ranch did not identify or indicate any resources from the American
period in the Cow Camp area

Existing housing for agricultural workers in Cow Camp may be maintained as part of the Ranch Plan This possibility was
not known until the Ranch Plan EW was released in June 2004 with detailed description of proposed land uses on the Ranch
It is not anticipated that any of the housing would be directly affected by SOCTIIP Alternative since none of the build
Alternatives transect Cow Camp If the selected SOCTIIP Alternative would directly or indirectly affect existing housing on
the Ranch site that is planned to remain as housing mitigation measures included in the Draft EIS/SEIR would be applicable
Mitigation measures SE-i and SE-2 include design refinements to avoid

temporary use and/or permanent acquisition of
property to the extent feasible adherence with the requirements of the Uniform Relocation Assistance and Real Property
Acquisition Polices Act of 1970 with regard to any property that is acquired including relocation benefits for all eligible
displaced households and businesses and the provision of replacement for affordable

housing through the provision of
replacement housing or the payment of in lieu fees Mitigation measures intended to reduce potential indirect effects to
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residential uses would also apply including noise mitigation measures N-i N-2 and N-4 air quality measures AQ-

through AQ-7 and aesthetic measures AS-I through AS-4

Therefore the comment is incorrect and additional review for land use impacts is not required

Comment Number 022-5

Commenter Rancho Mission Viejo

Comment II Conflicts between the Ranch Plan Land Use Program and the SOCTIIP Alternatives

A7C-FEC-M and FEC-W Issues

The Ranch Plan DEIR recognizes the possibility that TCA and the Federal Highway Administration may ultimately select

SOCTIIP alternative that is different from that depicted in the MPAH and that the selection of an alternative FTC-S

alignment may require certain modifications to the proposed Ranch Plan program in order to accommodate the alternative

alignment Ranch Plan DEIR at 3-5 Upon reviewing the alternatives analyzed in the EIS/SEIR RMV is particularly

concerned with the magnitude of potential changes that would need to be made to the Ranch Plan protect in order to

accommodate the FEC-W and A7C-FEC-M alignments

As previously indicated the Ranch Plan evolved based upon the assumption that the FTC-S facility if approved would

approximately follow the alignment described in the MPAH which again represents the currently adopted regional

circulation system for existing and proposed facilities in Orange County Accordingly RMV designed the Ranch Plan and

located particular land uses to accommodate potential extension of the FTC-S within the current MPAH alignment The

alternatives identified in the EIS/SEIR are markedly different from the MPAH alignment and the locations identified for the

FEC-W and A7C-FEC-M alignments present particular challenges for RMV vis-a-vis modification of the Ranch Plan to

allow for implementation of either alternative Notably the A7C-FEC-M alignment would adversely affect Planning Area

of the proposed Ranch Plan program by shifting the FTC-S westerly from its current MPAH location Furthermore

Alternative A7C-FEC-M will directly conflict with the Ranch Plans proposed land use program for Planning Area and

Alternative FEC-W will directly conflict with the Ranch Plans proposed land use program for Planning Areas and The

conflicts associated with these alternatives will necessitate the re-arrangement and relocation of many acres of proposed

development and conservation area within the Ranch Plan area The costs associated with said activities will be significant

Response The MPAI-I has included FTC-S alignment since 1981 The Ranch Plan considered the eventuality of corridor

in this area in its land use planning The comment identifies potential issues related to the selection of an SOCTIIP

Alternative that bisects the Ranch property in different location than the conceptual alignment illustrated in the MPAH The

information provided in the comment will be considered by the TCA and the Collaborative in the selection of Preferred

Alternative and will be made available to decision makers prior to final decision regarding the project Impacts of the

SOCTIIP Alternatives on the propsed draft Ranch Plan are discussed in Section 4.2 of the Draft EIS/SEIR Refer also to

Response to Comment F5- 15

Comment Number 022-6

Commenter Rancho Mission Viejo

Comment Adjustment of A7C-FEC-M Alignment

As corollary to the issues raised in Section II.A above the identified alignment for the A7CFEC-M Alternative impacts

certain Ranch Plan land use assumptions/programs proposed for the Chiquita Canyon area By virtue of the alignments

location southwesterly of the proposed FECM alignment implementation of the A7C-FEC-M alternative would necessitate

the removal and/or relocation of certain Ranch Plan development uses proposed for the area It appears
that certain of these

impacts could be partially mitigated through an adjustment to the A7C-FEC-M alignment that moves the proposed alternative

out of and away from these proposed land uses Specifically the A7C-FEC-M alignment could be extended northerly from

Station 54500 to join and overlay the alignment of the FEC-M alignment from Station 55300 to 59000 We appreciate

the TCAs assistance in evaluating the proposed repositioning of A7C-FEC-M between the identified FEC-M station points

Response The availability of the approved Ranch Plan provides an opportunity for coordinated planning and plan

refinements between the two projects For example conflicts between the approved Ranch Plan and selected SOCTIIP

Alternative if any can be addressed through Ranch Plan refinements Likewise with the availability of the Ranch Plan EW
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the TCA and the Collaborative can further consider the Ranch Plan in the evaluation and eventual selection of an SOCTIIP

Alternative

The alignment of the Preferred Alternative is revised to conform as much as is feasible to the areas shown for development in

the Ranch Mission Viejo RMV Ranch Plan approved by the County of Orange as modified by the Settlement Agreement

among RMV the County and the environmental organizations the Endangered Habitats League Natural Resources Defense

Council Sea and Sage Audubon Society Laguna Greenbelt Inc and Sierra Club The RMV Plan as reflected in the

Settlement Agreement contemplates the development of 14000 units and 3480000 square feet of urban activity center uses

500000 square feet of neighborhood center uses and 1220000 square feet of business park uses in six development areas

By including as much of the Preferred Alternative within the development areas as is feasible impacts on open space and

habitat areas are minimized

Comment Number 022-7

Commenter Rancho Mission Viejo

Comment Summary Request for Analysis

Adoption of any of the SOCTIIP alternatives discussed in the EIS/SEIR will have specific significant impacts upon the

Ranch Plan and its implementation Accordingly RMV respectfully requests that TCA re-examine the SOCTIIP alternatives

in light of these impacts with particular emphasis upon the impacts/conflicts associated with the proposed A7C-FEC-M and

FEC-W Alternatives

Response This comment appears to be continuation of Comment 022-6 Refer to Response to Comment 022-6 The

information provided in the letter regarding potential issues related to the selection of an SOCTIIP Alternative that bisects the

Ranch property in different location than the conceptual alignment illustrated in the MPAH will be considered by the TCA
and the Collaborative in the selection of and refinements to Preferred Alternative and will be made available to decision

makers prior to final decision regarding the project The Ranch Plan No 589 states Chapter Project Description

page 3-5 ...should the TCA and FHWA select SOCTIIP Alternative that includes an alignment for the SR-24 extension

that is different from what is depicted in the local General Plans regional planning documents and this Program the

Ranch Plan project would be modified as needed to reflect the adopted alignment Impacts of the SOCTIJP Alternatives on

the proposed draft Ranch Plan are discussed in Section 4.2 of the Draft EIS/SEIR The County of Orange approved the

RMV Planned Community The Ranch Plan in November 2004 after the publication of the SOCTIIP Draft EIS/SEIR The

Ranch Plan depicted an alignment of the FTC South as shown on the Master Plan of Arterial Highways however the

property owner Rancho Mission Viejo RMV acknowledged that if another alignment is selected the development plan will

accommodate the selected alignment Therefore subsequent actions by the TCA and other transportation agencies regarding

the selection and implementation of an SOCTIIP Alternative will not adversely affect the Ranch Plan approval already in

place or the Plan as revised by the Settlement Agreement The Settlement Agreement increases the area devoted to open

space while maintaining the same number of approved dwelling units 14000

Comment Number 022-8

Commenter Rancho Mission Viejo

Comment III Secondary Impacts Associated with A7C-FEC-M Alternative

Implementation of the A7C-FEC-M Alternative would necessitate the relocation of required arterials in order to connect with

associated interchange improvements These would cross through certain resource areas located within the Gobernadora area

notably the Gobernadora Ecological Restoration Area GERA See EIS/SEIR Figure 2.4-12 The FFS-C interchanges in

question are located south of Oso Parkway at Street and New Ortega Highway sometimes referred to as the North
River Road Although the EIS/SEIR identifies these two interchanges the document fails to identify and consider the

impacts associated with the construction maintenance and operation of the arterial facilities that would be required to

connect with the interchanges and the A7C-FEC-M alignment Construction and operation of these connection facilities will

directly impact the GERA and the conservation resources located therein Accordingly we respectfully request that TCA
revisit its analysis of the A7C-FEC-M alignment to identify and evaluate the significance of these interchange-connection

impacts

Response The Draft EIS/SEIR considers the impacts associated with the A7C-FEC-M alignment and associated

interchanges The Draft EIS/SEIR evaluated impacts to arterials to the extent any arterials would be relocated
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The TCA is toll road agency
and is responsible for completing the toll road system in Orange County It is not responsible

for designing environmentally clearing funding securing right-of-way and constructing the local arterial system This is the

responsibility of local city and county agencies For example impacts to the arterial roadway system and needed roadway

and intersection improvements as result of the approved Ranch Plan are addressed in the Ranch Plan EIR certified by the

County

Comment Number 022-9

Commenter Rancho Mission Viejo

Comment IV Additional Issues

Biological Resources

Mitigation Measure WV-3 RMV respectfully requests the opportunity to review and comment upon the Biological

Resource Management Plan required by this mitigation measure

Response The Project Biologist will be responsible for responding to comments from regulatory agencies on the BRMP In

addition the Project Biologist will also be responsible for the verification of these measures and will coordinate with the

construction engineering management team during the pre-construction and construction phases

Comment Number 022-10

Commenter Rancho Mission Viejo

Comment Mitigation Measures Related to Upper Chiquita Canyon Conservation Area

The Ranch Plan includes an adaptive management program AMP for the conservation and management of certain

biological resources/open space areas constituent element of the AMP is grazing management plan GMP The GMIP

contemplates the re-introduction of cattle grazing within lands covered by the Upper Chiquita Canyon Conservation

Easement UCCCE Accordingly coordination between RMV and TCA will be required in order to minimize potential

conflicts between TCAs future mitigation activities within the UCCCE area and RMVs anticipated grazing activities within

said area

Response The TCA purchased the conservation easement for the Upper Chiquita Canyon site from RMV in 1996 When

this easement was purchased one of the primary objectives was to cease cattle grazing which damages native habitat to

allow the area to recover from this activity The easement restricts the grazing of cattle The TCA is unclear as to the

statement of the potential for re-introduction of cattle grazing The comment is correct in its statement that the TCA intends

to utilize Upper Chiquita for continued and future mitigation opportunities As cattle grazing is specifically restricted in the

easement agreement it is the TCAs expectation that the Ranch Plan adaptive management program AMP be amended to

exclude this activity within land covered by the Upper Chiquita Canyon Conservation Easement

Comment Number 022-11

Commenter Rancho Mission Viejo

Comment Cumulative Impacts

Description of the Ranch Plan The description of the Ranch Plan Alternative B-4 appearing on page 5-35 of the

EIS/SEIR and page
9-6 of the Final Natural Environment Study Final NES is not accurate Specifically the EIS/SEIR and

the Final NES mistakenly recite that the B-4 Alternative contemplates the development of 9000 acres within the Ranch Plan

area The correct number of proposed development acres under the B-4 Alternative is 7694 Please refer to Table 3.4-2 of the

Ranch Plan DEW for correct recitation of the published
Ranch Plan statistics

Response The SOCTILP Draft EIS/SEIR was released in advance of the Ranch Plan EIR Therefore specific information

regarding the Ranch Plan with regard to the NES which was prepared prior to the Draft EIS/SEIR was not included because

it was not available

Based on the above statement it is acknowledged that the Draft EIRJSEIR may not have described the Ranch Plan

Alternative B-4 However since the Orange County Board of Supervisors took action on Alternative B-tO Modified on

November 2004 it appears to no longer be relevant issue
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Comment Number 022-12

Commenter Rancho Mission Viejo

Comment NCCP Set-Aside Areas for Future Development

Page 5-78 of the Final NES contains the following statement The NCCP is expected to set aside acres of open space lands

as mitigation for anticipated future development such as SOCTIIP This statement is not entirely accurate It is RMVs

understanding that TCAs mitigation for the SOCTIIP will not occur through any future NCCP which may set aside open

space as mitigation for anticipated future development Rather mitigation for the SOCTIIP will likely occur within the

NCCP Southern Subregion as result of TCAs independent permitting efforts/activities pursuant to FESA CESA Section

404 and Section 1600 Please clarify TCAs intentions with respect to the NCCP and mitigation under said program

Response It is acknowledged that the TCA will not rely on the NCCPIHCP program to address its own requirements in

meeting the intent of the federal CWA federal and state Endangered Species Acts State Fish and Game Code or

requirements from the RWQCB As the owner of the Upper Chiquita Conservation easement the TCA is participating

landowner in the Southern NCCP As stated on page 4.11-42 in the Draft EIS/SEIR The SOCTIJP Collaborative and the

TCA will continue to discuss and refine the biological resource mitigation measures for the Alternatives in the context of the

project impacts and other major governmental actions anticipated in the study area i.e the SAMP NCCP and the proposed

RMV development plan The TCAs mitigation will be compatible with the NCCP The TCA also has rights to total of

250 acre credits within lands owned by Rancho Mission Viejo RMV for compensation for FTC-South impacts The exact

location of the 250 acres will be identified by the TCA and RMV in coordination with the resource agencies as appropriate

per regulatory requirements

Comment Number 023-1

Comnienter Tustin Chamber of Commerce

Comment The Tustin Chamber of Commerce with over 450 members strong and their 15000 employees has taken

position endorsing the Foothill South Far East Corridor West FEC-W and Foothill South Far East Corridor Modified

FEC-M Alternatives as presented in the Draft EIS/SEIR for the South Orange County Transportation Infrastructure

Improvement Project

The Tustin Chamber believes that both these proposed routes would have the least impact on currently developed areas The

Draft EIS/SEIR states that these proposed routes would require no community and business disruption As an organization

representing business interests and the City of Tustin community this element is of particular importance to the Chamber It

is key factor in the Chambers choice of Alternative choices

Additionally the Tustin Chamber of Commerce endorses these two Alternatives because they would relieve current traffic

bottlenecks on both freeway and surface streets Less traffic congestion results in better flow for goods and services thus

benefiting Orange County businesses and customers

Thank you for the opportunity to go on record with our endorsements of the proposed Alternatives during the Public

Comment period

Response This comment is an opinion of support about the project and project Alternatives and is not comment on the
environmental analysis for the project This comment will be included as part of the record and made available to the decision
makers prior to final decision on the project

Comment Number 024-1

Commenter The Donna ONeill Land Conservancy

Comment Our comments focus primarily on the impacts the FEC-W and FEC-MFEC-M and A7C-FEC-M will have onThe Conservancy The impacts of these alignments would forever change the character and composition of this biologically
important wildlife reserve located in one of the most endangered hotspots of

biodiversity in the world

The first 18
pages of comments focus on identifying impacts and addressing impacts delineated in Section 4.0 The pages thatfollow address mitigations listed in Section 8.0 and seek to creatively mitigate some of the impacts that have not beenremedied in the SOCTIIP documents
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Response This comment is an introduction to comments that follow Refer to Responses to Comments 024-2 to 024-155

Comment Number 024-2

Commenter The Donna ONeill Land Conservancy

Comment One of the best solutions we found to the competing interests opposing the placement of the Foothill-South Toll

Road is creating an underground toll road extension This would allow the road to be placed along any
of the routes

including under the 1-5 which would be the most useful location

Since AMTRAK is also considering this route the two projects could fund it jointly Underground and even underwater

transit is being built on large scale all over the world Currently Boston is involved in an ambitious project called The Big

Dig There is information about this project on these websites

htt p//www.historychannel .com/exhibitsfbigdig/whaLhtml http//www.betterroads.com/articles/sept02c.htm

This is modern solution that would improve our quality of life in south Orange County An underground transportation

system would allow space for both public transit and private transport serving people of differing socioeconomic status

Response The Collaborative developed list of Alternatives for evaluation in the SOCTIIP environmental documentation

during Phase of the Collaborative process August 1999 and November 2000 The range of Alternatives was presented to

the public in the NOP issued in 2001 and at the subsequent public scoping meetings The Conservancy did not submit

comments on the NOP and specifically did not suggest either an arched structure or an underground tunnel see Response to

Comment 024-75 at that time The alternatives selected for evaluation reflect range
of options that are intended to meet the

Statement of Purpose and Need for the project while minimizing impacts to the natural and built environment Since the

issuance of the NOP in 2001 technical studies were prepared analyzing all 22 build Alternatives and the Draft EIS/SEIR

was prepared and released for public review

The range of Alternatives considered through the SOCTIIP planning and environmental review process is documented in

Section of the Draft EIS/SEIR and in the Project Alternatives Technical Report

Refer to Common Response Alternatives-i for more information regarding the alternatives development process

Comment Number 024-3

Commenter The Donna ONeill Land Conservancy

Comment The Conservancy would like to take exception to the statement that The Conservancy is of no greater
value than

other habitat located adjacent to The Conservancy as declared in the following paragraph 4.0 page

After reviewing the technical data produced and evaluating the potential impacts of the refined alternatives with

Collaborative members the following considerations resulted the habitat value of the Conservancy is of no greater value

than other habitat located adjacent to the Conservancy impacts to the highly sensitive Blind and Gabino Canyon wetlands

could be avoided with the refined alignments impacts to Cristianitos Canyon and associated wetlands could be avoided

potential displacement to Talega residents could be avoided visual impacts to areas west of the Conservancy could be

minimized and large landslide hazards could be avoided resulting in substantial reduction in remedial grading efforts thereby

reducing disturbance limits

The Conservancy was established after many long negotiations between the County of Orange the City of San Clemente

Rancho Mission Viejo Talega and local citizens It was chosen for preservation at the urging of biologists and because of its

rare and outstanding mosaic of native plant communities The legal documents establishing The Conservancy state

The Areas natural elements ecological scientific and aesthetic values are of great importance to the people of the State of

California and the people of the County of Orange and are worthy of protection and preservation

The parties desire that the Easement Areas ecological elements scientific and aesthetic features be preserved and

maintained in PERPETUITY..
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One has only to look at an aerial photograph to see that The Conservancy plant communities are completely different from

surrounding plant communities The Conservancys canyons are lined with 6000 coast live oak trees while the plant

communities to the west are mainly grassland and scrubland This is probably due to the difference in geologic formation

The Conservancy is located on the Santiago Formation while the land beside The Conservancy and to the west is Silverado

Formation

Response The Draft EIS/SEIR vegetation map Figure 4.11-1 illustrates the differences in plant communities within and

adjacent to The Conservancy and this difference has been taken into account in the analysis and conclusions reached The

statement in the Draft EIS/SEIR refers to the statement made by the resource agencies when comparing The Conservancy to

the other areas of the RMV property See also Responses to Comments 024-29 and 021-260 for additional information

Comment Number 024-4

Commenter The Donna ONeill Land Conservancy

Comment The Conservancy also takes exception to the statement that .. impacts to Cristianitos Canyon and associated

wetlands could be avoided 4.0 page The impacts to Cristianitos Canyon wetlands would not be avoided by Toll Road

alignments through The Conservancy Almost every canyon on The Conservancy drains into Cristianitos Canyon and our

only year-round water sources are located below the proposed Foothill-South Toll Road routes

Response Mitigation measure WW-9 on page 4.10-18 in the Draft EIS/SEIR addresses runoff from the SOCTIIP Build

Alternatives and is applicable to streambed and runoff in The Conservancy as follows

Prior to final design the Contractor shall prepare the final construction Runoff Management Plan RMP The plan shall

address the final location of facilities to route and detain corridor runoff for the purpose of maintaining peak flows and flow

velocities downstream of the Alignment at existing rates and preventing project pollutants from reaching improved and

unimproved downstream drainages County of Orange Best Management Practices BMPs will be included in the runoff

facilities of the Alternatives as determined appropriate by the Design Engineer The final RMP will contain provisions for

changes to the plan e.g alternative mechanisms plant materials if
necessary during projected design and/or construction

phases to achieve the stated goals and performance standards at an equal or greater level The RMP will address issues of

detention and settlement basin design for mitigation requirements in relation to water quality The plan shall be submitted to

the Regional Water Quality Control Board RWQCB Caltrans and the Orange County Environmental Management Agency

OCEMA Environmental Planning Division for review and comment RMP Psomas 2003.

Consequently flow characteristics are to be maintained downstream

The amounts of streambeds impacted by the FEC Alternatives are addressed in the Wetlands Delineation Technical

Assessment GLA 2004 The Assessment was prepared for impacts of the SOCTIIP Alternatives consistent with

recommendations from the ACOE The Alternatives evaluated in the Wetlands Delineation Technical Assessment are the

CC CC-ALPV A7C-ALPV A7C-FEC-M FEC-M and FEC-W Alternatives All jurisdictional waters and wetlands are
included in that analysis including the Alternatives in The Conservancy

CommentNumber 024-5

Commenter The Donna ONeill Land Conservancy

Comment 4.4 Socioeconomics and Environmental Justice

The Conservancy is resource for those who cant afford to take toll road or travel for vacations in distant parks It provides
natural recreational/educational area for county that is the second most densely populated in the state and which has the

least percentage open space of any southern California county

The Conservancy provides educational opportunities to students in schools such as San Juan Elementary where many of the
students are Hispanic and many live at the

poverty level San Juan Capistrano has large underprivileged population
According to the SOCTIIP document children would be most sensitive to the changes in air quality and chemical pollutioncaused by four- to six-lane high-volume road

The Conservancy also provides ecosystem services that protect other parks For example The Conservancy helps preservethe water quality of the San Mateo Creek and the beach This makes San Onofre State Park and San Mateo Campground
cleaner and safer These parks are heavily used and are also important resources for people who cannot afford to travel for
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recreation toll road through The Conservancy would add vehicle pollutants to the San Mateo watershed and contaminate

these important recreational resources

These impacts should be listed in Table 4.4-12 Summary of Adverse Impacts Related to Economics What would be the cost

of replacing The Conservancy as it is without the pollution and noise that would be introduced by the toll road What will be

the cost of maintaining the watershed for recreation downstream What will be the cost of keeping the beaches clean What

will be the cost of hazardous spills and other unexpected impacts covered by the taxpayer Who will ensure that any

unexpected impacts of this type to The Conservancy will be repaired Will tax payers bear this burden Will money spent by

the taxpayer on maintenance of this road which many people cannot afford to take be taken at the expense of maintenance

of public roads or public transportation Is there non-compete agreement that would impact improvements of free public

roads or in public transit

Response While The Conservancy does offer escorted educational/recreational opportunities it is not generally accessible

resource for those who cant afford to take toll road or travel for vacations in distant parks Access to The Conservancy

is strictly controlled The Conservancy does not offer camping Access is by appointment only and visitors are escorted by

The Conservancy staff while on the property

The comment raises the concern regarding the potential for adverse air quality local to the toll road Alternatives that pass

near The Conservancy Local air quality impacts are discussed in detail in the Draft EIS/SEIR pages 4.7-30 to 4.7-35 The

finding for all Alternatives is that the air pollutant levels along the corridor Alternatives will not exceed state or federal

ambient air quality standards AAQS Because the AAQS are designed to protect even the most sensitive members of the

population that is young children the elderly and persons with respiratory problems not exceeding the AAQS is assurance

that adverse air quality impacts along the corridor Alternatives would not occur

Relative to water quality impacts the Draft EIS/SEIR clearly states that there are no adverse impacts to surface water quality

from any Alternative with full implementation of the PDFs and there are no adverse impacts to groundwater quality

The Draft EIS/SEIR has not identified impacts to The Conservancy that would require the need to replace The Conservancy

as it is.. The costs of the PDFs and project mitigation for noise and pollution are included in the project costs estimates

Hazardous materials spills or other unexpected impacts are speculative and cannot be estimated However the costs of

hazardous spills or other unexpected impacts associated with construction or operations of the toll road would be borne by

the TCA or other responsible parties not the general taxpayers Maintenance of the toll roads will be funded by Caltrans

who will be responsible for budgeting for operations and maintenance of all facilities and services provided by Caltrans

including the toll roads

Refer to Common Response Co-operative Agreement-I regarding the issue of non-compete

Comment Number 024-6

Commenter The Donna ONeill Land Conservancy

Comment 4.5 Pedestrian and Bicycle Facilities

4.5.1 Affected Environment Related to Pedestrian and Bicycle Facilities

The Conservancy maintains trails that are used by the community in company of docent or naturalist The trails are only

available for hiking

Response The comment describes The Conservancys role regarding trails but does not provide comment regarding the

Draft EIS/SEIR For discussions of impacts and mitigation measures related to recreation resources including The

Conservancy and trails in The Conservancy refer to Section 4.25 Affected Environment Impacts and Mitigation Measures

Related to Recreation Resources in the Draft EIS/SEIR

Comment Number 024-7

Commenter The Donna ONeill Land Conservancy

Comment 4.5.1 .1 Pedestrian and Bicycle Facilities in the City of San Clemente
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The Conservancy is partially located in the City of San Clemente and the main entrance to the reserve from the City of San

Clemente was to be in that area Many participants in Conservancy programs and Conservancy members are from San

Clemente The City of San Clemente and the Talega Associates have provided The Conservancy location and Building for

nature center in regional park within the Talega Community The FECW alignments would block access to The

Conservancy from the Nature Center which was to be the main San Clemente access to Conservancy trails The FEC-M and

FEC-W alignments would block access through the southeast end of The Conservancy where parking has been planned by

Talega Associates for reserve visitors

Response Refer to Response to Comment 021-62

Comment Number 024-8

Commenter The Donna ONeill Land Conservancy

Comment 4.5.1.9 Pedestrian and Bicycle Facilities in Unincorporated Orange County

The Conservancy is partially located in unincorporated Orange County and serves much of Orange County with its trail

system

Response The comment provides information therefore no further response is required

Comment Number 024-9

Commenter The Donna ONeill Land Conservancy

Comment Noise Impact Assessment Please also see comments in 4.6 the following section

Response Refer to Responses to Comments 024-17 to 024-20 for Responses to Comments regarding noise impacts

Comment Number 024-10

Commenter The Donna ONeill Land Conservancy

Comment Air Quality Assessment The Donna ONeill Land Conservancy meets the definition of An Area of Concern

See comments in section 4.7

Response Refer to Responses to Comments 024-21 and 024-22 for Responses to Comments regarding air quality impacts

Comment Number 024-11

Commenter The Donna ONeill Land Conservancy

Comment Aesthetics Impacts By SOCTIIP definition The Donna ONeill Land Conservancy would be determined to

experience adverse aesthetic impacts

Response As documented in the Draft EIS/SEIR The Conservancy would experience adverse aesthetic impacts Section

4.25 acknowledges that there will be adverse changes to views as result of the FEC-W FEC-M and A7C-FEC-M
Alternatives Tables 4.25-12 4.25-15 and 4.25-27 also acknowledge that there will be adverse changes to views as result of

the FEC-W FEC-M and A7C-FEC-M Alternatives Table 7.26-1 also indicates that there will be significant adverse impacts
to views at The Conservancy that will be significant after mitigation as result of the FEC-W FEC-M and A7C-FEC-M
Alternatives

Comment Number 024-12

Commenter The Donna ONeill Land Conservancy

Comment Noise It is stated that no noise standard applies to areas of infrequent human use such as undeveloped open

space and trails which support intermittent use We want to make it clear that The Conservancy does not fit this definition

We are an historical museum an educational institution where school children families and adults come for planned

programs The quiet or low dB level is characteristic that we are protecting as part of our museum The quiet is part
of the historical experience of the area This experience is long-term lingering use
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Response As stated in the first paragraph on page 4.5-1 the analysis in Section 4.5 Affected Environment Impacts and

Mitigation Measures Related to Pedestrian and Bicycle Facilities of the Draft EIS/SEIR specifically ..addresses pedestrian

and bicycle facilities which are outside defined recreation areas Trails and other pedestrian and bicycle facilities within

existing or planned parks and other recreation resources are discussed within the context of the entire resource in Section 4.25

Recreation Resources Therefore the discussion of noise impacts for transient trail users in Section 4.5 applies to trails

outside recreation resources such as The Conservancy The potential noise impacts of the SOCTIIP Alternatives on The

Conservancy and its uses including internal trails are evaluated and discussed in detail in Section 4.25 of the Draft

EIS/SEIR The noise standard used to assess those noise impacts is described on pages 4.25-4 to 4.25-9 and is consistent with

the applicable FHWA noise standards

Comment Number 024-13

Commenter The Donna ONeill Land Conservancy

Comment Construction Noise Impacts

The Conservancy should not be treated as recreation area with pedestrian facilities It should be treated as school as it is

an historical and environmental education facility

Response The analysis in Section 4.25 Affected Environment Impacts and Mitigation Measures Related to Recreation

Resources and Appendix Section 4f Type Evaluation for Non-Publicly Owned Recreation Resources in the Draft

EIS/SEIR properly assessed the potential for SOCTIIP-related impacts on The Conservancy as privately owned recreation

resource The Conservancy was not considered as school in the analysis Nonetheless regardless of whether The

Conservancy is considered as recreation resource or school the analysis in the Draft EIS/SEIR assessed the potential for

both direct temporary and permanent acquisition of property and indirect access noise air quality visual impacts of the

SOCTIIP Alternatives on The Conservancy and its users

Comment Number 024-14

Commenter The Donna ONeill Land Conservancy

Comment Air Quality Impacts

Please see Section 4.7 for discussion of Air Quality Impacts

Response Refer to Responses to Comments 024-21 and 024-22 for Responses to Comments regarding air quality impacts

Comment Number 024-15

Commenter The Donna ONeill Land Conservancy

Comment Assessment of Visual Impacts

Please see Section 4.18 for discussion of Visual Impacts

Response This comment notes that Section 4.18 of the Draft EIS/SEIR addresses visual impacts Refer to Responses to

Comments 024-31 024-60 024-61 and 024-136 through 024-140 later in this Responses to Comments Report for

discussion of visual impacts

Comment Number 024-16

Commenter The Donna ONeill Land Conservancy

Comment 4.5.3 Impacts Related to Pedestrian and Bicycle Facilities

The Donna ONeill Land Conservancy is not listed under either the FEC-W Alternatives or the FEC-M Alignment Yet The

Conservancy would suffer great impacts and its value to the public would be much reduced by these alignments The road

also obstructs both of the planned San Clemente access points to The Conservancy trail system Many San Clemente

residents have been waiting to enter the reserve from the San Clemente area instead of traveling to Ortega Highway

Response The location of the cited planned San Clemente access points to The Conservancy trail system are not apparent on

the trails map provided by The Conservancy 9Conservancy Letter Attachment If the selected SOCTHP

Alternative could impede trail access co-ordination with The Conservancy Board of Directors and mitigation to reduce

access impact would be conducted by the TCA in accordance with mitigation measures R- through R-5
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Comment Number 024-17

Commenter The Donna ONeill Land Conservancy

Comment 4.6 Noise

Impact on Community Recreation/Education

The 1500 to 2000 visitors who participate in The Conservancy programs every year come to experience the
peace

and quiet

of the wilderness Part of the benefit of wilderness is escape from the stress of civilization There is an enormous difference

in the experience on The Conservancy when it is quiet versus noisy

Noise is an intrusion that creates tension interferes with the ability to become immersed in nature and covers the subtler

sounds of wildiands Locations free from the higher-decibel noise of machines are becoming rare all over the world The

Conservancy is currently an island for retreat from the pressure of noise Constant traffic noise will forever destroy this

important service provided to the community by The Conservancy

Section 4.6.1.3 234 states Schools are an especially sensitive receptor site due to the young age of the students.. The

Conservancy provides field trips for 500 to 1000 students every year with potential of serving 6000 Another 300 to 800

children come on nature walks with their families scout troops and other organizations

Response Refer to Response to Comment 024-13 Refer to Section 4.6 of the Draft EIS/SEIR for information regarding

noise impacts of the proposed project

Comment Number 024-18

Conunenter The Donna ONeill Land Conservancy

Comment Impacts of Noise on Wildlife

Animals respond to noise pollution by altering activity patterns and with an increase in heart rate and production of stress

hormones Sometimes animals become habituated to increased noise levels and apparently resume normal activity But birds

and other wildlife that communicate by auditory signals may be at disadvantage near roads Highway noise can also disrupt

territory establishment and defense study by Andrew Barrass found that toads and treefrogs showed abnormal

reproductive behavior in response to highway noise The Ecological Effects of Roads by Reed Noss PhD
http//www.wildrockies.org/WildCPRJreportsIECO-EFFECTS-ROADS.html

The breeding habits of the Arroyo Toad endangered species are impacted stopped by traffic noise. According to local

wildlife biologist although the habitat is viable as breeding grounds the toads do not breed within 300 yards of the I-S

freeway

The Arroyo Toad is found along Cristianitos Creek Gabino Creek and in the best numbers in existence in San Mateo Creek

These locations are not on The Conservancy but the toads do use The Conservancy and are part of our ecosystem The

toads have been found as far as 1.3 km from their breeding areas

Response The Draft EIS/SEIR acknowledges that there will be significant direct and indirect impacts on the arroyo toad as

discussed on pages 4.12-15 and 4.12-16 including those related to potential habitat avoidance related to road noise

Comment Number 024-19

Commenter The Donna ONeill Land Conservancy

Comment Other Concerns

Table 4.6-5 shows no measurement of existing peak noise levels for The Conservancy or any other remote area of Rancho

Mission Viejo

Response Existing noise levels were performed at noise analysis receptors Noise analysis receptors were selected based on

locations where the FHWA/Caltrans and local municipality Noise Criteria are applicable There are no known uses within

The Conservancy for which there are applicable Noise Criteria
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Comment Number 024-20

Commenter The Donna ONeill Land Conservancy

Comment Does Table 4.6-19 include The Conservancy among the parks impacted

Response No Table 4.6-19 summarizes impacts in areas where the FHWA/Caltrans and local municipality Noise Criteria

are applicable There are no known uses within The Conservancy for which there are applicable Noise Criteria

Comment Number 024-21

Commenter The Donna ONeill Land Conservancy

Comment 4.7 Air Quality

toll road will add pollutants to the air in The Conservancy by funneling thousands of vehicles through it daily This will

make the area less healthful for recreation

Motor vehicles are responsible for up to half of the smog-forming volatile compounds VOCs and nitrogen oxides NOx
Motor vehicles release more than 50 percent of the hazardous air pollutants Motor vehicles release up to 90 percent of the

carbon monoxide found in urban air US Environmental Protection Agency

http//www.epa.gov/oar/oaqps/peg_caaipegcaa04.html

The four pollutants of greatest concern in the South Coast Air Basin are 03 NO2 CO and PM10 All are generated by

vehicles

These pollutants will make The Conservancy more dangerous place for families and students to visit Receptors sensitive

to air pollution occur in all areas with human presence due to the potential adverse health effects Residential school and

hospital areas are often considered to be among the most sensitive due to the presence
of children and the infirm Section

4.0 page 297

Response The comment raises the concern of local air quality due to the toll road Alternatives that pass near or through The

Conservancy Local air quality impacts are discussed in detail in the Draft EIS/SEIR pages 4.7-30 to 4.7-35 The finding

for all Alternatives is that the air pollutant levels along the corridor Alternatives will not exceed state or federal AAQS

Because the AAQS are designed to protect even the most sensitive members of the population e.g young children elderly

and persons
with respiratory problems not exceeding the AAQS is assurance that adverse local air quality impacts along the

corridor Alternatives would not occur

Relative to regional air quality which appears to be an issue in the later part of the comment the pollutants emitted by motor

vehicles and their potential impact on regional air quality are addressed in Section 4.7.3.2 in the Draft EIS/SEIR pages 4.7-

18 to 4.7-30 Many of the Alternatives will result in significant adverse increases in NOR this is identified as significant

adverse impact of those Alternatives

Comment Number 024-22

Commenter The Donna ONeill Land Conservancy

Comment Studies have indicated that trees might be predisposed to disease by environmental factors like acid rain acid fog

nitrate deposition and ozone This pollution may also impact the availability of nutrients in the soil and predispose
oak trees

to infestations by secondary fungus and beetles Leaves can take in pollutants from contaminated air or from particulate

matter on the leaf surface These pollutants can move up the food chain with sometimes severe toxic effects on animals

including reproductive impairment renal abnormalities and increased mortality rates The Ecological Effects of Roads by

Reed Noss PhD

Response Air pollutant formation particularly ozone 03 is primarily associated with regional
emissions and complex

atmospheric reactions involving air pollutants and are mixed in very large air basin These complex atmospheric conditions

are subject to season temperature inversions topography and other variables beyond individual specific transportation

projects The intent of the SOCTIIP is to relieve congestion and increase regional mobility which on regional basis can

have positive regional air quality benefits although local microscale impacts may still occur The air quality discussion in

this comment provides speculation on potential air pollutant impacts from 03 and nitrate deposition Because 03 is

regionally
formed pollutant

and nitrate deposition
is not expected to result from the project in substantial quantities the air

quality impacts on local oak trees and vegetation are not expected to be substantial Mitigation measure WV- 14 in the Draft
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EIS/SEIR addresses dust accumulation on plant materials during construction through the implementation of standard dust

control measures

Comment Number 024-23

Commenter The Donna ONeill Land Conservancy

Comment 4.8 Floodplains Waterways and Hydrologic Systems

Relevant Studies Indicate

Road construction alters the hydrology of watersheds through changes in water quantity and quality stream channel

morphology and ground water levels Paved roads increase the amount of impervious surface in watershed resulting in

substantial increases in peak runoff and storm discharges That usually means flooding downstream Reduced

evapotranspiration within road rights-of-way may also result in increased runoff and streamflows

Roads concentrate surface water flows which in turn increases erosion Megahan and Kidd in 1972 found that erosion

from logging roads in Idaho was 220 times greater than erosion from undisturbed sites

The impacts of roads on fish and fisheries have long concerned biologists Increased erosion of terrestrial surfaces almost

inevitably results in increased sedimentation of streams and other water bodies Even the best designed roads produce

sediment. .A divided highway requiring exposure
of 10 to 35 acres per mile during construction produces as much as 3000

tons of sediment per mile

Much of the sedimentation associated with roads occurs during mass movements i.e landslides rather than chronic surface

erosion Roads dramatically increase the frequency of landslides and debris flows Studies in Oregon have found that roads

trigger up to 130 times more debris torrents than intact forest

Increased sediment loads in streams have been implicated in fish declines in many areas 1959 study on Montana

stream reported by Leedy in 1975 found 94% reduction in numbers and wight in large game fish due to sedimentation

from roads Salmonoids are especially vulnerable to sedimentation.. Quotations from The Ecological Effects of Roads by

Reed Noss PhD

Conservancy Hydrology Issues

The FEC-W and FEC-M toll road alignments traverse ridges and canyons of The Conservancy and will require the

destruction of ridges and filling of canyons to create level
topography for the road This massive grading will not only

destroy the integrity of the landscape but change its hydrologic structure Grading above an oak stand in Las Flores caused

the death of mature stand of oaks

When road bed is raised above the surrounding land surface as is normally the case it will act as dam and alter surface
sheet flow patterns restricting the amount of water reaching downstream areas The Ecological Effects of Roads by Reed
Noss PhD On the FEC-M route the toll road alignment is placed just above our only summer-flowing spring an important
resource for wildlife Other than that spring there is no water flowing on The Conservancy during the late spring or summer

There are 6000 oaks on The Conservancy Mostly located in the canyons the survival of these oaks can be heavily impacted
by grading of the surrounding hills or increased erosion of their streambeds During the last El Nino event dramatic erosion
occurred in various locations of the oak woodlands Increases in peak runoff could devastate these woodlands and with them
the hundreds of animal species who depend on the survival of these oaks

Response The selected alignment will be required to obtain all appropriate permits from agencies including the California
RWQCB.The requirements for obtaining such permits include addressing the issues mentioned in this comment permanent
alteration of the hydrology within The Conservancy.The RMP analysis in Section 4.10 of the Draft EIS/SEIR included
discussion of whether increased runoff would result in increased erosion and determined that with implementation of the
BMPs proposed the project would not result in increased erosion nor would it interfere with groundwater recharge Most
road crossings of existing watercourses permanent or seasonal that are tributary to Cristianitos Creek or other water bodies
that eventually flow into the ocean will require permits from the ACOE and/or the CDFG The permitting processes of these
agencies and the RWQCB require the project to minimize impacts at the crossing site as well as to upstream and
downstream areas During these processes design features would be included in the roadway design that would allow water
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passage under the roadway via culverts as well as across the roadway itself where runoff is detained and treated prior to its

release into downstream waters The SOCTIIP EIS/SEIR concluded Sections 7.10 and 7.11 that impacts to water quality

hydrology and WoUS and wetlands would be reduced to level below significance through implementation of PDFs RMP
BMPs and mitigation measures

The comment states the concern that oak trees would potentially be lost on the slopes below the roadway This concern is

presumably based on the assumption that the project would result in increased soil erosion especially along drainages as

well as alterations to surface flow patterns In this scenario trees would potentially be harmed due either to erosion around

the root base or to decrease in water availability from surface flow As previously stated through the RMP and BMP

design features runoff energy and volume is controlled therefore no significant soil erosion would be expected during storm

events in excess of what would typically occur under natural conditions Due to the relatively moderately-sized hills present

within The Conservancy minimal amount of sheet flow alteration would be expected In many areas adjacent to the

Eastern Transportation Corridor ETC in north Orange County significant oak woodlands also exist below the level of the

roadway The terrain in this area has deeper canyons and higher slopes in general in comparison to the terrain present within

The Conservancy No abnormal loss of oaks have been noted in areas adjacent to ETC which has used RMP and BMP
design features similar to that being proposed for SOCTIIP Oaks present downstream of the alignment would continue to

receive water from upstream areas due to design features that would be included in the roadway design

Comment Number 024-24

Commenter The Donna ONeill Land Conservancy

Comment Conservancy canyons drain into Cristianitos Creek and eventually into San Mateo Creek Both creeks are home

to the endangered arroyo toad The arroyo toad is named after its sandy arroyo habitat This species is very sensitive to

changes in the sediment regime It requires sandy arroyos for its survival Changes in the creek can also allow invasive non-

native species to invade the habitat Any deep pools support bullfrogs which are predators of native frogs and toads

Response The Draft EIS/SEIR acknowledges that there will be direct and indirect impacts on breeding and estivating habitat

for the arroyo toad Refer to mitigation measures TE- 13 and TE- 16 on pages 4.12-36 and 4.12-37 in the Draft EIS/SEIR

which address minimization of project impacts where occupied habitat for the arroyo toad is present and restoration of

temporarily disturbed creek beds to conditions suitable for the toad

Comment Number 024-25

Commenter The Donna ONeill Land Conservancy

Comment Endangered steelhead trout have been found in the San Mateo Watershed and must be considered part of the

ecosystem of this rare watershed They are especially vulnerable to sedimentation of their habitat

Response Page 4.12-15 and 7-34 in the Draft EIS/SEIR acknowledge that there could be significant adverse impacts on the

southern steelhead trout Refer to pages 4.12-21 and 4.12-22 in the Draft EIS/SEIR for discussion of the RMP and its

importance in minimizing and avoiding long term adverse impacts related to water quality on threatened and endangered

species The RIVIP stipulates that runoff generated from the project would be routed to appropriate water quality facilities

prior to discharge into receiving waters The project BMPs and pollution control prevention strategies discussed in Sections

4.8 and 4.9 in the Draft EIS/SEIR combine to address pollutants originating from the project Based on the analyses

presented in the RMP adverse water quality impacts on fish and other aquatic fauna would not be considered significant

Comment Number 024-26

Commenter The Donna ONeill Land Conservancy

Comment 4.9 Water Quality

Vehicles emit variety of pllutants including heavy metals carbon dioxide and corbon monoxide all of which may have

serious cumulative effects. .Motor oil and tires contain zinc and cadmium motor oil and gasoline contain nickel These

metals like lead have been found to increase with proximity to roads and with increasing traffic volume and decreasing soil

depth Earthworms have been found to accumulate all these metals in concentrations high enough to kill earthworm-eating

animals These roadside contaminants can be carried far from roads by wind and water Lead contamination have been noted

up to 100 miles from the nearest metropolitan area The Ecological Effects of Roads by Reed Noss PhD

The EPA lists the following as problems associated with vehicle runoff
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http//www.p2pays.org/ref/l48.htm

Runoff pollution from rainwater that washes off roads can also consist of dirt and dust rubber and metal deposits from tire

wear antifreeze and engine oil that has dripped onto the pavement pesticides and fertilizers and discarded cups platic bags

cigarette butts and othe rlitter These contaminants are carried into our streams and ocean

Sediment is produced when soil particles are eroded from the land and transported to surface waters Natural erosion usually

occurs gradually because vegetation protects the ground When land is cleared or disturbed to build road or bridge the rate

of erosion increases The vegetation is remoced and the soil is left exposed to be quickly washed away in the next rain Soil

particles settle out of the water in lake stream or bay onto aquatic plants rocks and the bottom This sediment prevents

sunlight from reaching aquatic plants clogs fish fills chokes other organisms and can smother fish spawning and nursery

areas

Other pollunants such as heavy metals and pesticides adhere to sediment and are transported with it by wind and water These

pollutants degrade water quality and can harm aquatic life by interfering with photosynthesis respiration growth and

reproduction

Oils and grease are leaked onto road surfaces from car and truck engines Rain transports these pollutants directly to surface

waters

Heavy metals come from some natural sources such as minerals in rocks vegetation sand and salt But they also come

from car and truck exhaust worn tires and engine parts brake linings weathered paint and rust Heavy metals are toxic to

aquatic life and can potentially contaminate ground water

If applied excessively of improperly fertilizers pesticides and herbicides can be carried by rain waters from the green parts

of public rights-of-way In rivers streams lakes and bays fertilizers contribute to algal blooms and excessive plant growth

and can lead to eutrophication Pesticides and herbicides can be harmful to human and aquatic life

Mitigation

The application of the EPA Management Measures included below suggests that the FEC-W and FEC-M alignments of the

Foothill-South are ill-conceived Key measure number would preclude these alignments as the natural habitat surrounding

Cristianitos Creek provides important water quality benefits to the San Mateo Watershed and ultimately the beach at

Trestles Measure cautions to limit clearing grading and cut fill Measure precludes the disturbance of natural drainage

features and vegetation Almost
every canyon of The Conservancy is drainage feature that empties into Cristianitos Creek

Measure requires the project to incorporate pollution prevention into operation and maintenance procedures to reduce

pollutant loadings to surface runoff

Management Measures and Best Management Practices

CZARA established goals to be achieved in controlling the addition of pollutants to out coastal waters EPA developed
Guidance Specifying Management Measures for Sources of Nonpoint Pollution in Coastal Waters States with approved
coastal zone management programs are required to incorporate the Guidance management measures or more stringent

management measures into their Coastal Zone Nonpoint Source Control Programs CWA section 319 programs assist states

in the development of nonpoint source controls Key management measures for roads highways and bridges include the

following

Protect areas that provide important water quality benefits or are particularly susceptible to erosion or sediment loss

Limit land disturbance such as clearing and grading and cut fill to reduce erosion and sediment loss

Limit disturbance of natural drainage features and vegetation

Place bridge structures so that sensitive and valuable aquatic ecosystems are protected

Prepare and implement an approved erosion control plan

Ensure
proper storage and disposal of toxic material
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Incorporate pollution prevention into operation and maintenance procedures to reduce pollutant loadings to surface runoff

Develop and implement runoff pollution controls for existing road systems to reduce pollutant concentrations and volumes

Response The eight management measures described in this comment have been or will be applied to the extent practicable

to project if an SOCTIIP Build Alternative is selected for implementation The LEDPA will be identified by the ACOE and

EPA

Comment Number 024-27

Commenter The Donna ONeill Land Conservancy

Comment 4.10 Wetlands and Waters of the United States

As the FEC-W and FEC-M have the potential to completely disrupt the wetlands through hydrological changes caused by

massive grading of the slopes above the wetlands the avoidance of sensitive wetlands is not accomplished by the

refinement

4.11 Wildlife Fisheries and Vegetation

Nothing is worse for sensitive wildlife than road Over the last few decades studies in variety of terrestrial and aquatic

ecosystems have demonstrated that many of the most pervasive threats to biological diversity habitat destruction and

fragmentation edge effects exotic species invasions pollution and overhunting are aggravated by roads Roades have been

implicated as mortality sinks for animals ranging from snakes to wolves as displacement factors affecting animal distribution

and movement patterns as population fragmenting factors as sources of sediments that clog streams and destroy fisheries as

sources of deleterious edge effects and as access corridors that
encourage development logging and poaching of rare plants

and animals Road building in National Forests and other public lands threatens the existence of de facto wilderness and the

species that depend on wilderness

Vehicles on high-speed highways pose the greatest threat to wildlife Roadkill usually increases with the volume of traffic

Quotations from The Ecological Effects of Roads by Reed Noss PhD

Response The comment is incorrect Sensitive wetlands that are avoided as result of the refinement process are discussed

on page 4.10-1 in the Draft EIS/SEIR The wetlands that are avoided and contiguous or near the limits of disturbance will not

be directly impacted by the FEC Alternatives There are project mitigation measures that are specifically designed to include

the protection of contiguous and adjacent resources such as wetlands and include monitoring to protect those resources

including such issues as dewatering and other indirect impacts that might influence habitat quality For example mitigation

measure WW-5 on page 4.10-17 in the Draft EIS/SEIR states that during grading activities and construction operations the

Project Biologist shall conduct monitoring within and adjacent to sensitive habitats including monitoring of the installation of

protective devices silt fencing sandbags fencing etc installation and/or removal of creek crossing fill construction of

access roads vegetation removal column installation falsework installation and removal and other associated construction

activities as deemed appropriate by the Project Biologist Biological monitoring will be conducted to document adherence to

habitat avoidance and minimization measures addressed in the project mitigation measures and as listed in the USFWS
CDFG and ACOE permits and agreements

Comment Number 024-28

Commenter The Donna ONeill Land Conservancy

Comment Refinement Process

As the refinement process moved forward it was determined that in order to maximize the beneficial effect of the refined

alternatives it would be necessary to encroach on the Donna ONeill Land Conservancy Conservancy SOCTIIP Draft

EISISEIR

As the FEC-W and FEC-M have the potential to completely disrupt the wetlands through hydrological changes caused by

impermeable surface flow and massive grading of the slopes above the wetlands the avoidance of sensitive wetlands is not

accomplished by the refinement
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The beneficial effects achieved by the new alignments were in avoiding landslide areas the wrath of residnets and the

unwillingness of the military In other words The Conservancy seems to be the path of least resistance

The Conservancy was not set aside only by Rancho Mission Viejo It was set aside by the County of Orange the City of San

Clemente Racho Mission Viejo community conservationists and the Arvida Company developers of the Rolling Hills

Planned Community development Rancho Mission Viejo was paid for the Conservations Easement that protects The

Conservancy Although the land itself is privately owned it is protected
in perpetuity for its preservation values by Board

of Directors whose members are the County of Orange the City of San Clemente and Rancho Mission Viejo

Response Refer to Response to Comment 024-27

Comment Number 024-29

Commenter The Donna ONeill Land Conservancy

Comment The Conservancy is of greater biological value than most of the surrounding area One has only to look at an

aerial photograph to see that The Conservancy plant communities are completely different from surrounding plant

communities The Conservancys canyons are lined with 6000 coast live oak trees while the plant communities to the west

are mainly grassland and scrubland This difference is probably due to the difference in geologic formations The

Conservancy is located on the Santiago Formation while the land beside The Conservancy and to the west is Silverado

Formation This is probably why there is less probability of landslides for the new alignments

Response The statement that The Conservancy is of greater biological value than most of the surrounding area is not

supported by fact either scientifically or through survey data prepared by the TCA or provided to the TCA by the RMV

Company Refer to Response to Comment 021-260 It is acknowledged that The Conservancy has substantial oak groves

Section 411.2.1 of the Draft EIS/SEIR discusses the methodology used to conduct the plant community mapping for the

SOCTIIP project The plant community impact tables Tables 4.11-4 and 4.11-5 in the Draft EIS/SEIR summarize the

impacts of the Alternatives in acres of oak woodland including for the FEC-W and A7C-FEC-M Alternatives

Comment Number 024-30

Commenter The Donna ONeill Land Conservancy

Comment Impacts to Blind and Gabino Canyon wetlands may be avoided by the new alignments but impacts to Cristianitos

Canyon and San Mateo Creek will not

Response Section 4.10 of the Draft EIS/SEIR discusses impacts to wetlands and measures to reduce these impacts

Mitigation measure WW-2 page 4.10-16 states During final design of the project the Project Biologist shall review the

design plans and make recommendations for avoidance and minimization of sensitive biological resources. Additional

design features of the project include monitoring of column installation falsework installation and removal and other

associated activities within and adjacent to sensitive habitats Mitigation Measure WW-5 Also refer to Response to

Comment 024-4

Comment Number 024-31

Commenter The Donna ONeill Land Conservancy

Comment Avoidance of visual impacts to areas west of The Conservancy are wasted as there are already houses and roads

in that area

Response Visual impacts can occur in developed as well as undeveloped areas and residential viewers who are generally

located in developed areas are considered sensitive to visual impacts

Comment Number 024-32

Commenter The Donna ONeill Land Conservancy

Comment It is difficult to believe that there is substantial reduction in grading efforts for these new alignments as both the

FEC-M and FEC-W will result in the destruction of ridgelines and the filling of canyons
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Response All of the proposed Alternatives require cut-and-fill grading to establish final road elevations The FEC-W and

A7C-FEC-M alignments result in reduction of approximately 1.5 to 2.0 million cubic meters of cut compared to the original

Far East alignment The earthwork quantities of the FEC-M alignment are approximately the same as the Far East

Comment Number 024-33

Commenter The Donna ONeill Land Conservancy

Comment Wildlife Connectivity

The FEC-M alignment certainly does nothing to avoid effects on wildlife connectivity and the FEC-W although it cuts off

ONLY 450 acres of an 1165-acre wildlife reserve still destroys connectivity in an area important to wildlife In fact the

FEC-W surrounded by wildlands creates mortality sink for The Conservancys animals from snakes to mountain lions

Response It is acknowledged that the FEC-M and FEC-W Alternatives have substantial impacts to wildlife connectivity as

discussed in Section 4.1 1.3.3 in the Draft EIS/SEIR Wildlife corridor impacts are discussed including those near The

Conservancy such as those drainages and corridors associated with Cristianitos Blind and Gabino Canyons However as

part of the project design to lessen impacts to wildlife connectivity bridges and other undercrossings would be provided in

portions of these canyons refer to pages
4.11-33 through 4.11-34 of the Draft EIS/SEIR

Comment Number 024-34

Commenter The Donna ONeill Land Conservancy

Comment 4.11 1.1 Wildlife Fisheries and Vegetation Plant Communities

Plant Species

The Conservancys woodlands are put at risk by the massive grading of hills and filling of canyons This grading can impact

the hydrology of the area and change the movement of the subsurface water that supports the coast live oaks and California

sycamores In the Las Flores community grading of the hillside destroyed stand of oaks situated below

All of the plant communities of The Conservancy are disappearing Only 38% of the natural landscape remains in Orange

County as compared to over 60% in other Southern California counties

Response Pages 4.11-27 and 4.11-28 in Section 4.11.3.2 Long Term Impacts Related to Wildlife Fisheries and Vegetation

in the Draft EIS/SEIR state The proposed BMPs and appropriate maintenance of these BMPs would ensure that the

sediment and silt materials generated which may impact groundwater recharge are properly removed Neither increased

natural flow velocities nor alterations to the existing drainage pattern
of the site or area would result in increased erosion or

the loss of the groundwater recharge capability flow gradient Therefore there would not be change or shift in the riparian

community structure or composition due to changes to the groundwater supply that supports the vegetation Groundwater-

dependent vegetation will not be affected Refer to Response to Comment 024-23 for additional discussion

Comment Number 024-35

Commenter The Donna ONeill Land Conservancy

Comment Invasive Plant Species

Invasive plant species are already problem at The Donna ONeill Land Conservancy They already move along the small

trails and dirt road at The Conservancy The roadsides of large toll road traversing many different plant communities and

the road cuts resulting from the grading
will make this problem even more daunting

Response Mitigation measure WV-29 addresses the invasive species management program as part of the BRMP as follows

The Project Biologist shall prepare an invasive species management program to be incorporated in the BRMP The program

shall discuss the invasive species within landscaping and monitoring areas to be eradicated or controlled and eradication

methods which may include mowing hand removal or herbicide application
Removal of invasive plant species on the State

of California List of Noxious Weed Species with Pest Rating shall be required at the direction of the Project Biologist

Eradication containment or control of all invasive plant species on the State of California List of Noxious Weed Species with

Pest Rating shall be at the discretion of the Project Biologist The program shall also address invasive species identified in

the Cal EPPC Exotic Pest Plants of Greatest Ecological Concern in California list and methods for their control. .The
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program shall also discuss monitoring of the landscape and mitigation areas to ensure invasive species are properly controlled

or eradicated

Comment Number 024.36

Commenter The Donna ONeill Land Conservancy

Comment 4.11.1.3 Wildlife Invertebrates

The only invertebrates considered in SOCTIIP surveys were those associated with vernal pools However The Conservancy

has large number of butterfly species California ringlets which depend on native grassland for reproduction exist in great

numbers During one North American Butterfly Association count the number of ringlets found on The Conservancy was

greater than that of any other butterfly species counted that year anywhere in North America The Sonora blue butterfly has

disappeared over much of its range but is still found on The Conservancy Three species of checkerspots found on The

Conservancy are rare throughout Orange County The toll road will form barrier for butterflies moving within The

Conservancy and it will be impossible to protect butterflies from high-speed vehicles moving through their habitat This road

will decimate our butterfly populations

Response It is acknowledged that this project will have direct and indirect adverse effects on populations of butterflies and

other invertebrate species in the SOCTIIP biological study area The only sensitive invertebrate species known to occur in

the study area are Riverside and San Diego fairy shrimp Due to the absence of other sensitive invertebrate species known to

be present and the native habitat that would remain in the immediate vicinity of the project there were no significant adverse

impacts expected on local populations of invertebrates

Comment Number 024.37

Commenter The Donna ONeill Land Conservancy

Comment Another invertebrate of concern is the native ant Roads can facilitate the spread of non-native invasive ant

species such as Argentine ants or fire ants These ants have been shown to eliminate the native ant species such as harvester

ants Harvester ants are food for the coast horned lizard now state species of special concern Any irrigation of roadsides

can create an environment suitable for invasive ant species

Response It is acknowledged that potential impacts from the project on wildlife and vegetation could include among others

the introduction of invasive non-native species as summarized in Table 4.11-11 in the Draft EIS/SEIR Mitigation measure

TE-3 on page 4.12-32 in the Draft EIS/SEIR discusses the preparation of the BRMP prior to construction The BRMP will

among other objectives provide specific design and implementation features of the biological resources mitigation measures

outlined in the resource agency approval documents and the Draft EIS/SEIR These measures are provided to avoid and

minimize project impacts to the MEP Part of the BRMP is to include an invasive species management component The draft

BRMY will be submitted to the USFWS and CDFG among other regulatory agencies for review and approval

Comment Number 024.38

Commenter The Donna ONeill Land Conservancy

Comment Amphibians

The arroyo toad breeds in Cristianitos Creek and uses the uplands in The Conservancy Its breeding is interrupted by road

noise See references listed in comments on Section 4.6 Noise Wildlife Impacts Aside from noise chemical pollution has

large potential effect on amphibians Recent studies in the Sierra Nevada mountain
range have linked the disappearance of

frog species even in remote areas to pollution from acid rain

Plant roots take up lead from the soil and leaves take it from contaminated air or from particulate matter on the leaf surface

This lead moves up the food chain with sometimes severe toxic effects on animals including reproductive impairment renal

abnormalities and increased mortality rates Food chain effects can sweitch between aquatic and terrestrial pathways Lead

concentrations in tadpoles living near highways can be high enough to cause physiological and reproductive impairment in

birds and mammals that prey on tadpoles The Ecological Effects of Roads by Reed Noss PhD

Less is known about the effects of other heavy metals such as zinc cadmium and nickel Motor oil and tires contain zinc

and cadmium motor oil and gasoline contain nickel These metals like lead have been found to increase with proximity to

roads and with increasing traffic volume and decreasing soil depth Earthworms have been found to accumulate all these
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metals in concentrations high enough to kill earthworm-eating animals These roadside contaminants can be carried far from

roads by wind and water Lead contamination has been noted up to 100 miles from the nearest metropolitan area The

Ecological Effects of Roads by Reed Noss PhD

Response The Draft EIS/SEIR acknowledges that there will be significant direct and indirect adverse impacts on the arroyo

toad as discussed on pages 4.12-15 and 4.12-16 including impacts related to potential habitat avoidance as result of road

noise Refer to pages 4.11-28 and 4.11-29 in the Draft EIS/SEIR for discussion on the RMP The RMP which was developed

to address potential project impacts to water quality stipulates that runoff generated from the project would be routed to

appropriate water quality facilities prior to discharge into receiving waters The project BMPs and pollution control

prevention strategies discussed in Sections 4.8 and 4.9 in the Draft EIS/SEIR combine to address pollutants originating from

the project Based on the analyses presented in the RMP adverse water quality impacts to the fishes amphibians and other

aquatic fauna would not occur Refer to Response to Comment 024-22 for additional discussions on air quality issues

Comment Number 024-39

Commenter The Donna ONeill Land Conservancy

Comment Damaging additives to gasoline such as MTBE can also enter the ecosystem through road runoff Herbicides and

fertilizers used for revegetation of roadsides can also move from the terrestrial to the aquatic ecosystem through runoff

Amphibians have highly permeable skin which would make them even more susceptible to polluted water

Response As discussed in Section 4.10.4.2 in the Draft EIS/SEIR implementation of the RMP requires that all runoff

generated on the project facility would be routed along each segment to an appropriate water quality remediation facility

before it is released into receiving waters This will ensure that chemicals associated with vehicles including gasoline

additives and heavy metals that have accumulated on and adjacent to the road will be contained and removed before water is

discharged back into the environment Because water quality treatment requirements have grown more stringent in recent

years
the proposed facility would have much lower impact than older roads Herbicides and pesticides used adjacent to the

road for revegetation and/or invasive species control are subject to strict regulations designed to avoid the introduction of

these chemicals into adjacent habitats The Draft EIS/SEIR concluded Sections 7.10 and 7.11 that impacts to water quality

hydrology and WoUS and wetlands would be reduced to level below significance through implementation of PDFs the

RMP BMPs and mitigation measures therefore water quality impacts to amphibians would also be less than significant

Comment Number 024-40

Commenter The Donna ONeill Land Conservancy

Comment Reptiles

Lizards and snakes use roads to warm themselves see them on Cristianitos Road regularly in the summer months also see

dead snakes on Ortega Highway

Snakes are particularly vulnerable to roadkill as the warm asphalt attracts them yet ther carcasses are seldom tallied

Herpetologists have noted dramatic declines of snakes in Paynes Prarie State Preserve near Gainesville Florida which is

crossed by two four-lane highways This preserve was once legendary for itsdiversity and density of snakes but no more

Similarly study of south Florida herpetofauna by Wilson and Porras attributed declines in many snakes to the increasing

road traffic in that region The Ecological Effects of Roads by Reed Noss PhD

Raptors

Two sensitive raptors that nest on The Conservancy were not mentioned in the SOCTIIP documents The white-tailed kite

nests on The Conservancy and has permanent roost Juvenile white-tailed kites were observed in canyon within the

disturbance limits of the FEC-W alignment Long-eared owls also nest in The Conservancy

Response White-tailed kite was included in the list of sensitive species targeted for analysis prior to the beginning of

biological studies for the project refer to Table 3.2-2 of the NES The status of this species in the biological survey area is

addressed on pages
5-148 and 5-149 and in Table 5.3-2 in the NES No white-tailed kite breeding locations recorded during

the recent biological surveys
would be directly impacted by this project However it is acknowledged that there would be an

adverse indirect impact on foraging habitat for this species due to the incremental loss of grasslands
and other open habitats

Potential breeding habitat for the white-tailed kite e.g sycamore and oak woodland may also be lost

3-447

P\TCA53 \RTC\Finat RTC_DocumentFinal RTC.doc 1/21/05



SOCTIIP Response to Comments Section 3.0

The long-eared owl was another sensitive species targeted for analysis during the studies conducted for the project refer to

Table 3.2-2 in the NES as well as during the previous biological studies conducted for the project in 1995 and 1996 This

owl is one of several birds of prey that have been studied during extensive raptor research conducted on RMV over period

of approximately 20 years It is acknowledged that both foraging and breeding habitat for the long-eared owl may be

impacted by the project

Comment Number 024-41

Commenter The Donna ONeill Land Conservancy

Comment Barn owls...have experienced declines in coastal southern California Bloom 1979 Peter Bloom biologist and

raptor specialist has put up barn owl boxes in The Conservancy to help compensate for their disappearance in other parts of

the county Barn owls need grasslands to forage for rodents and other small mammals

Response The Draft EIS/SEIR acknowledges that the project will result in both direct and indirect adverse impacts on

variety of raptor species To offset some of the biological resource impacts associated with this project variety of existing

native habitats would he preserved and restored in the Upper Chiquita Canyon Conservation Area refer to mitigation

measure WV-I on pages 4.11-47 and 4.11-48 in the Draft EIS/SEIR These existing habitats currently provide foraging

habitat for raptors including barn owls Although it is acknowledged that raptors maintain important positions in the food

chain of most areas the barn owl is not currently recognized as sensitive species in California by either the State or the

USFWS

Comment Number 024-42

Commenter The Donna ONeill Land Conservancy

Comment Impacts of Roads on Raptors

The extra rain that accumulates at roadsides can build up the food supplies there allowing rodents to proliferate These

rodents can attract birds of prey to the road Fence posts allow the raptors to perch by the road and hunt Vultures seek out

roadkills often to become roadkills themselves

Response The Draft EIS/SEIR acknowledges that roads may have adverse effects on variety of wildlife including many

raptor species Refer to Section of the NES pages 7-37 to 7-39 for the FEC Alternatives for detailed discussion of

potential indirect impacts on wildlife related to road mortality separate analysis is provided for each Alternative in the

Road Mortality section of the Indirect Impacts discussion in the NES

Comment Number 024-43

Commenter The Donna ONeill Land Conservancy

Comment Barn owls are particularly susceptible to automobile accidents Owls tend to swoop down across roads often in

the direction of oncoming lights This makes them highly susceptible to collisions Traffic collisions have been shown to be

significant factor of mortality for many species of owls In California 227 dead barn owls were recovered along 147 miles of

freeway during five-month period They were not evenly spread out along the road but concentrated in areas through

pasture and open land Other roadkill found during the time period were six great-horned owls one short-eared owl and one

burrowing owl two northern harriers one red-shouldered hawk twelve red-tailed hawks and one white-tailed kite data
from Traffic Related Mortality and the Effects on Local Populations of Barn Owls Tyto alba by Thomas Moore and Marc

Mangel

Response Refer to Response to Comment 024-41

Comment Number 024-44

Conunenter The Donna ONeill Land Conservancy

Comment Birds

The Conservancy is used by more than 80 species of birds more species than are found at Yosemite National Park Roads
have been found to impact birds in variety of ways
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.some birds use roadside gravel to aid their digestion of seeds Certain bird species...have been found to avoid roads

or the forest edges associated with roads In the Netherlands researchers found some bird species to be displaced up to 2000

meters from busy highways. .The Florida scrub jay threatened species have been found to suffer considerable mortality

from collision with vehicles and researchers have concluded that these birds cannot maintain stable populations along roads

with considerable high-speed traffic The Ecological Effects of Roads by Reed Noss PhD

Response The coastal southern California region is known to support wide variety of birds including residents summer

and winter visitors and migrants Eighty species of birds would be relatively expected diversity in southern California

considering the overall size variety of habitats and quality of habitats present in The Conservancy In comparison over 130

species of birds were recorded during the 2001 surveys of the SOCTIIP biological study area although these surveys

encompassed greater area and diversity of habitats The Draft EIS/SEIR acknowledges that roads may have adverse effects

on variety of wildlife including birds

Comment Number 024-45

Commenter The Donna ONeill Land Conservancy

Comment Mammals

The Humane Society of the US and the Urban Wildlife Research Center have arrived at conservative figure of one million

animals killed each day on highways in the United States When 1-75 was completed through major deer wintering area in

northern Michigan deer road mortality increased by 500% In Pennsylvania 26180 deer and 90 bears were killed by

vehicles in 1985 These statistics do not account for animals that crawl off the road to die after being hit Also roadkill

statistics are invariable biased toward mammals The Ecological Effects of Roads by Reed Noss PhD

Some species of animals simply refuse to cross barriers as wide as road For these species road effectively cuts the

population in half network of roads fragments the population further The remaining small populations are then

vulnerable to all the problems associated with rarity genetic deterioration from inbreeding and random drift in
gene

frequencies environmental catastrophes fluctuations in habitat conditions and demographic stochasticity I.e chance

variation in age and sex ratios Thus roads contribute to what many conservation biologists consider the major threat to

biological diversity habitat fragmentation Such fragmentation may be especially ominous in the face of rapid climate

change If organisms are prevented from migrating to track shifting climatic conditions and cannot adapt quickly enough

because of limited genetic variation then extinction is inevitable The Ecological Effects of Roads by Reed Noss PhD

Mountain lions

The Conservancy is small wildlife reserve only 1165 acres It is not large enough for single bobcat which in Orange

County requires 10 square miles of habitat The Conservancy is dependent on surrounding lands to support some of its larger

mammals The mountain lions require an average home range
of 80

square
miles female to 150 square

miles male Yet

during Dr Paul Beiers study 1989-1992 thirteen mountain lions were found using The Conservancy This is testimony to

the quality of Conservancy habitat It is an important part of mountain lion home ranges

In Orange County and all contiguous wildlands there is only enough space remaining for three or four male mountain lions

During Dr Beiers study two of the four males with territories used The Conservancy as part of their home ranges This

alone should be enough to protect The Conservancy from the intrusion of road Since the mountain lion is top predator

and keystone species the fate of many other species would be sealed with its disappearance All over Orange County

many conservationists are working to preserve habitat and corridors for the mountain lion The Coal Canyon acquisition

made with the purpose of keeping mountain lion corridor from Cleveland National Forest to Chino Hills was ten-year

multi-agency project with acquisition of the 500 acres at cost of $40 million The Foothill-South Toll Road threatens to

undo countywide conservation efforts

Response Section 4.11 .1.4 in the Draft EIS/SEIR discusses wildlife corridors and connectivity Section 4.11.1.4 also

includes The Conservancy among the areas discussed as important open space and identifies it as an important core area for

wildlife The Draft EIS/SEIR acknowledges the importance of and need for adequate wildlife connectivity to maintain

viable populations of species including large predatory mammals such as the mountain lion On Figure 4.11 -6a in the Draft

EIS/SEIR proposed wildlife crossings along each of the Alternatives are illustrated These crossings would be constructed

using research-supported designs to achieve maximum use and minimize road crossings by wildlife The Draft EIS/SEIR

provides mitigation measures WV-is WV-16 WV-17 WV-18 and WV-19 that would ensure the proper installation and

maintenance of functioning wildlife crossings Nonetheless the Draft EIS/SEIR concluded that impacts related to habitat
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fragmentation and wildlife connectivity would be significant and adverse even after mitigation Refer to Response to

Comment 021-252 for more information regarding wildlife corridors and mountain lions

Comment Number 024-46

Commenter The Donna ONeill Land Conservancy

Comment Roads are deadly for large predators Every time they put road through mountain lion habitat it not only takes

great amount of the habitat but it forms an obstacle The road makes it difficult for the cat to obtain cover and deer two of

the important resources it needs for survival According to Michael Gibeau and Karsten Heuer Effects of Transportation

Corridors on Large Carnivores in the Bow River Valley Alberta there is irrefutable evidence that roads and their

associated disturbances reduce habitat effectiveness resulting in reduced fitness and increased risk of mortality

Response The Draft EIS/SEIR acknowledges the potential impacts to wildlife species including mountain lions posed by

the road in the form of loss of habitat and increased mortality from vehicle strikes To minimize and avoid these impacts

mitigation measures WV-IS WV-16 WV-17 WV-l8 and WV-l9 are provided in the Draft EIS/SEIR These measures

require that functional wildlife crossings be provided They also require the installation of crossing deterrents such as chain-

link fencing along stretches of the road where wildlife crossing attempts are more likely monitoring of the undercrossings

and of the deterrent measures and posting signs in areas at risk for wildlife crossing The Draft EIS/SEIR concluded that

impacts related to habitat fragmentation and wildlife connectivity would be significant and adverse even after mitigation

Refer to Response to Comment 021-252 for more information regarding wildlife corridors and mountain lions

Comment Number 024-47

Commenter The Donna ONeill Land Conservancy

Comment The mountain lion survives in only 18 of the contiguous United States The mountian lion has been wiped out

from most of the area east of the Mississippi Only few remainin Florida The Florida panther mountain lion population is

listed as endangered and it is the same size as our mountain lion population

Seventeen Florida panthers one of the most endangered subspecies of mammals in the world are known to have been killde

on roads since 1972 Since 1981 65% of documented Florida panther deaths have been roadkills and the population of only

about 20 individuals is unlikely to be able to sustain this pressure

Florida is rapidly-developing state with more than 1000 new human residents each day and over 50 million tourists

annually Primary and interstate highway mileage has increased by 4.6 miles
per day for the last 50 years Hence it is no

surprise that roadkills are the leading known cause of death for all large animals except the white-tailed deer The

Ecological Effects of Roads by Reed Noss PhD

Connectivity of habitat and low road density are key to the survival of larger Conservancy wildlife The FEC-M and FEC-W

alignments fragment The Conservancy making high-value habitat danger zone for larger mammals and interrupting the

mountain lion corridors of travel

Response As discussed in the Responses to Comments 024-45 and 024-46 several mitigation measures will be

implemented to reduce and avoid impacts relating to habitat fragmentation and reduced connectivity The FEC-M

Alternative alignment passes along the outer edge of The Conservancy avoiding most of the oak woodland habitat The FEC
Alternative would impact greater amount of woodland habitat however both Alternatives propose the installation of

wildlife crossings as part of the facility design The Draft EIS/SEIR concluded that impacts related to habitat fragmentation

and wildlife connectivity would be significant and adverse even after mitigation

Comment Number 024-48

Commenter The Donna ONeill Land Conservancy

Comment Mammals use the shelter of oak woodlands for traveling and hunting Both the FEC-M and FEC-W destroy the

continuity and integrity of these oak woodlands by actually removing many acres of oaks and by grading the hills and

canyons that support them

Response The Draft EIS/SEIR acknowledges the loss of oak woodlands as potentially significant adverse impact The

value of these woodlands for habitat is described in Section 4.11 in the Draft EIS/SEIR Section 4.11.1.4 in the Draft

EIS/SEIR discusses wildlife corridors and connections including The Conservancy Mitigation is proposed in the form of
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preservation and restoration of equivalent habitat types measure WV- 13 at minimum replacement ratio or as required

by state or federal regulatory programs This will ensure no net loss of oak woodland habitat Refer to Response to

Comment 024-23 regarding impacts to hydrology as result of grading

Comment Number 024-49

Commenter The Donna ONeill Land Conservancy

Comment Small Mammals

Smaller mammals are often unable or unwilling to cross roads The inability or unwillingness of wildlife to cross roads

results in fragmentation of populations and the creation of much smaller populations which can weaken the population

genetically and make them more vulnerable to environmental catastrophes such as flood or drought

Some species of animals simply refuse to cross barriers as wide as road For these species road effectively cuts the

population in half network of roads fragments the population further The remaining small populations are then

vulnerable to all the problems associated with rarity genetic deterioration from inbreeding and random drift in
gene

frequencies environmental catastrophes fluctuations in habitat conditions and demographic stochasticity i.e chance

variation in age and sex ratios Thus roads contribute to what many conservation biologists consider the major threat to

biological diversity habitat fragmentation Such fragmentation may be especially ominous in the face of rapid climate

change If organisms are prevented from migrating to track shifting climatic conditions and cannot adapt quickly enough

because of limited genetic variation then extinction is inevitable The Ecological Effects of Roads by Reed Noss PhD

In forests road clearance constitutes an obviously contrasting habitat One might expect that the barrier effect of roads

would be less severe in more open habitats where the contrast between the road and adjoining habitat is less Yet study by

Garland and Bradley of the effects of four-lane highway on rodents in the Mojave Desert found that rodents almost never

crossed the road Of eight species captured marked and recaptured only an adult male antelope ground squirrel crossed the

entire highway No roadkills were observed suggesting that few rodents ever ventured onto the highway The Ecological

Effects of Roads by Reed Noss PhD

Other Indirect Effects

road through The Conservancy provides access to people who would not otherwise be there Already on Rancho Mission

Viejo there are problems with trespassers arsenists and poachers These indirect dangers are also deadly for wildlife

Poaching and Collecting

Other consequences of road access include overcollecting of rare plants e.g cacti orchids and ginseng and animals e.g

snakes for the pet trade the removal of snages near roadsides by firewood cutters and increased frequency of fire ignitions

Removal of snags eliminates habitat for the many cavity-nesting and roosting birds and mammals In the Blue Mountians of

eastern Oregon and Washington for example 39 bird and 23 mammal species use snags for nesting or shelter Woodpeckers

are among the cavity-nesting birds known to be critically important in dampening forest insect outbreak Thus snag
removal

along roadsides is an anthropogenic edge effect that may have far-reaching effects on entire ecosystems

Fires

Humans are suspected to cause at least 90% of wildfires in the US over half of which began along roads In 1941 Shaw and

co-workers reported 78% of all anthropogenic fires occurred with 265 feet of road In New Jersey the origins of 75% of all

forest fires were traced to roadsides The Ecological Effects of Roads by Reed Noss PhD

Response Refer to Response to Comment S6- 13 for information regarding indirect effects Refer to Responses to

Comments 021-221 and 021-252 for more information regarding habitat fragmentation
and wildlife movement corridors

To assist in the movement of mammals through the region the project proposes the implementation
of wildlife

undercrossingS and culverts These undercrossings and culverts will help minimize impacts to wildlife movement

The wildlife fencing is designed to both prevent animals from entering the road and to deter unauthorized human entry to

areas adjacent to the corridor
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Comment Number 024-50

Commenter The Donna ONeill Land Conservancy

Comment Table 4.11-Il Summary of Impacts

The following Indirect Impacts were not included in the table

Plant Community increased exposure to elements and change in microclimate when oak woodlands are opened air and

water pollution

Plant Species increased poaching risk air and water pollution

Wildlife Species increased poaching risk increased fire risk road aversion exposure to predation as result of lighting at

night air and water pollution increased risk of top predator mountain lion loss impacting entire ecosystem complex

interaction of impacts

Soil/Hydrology water pollution modification of underground flow pattern/hydrology eliminating only seep on reserve and

water resources for oaks

Cumulative Effects

Consider this triple jeopardy At th same time that development reduces the total amount of habitat squeezing remaining

wildlife into smaller and more isolated patches the high-speed treaffic of larger and wider highways eliminates more and

more of the remaining populations To the extent that various plant species depend on road-averse andimals for dispersal

roads fragment plant populations aw well

Because many of the animal species most sesitive to roads are large predators we can expect cascade of secondary

extinctions when these species are eliminated or greatly reduced Recen research confirms that top predators are often

keystone species upon which the diversity of large part of the community depends When top predators are eliminated

such as through roadkill or because of increased access to hunters opportunistic mesopredators increase in abundance

leading to declines of many songbirds and ground-dwelling reptiles and amphibians

The net cumulative effect of roads is to diminish the native diversity of ecosystems everywhere The Ecological Effects of

Roads by Reed Noss PhD

To underscore the cumulative changes that result from loss of large predator this is the story as told by Bob Radcliffe

mayor of North Haven New York

Its still pretty but in the woods the udnerstory has disappeared Nothing grows below five feet off the ground Small

mammals and ground-nesting birds have vanished their habitat destroyed Nobody sees pheasants in North Haven anymore
the foxes are gone too The woods cannot replenish themselves because deer eat all the saplings North Havens ecosystem
could handle herd of about 60 deer Ratcliffe believes In the fall of 1996 the number stood at more than 600

The costs are not only to the environment Deer carry deer ticks Ixodes scapularis which in turn causes Lyme disease The

symptoms include nausea fever night sweats and arthritis-like pain in the joints If not treated early with heavy doses of

antibiotics it can cause damage to the central nervous system. .65% of the families in North Haven have had Lyme disease

Response Table
4.1111 on page 4.11-117 in the Draft EIS/SEIR is summary of impacts related to wildlife fisheries and

vegetation therefore impacts listed in that table are meant to be general as opposed to some of the more specific impacts
listed in this comment Pages 4.11-26 to 4.11-31 in the Draft EIS/SEIR address indirect impacts resulting from noise

nighttime lighting potential changes in runoff and habitat fragmentation in more detail

Increased exposure to elements and change in microclimate when oak woodlands are opened are considered direct impacts
to plant communities and are listed as Removal degradation modification Air and water quality impacts are discussed in

separate row on this table

Increased poaching risk is included under direct impacts to wildlife species as Removal Increased fire risk is included
as an indirect impact to plant communities and plant species This indirect impact is added to the Final EIS/SEIR in the list of
indirect impacts to wildlife in Table 4.11-11 in the Final EIS/SEIR
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Road aversion is included under direct and indirect impacts to wildlife species as noise from construction and long-term

traffic physical/visual baiers Exposure to predation as result of lighting at night is included under indirect

impacts to wildlife species as Intense lighting/glare Increased risk of top predator mountain lion loss impacting entire

ecosystem is included under direct impacts to wildlife species as road mortality The Draft EIS/SEIR addresses

foreseeable impacts Any potentially significant complex interaction of impacts is not known and therefore cannot be

addressed Cumulative impacts to biological resources are discussed in Section 5.0 of the Draft EIS/SEIR

Water pollution is included under indirect impacts to soil/hydrology as water contamination The projects potential to

modify hydrology including seeps or other water resources for oaks is addressed in Section 4.11.3.2 Long Term Impacts

Related to Wildlife Fisheries and Vegetation in the Draft ElS/SEIR Pages 4.11-27 and 4.11-28 in the Draft EIS/SEIR state

The proposed BMPs and appropriate maintenance of these BMPs would ensure that the sediment and silt materials

generated which may impact groundwater recharge are properly removed Neither increased natural flow velocities nor

alterations to the existing drainage pattern of the site or area would result in increased erosion or the loss of the groundwater

recharge capability flow gradient Therefore there would not be change or shift in the riparian community structure or

composition due to changes to the groundwater supply that supports the vegetation Groundwater-dependent vegetation will

not be affected

Comment Number 024-5

Commenter The Donna ONeill Land Conservancy

Comment See Section 8.12 for comments on Mitigation

Response This comment refers the reader to comments 024-1 17 through 024-125 Refer to Responses to Comments 024-

117 through 024-125

Comment Number 024-52

Commenter The Donna ONeill Land Conservancy

Comment Measure TE See comments on Mitigation 8.12 Measure TE

Response This comment refers the reader to comments 024-118 through 024-125 Refer to Responses to Comments 024-

118 through 024-125

Comment Number 024-53

Commenter The Donna ONeill Land Conservancy

Comment Measure TE 10 The Conservancy should be included in the preparation of the ATRMP

Response The Conservancys data on arroyo toads within the reserve will be taken into consideration when the ATRfvIP is

prepared It is not anticipated that the Project Biologist will coordinate with The Conservancy or other landowners adjacent

to the right-of-way on matters pertaining to mitigation compliance Implementation documents will be made available to the

extent required by law and the terms of resource agency permits In addition periodic updates on mitigation implementation

and monitoring are made to the TCA Board of Directors

Comment Number 024-54

Commenter The Donna ONeill Land Conservancy

Continent 4.13 Wild and Scenic Rivers

As the last unchannelized undammed watershed south of Ventura The San Mateo Watershed should be included in the Wild

and Scenic Rivers program It meets all of the criteria for the program

Response Wild and scenic rivers are designated under the Wild and Scenic Rivers Act 16 United States Code 1271 et seq

as discussed in Section 4.13.1 in the Draft EIS/SEIR There are no designated wild and scenic rivers in the SOCTIIP study

area The proposed inclusion of the San Mateo watershed as wild and scenic river is outside the authority of the FHWA

the federal lead agency and the TCA the project proponent
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Comment Number 024-55

Commenter The Donna ONeill Land Conservancy

Comment 4.16 Historical and Archaeological Resources

The Conservancy itself is an historical resource It is living museum glimpse of California the way it was before the

settlers arrived It was home to the Acjachemen people and contains several archaeological sites The plants found on the

reserve have adapted over thousands of years and have history of use by the Native Americans and the early settlers

toll road through The Conservancy will compromise the communitys historical experience and thus the value of The

Conservancy to the community Now as the public tours The Conservancy it is possible to imagine living in time when

there were no houses as we know them no stores or shopping centers and no paved roads The area is very quiet much of

the time and the view sheds are mostly clear

Response This comment is an opinion about The Conservancy and not comment on the environmental analysis for the

project The comment will be included as part of the record and made available to the decision makers prior to final

decision on the project As stated in Response to Comment 024-129 The Conservancy does not meet the definition of

historic resource

Comment Number 024-56

Commenter The Donna ONeill Land Conservancy

Comment Beyond the compromise of the public experience of living history the toll road will make it much more difficult

to maintain the historic plant populations because the road will provide an additional path for invasive non-native species to

move into The Conservancy The greater the area of disturbance the larger will be the potential for invasion

Response Refer to Response to Comment 024-35

Comment Number 024-57

Commenter The Donna ONeill Land Conservancy

Comment 4.17 Hazardous Materials and Hazardous Waste Sites

The FEC-W and FEC-M would bring thousands of people through an area that was previously remote and is still top security

The TRW site has always been involved in weapons development and research They were doing Star Wars research which

must require extremely hazardous chemicals Bringing major road near this site will necessitate an increase in security

especially in light of current concerns with terrorism

Response If toll road is the selected Alternative this facility would be fenced and would provide limited access to adjacent

properties Additional improvements to security along the proposed alignments would be the responsibility of adjacent

property owners applicable law enforcement agencies and site occupants/tenants

Comment Number 024-58

Commenter The Donna ONeill Land Conservancy

Comment The Kinder Morgan pipeline runs through The Donna ONeill Land Conservancy They have posted warning
signs along the path the pipeline follows through The Conservancy in order to monitor the pipeline from the air They are
concerned with possible terrorism as jet fuel and other combustible fuels are pumped through the pipeline Bringing road

through The Conservancy in proximity of the pipeline would require an increase in security

The Foothill-South Toll Road should not cross the Kinder Morgan pipeline as the road would interfere with access to the

pipeline in case the pipeline is damaged or begins to leak This would result in greater potential damage to the watershed

Response Refer to Response to Comment 024-57 for discussion regarding security concerns

Some SOCTILP alignments do cross the Kinder Morgan pipeline During final design mitigation measure U- requires that

the project design be coordinated with the owners/operators of public utility facilities crossed or within the disturbance limits

of the Alternative Issues related to continued access to these utilities will be coordinated with each utility provider at that

time
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Comment Number 024-59

Commenter The Donna ONeill Land Conservancy

Comment If there is risk that hazardous materials could damage The Conservancy or any part of the San Mateo

Watershed fund must be established to mitigate these damages This cleanup of the last unchannelized undammed

watershed south of Ventura should not be left to chance Since the road will not be affordable to all taxpayers the cost of

cleanup should be covered by those who use the road and in case of road insolvency should be set aside as part of the

mitigation

Response Any spill of hazardous materials or wastes during construction or operation of the SOCTIIP Alternatives would be

subject to cleanup requirements under existing federal state and local regulations therefore no separate fund for potential

cleanup is required

Comment Number 024-60

Commenter The Donna ONeill Land Conservancy

Comment 18 Visual Resources

There is no way to mitigate for the visual impact four-lane above-ground toll road will have on The Conservancys visual

resources Evidence has shown that people actually display different brain wave patterns when they view photographs of

wildiands versus lands with artifacts of civilization The experience in nature is different when there is no evidence of human

construction

The Draft EIS/SEIR states

The intactness of the view would be reduced slightly with the addition of the road surface to the view However this feature

combined with the TRW facilities would not change the rating from moderate rated The unity of the visual components

would change from moderately high rated to moderate rated because the straight line of the road surface would

moderatly interrupt the overall curvilinear patter of the view components and will divide the view in half horizontally The

overall visual rating of the mitigated with-project conditions from this view point would be moderate 54413 13/34.33

This change in cisual quality of 0.67 less than one point would be an adverse but less than substantial visual impact of the

project in AU32 from this yew point in Talega and from views from the Donna ONeill Land Conservancy

Response The methodology for assessing visual impacts is provided in Section 4.18.2 Methodology Related to Visual

Resources This methodology takes into account the changes in visual quality that occur when built elements are introduced

into relatively undeveloped areas The impacts related to visual resources have been described and mitigation measures have

been provided to reduce these impacts as much as possible Refer to mitigation measures AS-I and AS-2

Comment Number 024-61

Commenter The Donna ONeill Land Conservancy

Comment Considering the qualities of vividness intactness and unity it is ridiculous to think that the addition of four-

lane toll road would rank change in visual quality of only 0.67 in wilderness reserve It begs the question
What views

from The Donna ONeill Land Conservancy were they ranking The areas surrounding and traversed by the FEC-M would

lose immeasurably in all of these qualities The scene of rolling hills would be less vivid with flattened gray area right

through the middle The hills and canyons of The Conservancy would no longer be intact and would certainly not appear

intact change that would not be missed from the ridgelines or even from our trailhead The unity of the area would be

completely compromised The existence of power lines and TRW facilities does not lessen the negative visual impact of the

road In fact they are repairable Once the TRW lease has expired the impacted TRW area can be restored to natural

landscape The electrical wires can be buried road would not be as easily removed

For the FEC-W alignments as stated in the draft EIS/SEIR The visual quality impact for viewers within the Land

Conservancy would be substantially adverse Section page 908

Response This comment refers to the visual analysis for Assessment Unit AU 32 described in Section 4.18.3 Impacts

Related to Visual Resources in the Draft EIS/SEIR As described in this Section and as shown on Figures 4.18-51 and 4.18-

52 AU-32 is immediately adjacent to the southeast edge of The Conservancy and is not in The Conservancy The visual

simulation of AU-32 is shown on Figure 4.18-52 from the Talega
Planned Community immediately adjacent to The
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Conservancy The visual analysis considers how the view would change with the project from the existing conditions It

does not consider what the visual impact would be if the TRW facilities were to be removed at some future point in time and

the natural landscape restored as this is an unplanned condition The quality of views from The Conservancy would be

reduced in vividness and unity as described in this Section However the reduction in visual quality would be less than one

point and would therefore be considered less than significant for AU-32

AU3 1-i and AU3 1-2 associated with the FEC-W and A7C-FEC-M Alternatives respectively and AU35 associated with the

FEC-M Alternative cross through The Conservancy As described in Section 4.18-3 and as shown on Figures 4.18-50 and

4.18-65 the visual quality impacts of the SOCTIIP Build Alternatives in these AUs would be substantially adverse

CommentNumber 024-61

Commenter The Donna ONeill Land Conservancy

Comment 4.20 Earth Resources

See Section 8.20

Response Refer to Response to Comment 024-141 for comment and response related to earth resources

Comment Number 024-63

Commenter The Donna ONeill Land Conservancy

Comment 4.24 Public Services and Utilities

See Section 8.2

Response Refer to Responses to Comments 024-150 to 024-153 for comments and responses related to Public Services and

Utilities

Comment Number 024-64

Commenter The Donna ONeill Land Conservancy

Comment 4.25 Recreation Resources

See Section 4.4 and 4.5

The Donna ONeill Land Conservancy is more than open space with trails It is an Historical Museum that allows the

community to experience Orange County as it was during the time of the Acjachemen people when there were no stores

homes as we know them or electrical machines The archaeological resources reveal the technology of the past The plants

hold the secrets of way of life

Response This comment is an opinion about The Conservancy and not comment on the environmental analysis for the

project The comment will be included as part of the record and made available to the decision makers prior to final

decision on the project As stated in Response to Comment 024-129 The Conservancy does not qualify as historical

resource Potential impacts to historic and archaeological resources are addressed in Section 4.16 of the Draft EIS/SEIR

Mitigation measures AR-i through AR-4 reduce potential impacts to archaeological resources

Comment Number 024-65

Commenter The Donna ONeill Land Conservancy

Comment 4.26 Unavoidable Adverse Impacts

Unless the road is placed underground most of the impacts to The Conservancy and its wildlife are unavoidable adverse

impacts

4.27 The Relationship Between Local and Short Term Uses of Mans Environment and the Maintenance and Enhancement of

Long Term Productivity
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In the long run roads always increase traffic It is good planning of public transportation and the complementary location of

houses and jobs that ultimately frees our roads If you build road people will drive more If you build road through open

space people will build along the road and create greater traffic

Eventually we will run out of space for more roads and more buildings The question is what will people in this county

having the second densest population in the state of California do to get away from the ever-increasing density and traffic

The Donna ONeill Land Conservancy is precious and irreplaceable jewel To destroy resource that could be used over

many generations for yet another road that will be filled within five years is irresponsible The value of land and quality of

life in Orage County will be greater if we fina way to preserve open space
for our growing populationa nd our history for

future genterations

Response Page 4.26-7 in Section 4.26 Unavoidable Adverse Impacts in the Draft EIS/SEIR acknowledges that all the build

Alternatives except the 1-5 Alternative will result in adverse impacts to threatened and endangered wildlife species which

cannot be fully mitigated Table ES.6-l in the Draft EIS/SEIR indicates that the all the build Alternatives will result in

adverse impacts on wildlife habitat loss and fragmentation wildlife corridors and indirect impacts on wildlife

Refer to Response to Comment 024-2 for discussion on why undergrounding the corridor Alternatives was not considered as

an Alternative in the Draft EIS/SEIR

Comment Number 024-66

Commenter The Donna ONeill Land Conservancy

Comment 8.2 Mitigation Measures Related to Land Use

During final design and at least one month prior to construction full-time site security should be provided by TCA for The

Conservancy to oversee grading and construction Security personnel should be chosen or approved by the Conservancy

Board of Directors and made familiar with the design and construction plans of the contractor

Response If an alignment is selected that crosses The Conservancy the TCA would purchase the right-of-way for the

alignment from The Conservancy and therefore would be the landowner The mitigation measures in the Draft EIS/SEIR

provide for qualified archaeologist and qualified paleontologist to monitor grading activity Geotechnical monitoring will

occur during construction The BRIvIP will specify biological monitoring as well The TCA will require the construction

contractor to fence the disturbance limits/right-of-way
and to provide 24-hour security within the disturbance limits/right-of-

way for the duration of construction It is not anticipated that Conservancy security personnel would have access to the

construction area Further security personnel are generally not qualified to oversee grading and construction their

responsibilities are generally focused on ensuring that the construction site is secure from outside intrusion vandalism theft

etc. Therefore no mitigation related to providing security personnel for The Conservancy separate from contractor-required

security in the disturbance limits/right-of-way is proposed

Comment Number 024-67

Commenter The Donna ONeill Land Conservancy

Comment During final design the contractor will coordinate with The Conservancy to plan and implement relocation of

Conservancy access roads and trails

Response During final design the TCA will coordinate with The Conservancy to plan and implement relocation of

Conservancy access roads and trails as required by mitigation measures R- R-2 R-3 R-4 and R-5 in the Draft LIS/SEIR

Comment Number 024-68

Commenter The Donna ONeill Land Conservancy

Comment 8.4 Mitigation Measures Related to Socioeconomics

The full socioeconomic impacts were not addressed Mitigation for unaddressed impacts are included below

The FEC-M and FEC-W alignments adversely affect disproportionately high number of minorities or low income

individuals or households when considering the negative impacts on close recreational and educational opportunities
To

mitigate for this loss an area equal in size and character quiet with relatively open views should be acquired This new area
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must have similarplant communities and connectivity to Cleveland National Forest and/or Camp Pendleton Or the road

could be placed underground preserving the character of The Conservancy

Response Refer to Section 4.4 of the Draft EIS/SEIR for an analysis of socioeconomic impacts and environmental justice

issues Refer to Section 4.25 of the Draft EIS/SEIR for information regarding impact to recreation resources

Refer to Response to Comment 024-2 for the discussion regarding the suggested undergrounding of the alignment in The

Conservancy

Comment Number 024.69

Commenter The Donna ONeill Land Conservancy

Comment The pollution of the beach and loss of parkland could potentially result in loss of local tax revenue Mitigation

measures must isolate road runoff and direct it to treatment plant that will remove all pollutants before releasing the water

to the ocean special fund must be established to support the treatment plant in perpetuity Runoff would also be more

easily controlled in an underground setting

Response Relative to water quality impacts the Draft EIS/SEIR clearly states that there are no adverse impacts from any
Alternative to surface water quality with full implementation of PDFs and that there are no adverse impacts to groundwater

quality With the implementation of the proposed mitigation measures impacts to parklands are expected to be less than

significant therefore no loss of local tax revenue is anticipated from these issues

Comment Number 024.70

Commenter The Donna ONeill Land Conservancy

Comment 8.5 Mitigation Measures Related to Pedestrian and Bicycle Facilities

By locating the road underground pedestrian impacts would be eliminated

Response Refer to Response to Comment 024-2 for discussion regarding the suggestion to underground the corridor

facility

Pedestrian and trail impacts will be mitigated as discussed in Section 4.25.4 Mitigation Measures Related to Recreation

Resources in the Draft EIS/SEIR Mitigation measure R-5 specifically addresses the provision of trail crossings across the
corridor alignments

Comment Number 024-7

Commenter The Donna ONeill Land Conservancy

Comment The TCA or implementing agency/agencies need to provide for
hiking crossings from one side of the FEC-W and

FEC-M alignments to the other as both alignments impact the main trailheads on the San Clemente side of The
Conservancy the only access to the trails from public roads These crossings should be wide and vegetated for wildlife See
wildlife bridge crossings used in Banif National Park Trails will also need to be realigned

Response As stated in mitigation measures R- R-2 R-3 R-4 and R-5 the TCA or other implementing agency will be
required to provide trail crossings and realignment of trails impacted by build Alternative

Comment Number 024-72

Commenter The Donna ONeill Land Conservancy

Comment 8.6 Mitigation Measures Related to Noise

By locating the road underground noise impacts would be mitigated

Response Refer to Response to Comment 024-2 for discussion regarding the suggestion to underground the corridor
facility
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Refer to Appendix Sound Wall Locations in the Draft EIS/SEIR which shows the anticipated locations for noise barriers

in locations where the project-related noise will result in requirement for mitigation The lengths and heights of each

required noise wall will be refined during final design of the Preferred Alternative The preliminary wall heights are shown in

Table 4.6-20 in the Draft EIS/SEIR The proposed sound walls will be standard highway noise barriers which are typically

concrete block structures

Comment Number 024-73

Commenter The Donna ONeill Land Conservancy

Comment 8.61 Construction Noise Impacts

There should be no nighttime work on The Conservancy to limit impacts while nocturnal animals are active These animals

are an important part of this Historical Museum and as such must be protected

Response Construction will be planned and performed in accordance with the applicable local jurisdictions Noise

Ordinance and the applicable resource agency permits

Comment Number 024-74

Commenter The Donna ONeill Land Conservancy

Comment Construction should be planned in the summer after breeding season and after the school programs are complete

Response Construction will be planned and performed in accordance with the applicable resource agency permits

Comment Number 024-75

Commenter The Donna ONeill Land Conservancy

Comment 8.62 Long-term Noise Impacts

The alignments through The Conservancy and south through San Onofre State Park should be placed in underground

tunnels as was done in Boston with four- to five-lane roads In this way many impacts could be mitigated

If the alignments cannot be placed in underground tunnels perhaps the alignments can be covered with an arched structure

resembling an airline hanger This would decrease the noise even from the ridgelines Sound barriers at least sixteen feet

high should be constructed on each side of the road where it
passes through The Conservancy The walls should be designed

colored and patterned to blend into the scenery

Response Refer to Response to Comment 024-4 for discussion of the alternatives development process and the suggestion

to consider an underground tunnel Refer to Response to Comment 024-72 for discussion regarding mitigation for the

adverse noise impacts of the SOCTIIP Build Alternatives

The project noise walls will be designed in manner that is consistent with the Design Guidelines for the selected

Alternative as required by mitigation measure AS-i

Refer to Common Response Alternatives for more information regarding the alternatives development process

Comment Number 024-76

Commenter The Donna ONeill Land Conservancy

Comment 8.7 Mitigation Measures Related to Air Quality

If the alignments through The Conservancy are placed underground air pollutants
will be contained hanger-like enclosure

surrounding the road would also help protect the air quality in The Conservancy

Response Refer to Response to Comment 024-2 for discussion regarding the suggestion to underground the corridor

facility
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Refer to Response to Comment 024-5 regarding potential air quality impacts in The Conservancy As discussed the

SOCTIIP Alternatives will not result in adverse air quality impacts in The Conservancy and no mitigation is required

Comment Number 024-77

Commenter The Donna ONeill Land Conservancy

Comment Measure AQ- Within The Conservancy seeding must be with natives Soil binders must be approved by

Conservancy staff Research needs to be conducted to be sure that soakings do not allow the intrusion of invasive non-native

ant species

Response No seeding will be conducted on The Conservancy property
all disturbance and any related seeding or soil

binders would be used on property within the right-of-way acquired to implement the selected Alternative The right-of-way

will be owned by the TCA at the time the construction is occurring Native species will be used for all seeding related to dust

control as appropriate and suitable for the purpose of controlling dust

Disturbed soils would not be soaked to control dust watering for dust control would be limited to the amount of water

necessary to create crust on the disturbed soil Therefore it is not anticipated that watering associated with construction

would create conditions that would result in the intrusion of non-native ant species

Comment Number 024-78

Commenter The Donna ONeill Land Conservancy

Comment Measure AQ-2 Please specify who will be in charge of air quality monitoring what will be monitored and how

often it will be monitored

Response Mitigation measure AQ-2 requires that all the dust control measures will be implemented from the start of

construction activities

Regarding who will be in charge of air quality monitoring there are several tiers of oversight planned just as there was with

the construction of the existing toll roads In addition to the Contractors Quality Assurance/Quality Control personnel there

will be dedicated construction engineering manager an independent entity responsible for construction oversight The

TCA will oversee their efforts and provide an annual report to the Board of Directors on the status and verification of

completion and efficacy of the mitigation measures

Comment Number 024-79

Commenter The Donna ONeill Land Conservancy

Comment 8.7.2 Mitigation Measures for Long Term Air Quality Impacts

Measure AQ-7 Chemical stabilization should not be used without consultation with biologist about its safety for wildlife

Response Although it is unlikely that chemical stabilization for dust control would be used if such chemicals are used they
would be limited to chemicals approved for that purpose In the event that chemical additives are used for dust control there

are number of polymers that can be used that are not toxic to wildlife Therefore should therer be chemical stabilization of

unpaved road surfaces in the long term the use of chemical stabilization would not result in adverse impacts on wildlife

Comment Number 024-80

Commenter The Donna ONeill Land Conservancy

Comment 8.9 Mitigation Related to Water Quality

WQ-2 Construction Site BMPs

The Conservancy would like detailed outline of the BMPs to be used during construction of FEC-W and FEC-M
alignments If these BMPs do not seem as though they will offer maximum protection The Conservancy maintains the right

to request enhancement of protective measures
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Response The SWPPP is prepared during final design and as final design is completed because in many instances BMP
selections and applications are site specific Therefore detailed outline of BMPs to be incorporated in the SWPPP cannot

he provided at this time however the SWPPP will be developed to ensure an effective combination of erosion and sediment

control

Implementation documents will be made available to the extent required by law and the terms of resource agency permits In

addition periodic updates on mitigation implementation and monitoring are made to the TCA Board of Directors

Comment Number 024-8

Commenter The Donna ONeill Land Conservancy

Comment 8.9 Mitigation Related to Water Quality

WQ-2 Construction Site BMPs

The Conservancy security personnel should be familiar with these practices

Response This mitigation measure reads WQ-2 Construction Site BMPs The TCA or other implementing

agency/agencies as appropriate will implement construction site BMPs as appropriate during construction of the SOCTIIP

Alternatives These BMPs are described in the California Best Management Practice Handbooks for Construction 1993

revision pending Caltrans SWMP and Storm Water Quality Handbooks BMP categories include measures for temporary

sediment control temporary
soil stabilization scheduling preservation of existing vegetation conveyance controls wind

control temporary stream crossings and waste management as well as many other measures which may be implemented

during construction of highway project These measures are consistent with requirements set forth under the California

State Water Resources Control Board SWRCB Order No 99-08-DWQ National Pollutant Discharge Elimination System

NPDES General Permit No CAS000002 General Construction Permit which governs storm water and non-storm water

discharges during construction activities as well as with those requirements set forth in the Caltrans Permit Order No 99 06

DWQ CAS 000003 These BMPs are directed at reducing storm runoff pollutants and eliminating non-storm water

discharges

The intent of this measure is to ensure that appropriate water control and water quality management facilities are

implemented to manage runoff and water quality control during construction All of the construction BMPs will be

implemented within the project disturbance limits It is not clear why The Conservancy believes their security personnel

should be familiar with these practices Most security personnel are not trained in runoff management and water quality

control issues Therefore no changes to this measure are warranted

Comment Number 024-82

Commenter The Donna ONeill Land Conservancy

Comment WQ-3 Storm Water Pollution Prevention Plan SWPPP

The best available technology which is economically achievable needs to be defined as does the BAT If there is BAT

pollutant control technology as compared to BCT it should be used The Conservancy would like detailed outline of the

applicable BAT and SWPPP

Response Refer to Response to Comment 024-80

The EPA defines BATas follows

Best Available Technology Economically Achievable BAT

Technology-based standard established by the Clean Water Act CWA as the most appropriate means available on national

basis for controlling the direct discharge of toxic and non-conventional pollutants to navigable waters BAT effluent

limitations guidelines in general represent the best existing performance
of treatment technologies that are economically

achievable within an industrial point source category or subcategory

For construction sites BAT applies principally to toxics such as ammonia heat dioxin pesticides and other non

conventional pollutants Best Conventional Technology BCT applies to other constituents/indicators such as biochemical
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oxygen demanding material BOD suspended solids SS pH oil/grease and fecal coliform BAT/BCT is defined

specifically for each industry by the EPA through their Effluent Limitations Guidelines EPA has not promulgated effluent

limitations for construction sites so the application of BAT/BCT is through best professional judgment see

http//www.epa.gov/guide/construction/rule.html

As indicated in Response to Comment 024-80 the development and implementation of the SWPPP are Site specific The

detailed measures to be employed for the site will be provided in the SWPPP The final SWPPP will be available for public

inspection as required by law

Comment Number 024-83

Commenter The Donna ONeill Land Conservancy

Comment WQ-4 Spill Contingency

The Conservancy would like detailed outline of the Emergency plans and contact information for implementing agencies

as well as the agency that will be financially responsible for the clean up of any pollutants entering the reserve and restoration

to prior condition Special funds should be set aside and insurance should be purchased annually to cover this expense in case

exceptional circumstances affect the responsible agencies ability to cover the costs

Response Spill contingency and containment will be provided as part of the project SWPPP refer to Response to

Comment 024-80 During construction the party that will be responsible for the site including implementation of the

SWPPP will be the Contractor yet to be selected The Contractor selected to construct the project will be company that is

insured licensed and bonded in accordance with TCAs standard practices

Comment Number 024-84

Commenter The Donna ONeill Land Conservancy

Comment Measure WQ-5 Operations Maintenance and Monitoring

The Conservancy must be included in the development of the Operations Maintenance and Monitoring Plan Conservancy

security personnel should also be involved in this consultation The Conservancy would like detailed outline of the BMPs
for review and approval

Response Mitigation measure WQ-5 Operations Maintenance and Monitoring Plan reads When an Alternative is

selected for implementation an Operations Maintenance and Monitoring Plan will be developed in consultation with the

appropriate agencies i.e Caltrans Maintenance objectives for project BMPs will be addressed and formalized in the

Operation Maintenance and Monitoring Plan Caltrans will monitor the BMPs to ensure maintenance objectives are being

met Details of the monitoring will comply with Caltrans Storm Water Policy and requirements of the 401 Certification with

Caltrans as the holder of the statewide permit for state highways The intent of this measure is to ensure that water quality is

protected through the implementation of the Operations Maintenance and Monitoring Plan to manage and treat water within

the right-of-way for the selected Alternative The plan is typically developed during final design and implemented during

operation of the facility The operation and management of the facility will transfer to Caltrans when the facility opens for

operations It is not clear why The Conservancy believes it should be involved in this
process as it relates entirely to

activities within what would at that time be state owned and operated right-of-way Further because the Operations
Maintenance and Monitoring Plan addresses operations and maintenance of state owned and operated facilities The

Conservancy would not appropriately have role in the review or approval of the plan

Comment Number 024-85

Commenter The Donna ONeill Land Conservancy

Comment Measure WQ-6 Monitoring of BMPs

The Conservancy would like reports of any problems with maintenance or compliance and copies of the annual reports to the

Regional Water Quality Control Boards

Response Caltrans is required to file annual reports relative to the operation and maintenance of its storm water program
with the SWRCB Those annual reports may be obtained from the SWRCB
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Comment Number 024-86

Commenter The Donna ONeill Land Conservancy

Comment 8.10 Mitigation Related to Wetlands and Waters of the United States

Measure WW

The Conservancy representative should be included in meetings with the Project Biologist about all issues involving activities

in The Conservancy

Response The TCA will coordinate with the resource agencies including the WFWS CDGF and ACOE regarding wetlands

The Project Biologist is responsible for the verification of these measures and will coordinate with the construction

engineering management team during these pre-construction and construction phases It is not anticipated that the Project

Biologist will coordinate with The Conservancy or other landowners adjacent to right-of-way on matters pertaining to

mitigation compliance activities

Comment Number 024-87

Commenter The Donna ONeill Land Conservancy

Comment Measure WW

The Conservancy should be involved in reviewing the design with the Project Biologist in reference to avoidance and

minimization of impact to sensitive biological resources in The Conservancy Please clarify determine the implementation of

those recommendations Should this state determine how to best implement those recommendations

Response The Conservancys information on the sensitive biological resources within The Conservancy will be addressed

by the Project Biologist regarding design modifications for avoiding resources Refer to Response to Comment 024-86

Comment Number 024-88

Commenter The Donna ONeill Land Conservancy

Comment Measure WW

The Conservancy should be participant in the preparation of the BRMP Please clarify what is meant by minimization The

Draft BRMP should be submitted to The Conservancy for review and approval

Response Refer to Response to Comment 024-86 Minimization is meant to consider all future final design site preparation

and construction activities and when appropriate incorporate provisions to minimize direct and indirect impacts to sensitive

biological resources

Conunent Number 024-89

Commenter The Donna ONeill Land Conservancy

Comment Under category
for areas that will be restored the quality of the impacted habitat should be characterized

Adjacent habitat can be vastly different in quality Adjacent habitat should be raised to the quality
of the impacted habitat if

the quality of the adjacent habitat is less The Conservancy must be involved in the Site Preparation Plan SPP for its

restoration sites Performance standards remedial measures length of monitoring methods and requirements for maintaining

and monitoring restoration should be decided with the approval of The Conservancy well in advance of construCtiOn

Response Depending on whether the restoration is on site such as for temporary impacts that can be restored after site

preparation and construction both the adjacent and the impacted habitat would be characterized and considered For more

remote off-site restoration the quality of the impacted area and the remote location are both considered Refer to Response to

Comment 024-86 regarding the involvement of The Conservancy in the preparation of resource plans for the project
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Comment Number 024-90

Commenter The Donna ONeill Land Conservancy

Comment Measures WW and The Conservancy needs to have an independent individual charged with security working

with the Project Biologist

Response Refer to Responses to Comments 024-66 and 024-86

Comment Number 024-91

Commenter The Donna ONeill Land Conservancy

Comment Measures WW and The Conservancy needs to have its own security oversight for all of these measures

Response The Conservancy will have no authority for oversight of the implementation of mitigation measures for the

SOCTIIP Alternatives because this mitigation will be implemented and monitored in areas outside The Conservancy Refer

to Response to Comment 024-86

CommentNumber 024-92

Commenter The Donna ONeill Land Conservancy

Comment Measure WW 11 As soon as they are available The Conservancy would like to receive copy of the

jurisdictional delineation and the functional assessment of the wetland mitigation plan The Conservancy would like to be

involved in developing habitat replacement guidelines long before construction begins

Response Habitat mitigation measures are reviewed as specified in mitigation measure WV-Il on pages 4.11-47 and 4.11-

48 in the Draft EIS/SEIR The wetland mitigation plan will be included as stated in measure WW-3 on pages 4.10-16 and

4.10-17 and will include the appropriate regulatory agencies including the USFWS and the CDFG The review of the

delineation functional assessment and wetland mitigation plan will involve the ACOE USFWS CDFG NMFS RWQCB
FHWA and Caltrans The delineation and functional assessment are documents prepared for the Corps review although other

agencies will provide review support as well

The Project Biologist is responsible for the verification of these measures and will coordinate with the construction

engineering management team during these pre-construction and construction phases Implementation documents will be

made available to the extent required by law and the terms and conditions of resource agency permits It is not anticipated

that the Project Biologist will coordinate with The Conservancy or other adjacent landowners on matters pertaining to

mitigation compliance activities

Comment Number 024-93

Commenter The Donna ONeill Land Conservancy

Comment 8.11 Mitigation Related to Wildlife Fisheries and Vegetation

Measure WV The Conservancy would like to request resume of the designated Project Biologist and arrange meeting to
discuss the ways The Conservancy will be involved with planning

Response Refer to Response to Comment 024-86

Comment Number 024-94

Commenter The Donna ONeill Land Conservancy

Comment Measure WV The Conservancy would like to be involved during the final design of the project Please specify
the meaning of shall determine the implementation of those recommendations Does this mean shall determine whether to

follow the recommendations or how to follow the recommendations

Response The referenced text is meant to provide flexibility in how to implement the recommendations Field situations

vary and flexibility is important to support the intent of the measure and the project construction program The Conservancy
will not have role in the final design of the project the project will be designed consistent with Caltrans highway design
standards and the terms and conditions of the regulatory permits and the project mitigation measures
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Comment Number 024-95

Commenter The Donna ONeill Land Conservancy

Comment Measure WV The Conservancy would like to be involved in the preparation of the BRMP and would like to

receive the draft BRMP for review and approval

Response The BRMP will be reviewed and approved by the agencies identified in mitigation measure WV-3 on pages 4.11-

43 to 4.1 1-45 in the Draft EIS/SEIR as they will be involved in the permit process
for the Preferred Alternative No other

approvals or input are anticipated from adjacent landowners

Comment Number 024-96

Commenter The Donna ONeill Land Conservancy

Comment Measures WV 4567.89 10 The Conservancy would like to be involved in these measures and request an

independent security person be hired to oversee biological and construction operations on The Conservancy

Response The Project Biologist will be responsible for the verification of these measures and will coordinate with the

construction engineering management team during these pre-construction and construction phases It is not anticipated that

the Project Biologist will coordinate with The Conservancy or other adjacent landowners on matters pertaining to mitigation

compliance activities Refer to Response to Comment 024-66

Comment Number 024-97

Commenter The Donna ONeill Land Conservancy

Comment Measure WV 11 12 13 Any mitigation for Conservancy land will need to be approved by the Board of

Directors Mitigation needs to provide land that is equivalent in quality and quantity It must provide an undisturbed

wilderness experience mostly protected view sheds for the community and good examples of all major plant communities

oak and sycamore woodlands coastal sage scrub native valley grasslands and coastal chaparral It needs to provide both

ridgelines and canyons and vistas of undeveloped open space We would accept as compensation once it is available an

easement over the portion Rancho Mission Viejo within the view shed of The Conservancy ridgelines protecting our

northeastern eastern and what is remaining of the southern views

Response Mitigation measures WV-li WV-12 and WV-13 on pages 4.11-47 to 4.11-50 in the Draft EIS/SEIR specifically

address plant community and wildlife habitat mitigation and compensation for upland communities at the Upper Chiquita

Canyon Conservation Area The TCA will consider other appropriate and available options for upland restoration that

address the biological resource potential and mitigation/compensation requirements for the selected Alternative including the

resources in The Conservancy as well as those outside as appropriate Mitigation measures WV-38 and WV-39 in the Draft

EIS/SEIR provide adequate compensation for impacts to vegetation communities in The Conservancy impacted by the

SOCTI1P Alternatives primary goal
of these mitigation measures is to establish functional wildlife habitats Mitigation

measures related to visual impacts are discussed in Section 4.18.3 Mitigation Measures Related to Visual Resources in the

Draft EIS/SEIR

Comment Number 024-98

Commenter The Donna ONeill Land Conservancy

Comment As far as mitigation through creating new plant communities we have found that five years of monitoring is

insufficient Some of our Conservancy sites of revegetation are showing signs of severe erosion after the five-year time limit

We are interested in replacement as explained above

Response The five-year monitoring period has been established as benchmark for many years
for monitoring riparian and

upland systems Specific performance standards are defined and monitoring can be of shorter or longer duration depending

on the success of the vegetation program in relation to the achievement of the performance standards If monitoring is

required after five years to demonstrate compliance with the intent of the standards then the duration is extended to

demonstrate compliance The key issue is meeting the performance
standards including self-sustaining system
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Comment Number 024-99

Commenter The Donna ONeill Land Conservancy

Comment Measure WV 15 The Conservancy needs to be involved in planning fencing underpasses and bridges We

prefer an underground road but if the road is flanked on both sides by sixteen-foot sound barrier walls this will also solve

the problem of fencing to keep animals off of the road

Response As stated in mitigation measure WV-I in the Draft EIS/SEIR the ...resource agencies are to be given an

opportunity for review and approval of the design of wildlife movement bridges undercrossings and culverts Other

adjacent landowners do not participate in this review as the expertise and jurisdiction for this review are with the resource

agencies i.e USFWS CDFG

Comment Number 024-100

Commenter The Donna ONeill Land Conservancy

Comment Measure WV 15 With these sound barriers underpasses might not be possible In this case wide wildlife bridges

that are covered with vegetation will be an acceptable mitigation These bridges have been used successfully in Banff

Canada They would also allow hikers passage over the road

Response None of the biological resource mitigation measures including mitigation measure WV- 15 mentioned in this

comment address the use of any sound barriers in conjunction with wildlife crossing underpasses No sound barriers will be

installed that would restrict or inhibit the ability of wildlife to make use of the wildlife underpasses Mitigation measure TE
22 on page 4.12-39 in the Draft EIS/SEIR provides for possible installation of temporary or permanent noise barriers to

reduce construction-related noise levels in areas adjacent to habitat occupied by nesting least Bells vireos

Comment Number 024-101

Commenter The Donna ONeill Land Conservancy

Comment Measure WV 16 The height of the wildlife bridges would need to be at least 18 feet tall in order to get wildlife

over the sound barrier The bridges should be wide enough for people and wildlife to pass safely across-and strong enough to

support the vegetation Underpasses would need to be strong enough to support the sound barriers

Response The wildlife bridges are underpasses beneath the facility Wildlife crossings bridges and culverts if located at

or near the same location as noise wall would be designed to allow wildlife to move under the corridor and not to go over
the noise wall There are no locations where wildlife would need to have bridge over noise wall

Comment Number 024-102

Commenter The Donna ONeill Land Conservancy

Comment Measure WV 17 Chain-link fencing 2.1 in height is not sufficient to protect either deer or mountain lions In
Florida they designed their fences of chain-link 3.4 in height with three strands of outrigged barbed wire These fences
successfully kept large mammals off of the road and directed animals to the underpasses and deterred crossings in areas with
no underpasses This fencing runs along 65 km stretch of interstate that runs through panther habitat Wildlife Crossing
Designs and Use By Florida Panthers and Other Wildlife in Southwest Florida by Darrell Land and Mark Lotz Florida
Game and Fresh Water Fish Commission 566 Commercial Blvd Naples Florida 33942 Article is attached

Response As stated in mitigation measure WV- 17 fence up to three meters 10 feet high will be used in areas deemed
appropriate by the Project Biologist the TCA or other implementing agencies USFWS FHWA and Caltrans

Comment Number 024-103

Commenter The Donna ONeill Land Conservancy

Comment sixteen-foot sound barrier wall would probably be tall enough to deter large mammals If not three strands of
outrigged barbed wire could be added to the top The sound barrier would be easier to maintain than the chain-link

Response The estimated heights and types of fence proposed for wildlife areas are specified in mitigation measure WV- 17on page 4.11-52 in the Draft EIS/SEIR Sound barriers are not proposed in most wildlife areas and are not designed or placed
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tor wildlife use Wildlife will be funneled to wildlife crossings which provide an unobstructed view from one side of the

corridor to the other under the corridor

Comment Number 024-104

Commenter The Donna ONeill Land Conservancy

Comment If chain-link fencing is used special fence must also be installed for herps lizards snakes turtles frogs toads

and other small vertebrates Successful fences have been made of 60-cm wide 1.3-cm mesh galvanized steel hardware cloth

that is buried to 15 cm beneath the ground level and extends 45 cm above the ground Culverts beneath the roadway were

designed for tortoises of .9-rn to .5 diameter corrugated steel pipe .4-rn diameter concrete pipe or 3-rn to 3.6-rn

reinforced concrete boxes The culverts are 33- to 66-rn long Highway Mortality in Desert Tortoises and Small Vertebrates

Success of Barrier Fences and Culverts by William Boatman Riverside Field Station National Biological Services 6221

Box Springs Boulevard Riverside CA 92507 See attached article

Response Refer to Draft EIS/SEIR mitigation measures WV-30 WV-3 TE-5 and TE- II for areas where special fencing

will be installed for smaller wildlife species in areas where habitat for sensitive reptiles and amphibians is present In

addition mitigation measure TE-3 on page 4.12-32 in the Draft EIS/SEIR discusses the preparation of the BRMP prior to

construction The BRMP will among other objectives provide specific design and implementation features of the biological

resources mitigation measures outlined in the resource agency approval documents These measures are provided to avoid

and minimize resource impacts to the MEP The draft BRMP will be submitted to the USFWS and CDFG and other

regulatory agencies for their review and approval

Comment Number 024-105

Commenter The Donna ONeill Land Conservancy

Comment It is good that fence monitoring program is built into the mitigation plans because the fencing for small

vertebrates designed as specified above had holes within years and these holes lead to wildlife road mortality

Response Mitigation measure WV-17 on page 4.11-52 in the Draft EIS/SEIR requires that wildlife fencing particularly

when adjacent to wildlife movement underpasses be inspected semiannually to identify and repair any gaps or tears in the

fence caused by erosion storm events vandalism burrowing animals or other means that could allow wildlife access to the

road surface

Comment Number 024-106

Commenter The Donna ONeill Land Conservancy

Comment Measure WV 20 There should be no night lighting within The Conservancy Lighting will disrupt nocturnal

species Underground lighting would be no problem If sound walls are constructed it is possible that low-intensity lighting

could be provided inside the sound walls ten feet from the base and below the top of the wall Shielding would further help

prevent light from spreading This would probably still attract insects and might result in bat mortality

Response Nighttime lighting is addressed in mitigation measure WV-I for the wildlife bridge locations as follows No

artificial lighting shall be installed or used in or around the bridge/culvert unless otherwise required to meet Caltrans

approval In addition mitigation measure WV-20 in the Draft EIS/SEIR requires that low-light design features be installed

near wildlife corridors and near areas where vegetation cover exists such as in scrub riparian and woodland communities

These measures limit the potential for nighttime lighting in The Conservancy It is acknowledged that even with these

measures some nighttime illumination will occur over the current condition in undeveloped areas

Comment Number 024-107

Commenter The Donna ONeill Land Conservancy

Comment Night lighting will also make the area less suitable for astronomy nights

Response As described in Response to Comment 024-106 lighting along the road will be minimized and shielded to protect

sensitive resources However lighting cannot be completely eliminated in many areas due to the safety regulations of

Caltrans
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Comment Number 024-108

Commenter The Donna ONeill Land Conservancy

Comment Measure WV 21 In places where there are sensitive fish species or endangered aquatic life such as the arroyo

toad/tadples bridges should be built to avoid structures that might cause an avoidance reaction

Response Mitigation measures WV-2 page 4.11-53 in the Draft EIS/SEIR and TE-9 page 4.12-35 specifically state that

any structure/culvert placed within stream where sensitive fish species are known or may potentially occur must be

designed as to not constitute barrier to movement of aquatic life or cause an avoidance reaction These measures will be

included in the BRMP which will be reviewed and approved by such agencies as CDFG and USFWS

Comment Number 024-109

Commenter The Donna ONeill Land Conservancy

Comment Measure WV 24 Intermediate mariposa lily seed from The Conservancy should be used to maintain population

inside The Conservancy If no good location with living plants remains populations must be established in new locations

The populations should be monitored until the 21 ratio has been maintained for at least five years

Response Mitigation measure WV-24 in the Draft EIS/SEIR states Intermediate mariposa lily seed shall be collected from

populations to be impacted This includes impacted populations in The Conservancy New populations will be established

in appropriate habitat in open space dedication areas or as directed by the Project Biologist These new populations will be

established over three year period as described in measure WV-24 The following text is added to the Final EIS/SEIR to

mitigation measure WV-24 to explicitly state the monitoring requirements for the re-establishment of the lily

Re-establishment of intermediate mariposa lily
will be monitored for three years following initial planting of the

propagated plants and seeding The survival of the plants will be recorded each year Establishment of the population will be

considered successful when the survivorship of the relocated plants has stabilized with 50 percent survival rate and

establishment of seedlings from the seeded material is documented

Comment Number 024-110

Commenter The Donna ONeill Land Conservancy

Comment Measure WV 26 New many-stemmed dudleya populations should be monitored for at least five years in The

Conservancy or in protected mitigation lands contiguous to The Conservancy One hundred percent replacement of the

impacted population should be measure of success for The Conservancy populations

Response Mitigation measure WV-26 in the Draft EIS/SEIR includes monitoring program for three years If the

population does not meet the performance criteria additional seed collection and caudex propagation are recommended

which would require additional years of monitoring If the success standards are not met further remedial measures will be

implemented as recommended by the Project Biologist One hundred percent replacement of the impacted population is

possible given ideal site conditions during the monitoring period However the purpose of this measure is to establish self

sustaining populations of many-stemmed dudleya and not necessarily to achieve specific numbers of plants although the

numbers of plants and natural recruitment are used to measure success of the population

Comment Number 024-111

Commenter The Donna ONeill Land Conservancy

Comment Measures 27 to 36 The Conservancy personnel want to be involved with the planning and implementation of
these measures

Response If
property is acquired from The Conservancy that land will then be owned by the TCA and any needed

mitigation would occur on the TCA
property therefore should an alignment be selected which encroaches onto The

Conservancy the mitigation measures will be implemented by the TCA within the actual disturbance limits of the road
Therefore there is no defined role for The Conservancy in the implementation of these measures Refer to Response to

Comment 024-86
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Comment Number 024-112

Commenter The Donna ONeill Land Conservancy

Comment Measure WV 37 Bats may not be evicted from the roost between May and August as this is when they are

caring for young Conservancy bat population numbers have been dropping probably due to drought Maternal roosts may

not be disturbed

Response To avoid impacts on roosting bats mitigation measure WV-37 on page 4.11-59 in the Draft EIS/SEIR states that

potential roost sites within the construction limits should be removed or sealed up during period outside the typical

hibernation or maternity season for bats qualified bat biologist will survey potential bat roosting habitat during the spring

and summer prior to the habitat removal Known hibernation or maternity roost sites for bats will be avoided

Comment Number 024-113

Commenter The Donna ONeill Land Conservancy

Comment Measure WV 38 If our seep is disturbed by grading or other activities arrangements must be made to provide

water for Conservancy wildlife in perpetuity This source of water should look natural and provide enough water to duplicate

the continuous flow and supply of the natural seep An agency must take responsibility for maintaining this water resource

Response Mitigation measure WV-38 in the Draft EIS/SEIR provides adequate compensation for impacts to seeps and

riparian areas impacted by the SOCTIIP Alternatives The seeps are located in the north part of The Conservancy near the

edge of the biological study area for the FEC-W and A7C-FEC-M Alternatives and are potentially outside the grading limits

for these Alternatives Seep vegetation communities are described in Section 5.1.4.3 Seeps in the NES The comment

suggests mitigation for impacts to flowing water sources The seeps on The Conservancy are small and do not provide

flowing water for wildlife on The Conservancy Therefore the mitigation suggested in this comment is inappropriate for

the anticipated project impact to these seeps

Comment Number 024-114

Commenter The Donna ONeill Land Conservancy

Comment Measures WV 38 39 Any mitigation for Conservancy land will need to be approved by the Board of Directors

Mitigation needs to provide land that is equivalent in quality and quantity It must provide an undisturbed wilderness

experience mostly protected
view sheds for the community and good examples of all major plant communities oak and

sycamore woodlands coastal sage scrub native valley grasslands and coastal chaparral It needs to provide both ridgelines

and canyons
and vistas of undeveloped open space We would accept as compensation once it is available an easement over

the portion Rancho Mission Viejo within the view shed of The Conservancy ridgelines protecting our northeastern eastern

and what is remaining of the southern views

Response Mitigation measures WV-38 and WV-39 in the Draft EIS/SEIR provide adequate compensation for impacts to

vegetation
communities in The Conservancy impacted by the SOCTIIP Alternatives primary goal of these mitigation

measures is to establish functional wildlife habitats Mitigation measures related to visual impacts are discussed in Section

4.18.3 Mitigation Measures Related to Visual Resources in the Draft EIS/SEIR

Comment Number 024-115

Commenter The Donna ONeill Land Conservancy

Comment If the toll road is built above ground there should be no vegetation between the two 16-foot sound wall barriers

Excluding vegetation
will help protect raptors from chasing prey into the road

Response There are no sound walls proposed along the corridor alignments
within The Conservancy Sound walls are

typically constructed near sensitive receptors such as residences and schools which are not expected to have dense wildlife

populations

Comment Number 024-116

Commenter The Donna ONeill Land Conservancy

Comment One-way wildlife passages
must be included in the sound barrier to allow way out for larger wildlife that might

occasionally get stuck on the road between the walls
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Response Mitigation measure TE-5 in the Draft EIS/SEIR describes methods for funneling wildlife through undercrossings

along aboveground segments of the SOCTIIP Alternatives Similar methods have been proved successful along the existing

F/ETC There are no sound walls proposed along the corridor alignments within The Conservancy Therefore wildlife will

not become trapped between the sound walls on the segments of the corridors that cross The Conservancy

Comment Number 024-117

Commenter The Donna ONeill Land Conservancy

Comment 8.12 Mitigation Related to Threatened and Endangered Species

Measures TE 1234 The Conservancy personnel would like to be involved with these measures

Response The Project Biologist will be responsible for the verification of these measures and will coordinate with the

construction engineering management team during these pre-construction and construction phases It is not anticipated that

the Project Biologist will coordinate with The Conservancy or other adjacent landowners on matters pertaining to mitigation

compliance activities Refer to Response to Comment 024-86

Comment Number 024-118

Commenter The Donna ONeill Land Conservancy

Comment Measure TE The arroyo toad travels 1.3 km from its breeding grounds so fencing should exend at least 1.3 km

in each direction 2.6 km This should not be problem as small vertebrate fencing should be installed to protect all small

vertebrates from vehicles on the road

If chain-link fencing is used special fence must also be installed for herps lizards snakes turtles frogs toads and other

small vertebrates Successful fences have been made of 60-cm wide 1.3-cm mesh galvanized steel hardware cloth that is

buried to 15 cm beneath the ground level and extends 45 cm above the ground Culverts beneath the roadway were designed

for tortoises of .9-rn to 1.5 rn diameter corrugated steel pipe 1.4-rn diameter concrete pipe or 3-rn to 3.6-rn reinforced

concrete boxes The culverts are 33- to 66-rn long Highway Mortality in Desert Tortoises and Small Vertebrates Success of

Barrier Fences and Culverts by William Boarman Riverside Field Station National Biological Services 6221 Box

Springs Boulevard Riverside CA 92507 See attached article

Response Mitigation measure TE-5 addresses both general fencing requirements to funnel wildlife towards underpasses and

specific requirements related to threatened and endangered TE species The arroyo toad is the only TE species of

amphibian there are no reptile species listed under these two categories with state or federal status Therefore some of the

specifics for this mitigation measure e.g the special mesh at the base of the fencing the distance from areas where arroyo
toads are known to be present were designed for the arroyo toad and not other amphibian or reptile species These

specifications will be part of the ATRMP incorporated into the BRMP and submitted to the resource agencies for their

review and approval The Draft EIS/SEIR includes detailed fencing requirements including regular inspections to minimize
road impacts for

variety of common and sensitive wildlife species Refer to mitigation measures WV- 17 page 4.11-52 in

the Draft EIS/SEIR WV 19 page 4.11-52 and WV-30 and WV-31page 4.11-56 in the Draft EIS/SEIR

Comment Number 024-119

Commenter The Donna ONeill Land Conservancy

Comment It is good that fence monitoring program is built into the mitigation plans because the fencing for small
vertebrates designed as specified above had holes within

years and these holes lead to wildlife road mortality

Response Refer to Response to Comment 024-105

Comment Number 024-120

Commenter The Donna ONeill Land Conservancy

Comment Chain-link fencing 2.1 in height is not sufficient to protect either deer or mountain lions In Florida they
designed their fences of chain-link 3.4 in height with three strands of outrigged barbed wire These fences successfully
kept large mammals off of the road and directed animals to the underpasses and deterred crossings in areas with no
underpasses This fencing runs along 65 km stretch of interstate that runs through panther habitat Wildlife Crossing
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Designs and Use By Florida Panthers and Other Wildlife in Southwest Florida by Darrell Land and Mark Lotz Florida

Game and Fresh Water Fish Commission 566 Commercial Blvd Naples Florida 33942 Article is attached

Response Refer to Response to Comment 024-102

Comment Number 024-121

Commenter The Donna ONeill Land Conservancy

Comment sixteen-foot sound barrier wall would probably be tall enough to deter large mammals If not three strands of

outrigged barbed wire could be added to the top The sound barrier would be easier to maintain than the chain-link

Response Sound walls are not intended to be used to deter wildlife from entering the roads These are only used where

necessary to mitigate substantial adverse noise impacts on noise sensitive uses In many situations sound walls would

provide visual barriers to suitable habitat on the opposite side of the road and thus would be undesireable especially in the

vicinity of future wildlife crossings

Comment Number 024-122

Commenter The Donna ONeill Land Conservancy

Comment Measure TE 16 These artificial pools and gravel bars must be constructed under the guidance of biologist who

will check for bullfrog activity in the area

Response Refer to mitigation measure TE- 17 page 4.12-37 in the Draft EIS/SEIR which addresses the removal of

predatory species including bullfrogs from areas of occupied toad habitat prior to the release of arroyo
toads that were

removed from the construction limits

Comment Number 024-123

Commenter The Donna ONeill Land Conservancy

Comment Measure TE 23 Small vertebrate fencing must be installed to keep the Pacific pocket mice off the road and

funnel them into the undercrossing

Response TCA will continue to coordinate with the USFWS to address potential impacts to the Pacific pocket mouse

Comment Number 024-124

Commenter The Donna ONeill Land Conservancy

Comment Measure TE 26 27 28 Any mitigation for Conservancy land will need to be approved by the Board of Directors

Mitigation needs to provide
land that is equivalent in quality and quantity It must provide an undisturbed wilderness

experience mostly protected view sheds for the community and good examples of all major plant communities oak and

sycamore woodlands coastal sage scrub native valley grasslands and coastal chaparral It needs to provide both ridgelines

and canyons and vistas of undeveloped open space We would accept as compensation once it is available an easement over

the portion
Rancho Mission Viejo within the view shed of The Conservancy ridgelines protecting our northeastern eastern

and what is remaining of the southern views

Response Refer to Response to Comment 024-114

Comment Number 024-125

Commenter The Donna ONeill Land Conservancy

Comment Measure TE 29 If our seep is disturbed by grading or other activities arrangements must be made to provide

water for Conservancy wildlife in perpetuity This source of water should look natural and provide enough water to duplicate

the continuous flow and supply of the natural seep An agency must take responsibility for maintaining this water resource

Response Refer to Response to Comment 024-113
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Comment Number 024-126

Commenter The Donna ONeill Land Conservancy

Comment 8.15 Mitigation Related to Coastal Zone

Sedimentation caused by the massive grading required through The Donna ONeill Land Conservancy will affect the estuary

and beach near Trestles How will this be mitigated if BMPs do not control sediment flows Who will pay the costs of

damage to the area If the surf changes because of changes in the hydrology of the watershed who will restore the beach If

vehicular pollutants are found in the watershed even after BMPs are in place who will clean up the pollutants and take

financial responsibility for this work Fiscally responsible agencies should be listed in the Draft EIS/SEIR and money for

clean up should not be provided by taxpayers

Response Potential sedimentation caused by grading operations will be prohibited through the development and

implementation of the project SWPPP The project is required to develop and implement SWPPP which will describe the

BMPs to be implemented during construction to control erosion and sedimentation The Contractor will be required to

ensure that effective control measures are in place throughout construction Oversight of this program will be provided by

the Construction Manager and the RWQCB inspectors

The TCA conducted study to assess the potential for changes to the surf at Trestles Beach as result of construction of the

toll road Impact of Foothill Transportation Corridor South on Surfing Resources Skelly Engineering April 2000 The

sediment transport analysis is included as Attachment 8Sediment Transport Study to this RTC The sediment budget

analysis concludes that the supply of bed material load from San Mateo Creek will be virtually unchanged in the after project

condition with the anticipated storm water controls

The sediment transport analysis was also reviewed by the project coastal engineering consultant Mr Dave Skelly

Mr Skellys review is provided as Attachment 11 to this RTC

Changes to hydrology in the watershed will be addressed as described in detail in the project RMP

Caltrans will be responsible for operating and maintaining the storm water system once construction of the toll road is

complete If pollutants are found during the operation phase of the toll road that violate the conditions of the Caltrans storm

water permit Caltrans will be responsible for taking corrective actions

Comment Number 024-127

Commenter The Donna ONeill Land Conservancy

Comment 8.16 Mitigation Related to Historic and Archaeological Resources

The Conservancy should be preserved as an historical resource That was the intention of the conservation easement arranged
by the County the City of San Clemente Rancho Mission Viejo Arvida and the conservation community To preserve this

resource the road should be built underground where it will have less impact on the historical resources

Response Refer to Response to Comment 024-2 for discussion regarding the suggestion to underground the corridor

facility

The Conservancy does not meet the definition of historic resource or unique archaeological site as defined by 36 CFR 800
or CEQA Guidelines Section 15064.5

Comment Number 024-128

Commenter The Donna ONeill Land Conservancy

Comment All artifacts and data discovered during construction activity shall be the
property of The Conservancy for use in

education programs and for display in the nature center

Response This comment states that all artifacts and data shall become the
property of The Conservancy This statement is

inconsistent with the requirements of Caltrans FHWA and the DOD which state that cultural resources recovered through
Section 106 compliance must be curated at facility that meets or exceeds the requirements of 36 CFR Part 79 The TCA
will work with The Conservancy to identify artifacts from the project that will assist The Conservancy in their interpretive
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mission and will work to either provide non-scientifically valuable materials for educational or interpretive use and/or

obtain high resolution casts of scientifically important materials from The Conservancy to be used for education and

interpretation

Comment Number 024-129

Commenter The Donna ONeill Land Conservancy

Comment Measure FIR-i The Conservancy itself is an Historical Place It is one of the few places in the county
where the

community can experience the world as it was before the time of the Spanish settlers The area should be documented in

drawings and photographs as it is before the road destroys it

Response The Conservancy does not meet the definition of historic resource or unique archaeological
site as defined by

36 CFR 800 or CEQA Guidelines Section 15064.5

Comment Number 024-130

Commenter The Donna ONeill Land Conservancy

Comment Measure HR-2 This permanent display could become part
of our nature center This way the community could

see what the land looked like at the time the Acjachemen people
lived there Archaeological finds could be displayed

in this

context We could also display the historical wildlife

Response After prior projects SJHTC and FIETC the TCA has developed interpretive displays of the paleontological

resources recovered from those projects
In the event that cultural resource materials are encountered those cultural resource

materials warrant display consulted Native American groups do not object to their display and the TCA funds an exhibit

through compliance with HR-2 then elements of that display may be offered to The Conservancy for their use in education

and/or interpretation
However the facility that acts as the repository for the entire cultural resource collection and the

County of Orange shall be given first right of refusal to any display materials created

Comment Number 024-131

Commenter The Donna ONeill Land Conservancy

Comment Measure HR-S The Conservancy needs to be informed about the content of the Guidelines for the Treatment of

Cultural Landscapes and the expectations for rehabilitation work

Response The Secretary of the Interiors Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings

1995 and/or The Secretary of the Interiors Standards for Treatment of Historic Properties with Guidelines for the

Treatment of Cultural Landscapes 1995 are public documents available online at p//www2.cr.npS.gOv/h1i/ifltr0gtm

As stated in the Response to Comment 024-129 The Conservancy does not meet the definition of historic resource and

therefore would not qualify as cultural landscape

Comment Number 024-132

Commenter The Donna ONeill Land Conservancy

Comment 8.17 Mitigation Related to Hazardous Materials and Hazardous Waste Sites

The Draft EIS/SEIR fails to discuss how security will be improved to protect
the public from any terrorist activity at the

TRW site or along the Kinder Morgan pipeline major highway will open up this area to thousands of people every day

Both TRW and Kinder Morgan are involved with extremely hazardous materials

Response Refer to Response to Comment 024-57 The responsibility for security on private property
outside the road right-

of-way lies with the property
owners/tenants and not the operator

of the highway The toll road would be fenced and only

limited access would be provided
for vehicles

Comment Number 024-133

Commenter The Donna ONeill Land Conservancy

Comment Measure HM- Who will do the groundwater testing What will happen if it is contaminated How will the

wastewater generated during construction be treated for disposal if it is contaminated
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Response The groundwater testing would be done by an environmental consultant working for the TCA or other

implementing agency/agencies and/or the implementing agencies contractors If contaminated groundwater is encountered or

if contaminated wastewater is generated during construction it would be handled in accordance with contingencies outlined

in the construction documents for the project and with mitigation measure WQ-2 Construction Site BMPs

Comment Number 024-134

Commenter The Donna ONeill Land Conservancy

Comment Measure HM- 15 What does it mean that the groundwater well shall be sampled and abandoned Does this

assume that the groundwater well will be contaminated If so how far underground does this contamination extend The

Conservancy is beside the TRW Test Site and would like to be informed in the case of groundwater contamination

Response Mitigation measure HM- 15 does not assume that the groundwater well is contaminated but rather provides for

sampling at the time of abandonment in order to confirm that water in the well has not been impacted As noted in Sections

3.1.5 and 3.3 of the Hazardous Materials and Waste Technical Report groundwater at the former TRW test site now the

Northrop Grumman Capistrano Test Site facility has not been found to be impacted The mitigation measure is intended to

provide that any necessary
well abandonments are carried out in accordance with applicable state procedures for well

abandonments

Comment Number 024-135

Commenter The Donna ONeill Land Conservancy

Comment Measure HJ4- 16 The Conservancy would like to be informed as to the time of and procedure for soil testing The

Conservancy needs to be informed in the case of contaminated soil and remediation

Response The soil testing will be conducted during final design and construction within the disturbance limits of the

SOCTIJP Alternative The soil testing will be conducted consistent with existing professional standards and the requirements

of relevant regulatory agencies The soil testing would not be conducted in The Conservancy therefore it is not necessary

that The Conservancy be notified of the testing

Comment Number 024-136

Conunenter The Donna ONeill Land Conservancy

Conunent 8.18 Mitigation Related to Visual Resources

The best solution for mitigation related to visual resources is an underground road This solution would allow the

preservation of important open space and the location of transportation where it is most needed instead of least opposed

Response Refer to Response to Comment 024-2 for discussion regarding the suggestion to underground the corridor

facility

Refer to Section 4.18.4 Mitigation Measures Related to Visual Resources in the Draft EIS/SEIR for mitigation measures

AS-i and AS-2 as revised which specifically address adverse visual impacts of the SOCTIIP Alternatives

Comment Number 024-137

Commenter The Donna ONeill Land Conservancy

Comment Measure AS-i Adjacent landforms affected by the build Alternatives in The Conservancy should be modified

first with consideration to the preservation of wildlife The visual resource will already have been so severely compromised
it should be considered only secondarily The Conservancy and biologists need to be included in this planning process and

must participate in development of the Design Guidelines

Response Mitigation measure AS-i recognizes that landform contouring for aesthetic purposes would be conducted in areas

where sensitive habitat is not prevalent Refer to Response to Comment L7-49 for revised text of mitigation measures AS-

and AS-2 Refer also to Response to Comment 024-138 for discussion of the Landscape Design Guidelines Potential

project impacts to biological resources are discussed in detail in Sections 4.10 4.11 and 4.12 of the Draft EIS/SEIR
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Comment Number 024-138

Commenter The Donna ONeill Land Conservancy

Comment Measure AS-2 The Conservancy needs to participate in the development of the Landscape Design Guidelines

and have final approval for these guidelines

Response If an alignment is selected that crosses The Conservancy the TCA would purchase the right-of-way for the

alignment from The Conservancy The TCA would be the owner of the land and would have final approval of the Landscape

Design Guidelines

Comment Number 024-139

Commenter The Donna ONeill Land Conservancy

Comment Measure AS-3 If toll collection plazas are located near The Conservancy they may not be lit at night The

corridor through The Conservancy may not be lit at night unless tall barriers such as sound walls confine the lighting so it

does not interfere with nocturnal wildlife

Response There are no toll collection plazas near The Conservancy As described in Section 2.4 Corridor AlO and 1-5

Alternatives the toll plaza closest to The Conservancy would be north of Ortega Highway for the FEC-W FEC-M A7C-

FEC-M and CC-ALPV Alternatives The closest ramp tolls would be at Avenida Pico adjacent to the east edge of the Talega

Planned Community for the FEC-W FEC-M and A7C-FEC-M Alternatives

Comment Number 024-140

Commenter The Donna ONeill Land Conservancy

Comment Measure AS-4 The Conservancy requests change in the wording to On The Conservancy there shall be no

illumination of any surface outside the right-of-way

Response Mitigation measure AS-4 is modified in the Final EIS/SEIR to clearly reflect that no spillover light will be

allowed in The Conservancy The language of the modified mitigation measure is provided below

Measure AS-4 In conjunction with operation of the corridor Alternatives light shall be applied as effectively as possible by

the TCA minimizing both the glare of any light source and the spillover of light onto areas outside of the corridor right-of

way The vertical or horizontal illuminance from roadway lighting sources shall not illuminate any surface outside of the

right-of-way greater than 1/10 of the roads average horizontal illuminance On the segment of build Alternative through

The Conservancy there shall be no illumination of any surface in The Conservancy outside the right-of-way of the SOCTIIP

Alternative

In conjunction with operation of the AIO and 1-5 Alternatives light shall be applied as effectively as possible by the

implementing agency/agencies minimizing both the glare of any light source and the spillover of light onto areas outside of

the road right-of-way

Comment Number 024-141

Commenter The Donna ONeill Land Conservancy

Comment 8.20 Mitigation
Related to Earth Resources

The Conservancy requests that the final design for the FEC-W or FECM be reviewed by an independent engineer who is

selected by The Conservancy and design issues be addressed and remedied

Response The final design of the selected Alternative will be prepared consistent with applicable Caltrans design standards

best professional practice and the terms and conditions of all permits issued by the resource agencies If the selected

alignment transects The Conservancy the necessary right-of-way
will be acquired in accordance with state and federal laws

The TCA is not obligated to provide the final design for review by an independent engineer selected by The Conservancy
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Comment Number 024-142

Commenter The Donna ONeill Land Conservancy

Comment Measure G-3 The Conservancy must approve any vegetation to be planted within its boundaries or in adjacent

areas

Response The Project Biologist will be responsible for the verification of these measures and will coordinate with the

construction engineering management team during these pre-construction and construction phases It is not anticipated that

the Project Biologist will coordinate with The Conservancy or other adjacent landowners on matters pertaining to mitigation

compliance activities Mitigation measures WV-3 WV-7 WV-12 WV-l3 WV-38 WV-39 WV-40 TE-27 TE-28 and TE
29 in Sections 4.11.4 Mitigation Measures Related to Wildlife Fisheries and Vegetation and 4.12.4 Mitigation Measures

Related to Threatened and Endangered Species in the Draft EIS/SEIR relate to revegetation and mitigation for impacts to

various plant communities Refer to these mitigation measures for discussion regarding vegetation restoration

Comment Number 024-143

Commenter The Donna ONeill Land Conservancy

Comment Measure G-4 The security personnel hired to protect the reserve during construction must be included in this

process

Response Mitigation measure G-4 reads quality assurance/quality control plan will be maintained during construction

This will include observing monitoring and testing by geotechnical engineer and/or geologist during construction to

confirm that geotechnical/geologic recommendations are fulfilled or if different site conditions are encountered appropriate

changes are made to accommodate such issues

It is not clear why The Conservancy believes that security personnel should be involved in the implementation of this

mitigation measure This mitigation measure is related to engineering supervision and monitoring of geotechnical and design

features security personnel are not typically trained or qualified in these areas All such geotechnical observing monitoring

and testing will occur within the defined limits of disturbance for the build Alternatives including the segments of the

Alternatives within The Conservancy Therefore this measure was not modified in response to this comment

Comment Number 024-144

Commenter The Donna ONeill Land Conservancy

Comment Measure G-5 Before construction begins all legal contracts must be signed by all involved parties in order to

provide and maintain for The Conservancy wildlife in perpetuity free water supplies to replace in kind any destroyed
natural seeps An attorney of The Conservancys choosing must be hired to oversee the preparation and completion of this

contract

Response Consistent with the TCA practice legal contracts will be distributed for review and comment to the property
owners prior to signature The TCA does not reimburse property owners for legal fees

Refer to Response to Comment 024-113 which addresses the issue of the potential impact to seeps and riparian areas

Comment Number 024-145

Commenter The Donna ONeill Land Conservancy

Comment 8.23 Mitigation Related to Paleontological Resources

All paleontological resources found on The Conservancy will be considered the property of The Conservancy to be used for

public education and scientific study Arrangements with the County paleontologists for storage of these resources must be

made before construction begins

Response Right-of-way acquisition will occur prior to grading and construction activity Therefore any paleontological
resources found during these activities will be found on land owned by the TCA

Paleontological resources are typically curated to museum equipped and qualified to manage the storage display and
scientific study of these types of resources Mitigation measure P-3 in the Draft EIS/SEIR indicates that all paleontological
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resources found during construction of SOCTIIP Build Alternative ...will be prepared to the point of curation identified by

qualified experts listed in database to allow analysis and deposited in designated repository such as County of Orange

facility which shall have the first right-of-refusal of the collection or the Natural History Museum of Los Angeles County or

San Diego Natural History Museum

If The Conservancy wishes to make independent arrangements with the curation/museum facility for the display and/or

scientific research of resources recovered from property within The Conservancy that is an option that is available

However the commitment in the mitigation measure is to ensure that all paleontological resources are curated to facility

equipped and qualified to manage the storage and use of these types of resources therefore mitigation measure P-3 was not

modified in response to this comment

Comment Number 024-146

Commenter The Donna ONeill Land Conservancy

Comment Measure P-i Pre-Construction Salvage All boundaries within the project area shall be marked and The

Conservancy security personnel must oversee brush removal and salvage operations

Response Mitigation measure P-i reads Prior to the start of any earthmoving activity an Orange County Certified 0CC
Paleontologist will be retained to conduct pre-grading salvage of

any significant exposed fossils identified by the 0CC

Paleontologist prior to any heavy equipment activity in particular area Paleontological monitoring of brush removal shall

be performed by qualified paleontologist under the supervision of an 0CC Paleontologist to locate and salvage additional

significant fossil remains not previously visible The 0CC Paleontologist shall prepare paleontological technical report that

includes methodology results and an inventory list of significant fossils recovered

The intent of this mitigation measure is to recover any previously documented paleontological resources from within the

disturbance limits prior to the use of any heavy equipment The project disturbance limits will be completely fenced

therefore there is no need to separately mark the project boundaries It is not clear why The Conservancy believes their

security personnel should oversee brush and salvage operations Most security personnel are not trained in paleontological

resources salvage techniques or techniques for the removal of plant materials and other materials in construction area All

such activities will be conducted by qualified paleontologist and will be documented in the reports prepared consistent with

the mitigation measures for paleontological resources therefore this measure was not modified in response to this comment

Comment Number 024-147

Commenter The Donna ONeill Land Conservancy

Comment Measure P-2 Monitoring Procedures Conservancy personnel shall be present at the pregrading conference to

hear the established procedures to the construction contractors

Response Mitigation measure P-2 reads Prior to the start of any earthmoving activity an 0CC Paleontologist shall be

retained to establish procedures following these mitigation guidelines set forth in this Paleontological Resources Technical

Report for paleontological resource monitoring by qualified paleontological monitors during grading and procedures for

temporarily halting or redirecting work to permit the sampling identification and evaluation of the fossils as appropriate The

0CC Paleontologist shall also establish emergency procedures applicable to the discovery of unanticipated significant

paleontological resources e.g large specimens or significant concentrations of specimens as determined by the 0CC

Paleontologist The 0CC Paleontologist shall be present at the pre-grading conference to explain the established procedures

to the construction contractors

The intent of this mitigation measure is to provide clear and consistent direction to the construction contractors related to the

identification of possible paleontological resources and all procedures related to those resources during construction Pre

grading conferences are typically attended by the project engineer the construction contractors personnel and the chief

paleontologist It is not clear what benefit The Conservancy believes would occur as result of their attendance at the pre

grading meeting Therefore mitigation measure P-2 was not revised in response to this comment
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Comment Number 024-148

Commenter The Donna ONeill Land Conservancy

Comment Measure P-3 Construction Monitoring

Designated stockpile areas must be planned in advance and may not impact Conservancy wildlife including plant

communities

The Conservancy should receive copies of the monthly progress reports

The Conservancy shall have the first right-of-refusal of the collection and the right to store the collection in the County

facility

Response All stockpiles will be within the defined disturbance limits for the selected Alternative and will be subject to

the same requirements as any other soil or materials stockpile in the disturbance limits including avoiding placement near

water courses or in areas identified as environmentally sensitive areas and out of limits for any disturbance Stockpile

locations for paleontological resources are generally not identified in advance because the stockpiles are generally placed

very close to where they were excavated and the areas for this excavation identified as resources are unearthed No impacts

on resources outside the defined disturbance limits would be allowed

The monthly monitoring reports are prepared as part of the ongoing record of the paleontological resources monitoring

and are not typically transmitted to parties other than the client and the lead agencies The monthly monitoring reports
will

be summarized and incorporated in the final monitoring report which will be provided as part of the package for curation at

the designated repository At that time the records will be available to the public through the curation facility for scientific

study

Refer to Response to Comment 024-145

Therefore mitigation measure P-3 was not revised in Response to this Comment

Comment Number 024-149

Commenter The Donna ONeill Land Conservancy

Comment The Conservancy should receive copy of the final mitigation report

Response The last part of mitigation measure P-3 reads The Orange County Certified Paleontologist will prepare final

mitigation report to be filed with the client the lead agencies and the repository Monitoring reports are not typically

provided to other parties however once the recovered fossils are curated at the designated repository the fossils and the

monitoring report will be available to the public through the repository for scientific study

Comment Number 024-150

Commenter The Donna ONeill Land Conservancy

Conunent 8.24 Mitigation Related to Public Services and Utilities

Measure PS-I If electrical infrastructure must be moved and it can be located along the right-of-way the portion of the

infrastructure that is moved should be located underground

Response The undergrounding of utilities is generally the responsibility of the owner/operator of the utility facility Any
utilities crossed by the alignments of an SOCTIIP Alternative would be relocated or protected in place during construction as

appropriate and in consultation with the owner/operator of the utility In the event that an aerial or aboveground utility

facility is affected by construction of SOCTHP Alternative the feasibility of undergrounding that facility would be

evaluated by and implementation would be the responsibility of the utility owner/operator It is possible that some utility

owner/operators may elect to coordinate the undergrounding of some utilities with the construction of an SOCTIIP
Alternative Since the undergrounding of utilities is not within the control of the TCA or other transportation agency no

commitment to undergrounding utilities is made as part of the SOCTIIP Build Alternatives

P\TCA53I\RTC\Final RTC_Document\Final RTC.doc I/21/O5 3-478



SOCTIIP Response to Comments Section 3.0

Comment Number 024-151

Commenter The Donna ONeill Land Conservancy

Comment Measure PS-2 Signs are not adequate mitigation to protect The Conservancy and its wildlife The road should be

contained underground or within sound barrier walls that prevent people from accessing The Conservancy or intentionally

throwing incendiary devices into the brush Arsonists are already problem on the Ranch and access is much more limited

than it will be with large highway

Response Mitigation measures PS-2 PS-3 PS-4 PS-S PS-6 PS-7 and PS-9 in the Draft EIS/SEIR are consistent with

actions typically implemented for projects in wildiand areas and reflect sound fire management practices The specific intent

of mitigation measure PS-2 is to increase the awareness of the construction workers of potential fire risks in areas adjacent to

the construction zone

Users of any limited access highway facility including the SOCTIIP corridor and the 1-5 Widening Alternatives would not

be expected to use the highway facility as an access point to adjacent lands except at the formal access/egress points

provided at interchanges The proposed project would provide increased public access to the study area however the entire

alignment of the corridor facilities would be fenced in part to restrict access to adjacent land uses by users of the facility

Refer also to Response to Comment 024-2 regarding the suggestion to underground the road in the vicinity of The

Conservancy

Comment Number 024-152

Commenter The Donna ONeill Land Conservancy

Comment During construction the contractor and TCA will be liable for repair of any environmental damage caused by fire

related to construction After construction the TCA will be permanently liable for any environmental damage caused by fire

related to access through use of the toll road When the ownership reverts to the public the overseeing public agency will

assume this financial responsibility

Response During construction the Contractor would be responsible for fire-related damage caused by the Contractors

negligence During operation the TCA or other future operating agency such as Caltrans would not assume liability for

accidental fires caused by users of the toll road This is standard practice throughout California where the operator of road

local agency County Caltrans or special district agency such as the TCA is not held liable for accidental fires started by

users of road facilities

Comment Number 024-153

Commenter The Donna ONeill Land Conservancy

Comment Measure PS-7 Fire Protection Fuel modification techniques cannot extend into The Conservancy outside of the

boundaries of the grading Conservancy security personnel must be involved in discussion fuel modification for fire

protection

Response If an alignment is selected that crosses The Conservancy the TCA would purchase the right-of-way for the

alignment from The Conservancy At that time the right-of-way would no longer be within The Conservancy The TCA

will require the construction contractor to conduct fuel modification within the disturbance limits/right-of-way in compliance

with mitigation measure PS-7 It is not anticipated that any construction-related fuel modification activities will be

conducted outside the SOCTIIP disturbance limits

Comment Number 024-154

Commenter The Donna ONeill Land Conservancy

Comment 8.25 Mitigation Related to Public Services and Utilities

See Section 8.5 for comments

Response This comment refers to Section 8.5 of the comment letter for comments related to mitigation of public services

and utilities There is no Section 8.5 in the comment letter however Section 8.25 includes comments on mitigation related
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to public services and utilities Refer to Responses to Comments 024-150 through 024-153 for
responses to comments

related to public services and utilities

Comment Number 024-155

Commenter The Donna ONeill Land Conservancy

Comment Notification The Draft EIS/SEIR was so large that it was difficult to review in the time given With project

that is so complex more time should be allowed for comment

Response It is acknowledged that the Draft EIS/SEIR is substantial document 90-day review period was provided

which exceeded the CEQA required minimum review period of 45 days

Comment Number 025-1

Commenter California State Parks Foundation

Comment These deficiencies rise to level such that the Foundation respectfully requests that draft Environmental Impact

Statement be revised and recirculated

Response Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 025-2

Commenter California State Parks Foundation

Comment AREAS OF UNADDRESSED SIGNIFICANT iMPACT

Impacts to Biological Resources are not Adequately Analyzed

Comments on the DEIS/R treatment of the Projects significant impacts to biological resources are detailed in the attached

expert report prepared by Dr Wayne Spencer of Conservation Biology Institute and Robb Hamilton Attach As detailed

in this report the Project would have numerous significant biological impacts and the DEISIR does not consider numerous

potentially feasible mitigation measures for these impacts Accordingly revised DEISIR must be prepared to fully analyze

and disclose these impacts and to propose and evaluate feasible mitigation measures for each significant impact Several key

omissions are summarized below

Response This comment is an introduction to more detailed comments that follow Also the referenced report is the same

as one of the reports attached to letter 021 and the comments in the report are responded to in Responses to Comments

021-220 through 021-321 Regarding revised Draft EIS/SEIR refer to Common Response Recirculation-

Comment Number 025-3

Commenter California State Parks Foundation

Comment The biological resources impacts analysis section of the DEIS/R underemphasizes the extent of significant

impacts associated with the FEC Alternatives As just one example in the evaluation of CEQAs Findings of Significance

Table 7.1-11 gives no indication that the A7-FEC-M alignment would impacts over 2300 times more oak woodland than the

I-S Alternative By contrast Table 7.2-1 provides detailed and useful analysis of the capacity of each alternative to alleviate

traffic at specific intersections By refusing to clearly differentiate between the hugely disparate impacts associated with the

FEC and the remaining alternatives the DEISIR runs afoul of CEQAs fundamental informational purpose

Response Refer to Response to Comment 021-40

Comment Number 025-4

Commenter California State Parks Foundation

Comment The DEISIR also does not provide biologically meaningful assessment of fragmentation impacts In varying

degree the FEC Alternatives would cut through what is now contiguous habitat with the FEC-M Alignments being most

severe Rather than actually analyze fragmentation effects on species of concern the DEISIR merely provides the
acreage

of

vegetation communities falling on either side of the proposed Alternative to an arbitrary political boundary To provide

meaningful and understandable information of project impacts revised DEISIR must look at the continued viability of
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species of concern on either side of proposed alignment with or without functional wildlife corridors to facilitate

movement

Response The Draft EIRJSEIR text includes more than the acreages referenced see the text of the Draft EIS/SEIR on pages

4.11-29 through 4.1 1-31 and the wildlife discussion of each alternative for example pages 4.11-404.1 1-4 Regarding

revised Draft EIS/SEIR refer to Common Response Recirculation-

Comment Number 025-5

Commenter California State Parks Foundation

Comment We do not believe that the DEISIR adequately analyzes biological resources nor it does is adequately address

mitigation measures as set out in detail in the Spencer and Hamilton expert report Attach We therefore urge

reconsideration of these issues to be fully addressed in revised and recirculated DEISIR with particular emphasis on the

areas detailed below

Response Refer to Responses to Comments 021-220 to 021-321 for the specific comments from the Conservation Biology

Institute which is referenced in this comment as the Spencer and Hamilton expert report
Attachment These comments

and responses relate to biological resources impact significance and the adequacy of proposed mitigation measures as

presented in the Draft EIS/SEIR Refer to Common Response Recirculation- regarding comments requesting recirculation

of the Draft EIS/SEIR

Comment Number 025-6

Commenter California State Parks Foundation

Comment The DEIS/R Fails to Analyze Impacts to Air Quality

Comments on the DEISIR treatment of the Projects significant air quality and impacts are included in the attached expert

technical report prepared by Schuyler Fishman Attach As detailed in this report the Project would have numerous

significant air quality impacts and fails to consider numerous potentially feasible mitigation measures for these impacts

Accordingly revised DEISIR must be prepared to fully analyze and disclose these impacts and to propose
and evaluate

feasible mitigation measures for each significant impact

Response The air quality issues raised by Schuyler Fishman are addressed in Responses to Comments 02 1-322 to 02 1-356

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 025-7

Commenter California State Parks Foundation

Comment The DEISIR Fails to Analyze Impacts to Recreational Use

Although the SOCTIIP Alternatives would irrevocably destroy several unique and irreplaceable
recreational resources and

indirectly impact numerous others the DEISIR does not adequately address the Projects countless recreational impacts Even

those impacts that are described are presented in format that preclude meaningful comparison and evaluation of the

impacts from each Alternative revised DEISIR must remedy these deficiencies

Response The comment is general
in nature and does not provide specific comment on the Draft EIS/SEIR

Section 4.25 of the Draft ElS/SEIR provides identification and analysis of potential impacts to recreation resources NEPA

and CEQA do not mandate particular format for the environmental setting nor do they specify any preference for text or

tables The Council on Environmental Quality NEPA Regulations states The environmental impact statement shall

succinctly describe the environment of the areas to be affected or created by the alternatives under consideration The

description shall be no longer than is necessary to understand the effects of the alternatives 40 CFR Section 1502.15

Affected Environment The NEPA Regulations also state that ...verbose descriptions of the affected environment are

themselves no measures of the adequacy of an environmental impact statement CEQA Guidelines Section 15006

encourages
reduction in unnecessary paperwork through variety of means including preparing analytic rather than

encyclopedic reports
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Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 025-8

Commenter California State Parks Foundation

Comment San Onofre State Beach

The FEC Alternatives propose to run directly through the San Onofre State Beach SOSB The DEISIR does not

adequately analyze these impacts The Recreational Resources Technical Report concludes that the fragmentation of SOSB
will be adverse Recreational Technical Report at 5-2 due to the acquisition of close to 400 acres required for construction

of the FEC alternatives but the DEIS/R fails to analyze the repercussions of this impact Merely calling an impact adverse

without further information as to the ramifications of the impact falls far short of CEQAs informational purpose

Response This comment is nearly identical to comment 021-48 Please refer to Response to Comment 021-48 which

addresses the general allegations made in this comment Also refer to Responses to Comments S4-4 S4-6 and 020-5 for

more information regarding impacts to SOSB

Comment Number 025-9

Commenter California State Parks Foundation

Comment The FEC Alternatives would bifurcate the Cristianitos Subunit of SOSB and destroy the viability of the San

Mateo Campground as well as the trail connecting the Campground with Trestles Beach In addition the likely removal of

old U.S 101 to allow for the merger of the FEC Alternative into 1-5 would eliminate key connector of the SOSBs various

subunits

Response This comment is nearly identical to Response to Comment 021-48 please refer to Response to Comment 021-48
which addresses analysis of impacts to SOSB Cristianitos Subunit Also refer to Responses to Comments S4-4 and S4-6 for

more information regarding impacts to SOSB

Comment Number 025-10

Commenter California State Parks Foundation

Comment The failure of the DEISIR to adequately analyze impacts to SOSB is especially alarming in light of two detailed

reports prepared by California State Parks questioning the original impacts analysis for alignments through SOSB and

proposing specific mitigation to address these impacts See Exhs None of the issues and concerns raised in these

reports are addressed in the DEISIR

Response Refer to Response to Comment 021-6

Comment Number 025-11

Commenter California State Parks Foundation

Comment San Mateo Campground

The DEIS/R fails to identify or discuss impacts to the San Mateo Campground in SOSB This campground provides 161
drive-in campsites and received over 78000 visitors in 1997 Exh appendix Despite the popularity of this resource the

DEISIR description of the amenities within the San Cristianitos Subunit of SOSB where the San Mateo Campground is

located is limited to open space There is no mention of camping facilities DEIS/R at 4.25-58 The DEISIR also fails to
include the San Mateo Campground in its Recreation Resources Map see Figure 4.25-10 The failure to account for this

invaluable recreational resource constitutes failure to adequately describe the environmental setting of the Project in

compliance with CEQA because the DEISIR does not acknowledge the campgrounds existence in its recreational impacts
analysis it also does not indicate the distance of the campground from the

proposed FEC alternatives DEISIR at 4.25-63
The FEC alternatives would run along the entire length of the Cristianitos Subunit of SOSB where the San Mateo
Campground is situated This subunit is narrow strip of land that cannot accommodate both campground and major
freeway

Response Refer to Responses to Comments S4-4 020-6 S5-8 021-48 021-141 and 021-139
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Comment Number 025-12

Commenter California State Parks Foundation

Comment Serene and bucolic the San Mateo Campground area is an increasingly rare respite from surrounding urban

development The noise and visual blight associated with 4- to 8- lane freeway with or without sound wall would

eliminate constructive use of the Cristianitos Subunit as camping site Indeed should an FEC Alternative be built the

Department of Parks and Recreation has indicated that it will abandon Subunit of SOSB where the Campground is

located See Exh at Mitigation Assessment of FTC-South Impacts on San Onofre State Beach August 1997 Although

TCA is presumably aware of the mitigation report prepared by California State Parks the DEIS/R omits any discussion of the

likelihood that the Campground would be abandoned in the event an FEC Alternative is built thus avoiding full analysis

and discussion of appropriate mitigation measures

Response Refer to Responses to Comments S4-4 021-6 and 021-48

Comment Number 025-13

Commenter California State Parks Foundation

Comment proper impacts assessment must also identify all other regional campsites and their vacancy rates in order to

gauge the impact of the loss of San Mateo Campground The loss of the San Mateo Campground could drastically increase

the reservation waiting periods for these areas and further limit future camping opportunities within walking distance of the

coast Moreover neither the recreational nor the socioeconomic impacts section recognize the Campgrounds importance as

low-income recreational opportunity Loss of the Campground could significantly displace campers to other campgrounds

and facilities causing impacts that have not been assessed by the DEIS/R lower income individuals could have no recourse

but to stay
in more costly hotel accommodations or be denied the opportunity to camp altogether None of these issues have

been analyzed or addressed by the DEISIR

Response Refer to Responses to Comments S4-4 021-48 and 021-53

Comment Number 025-14

Commenter California State Parks Foundation

Comment Trails

Several trails in SOSB run under and adjacent to 1-5 and appear to be directly in the path of the FEC Alternatives DEIS/R at

4.5-13 However the DEIS/R fails to overlay the proposed FEC routes with existing and proposed trails in order to provide

clear understanding of the extent to which the Project would impact these trails.2 Moreover the DEISIR does not even

acknowledge that the FEC Alignment as well as the proposed interchange onto 1-5 would pass directly over the length of

existing trails which connect the San Mateo Campground to Trestles Beach See DEIS/R at 4.5-17 noting impacts only to

proposed San Juan Creek Trail Extension and proposed Cristianitos Trail Recreational Resources Technical Appendix A-

33 Thus in addition to rendering the San Mateo Campground useless the FEC Alternatives would eliminate its most

treasured amenity the ability to hike to the beach from the campground The DEISIR fails to recognize this significant

impact from the loss of this unique recreational opportunity

Indeed the DEISIR failure to illustrate how proposed alignments would interrupt existing and proposed trails extends to

the entire Project area To accurately and clearly provide sense of project impacts to these resources revised DEISIR must

visually overlay proposed alignments with all existing and proposed trails As currently set forth the DEISI.R brief and vague

verbal description falls far short of CEQAs requirement to provide lain accurate stable and finite project description

Response Refer to Responses to Comments 021-54 020-6 and S4-4

Comment Number 025.15

Commenter California State Parks Foundation

Comment Trestles Beach world-class surfing location located at SOSB Trestles Subunit is one of the only beaches in

Southern California that users must hike into In 1997 Trestles received close to 300000 visitors Exh Appendix To

access the beach visitors park on the north side of 1-5 and walk down paved trail under the 1-5 to access Upper Trestles

Lower Trestles is accessed by following the old U.S 101 which is closed to vehicular traffic and runs directly parallel south
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ocean side of 1-5 These trails are the only direct access to Trestles Old U.S 101 is used by many local bicyclists joggers

and pedestrians but the DEISIR fails to discuss impacts to this invaluable recreational resource

Response Refer to Responses to Comments S4-4 020-6 021-55 021-93 021-141 and 021-139

Comment Number 025-16

Commenter California State Parks Foundation

Comment Despite the critical importance of these trails the DEISIR fails to describe the FEC alignment in sufficient detail

so as to assess the impacts of the FEC alternatives Because of the enormous potential for the FEC Alternatives to impact

coastal resources this analysis cannot be deferred until after the selection of preferred alignment.3 However from as

much as can be garnered from the map in the Recreational Resources Technical Report the FEC Alternatives would appear

to pass directly over old U.S 101 and the access point to Trestles See Recreational Resources Technical Report A-33 Page

of revised DEISIR must analyze the extent to which old U.S 101 will be impacted and its subsequent impacts on

access to Trestles

Response Refer to Responses to Comments S4-4 020-6 021-56 021-93 021-141 and 021-139

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 025-17

Commenter California State Parks Foundation

Comment Nor does the DEISIR incorporate by reference any analysis conducted in the 1991 Effi No to the extent

any such analysis remains applicable to the FEC Alternatives Indeed in direct contravention of CEQA requirements the

DEISIR does not even appear to state where EIR No is available and can be reviewed Guidelines 15162d DEIS/R

Table of Contents at 28

Response Refer to page 1-2 in the Draft EIS/SEIR which states TCA EIR No and Supplemental TCA Effi No are

available for review at the offices of the TCA Because this current Effi is Subsequent EIR it is not necessary to

incorporate the information from those documents by reference into this updated/expanded SEW The current EW is

intended to stand alone and is not relying on information in TCA EW No in combination with the current Effi This SEIR

updates all the technical analyses in Effi No

Comment Number 025-18

Commenter California State Parks Foundation

Comment Moreover even in the unlikely event that Trestles Beach could still be accessed following construction of an FEC

Alternative this would certainly not be the case during construction of the FEC Alternatives revised DEIS/R must

evaluate the extent and duration that construction would limit access to Trestles

Response Refer to Responses to Comments S4-4 020-6021-55 021-93 021-l4land 021-139

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 025-19

Commenter California State Parks Foundation

Comment Surfing Beach at Trestles

The DEISIR needs to acknowledge the many recreational resources impacted by the FEC Alternatives including the world-

class surf sites along the coastline where San Mateo Creek meets the ocean Lower Trestles at the mouth of San Mateo

Creek is famous among surfers as jewel of wave .. Mother Natures gift to Orange Countys surf-starved waveriders

and the Yosemite of Surfing according to the Surfrider Foundation It has been widely recognized as one of the premier

high-performance surfing location on the mainland United States with waves of perfect shape known to surfers across the

globe In addition to Lower Trestles the two mile stretch of San Onofre State Park includes number of other surf spots

including from north to south Cottons Point Upper Trestles and Oldmans Despite the sites regional if not world-class

importance and close proximity to the FEC Alternatives the DEISIR does not describe this resource contravening CEQAs
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most basic requirement to provide description of the physical environmental conditions in the vicinity of the project with

an emphasis on resources rare or unique to the region CEQA Guidelines 15125a

Response Refer to Responses to Comments 021-55 and 021-58

Comment Number 025-20

Commenter California State Parks Foundation

Comment Because the DEIS/R does not even identify Trestles as recreational resource it correspondingly fails to analyze

and mitigate any impacts from the Project As more fully set forth in the attached expert technical report by Matthew

Hagemann Attach the projects proposed construction of extended sediment basins EDBs are specifically designed to

allow sediment and particulates to settle out of suspension The EDBs would remove the natural sediment supply that

nourishes the coast and creates the conditions that foster the world-class surfing conditions at Trestles

Response Trestles Beach is identified in Section 4.0 of the Draft EISIEIR Affected Environment Impacts and Mitigation

Measures many times and is specifically cited as well known surfing site in Section 4.2.1.5 San Onofre State Beach

Refer to Response to Comment 021-55 regarding recreation impacts to Trestles Beach Also refer to Responses to

Comments 020-7 and 021-361 regarding sediment

Comment Number 025-21

Commenter California State Parks Foundation

Comment As set forth in Mr Hagemanns report to properly evaluate the impact to this coastal resource revised DEIS/R

must first develop baseline sediment budget subject to additional public review Attach Until sediment budget has

been prepared and the impact of sediment removal from the EDBs evaluated impacts to this irreplaceable surfing resources

cannot be quantified

Response Refer to Responses to Comments 020-7 and 021-361 Refer to Common Response Recirculation- regarding

comments requesting recirculation of the Draft EIS/SEIR

Comment Number 025-22

Commenter California State Parks Foundation

Comment Impact on Management of SOSB by California State Parks

It is the Foundations position that given the substantial disruptions to SOSB by the FEC Alternatives the DEISIR must

evaluate impacts on the viability of continued management of the entire SOSB by California State Parks. For example the

closure of the San Mateo Campground would result in significant loss of revenue for California State Parks This loss of

revenue has direct physical consequences on the ability of California State Parks to maintain and restore SOSB In addition

the FEC Alternatives may require relocation of the Park District headquarters office and maintenance facilities See Exh at

Relocation Preplanning Letter Report for San Onofre State Beach August 31 1998 Neither of these impacts or any

others related to project impacts on California State Parks are evaluated in the DEISIR

Response Refer to Responses to Comments S4-4 which indicates that there is no direct impact on the San Mateo

Campground Refer to Response to Comment S5- regarding compensation for property acquisition In addition any

property acquisition will be mitigated consistent with the law Lastly the State Park is operating the campground pursuant to

lease with the DON Refer to Response to Comment S5-4 for more information regarding the terms of the lease

Comment Number 025-23

Commenter California State Parks Foundation

Comment Moreover the DEISIR does not take into account the biological ecological and user interrelationships and

interdependencies between Donna ONeill Land Conservancy SOSB and Orange County wilderness parks Management of

SOSB would be significantly impacted by the loss and/or altered use of these lands by the FEC alternatives as described

below

Response Regarding biological and ecological interrelationships the Draft EIS/SEIR addresses those in its analysis of

habitat and wildlife movement See Section 4.11 and 4.12 Regarding user interrelationships the SOCTIIP does not

P\TCA53I\RTC\Final RTC Document\Final RTC.doc I/21IO5
3-485



SOCTIIP Response to Comments Section 3.0

directly take any portion of the San Mateo Campground nor does it take any land from Orange County designated wilderness

parks Acquisition of land from The Conservancy and SOSB will be mitigated in accordance with the law

Comment Number 025-24

Commenter California State Parks Foundation

Comment Donna ONeill Land Conservancy

The DEISIR similarly fails to adequately describe the Donna ONeill Land Conservancy and its value as recreational

resource as described in the Ranch Plan FIR Considering several proposed alternatives would run directly through the

Conservancy it is important that the DEIS/R give this issue adequate attention. Guidelines 15125

The Conservancy established as mitigation for the unfinished Talega development has tremendous recreational and

biological value The DEISIR fails to analyze pedestrian and recreational impacts to the Donna ONeill Land Conservancy

from the FEC alternatives Although the DEIS/R notes that pedestrian resources in the unincorporated areas of Orange

County include pedestrian trails in Donna ONeill Land Conservancy DEISIR at 4.5-4 it provides little information

regarding the location of these trails or how they would be impacted by the FEC Alternatives Moreover the DEISIR fails to

acknowledge that the Donna ONeill Conservancy offers other recreational activities such as guided nature walks picnic

facilities horse back riding and overnight camping The potential loss of these recreational opportunities would in turn

impact SOSB Users would have to look elsewhere to meet their camping and recreational needs which would increase the

pressure on SOSB This issue is not analyzed by the DEISIR as well as the environmental impacts Therefore the DEISIR

omits required analysis of project impacts to this resource

Response As explained in Response to Comment 021-138 The Conservancy is open by appointment only and those who

use the site must be accompanied by docent or Conservancy-provided chaperone Land acquisition will be mitigated as

required by law which is also described in Response to Comment 021-138

Comment Number 025-25

Commenter California State Parks Foundation

Comment Orange County Wilderness Parks

The Orange County General Plan defines Wilderness Regional Parks as having the following characteristics

The park generally appears to have been affected primarily by forces of nature with the imprint of mans work

substantially unnoticeable has outstanding opportunities for solitude or primitive and unconfined type of recreation 3is

of sufficient size so as to make practicable its preservation and use in an unimpaired condition and may also contain

ecological geological or other features of scientific educational scenic or historical value

Orange County General Plan Recreation Element VII-40 The DEIS/R fails to provide this definition and analyze impacts to

wilderness parks accordingly Although the SOCTIIP Alternatives would not pass directly through the General Thomas

Riley or the Casper Wilderness Parks their status as wilderness parks and the requirement of outstanding opportunities for

solitude makes them particularly vulnerable to even minor indirect project air quality noise and visual impacts These

indirect impacts which interfere with the constructive use of these parks are not analyzed in the DEIR/S

Response Refer to Response to Comment 021-63

Comment Number 025-26

Cominenter California State Parks Foundation

Comment Noise Impacts to Recreational/Pedestrian and Bicycle Facilities

The DEIS/R efforts to dismiss long-term noise impacts to recreational open space areas because noise standard applies
is incorrect DEISIR at 4.25-7 Several noise criteria exist which the DEISIR ignores Moreover even if local standards are

complied with noise impacts may still be significant Because the long-term noise generated by the FEC Alternatives will

permanently compromise recreational value of open spaces like the Donna ONeill Conservancy and the SOSB the DEISIR
conclusion that there are no long term noise impacts to these resources is flawed Both the Conservancy and the SOSB are

fairly narrow The Conservancy is 3/4 of mile wide and the SOSB Cristianitos Subunit only several thousand feet Even
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excluding the aesthetic and local air quality impacts noise impacts alone would severely compromise the recreational value

of these resources

Response Refer to Response to Comment R4-12 for discussion regarding noise impacts to trails

Refer to Response to Comment 021-69 for discussion regarding noise impacts to SOSB and The Conservancy

Comment Number 025-27

Commenter California State Parks Foundation

Comment The DEIS/R Fails to Analyze Coastal Zone Impacts

Should an FEC Alternative be selected required Coastal Development Permit CDP application will be based on the

analyses and mitigation in the DEISIR DEIS/R at 4.15-3 However the DEIS/R fails to address and mitigate critical coastal

impacts As noted in the DEISIR one of the primary purposes of the California Coastal Act is to maximize public access to

and along the coast and maximize public recreational opportunities in the coastal zone consistent with sounds resource

conservation principles DEISIR at 4.15-2 As discussed above in comments on recreational impacts the DEISIR provides no

analysis or mitigation related to the significant impacts to public access to Trestles Beach and the use of old U.S 101 by the

public and impacts to surfing quality at Trestles revised DEISIR must analyze the FEC Alternatives interference with

coastal access

Response This comment is duplicative of comment 021-93 Refer to Response to Comment 021-93

Comment Number 025-28

Commenter California State Parks Foundation

Comment In addition the San Mateo Campground which the FEC Alternatives would effectively eliminate was mitigation

for coastal permit for an expanded parking lot at SONGS Thus in additional to mitigating for the loss of public

recreational space in the coastal zone any coastal permit application must also compensate for the loss of the campground

Response This comment is duplicative of comment 021-94 Refer to Response to Comment 021-94

Comment Number 025-29

Commenter California State Parks Foundation

Comment The DEISIR Does Not Adequately Present Recreational/Pedestrian and Bicycle Impacts

The DEISIR does not adequately distinguish between the various alternatives in terms of recreational impacts The

recreational impacts discussion should clearly set forth and quantify the total direct loss of parkiand from particular

alternative and then describe the zone of indirect constructive interference with recreational uses as result of long-term

aesthetic noise and localized air-quality impacts Instead the DEISIR appears to conclude that the 1-5 Alternative has the

greatest degree of recreational impacts because the highest number of individual parks would be affected However when

total acreage is compared data not readily set forth in the DEISIR the FEC-W-Ultimate Alternative would result in the direct

acquisition of 538.6 acres of parkland as well as extensive unquantified indirect impacts while the 1-5 Alternative would

only result in direct acquisition of only 30.8 acres To properly present the extreme disparities in impacts among the

alternatives revised DEIS/R must distinguish the close to 20-fold difference in park acreage consumed by the various

alternatives

Response Refer to Response to Comment 021-72

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 025-30

Commenter California State Parks Foundation

Comment The DEISIR also fails to distinguish between the severity of pedestrian and bicycle impacts resulting from the 1-5

and AlO Alternative and those the toll road alternatives which would create an entirely new road For example when

analyzing the 1-5 Alternative the DEIS/R list numerous proposed and existing trail alignments the Project would cross
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Presumably most if not all of these alignments already cross the existing 1-5 and consequently the impacts to these trails

are limited to the incremental impact of further widening Impacts from road widening are less severe than the impact from

an entirely new road through an undeveloped area The DEIS/R failure to distinguish between these two scenarios fosters an

inaccurate view of the impacts of each Alternative

Response Refer to Response to Comment 021-72

Comment Number 025-31

Commenter California State Parks Foundation

Comment LACK OF PROPOSED MITIGATION

The DEISIR proposed mitigation measures for recreational impacts do not meet CEQAs standards of adequacy Guidelines

15126.4a For example the DEIS/R proposes to consult with the owners/operators of recreational resources to identify and

implement opportunities to replace lost recreation facilities within the existing recreational property DEIS/R at 4.5-21

Potential sites are not identified and evaluated and the DEIR does not commit to actual replacement of facilities

Response Refer to Responses to Comments S4-4 and 02 1-73 Impacts to specific recreation resources are described in

tables included in Section 4.25 of the Draft EIS/SEIR Also see Section 4.25 for the full text of mitigation measures RI

through R5

Comment Number 025-32

Commenter California State Parks Foundation

Comment revised DEISIR must identify specific replacement facilities for each impacted resource Where permanent

acquisition of recreational resources is contemplated TCA proposes to negotiate with the owner/operator whose recreation

facilities will be permanently acquired to determine appropriate action and/or compensation to mitigate for the permanent

acquisition DEISIR at 4.5-21 This mitigation measure is couched in such uncertain language as appropriate and and/or

that it is impossible to evaluate its effectiveness Moreover the revised DEISIR must also identify and acquire alternative

sites to develop for trail use As currently proposed mitigation for trail loss proposed in the DEISIR is limited to providing

trail crossings which will include directions to contractors to minimize potential disruptions to existing bicycle riding and

hiking trails during construction as feasible DEISIR at 4.25-30 This vague level of mitigation fails to meet CEQAs
standards for specific and enforceable mitigation measures CEQA Guidelines 15126.4a

Response Refer to Responses to Comments 02 1-75 and 025-3

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 025-33

Commenter California State Parks Foundation

Comment In addition the DEISIR proposed construction of trail crossings to mitigate trail impacts do not alleviate the

compromised recreational quality caused by the construction of toll road through an area which was previously

uninterrupted open space

Response Refer to Response to Comment 021-75

Comment Number 025-34

Conunenter California State Parks Foundation

Conunent Moreover activities in areas such as the Donna ONeill Conservancy such as the removal of exotic weeds and

bird counts are not oriented around established trails Thus in addition to failing to properly identify specific trails that are

impacted and the describe the design of proposed crossings the DEISIR proposed mitigation is of an extremely limited

value

Response Refer to Response to Comment 021-62

P\TCA53PRTC\FinaI RTC_Document\FinaI RTC.doc 1/21/05 3-488



SOCT/IP Response to Comments Section 3.0

Comment Number 025-35

Commenter California State Parks Foundation

Comment To properly mitigate the Projects significant impacts the DEISIR must identify specific lands adjacent to

impacted park resources of substantially equal size to compensate for Project impacts and commit to purchasing this property

for park purposes Mitigation of this nature is not only required under CEQA but also under the Public Park Preservation

Act In addition where specific recreational resources are displaced such as trails or campgrounds the DEISIR must commit

to replacing these resources

Response Refer to Responses to Comments 021-76 and 025-31

Comment Number 025-36

Commenter California State Parks Foundation

Comment Mitigation for Impacts to SOSB

In its Mitigation Assessment of FTC-South Impacts on San Onofre State Beach August 1997 California State Parks

developed list of mitigation measures needed to offset the impacts of the FEC Alternatives CDPR Exh The

Foundation assumes that TCA is aware of this report however none of these proposed mitigation measures are discussed or

considered in the DEIS/R revised DEIS/R must adopt each of the measures described below which are more fully

discussed in the CDPR

With the exception of the support parking for the trail to Trestles all of Subunit be abandoned to the lessor shall

require amendment and extension of the current lease.j As mitigation for this action FTC-S should provide to the satisfaction

of CDPR

Full reimbursement for lease renegotiation and the difference to any change of the lease rate

Monetary compensation to CDPR for revenues lost during construction due to closure or disruption of CDPR facilities

Cash to CDPR for revenues lost during the remaining period of the lease for those facilities which cannot be relocated

resited or used

If necessary due to closure during construction provide shuttle service from San Mateo Campground and Trestles parking

to Trestles Beach

Fund CDPR for restoration to natural state of the existing recreational facility sites located at Subunit

Fund CDPR for inventory and recordation of affected historic structures at San Clemente State Beach Relocation of

structures shall be fully funded

Restoration and redevelopment of CDPRs San Clemente State Beach property with an additional 70 unit R.V campground

with hook-ups and mature landscaping coastal access point 110 seat amphitheater and sound wall to partially replace San

Mateo Campground

Fund acquisition and conversion of other property in Orange County for Orange Coast District Offices to replace the

corporation yard office space and residential units to be relocated from San Clemente due to conversion of site to additional

campground units

Upgrade existing San Onofre State Beach Bluffs Campground Subunit and add an additional3O full hook-up

campsites to partially replace San Mateo Campground

Acquire for dedication to CDPR State Park quality coastal and inland sites of sufficient size within the region and in the

opinion of CDPR of sufficient potential to replace the recreational values of Subunit and to support

The remaining 61 campground units of the total 161 campsites lost at San Mateo Campground

The 150 to 200 campsites proposed at the second family campground

P\TCA53 \RTCfinaI RTC_Document\Final RTC.doc 11/21 /O5 3489



SOCTJIP Response to Comments Section 3.0

Seven environmental campgrounds of no less than 20 sites each and 25-unit family equestrian camp

Preliminary areas of interest shall be mutually determined in advance by TCA and CDPR

The acquired sites shall be fully developed for the above described uses to CDPR standards and satisfaction prior to

commencement of FFC-S construction

10 Funding for CDPRs preparation of Resource Inventory General Plan and Management Plan documents on all proposed

replacement sites

11 Full reimbursement for all necessary plans permits associated CDPR staff time

12 Full market value for real property loss for Basilone Road Intersection and relocation within CDPR ownership of the

Class One bikeway

13 In order to protect the wetland resource of Subunit require best management practices to reduce erosion during

construction including sedimentation basins and their annual maintenance for the life of the development

14 Redesign and construct 1-5 exchange to eliminate the visual impact of the flyover to Trestles

Exh at 6-8 Mitigation Assessment of FTC-South Impacts on San Onofre State Beach

Response Refer to Response to Comment 021-6

Comment Number 025-37

Commenter California State Parks Foundation

Comment Mitigation for Impacts to the Donna ONeill Conservancy

As originally proposed in 1991 the FEC routes did not infringe on the Conservancy In the Executive Summary the DEISIR

justifies encroachment into the Conservancy on the grounds that the habitat value of the Conservancy is of no greater value

than other habitat located adjacent to the Conservancy and that wetlands impacts could be avoided DEISIR ES-22 Whether

or not this is the case the DEISIR fails to protect what it claims are the lands of equivalent habitat value Proposed mitigation

for the destruction of biological integrity and resulting fragmentation of the Conservancy for which no transportation

corridor was intended to pass does nothing to alleviate the enormous scar the FEC alternatives will create across the

Conservancy Moreover adjacent habitat of allegedly equivalent value is slated for development under the Ranch Plan To

mitigate for the loss of land in the Conservancy revised DEIS/R must identify and acquire and protect land adjacent to the

conservancy to the extent equal to the total amount of land directly and indirectly impacted by the FEC Alternatives

Response Refer to Responses to Comments F5- 11 021-260 021-297 and 021-298 Refer to Common Response

Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 025-38

Commenter California State Parks Foundation

Comment The DEIS/R Fails to Analyze and Mitigate Visual Impacts

It is difficult to discern the method by which viewpoints were selected for analysis to ensure that the visual impacts of

each alternative are properly analyzed and that the type and number of viewpoints among alternatives is equitable to

enable an impartial comparison among alternatives.6 Absent an equitable distribution of viewpoints the level of impact

among Alternatives cannot be effectively compared An evenly distributed analysis is particularly crucial here because the

DEIS/R compares the number of impacted views to evaluate the extent of visual impacts among alternatives

The Visual Impacts Technical Report which is outdated and contains numerous evaluations of views from alternatives

which the Project no longer contemplates also does not illuminate the DEISIR methodology

Response Refer to Response to Comment 021-80 for discussion of selection of viewpoints
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The methodology for the visual impacts analysis is described in extensive detail in Section 4.0 Methodology in the Visual

Impacts Technical Report

The Visual Impacts Technical Report covered wide range of corridor freeway and arterial Alternatives that were assessed

in detail prior to the preparation of the Draft EIS/SEIR The technical reports provide record of that analysis of that range of

Alternatives that were considered for the SOCTHP The preface of each technical report specifically explained This

Technical Report identifies and evaluates the potential environmental impacts of wide range of build and no action

Alternatives considered for the SOCTIIP Based on the findings of the analysis of the potential effects of these Alternatives

as documented in the technical reports the SOCTIIP Collaborative evaluated each Alternative and made decision whether

to advance an Alternative for detailed evaluation in the Draft EIS/SEIR or to eliminate that Alternative from detailed

consideration in the Draft EIS/SEIR Table P-I lists the SOCTIIP Alternatives described in this Visual Impacts Technical

Report and identifies which Alternative were advanced for detailed evaluation in the Draft EIS/SEIR and were eliminated

from further consideration in the Draft EIS/SEIR The detailed explanation for why each alternative was eliminated is

provided in the Draft EIS/SEIR

Comment Number 025-39

Commenter California State Parks Foundation

Comment The DEISIR needs to provide adequate explanation for its identification of outstanding views In addition the

DEISIR must analyze additional views to properly provide sense of the visual impacts to the SOSB area from the FEC

Alternatives The Mitigation Assessment of FTC-South Impacts on San Onofre State Beach prepared by the California

Department of Parks and Recreation provides several visual impacts analyses which convey the extent of the visual blight

that would be caused by the FEC Alternatives See Exh These visual assessment must be incorporated in revised

DEIS/R

Response Refer to Responses to Comments 021-81 and 021-82 for discussion of definition of views in the study area

Comment Number 025-40

Commenter California State Parks Foundation

Comment The DEISIR Fails to Mitigate Noise Impacts

The DEISIR Does Not Provide Complete and Accurate View of Existing Noise Levels in the Project Area

The DEIS/R selection of noise receptor
locations are almost exclusively located along the existing 1-5 corridor See DEIS/R

Figure 4.6-3 Because these sites are located along an existing major highway the incremental impact of noise from the 1-5

and arterial Alterative is significantly less than Alternatives such as the FEC Alternatives which would create an entirely

new road To provide an accurate picture of existing noise levels along each proposed alternative route revised DEISIR

must provide more extensive sampling of existing noise levels along all project alternatives including the FEC alternatives

which are almost entirely overlooked Indeed the DEISIR fails to include single noise receptor in the Donna ONeill Land

Conservancy an area renown for its peace and serenity which would be significantly impacted by the noise generated by the

construction of major highway through its borders In addition the DEISIR fails to include sufficient receptors for the FEC

alternatives Consequently the DEISIR conclusions which are based on the number of receptors the project would impact

do not accurately reflect the relative noise impacts from each alternative

Response Refer to Response to Comment 021-85 earlier in this Responses to Comments Report for discussion of how

receptors were sited the number of receptors on 1-5 and how noise impacts were estimated

Comment Number 025-41

Commenter California State Parks Foundation

Comment The DEISIR Limited Analysis of Noise Impacts Prevents Full Understanding of the Noise Generated by the

Project

In order for the public to understanding the true noise level that would be generated by the Project revised DEIS/R must

describe the noise level generated by the Project itself which the DEISIR does not accurately describe The revised DEIS/R

must consistently and accurately contour the sound impacts for various dBA levels and adjust its figures to account for the
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multiple lanes of asphalt highway emanating from the centerline It must take into account the road configuration the

centerpoint of the -future road contour conditions noise magnification and other relevant factors

Response The noise analysis for the SOCTIIP Alternatives utilized industry-accepted and Caltrans/FHWA approved

methodology Noise contours are typically generalized contours that assume that there is direct line of site to the roads

They are presented to provide general indication of the noise levels along those roads that may be potentially affected by

traffic generated by specific project and how the noise levels will change in the future

For this project traffic noise levels at specific receptors are analyzed taking into account local topography and structures that

reduce noise levels along the project Alternatives For roads not physically altered by the project noise level changes caused

by changes in traffic volumes associated with the project are estimated and absolute noise levels were examined along

residential areas projected to be exposed to discernable increases in traffic noise levels This analysis is summarized in

Sections 7.7 project impacts and 5.3.6 cumulative impacts in the Draft EIS/SEIR and is discussed in detail in Section of

the Noise Assessment Technical Report

Comment Number 025-42

Commenter California State Parks Foundation

Comment The DEISIR Does Not Include Appropriate Standards of Significance to Evaluate Noise Impacts

The DEISIR analysis of noise impacts fails to consider appropriate thresholds of significance The DEISIR relies primarily

on one NAC Guideline which considers noise levels greater than or equal to 67 dBA to be of concern Under this lenient

threshold which is high enough to significantly disturb outdoor speech the DEISIR grossly understates project impacts

DEISIR at 4.6-14 Even where local standards are complied with noise impacts may be significant The DEISIRs approach

to noise analysis omits the most relevant effects that come from noise The DEISIR fails to identify the multiple criteria

which have been established to help protect public health and safety and prevent disruption of certain human activities These

criteria are based on the effects of noise on people such as communication interference sleep interference physiological

responses and annoyance In particular application of communications interference criteria should be applied to all of the

open space affected by the Project

Response The FHWAJCaltrans Noise Abatement Criteria ..are based upon noise levels associated with interference of

speech communication.. Highway Traffic Noise Analysis and Abatement Policy and Guidance United States Department

of Transportation Federal Highway Administration Office of Environment and Planning Noise and Air Quality Branch

Washington D.C June 1995 Further the noise levels generated by the project at specific receptors are analyzed in terms

of the local municipalities 65 CNEL outdoor residential noise criteria more detailed background discussion of noise

levels noise metrics and noise criteria is provided in the Noise Assessment Technical Report Refer to the NES for more

information regarding the potential for communications intereference to impact biological resources

Comment Number 025-43

Commenter California State Parks Foundation

Comment FAILURE TO ADDRESS CUMULATIVE IMPACTS

CEQA requires discussion of the environmental impacts both direct and indirect of the proposed project in combination

with all closely related past present and reasonably foreseeable probable future projects.Guidelines 15355b see also

Cal Pub Res Code 21083b Guidelines 15021a2 15 130a 15358 The discussion of cumulative impacts must

reflect the severity of the impacts and the likelihood of their occurrence Guidelines 15130b and must document its

analysis with references to specific scientific and empirical evidence

Cumulative Biological Impacts

Comments on the DEIS/R treatment of the Projects significant cumulative impacts to biological resources are included in the

attached expert report prepared by Dr Wayne Spencer of the Conservation Biology Institute and Robb Hamilton Attach

As detailed in this report the DEISIR fails to adequately assess and mitigate cumulative biological impacts and relies on the

uncertain success of future NCCP/HCP process

Response Cumulative impacts on biological resources are addressed in the Draft EIS/SEIR Refer to the discussion on

cumulative impacts related to biological resources Section 5.3.9 on pages 5-32 to 5-47 of the Draft EIS/SEIR For specific
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comments submitted by the Conservation Biology Institute as referenced in this comment as Attachment related to

cumulative impacts on biological resources refer to Responses to Comments 021-258 through 021-266

Comment Number 025-44

Commenter California State Parks Foundation

Comment Cumulative Water Quality Runoff and Erosion/Sedimentation Impacts

Comments on the DEIS/R treatment of the Projects significant cumulative impacts to water quality runoff and

erosion/sedimentation impacts are included in the attached expert report prepared by Matthew Hagemann Attach As

detailed in this
report the DEISIR fails to adequately assess and mitigate cumulative water quality impacts to the extent

feasible

Response This comment is identical to Response to Comment 021-105 Refer to Response to Comment 021-105

Comment Number 025-45

Commenter California State Parks Foundation

Comment Cumulative Visual Impacts

Rather then analyze the cumulative impacts of the Project by incorporating the visual impacts associated with future

development with the specific views examined in evaluating the Project the DEISIR merely states that the SOCTIIP

Alternatives with the exception of the 1-5 Alternative when considered with other projects in the area are anticipated to

contribute to cumulative long term adverse impact related to visual resources This cursory conclusion does not meet the

detailed technical analysis requirements of both NEPA and CEQA revised DEIS/R must examine how build-out of

proposed developments including the proposed Rancho Mission Viejo development and Talega Development will further

compromise and deteriorate views from the Donna ONeill Conservancy the proposed San Juan Creek Regional Park

Caspers Regional Park and the General Thomas Riley Wilderness Park Currently the DEIS/R merely states that

development trends in the study area have incrementally changed the appearance of parts of the study area from agricultural

and open space to urbanized view This trend is expected to continue DEIS/R at 5-50 Whether or not this trend will

continue does not remove the DEISIR obligation to analyze the extent of cumulative impacts to specific views of the

existing largely agricultural and open space setting of the Project area

Response Refer to Response to Comment 021-107 for discussion of cumulative impacts related to visual resources Refer

to Common Response Recirculation- regarding the request to recirculate the Draft EIS/SEIR

Comment Number 025-46

Commenter California State Parks Foundation

Comment Cumulative Growth Impacts

The DEISIR concludes that the Project will have no significant growth-inducing impacts However the DEISIR does not

consider the increased regional employment growth associated with new roads such as the FEC alternatives nor does it

consider or analyze the impacts of the RMV development which is more likely to be approved should any of the FEC

Alternatives be constructed Both increased regional employment growth and increased residential growth will have

extremely significant effects on SOSB and surrounding protected and open areas Issues such as urban run-off loss of

wildlife habitat increased park usage and various other impacts associated with development are not addressed in the

DEISIR due to its incorrect conclusion that the RMV development will be built whether the Project proceeds or not This

assumption is unsupported by past experience and this issue should be addressed in new and revised DEISIR

Response Section 6.0 in the Draft EIS/SEIR acknowledges that the various Alternatives could facilitate growth by providing

enhanced accessibility to specific parts of the study area primarily RMV The Ranch Plan The discussion concludes that

the Alternatives would not induce residential and non-residential growth beyond the level that is otherwise projected to occur

during the planning horizon including growth planned for RMV The project is analyzed in detail in Section 6.0 in the Draft

EIS/SEIR and is summarized in Section 6.6 Refer to Responses to Comments 021-108 and 021-109 for more information

regarding growth inducement

Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR
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Comment Number 025-47

Commenter California State Parks Foundation

Comment THE PROJECT CONFLICTS WITH NUMEROUS PROVISIONS OF FEDERAL AND STATE LAW

The DEIS/R violates Sec ion 4f of the Department of Transportation Act

In enacting section 4f of the Department of Transportation Act of 1966 Congress declared that special effort should be

made to preserve the natural beauty of the countryside and public park and recreation lands 49 U.S.C 303c The

Transportation Act thus codified the requirement that federal agencies consider alternatives to environmentally damaging

proposals several years before this principle was enshrined as core provision of the National Environmental Policy Act The

Acts provisions are even more stringent than NEPAs They direct that alternatives to proposed highway routes which would

destroy public parks must be developed when such alternatives are feasible and prudent

Authoritative interpretation of federal agencies duties under this provision was first established and continues to be provided

by the 1971 Supreme Court decision in Citizens to Preserve Overton Park Inc Volpe 401 U.S 402 in which the Court

overturned the Secretary of Transportations approval of six-lane highway through park in Memphis Tennessee In

reaching its decision the court held that only the most unusual situations are exempted from the 4f mandate The court

further elaborated that only unique problems such as extreme financial costs or community disruption of extraordinary

magnitudes would constitute such unusual situations Id at 411413

As stated by Justice Marshall the very existence of section 4f demonstrates that protection of parkland was to be given

paramount importance Id at 412-413 By holding that only alternatives which included additive costs or community

disruption of extraordinary magnitude could justify an exemption to section 4f the Court made clear that choosing

siting alternative that requires use of public park orrecreation area simply because it is the least expensive or most efficient

choice does not meet the rigorous mandate of the provision Overton Park thus sharply limits the discretion of federal

agencies in approving proposed transportation projects affecting 41 resources 11

Section 4f Applies to San Onofre State Beach

With respect to the threshold issue of properly addressing what properties are subject to the provisions of section 41 we

dispute TCAs contention that 41 does not apply to parkland within Camp Pendleton that is leased by the State of

California pursuant to legislation enacted by Congress known as the National Defense Authorization bill for Fiscal Year

2001 As an annual appropriations bill the Authorization Acts provisions are presumed to only apply within the year
for

which they are expressly applicable-in this case fiscal year
2001 See AtI Fish Spotters Assn Evans 321 F.3d 220 224

1St Cir 2003 provision in an annual appropriations bill presumptively applies only during the fiscal year to which the

bill pertains.

The presumption of temporary applicability is further strengthened when provisions of appropriations bills purport to amend

or override existing substantive law In fact long line of cases dating to at least the 19th century-including many Supreme

Court holdings stand for the proposition that any change in existing law made within an appropriations bill applies only to

the fiscal year for which the bill was passed unless Congress provides to the contrary with affirmative and express language

of permanence or futurity Minis United States 40 U.S 423 1841 see Atl Fish Spotters 321 F.3d at 224-25 The
rule then is that Congress may create permanent substantive law through an appropriations bill only if it is clear about its

intentions with statutory language that affirmatively defies temporal limitation Bldg Constr Trades Dept AFL-CIO

Martin 961 F.2d 269 273-74 D.C Cir 1992 provision contained in an appropriations bill operates only in the

applicable
fiscal year unless its language clearly indicates that it is intended to be permanent United States Intl Bus

Mach Corp 892 F.2d 1006 1009 Fed Cir 1989While the underscored provision does not itself indicate whether it was

restricted to fiscal year 1977 because it is contained in an appropriations act and because it is unaccompanied by words of

futurity we presume that it was citing United States Vulte 233 U.S 509 1914

Federal courts have thus correctly established high bar for interpreting provisions as permanent in what are otherwise

temporary appropriations bills This stringent standard has become increasingly important in recent years as legislators have

shown less hesitation and embarrassment in using appropriations riders to dictate public policy as well as to eviscerate hard

fought legislative accomplishments that often represent decades of negotiation experience and compromise As stated by one

commentator have been used with particularly destructive effect to circumvent long-standing environmental

policies especially those involving the use of natural resources and public lands Sandra Beth Zellmer Sacrificing
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legislative integrity at the altar of appropriations riders Constitutional crisis 21 Harv Envtl Rev 457 1997 Riders

short-circuit democratic principles and open debate by allowing otherwise unrelated provisions to be attached to legislation

that either must pass such as annual appropriations bills or would be
very unpopular for President to veto such as

emergency relief bills without having to survive the scrutiny of committee hearings and markups or the rigors of full floor

debates

In this case TCA has attempted to circumvent democratically enacted provision of the Transportation Act in order to build

toll road through one of the most popular state parks in Southern California San Onofre State Beach Ron Packard

facilitated the placement of the rider on the Defense Authorization Bill in order to in his words move the process along
The plain language of Packards provision however clearly fails to overcome the presumption against finality in

appropriations bills In fact the language contains no attempt to create an expectation of futurity or to address any

applicable time period at all In the absence of such clear language Congresss override of section 4f in relation to San

Onofre State Beach and proposed State Route 241 thus expired at the end of Fiscal Year 2001 and TCA and the Federal

Highway Administration must conduct thorough substantive and lawful 4f analysis that only permits roads through

parklands where there are no feasible and prudent alternatives

Response As discussed in detail in Response to Comment 021-134 the Floyd Spence National Defense Authorization

Act for Fiscal Year 2001 Public Law 106-398 Section 2881 provides explicit Congressional authorization that Section 4f
does not apply to any approval by the Secretary of Transportation for the use by SR-24 of ...parkland within Camp
Pendleton that is leased by the State of California where the lease reserved to the United States the right to establish rights-

of-way This Act is an authorization bill not an annual appropriations bill Thus contrary to the comment the exemption

has not expired

Comment Number 025-48

Commenter California State Parks Foundation

Comment The DEISIR Analysis Fails to Disclose or Address the Magnitude of Impacts the FEC Alternatives Will Have

on 4f Resources in Particular San Onofre State Beach

The DEISIRs section 4f evaluation contained at appendix to the document acknowledges that all of the action

alternatives with the exception of the 1-5 alternative will result in the permanent use of section 4f properties sic as San

Clemente State Beach All of the toll-road alternatives as well as the AlO alternative would cross the proposed San Juan

Creek regional park and San Juan Creek trail extension

While all toll-road alternatives and the AlO alternative thus trigger the protections of section 4f the far east corridor

alternatives will have especially devastating impacts on 4f resources-most notably San Onofre State Beach As stated at

page H- 12 of the appendix FEC corridors will result in the permanent acquisition and use of property from the existing San

Onofre State Beach Christianitos Subunit and San Onofre State Trestles Subunit In fact the FEC alternatives will

destroy more than 600 acres of San Onofre State Beach and will require the abandonment of the Christianitos Subunit

None of the other action alternatives both toll-road and non toll-road would impact even fraction of this area

Despite the undeniable devastating impacts which the FEC routes would have on San Onofre State Beach and the fact that

these impacts are unique among all the action alternatives the DEISIRs section 4f evaluation does little to address this

fundamental distinction among the alternatives showing how the FEC alternatives will have much more profound and

adverse effect on the environment than any of the other alternatives The essential point that the FEC alternatives alone will

require use of San Onofre State Park and that the magnitude of impacts to this State park far outweigh any other potential

impacts to 4f resources under all other alternatives goes unaddressed within the DEISIR

Response Refer to Responses to Comments 021-134 and 021 -135 The comment is based on an incorrect premise As

explained in Response to Comment 02 1-134 SOSB is not Section 4f resource

The intent of the Section 4f analysis was not to rank the level of impacts of the SOCTIIP Alternatives on Section 4f
resources Specifically the Section 4f Evaluation in Appendix of the Draft EIS/SEIR identifies the potential impacts of

each Alternative on all Section 4f resources potentially affected by that Alternative but does not provide comparison of

impacts of one Alternative to another and does not rank the Alternatives or their impacts The Draft EIS/SEIR clearly

acknowledges in Appendix and several other places that the southern segment of the FEC alignments results in substantial

adverse impacts to SOSB The analysis in the Section 4f Evaluation clearly discusses avoidance of specific resources by
each Alternative which is consistent with the intent of the regulation The analysis clearly indicates that there is no SOCTIIP
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Build Alternative that avoids all Section 41 resources In conclusion the analysis documented in the Section 4f
Evaluation is consistent with the intent of the regulations

Comment Number 025-49

Commenter California State Parks Foundation

Comment Indeed instead of addressing differences between alternatives the DEISIR only addresses the feasibility and

prudence of avoiding 4f resources within the proposed corridors of each alternative Under the plain language of the statute

and as the Supreme Court made clear in Overton Park the essential endeavor of lawful and legitimate 41 evaluation is to

choose alternative routes which avoid 4f resources when such routes are feasible and prudent not to evaluate the possibility

of such avoidance in already determined corridors Such an inquiry while important is reserved for the second prong of 4f

requirements minimizing all possible harm to parkland when there are no feasible and prudent routes which would avoid the

parkland altogether

Response This comment is based on an incorrect premise As explained in Response to Comment 021-134 and reiterated in

Response to Comment 021-136 SOSB is not Section 4f resource The Draft EIS/SEIR analyzed impacts to SOSBas if it

were Section 4f resource for informational purposes only

The Section 4f Evaluation in Appendix of the Draft EIS/SEIR clearly indicates that there are SOCTIIP Build Alternatives

CC CC-ALPV A7C-ALPV AlO and 1-5 which would not result in impacts to SOSB The Purpose and Need for the

project is met for all the SOCTIIP Build Alternatives as discussed on Table 1.7-1 in the Draft EIS/SEIR However as

discussed in Appendix each of the SOCTIIP Build Alternatives affects one or more Section 41 resource Therefore it

would be inconsistent with the intent of Section 41 to conclude that because there are alternatives which meet the Purpose

and Need and avoid impacts to SOSB that one of those Alternatives must be selected because those Alternatives result in

impacts to other Section 41 resources

Conunent Number 025-50

Commenter California State Parks Foundation

Comment By conflating these two standards the DEISIR fails to honestly and directly address the most important 41
inquiry raised by the proposal is there feasible and prudent alternative to the proposed routing of State Route 241 through

the heart of San Onofre State Beach The fact that the document acknowledges that all action alternatives will meet the

project purpose and need because they all provide some level of traffic relief page 1-19 and table 1.7-1 at page 1-25

strongly illustrates that such alternatives do exist and that approving any of the FEC alternatives would violate the important

mandate of section 41

The DEIS/R Fails to Consider Constructive Use of 4f Resources

The FEC alternatives will have undeniably egregious impacts on 4f resources particularly San Onofre State Beach Each of

the FEC route possibilities will impact hundreds of acres within the park as well as Donna ONeill Conservancy through

direct impacts and use caused by the actual siting of the road and associated infrastructure Yet the analysis provided

nonetheless fails to address to full extent of the use of these areas under section 41 of the Transportation Act by not

addressing the additional constructive use of the tollroads caused by noise and other impacts

The application of section 4f to these constructive uses has been recognized by the courts in wide variety of

circumstances The 9th Circuit was the first to recognize such circumstances and has continued to do so In Brooks Volpe

460 F.2d 1193 1194 9th Cir 1972 for example the court found that highway encircling campground was subject to

section 41 despite the fact that there was no actual use of protected lands Since then federal courts have found constructive

use of section 41 lands resulting from such impairments as increased noise unsightliness and impaired access See e.g

Citizens Against Burlington Inc Busey 938 F.2d 190 202 D.C Cir 1991 holding noise from airport expansion would

impact nearby park Citizen Advocates for Responsible Expansion Inc Dole 770 F.2d 423 439 5th Cir 1985 holding

highway project would cause aesthetic and visual intrusion on protected park and historic buildings Monroe County

Conservation Council Adams 566 F.2d 419424 2d Cir 1977 holding highway would restrict access to park because

nearby residents would have to cross four lanes of heavy traffic

Response Refer to Responses to Comments 021-137 and 025-49

P\TCA53 IRTC\FinaI RTC_Document\Final RTC.doc 1121105x
3-496



SOCTIIP Response to Comments Section 3.0

Comment Number 025-5

Commenter California State Parks Foundation

Comment The DEIS/Rs failure to consider constructive use skews the analysis in this case For example the FEC

alternatives would bifurcate the Christianitos Subunit of San Onofre State Beach and would also destroy the trail connecting

the San Mateo Campground with Trestles Beach Additionally the FEC alternatives may entail removal of old U.S 101

another main access point to Trestles as well as connector between Christianitos and Basilone roads These impacts in

conjunction would thus essentially impact 100% of San Onofre State Beach under section 4f fact that is avoided by not

considering such constructive uses Noise impacts are also not properly considered As discussed above sound levels in

excess of approximately 55 dB DNL will trigger the EPAs safety levels for areas with outdoor uses such as San Onofre State

Beach and Donna ONeill Land Conservancy As both the State Beach and Conservancy are less than one mile wide the

noise impacts from new toliroad will clearly impact both areas constituting constructive use under section 4f

Response Refer to Responses to Comments 021-140 and 021-141 which indicates that the FHWA has determined that the

SOCTIIP Build Alternatives with mitigation described in the Draft EIS/SEIR will not result in constructive use impacts to

Section 4t resources Refer to Responses to Comments S5-17 and S5-53 which discuss potential impacts to trail crossings

at SOSB and project mitigation to substantially reduce those potential impacts Refer to Response to Comment 021-69

which discusses potential project noise impacts to SOSB and The Conservancy and project mitigation measures to reduce

those impacts

Comment Number 025-52

Commenter California State Parks Foundation

Comment There Are No Unique Problems That Justify an Exception to the Section 4t Mandate for the FEC

Alternatives

As the Supreme Court held in Overton Park only the most unusual situations are exempted from the 4f mandate These

situations include truly unusual factors demonstrating that alternatives to the proposed action present unique problems or

require costs or community disruption of extraordinary magnitudes 401 U.S at 411413 The 9th Circuit has subsequently

interpreted this exception quite narrowly holding that an alternative that required dislocation of several residences and

businesses and cost millions of additional dollars did not justify an exception to section 4f Stop H-3 Assn Dole 740

F.3d 1442 145 1-52 9th Cir 1984 As discussed above the DEIS/R artificially attempts to present non toll-road alternatives

as rigid and inflexible choices that require extensive destruction of homes and businesses Yet because non toll-road options

are acknowledged to provide feasible alternatives to meeting the projects stated purpose and need FHWA and TCA are

required by both NEPA and section 4f to more fully explore variations to these alternatives which would mitigate and avoid

such community disruptions

The need to rigorously meet the mandate of section 4f is especially urgent in this case San Onofre State Beach is an

immensely popular area and an irreplaceable part of southern Californias culture and history The camping surfing and

recreation opportunities provided by both the inland and coastal components of the park and surrounding area are literally

irreplaceable and unmitigable There are simply no other comparable areas left in southern California because urbanization

and progress have enveloped nearly every square inch of this fabled landscape

As important as the State Beach area is to human well-being it is equally essential for many imperiled and rare species

including several species protected by the Endangered Species Act The watershed of San Mateo Creek is likely the most

unspoiled in all of Orange County and is one of the most intact coastal watersheds in the entire state The increased erosion

and sedimentation into the Creek that would undoubtedly occur should the FEC alternatives be constructed would

irreversibly damage this habitat The increased human presence and associated trash toxins and general degradation that

accompany freeway construction would ensure this present haven would no longer exist Not only would the proposed FEC

routes use the San Onofre State Beach area in contravention of section 4f it would literally wipe an entire subunit of the

Park from the map As acknowledged by the DEIS/R the FEC alternatives would destroy in excess of 600 acres of the park

close to one-third of its total acreage Impacts from the FEC are so severe that California State Parks has indicated it would

abandon the 1182-acre Subunit in the event an FEC Alternative were approved Exh The cultural historical

community and environmental importance of San Onofre which would all suffer devastating impacts under FEC routes are

precisely the types of impacts which Congress directed federal agencies to avoid when it passed the Transportation Act

nearly 40 years ago
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Judicial cases which have upheld the construction of highways through public parks despite the provisions of section 4f
have only done so in cases where the impacts on parks-as expressed by the percentage of area affected within the entire unit-

are much less pronounced than the present case For example in Alaska Center for the Environment Armbrister 131 F.3d

1285 9th Cir 1997 the court allowed road construction to proceed on the grounds that it would use only 5.7 acres of one

1790 acre recreation area 0.3% of the total area and 29.4 acres of another 720 acre recreation area 3.3 of the total area

While the courts inference that transportation projects involving only small portions of protected parkiands are not provided

full protection under section 4f is clearly mistaken under the plain language of the provision as well as the Supreme Courts

decision in Overton Park the overwhelming effect of the FEC alternatives on San Onofre State Park would preclude any

attempts to extend this mistaken holding further Similarly cases which have allowed exceptions to 4f under the rationale

that possible alternatives would not meet the projects stated purpose and need such as Arizona Past and Future Foundation

Inc Lewis 722 F.2d 1423 9th Cir 1983 are easily distinguishable in this case because the DEISIR acknowledges that all

of the action alternatives meet the purpose
and need

Response The majority of this comment is the same as Response to Comment 021-143 Refer to Response to Comment

021-143 for detailed discussion Regarding non-toll road choices as being rigid and inflexible refer to Common Response

Alternatives-I

Regarding the last paragraph of the comment and the percentage of park unit affected as explained in Response to Comments

021-134 and 025-54 the State Park lease acknowledges the United States ability to grant road right-of-way Section 4f

does not apply to parkland within Camp Pendleton that is leased to the State

Comment Number 025-53

Conunenter California State Parks Foundation

Comment The DEIS/R Fails to Discuss TCAs Obligations Under the Public Park Preservation Act

Although the mitigation for pedestrian impacts in the DEISIR mentions the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970 42 U.S.C 4600 et seg general statute dealing with the federal acquisition of property

the DEISIR does not address the more relevant Public Park Preservation Act of 1971 Pub Res Code 5400 et sue See

DEISIR at 4.5-21 The Public Park Preservation Act which applies to any park operated by public agency provides in part

No city city and county county public district or agency of the state including any division department or agency of the

state government or public utility shall acquire by purchase exchange condemnation or otherwise any real property

which property is in use as public park at the time of such acquisition for the purpose
of utilizing such property for any

nonpark purpose unless the acquiring entity pays or transfers to the legislative body of the entity operating the park sufficient

compensation or land or both as required by the provisions of this chapter to enable the operating entity to replace the park

land and the facilities thereon

Pub Res Code 5401 Accordingly the DEISIR must discuss TCAs obligation to replace any park land it should acquire

with similarpark land elsewhere City of Fremont San Francisco Bay Area Transit Dist 34 Cal.App.4th 1780 1790

legally adequate EIR where BART fully discussed obligation under the Public Park Preservation Act

TCAs obligations under the Park Preservation Act extend to San Onofre State Beach Although SOSB is operated by the

Department of Parks and Recreation under lease agreement with the U.S Navy SOSB is defined under California law as

part of the San Diego Coast State Seashore Pub Res Code 5001.6b11A

Response The comment states that the Public Park Preservation Act of 1971 applies and that the Draft EIS/SEIR must

discuss the TCAs obligation to replace any parkland acquired for non-park purposes pursuant to PRC Section 5401

If the TCA acquires any public park property i.e parks operated by public agencies for non-park purposes the TCA will

comply with any applicable restrictions and laws that govern such acquisition including obligations under the Public Park

Preservation Act

To the extent the commenter is referring to the TCAs acquisition of parts of SOSB the Public Park Preservation Act does

not apply To say that PRC Section 5400 et seq requires the TCA to replace SOSB with similar parkland is not correct

because that conclusion conflicts with other provisions of the PRC and with the federal preemption doctrine
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SOSB is held by State Parks by virtue of 1971 agreement
of lease the lease contract with the United States Under

Section 5060 of the PRC State Parks may enter into contracts for the lease of lands for parks and recreation ...subject to

such conditions as the department may determine contract as defined by Civil Code Section 1549 is ...an agreement to

do or not to do certain thing Further Civil Code Section 1636 provides that ...contract must be so interpreted as to give

effect to the mutual intention of the parties as it existed at the time of constructing so far as the same is ascertainable and

lawful

The State Parks lease contract with the United States is specifically subject to the right of the United States to grant

additional easements and rights-of-way over the leased property Thus in implementing the authority to lease State Parks

agreed to condition -- the United States ability to grant right-of-way to third party -- in accordance with PRC Section

5060 whereby possession by State Parks of the lease property is specifically subject to the right of the United States to grant

such other rights By arguing the applicability of the Section 5401 restrictions one would by implication be asserting that

such other lease provisions would not be enforceable This is of course contradictory to both PRC Section 5060 and the

Civil Code provisions governing the interpretation of contracts

The application of the federal preemption doctrine also leads to the conclusion that the last paragraph of the comment is not

correct The leased property is on lands owned by the United States and the lease contract refers to Section 2667 of Title 10

of the United States Code which provides authority to lease real property upon terms the United States considers appropriate

in the public interest The United States is generally exempt from state regulation based on the federal preemption doctrine

The leased property is not only owned by the United States but also governed by lease contract in which the United States

is party Implementing PRC Section 5401 would have the effect of the State overriding Federal Law Section 2667 of Title

10 and nullifying an explicit condition in the lease agreement benefiting the United States The preemption doctrine

prohibits this result and thus the lease contract would not and could not be impaired by virtue of the application of California

law

The comment also states that SOSB is defined as part of the San Diego Coast State Seashore This is incorrect As discussed

in Response to Comment 025-54 even though SOSB is coastal land included within the State seashore PRC Section

5001.6 subdivision the restrictions governing state seashores apply only if the property has been acquired by the

State and the property has been designated as State Park system land that is part of state seashore PRC Section 5001.6

subdivision d. Neither of these conditions has been satisfied relative to SOSB

Comment Number 025-54

Commenter California State Parks Foundation

Comment The FEC Alternatives Directly Conflict With Public Resources Code Section 5019.62

Because SOSB is part of the San Diego Coast State Seashore any improvements to SOSB are limited to those that enhance

recreational and educational values Pub Res Code 5001 .6b 11 As provided under Public Resources Code Section

5019.62

The purpose
of state seashores shall be to preserve outstanding natural scenic cultural ecological and recreational values of

the California coastline as an ecological region and to make possible the enjoyment of coastline and related recreational

activities which are consistent with the preservation of the principal values and which contribute to the public enjoyment

appreciation and understanding of those values

Improvements undertaken within state seashores shall be for the purpose of making the areas available for public enjoyment

recreation and education in manner consistent with the perpetuation of their natural scenic cultural ecological and

recreational value Improvements which do not directly enhance the public enjoyment of the natural scenic cultural

ecological or recreational values of the seashore or which are attractions in themselves shall not be undertaken

Pub Res Code 5019.62 emphasis added This mandate is also incorporated into the San Onofre State Beach General

Plan SOSB General Plan 1984 at 19 Accordingly the FEC alternatives which propose to go through SOSB and would

severely compromise its recreational and natural value are in direct conflict with State law

Response The comment states that the SOSB is part of the San Diego Coast State Seashore and that PRC Section 5019.62

restricts the use of the land for toll road This is incorrect

P\TCA53I\RTC\Finat RTC DocumenOFinal RTC.doc II21IO5 3-499



SOCTIIP Response to Comments Section 3.0

Even though SOSB is coastal land that is included within the State seashore PRC Section 5001.6 subdivision

the restrictions set forth in PRC Section 5019.62 are limited in application The restrictions governing state seashores apply

only if the property has been acquired by the State and the property has been designated as State Park system land that is

part of state seashore PRC Section 5001.6 subdivision Neither of these conditions have been satisfied related to

SOSB

PRC Section 5019.62 does not apply because the CDPR has not designated SOSB to be state seashore The state beach was

classified as state recreation unit in 1971 Section 5019.56 14 California Code Regulations Section 4753

In addition SOSB is located entirely on lands leased from the DON the State has not acquired the land SOSB is operated by

the State by virtue of 1971 agreement of lease the lease contract with the United States Under Section 5060 of the

PRC State Parks may enter into contracts for the lease of lands for parks and recreation ...subject to such conditions as the

department may determine contract as defined by Civil Code Section 1549 is ...an agreement to do or not to do

certain thing Further Civil Code Section 1636 provides that ...contract must be so interpreted as to give effect to the

mutual intention of the parties as it existed at the time of constructing so far as the same is ascertainable and lawful

The State Parks lease contract with the United States is specifically subject to the right of the United States to grant

additional easements and rights-of-way over the leased property Thus in implementing the authority to lease State Parks

agreed to condition the United States ability to grant right of way to third party in accordance with PRC Section

5060 whereby possession by State Parks of the lease property is specifically subject to the right of the United States to grant

such other rights

Comment Number 025.55

Commenter California State Parks Foundation

Comment The Project Violates the San Onofre State Beach General Plan

general plan serves as the constitution for future development to which all subordinate land use decisions I.e zoning

ordinances subdivision map approvals and other approvals must conform The DEISIR asserts that SOCTIIP alternatives

penetrating SOSB are consistent with the SOSB General Plan because the General Plan recognizes that the possibility of

transportation corridor though its boundaries in the Environmental Impact Element EIE of the General Plan DEISIR at

4.2-23 This is incorrect The Effi focuses exclusively on impacts of proposed improvements to the SOSB particularly

proposed golf course SOSB General Plan at 51 The proposed transportation corridor which is noted as one of three possible

projects is described as having major impact on Subunit of San Onofre State Beach and can in no way be interpreted as

being authorized under the General Plan SOSB General Plan at 57

As stated in the General Plans Declaration of Purpose

San Onofre State Beach was established to make available to the people the outstanding natural beach bluffs and related

geological ecological and cultural features along the northern coast of San Diego County including important uplands east

of Interstate Freeway in the valley of San Mateo Creek and to provide for the enjoyment and use of these areas in ways

that take full advantage of the recreational opportunities thus afforded while protecting the natural and cultural values of the

region

Mere reference to potential project imposed by an outside agency in General Plan does not make this project consistent

with that plan Here an lane highway which would devastate the uplands of SOSB is clearly contrary to the Parks purpose

irregardless of its placement to the east or west of San Mateo Creek DEISIR at 4.2-23

Moreover in 1991 Statement of Intent Regarding Foothill Transportation Corridor Modified Alignment now the

alignment for all FEC alternatives through the SOSB State Parks specifically stated

In recognition of its mission the State Parks has opposed and will continue to oppose the FTC-South Modified Alignment

Alternative which impacts state beach lands For this reason State Parks does not believe the FTC-South Modified

Alignment is the environmentally superior alternative

In addition to violating the purpose of SOSB the FEC Alternatives would violate specific SOSB Policies The Aesthetic

Resources Policy requires that special scenic resources of the unit be protected from all degrading and undesirable

intrusions SOSB General Plan at 27 transformation corridor though the heart of SOSB clearly conflicts with this policy
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With regard to Native American resources it is California State Parks policy to maintain the remaining integrity of

Americani sites and to preserve them from further human and natural degradation SOSB General Plan at 35 Construction

activities associated with road construction would disturb and degrade these resources in direct contravention of this policy

Response Refer to Response to Comments 02 1-125 02 1-126 and 02 1-127

It is clear from the record that the County of San Diego communicated its intentions regarding the FTC-S and references that

was adopted Ofl the MPAH in 1981 three years prior to the adoption of the SOSB General Plan Therefore it is reasonable to

conclude that the conceptual alignment for the FTC-S was shown on the MPAH provided to the CDPR when it was preparing

amendments to the SOSB General Plan

It is noted that nine-lane freeway 1-5 currently bisects the park and the park is still able to provide outstanding recreational

opportunities

Potential impacts to cultural resources including Native American sites are addressed in Section 4.16 of the Final EIS/SEIR

Comment Number 025-56

Commenter California State Parks Foundation

Comment The FEC Alternatives violate the terms of the lease agreement for San Onofre State Beach

The FEC Alternatives would require an easement through SOSB Due to the magnitude of impacts from the FEC Alternatives

to the SOSB and the DEISIR failure to mitigate these impacts the FEC Alternatives are specifically prohibited by the

Department of Parks and Recreations lease agreement with the U.S Department of Defense Part 11C of this agreement

provides

This Lease is subject to all outstanding easements and rights of way for location of any type of facility over across in and

upon the Leased Property or any portion thereof and to the right of the government after consultation with Lessee as to

location to grant such additional easements and rights of way over across in and upon the Leased Property as it shall

determine to be in the public interest Provided that any such additional easement or right of way shall be located so as not to

unreasonably interfere with the us of Lessees improvements erected on the Leased Property and Provided further that any

such additional easement or right of way shall be conditioned on the assumption by the Grantee thereof of liability to Lessee

for such damages as Lessee shall suffer for property destroyed or property rendered unusable on account of Grantees

exercise of rights thereunder

The FEC Alternatives would bifurcate Subunit of the SOSB and result in the forced abandonment of the San Mateo

Campground and its associated improvements as well as severe overall diminishment of the parks recreational resources

Exh 17 Because the FEC Alternatives would unreasonably interfere with SOSB improvements the Lease Agreement

prohibits the grant of an easement across SOSB to TCA Moreover even in the event such an easement is granted TCA must

compensate for the loss of park resources The DEISIR fails to identify mitigation which at the level and type of

compensation required to compensate for the loss of this unique and irreplaceable resource

Response Refer to Response to Comment 02 1-94 The impacts to the park will be mitigated however there will be an

unavoidable net loss of land in the park lease due to the presence of the corridor should one of Alternatives that traverse the

park be selected for implementation The lease allows for other uses in the park lease area and is not prohibition of

corridor Further the lease allows compensation for such encroachment on the site The SOCTILP Alternatives do not

preclude the continued use of existing recreation amenities Future use or closure of State Park subunits is the jurisdiction of

the CDPR Finally under the terms of the lease the lease can be terminated under certain conditions which are under the

control of the lessor not the lessee

Comment Number 025-57

Commenter California State Parks Foundation

Comment The agencies must complete and consider revised major investment study

The MIS and related requirements were imposed by FHWA to reflect the significantly altered nature of metropolitan

transportation decisionmaking mandated under the Intermodal Surface Transportation Efficiency Act ISTEA and in
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particular to more broadly account for environmental and intermodal considerations 58 Fed Reg 12064 12065 1993
Two main purposes of the MIS requirement are to broaden the consideration of options earlier in the

process such that local and state officials are provided broader array of choices and to substantially improve the

linkage between the planning process and environmental review process required under the National Environmental Policy

Act and other statutes 58 Fed Reg 5804058055 1993 FHWA section-by-section analysis of Final Rule Specifically

an MIS is intended to compare the alternatives in terms of environmental impacts displacements transportation impacts

capital and operating costs societal impacts cost effectiveness or cost benefit and the financial feasibility of the various

option Foothill Transportation Corridor South Major Investment Study at 1-1 1996 23 C.F.R 450.318c MIS shall

evaluate the effectiveness and cost-effectiveness of alternative investments or strategies in attaining local State and national

goals and objectives Although the MIS requirement can be integrated as part of the NEPA analysis the DEIS/R fails to

fulfill MIS objectives See Township of Belleville Federal Transit Administration 30 F.Supp.2d 782 795 N.J 1998

MIS mandated as appropriate as part of the analysis required under NEPA Even assuming the DEIS/R adequately

addresses the Projects environmental impacts as already discussed the DEISIR fails to discuss in any detail the costs or

financial feasibility associated with any of the SOCTIIP Alternatives despite the inclusion of these objectives in the NEPA

Purpose and Need Statement This significant omission compromises the ability of the public and decision-makers to

properly evaluate and compare the costs and benefits of each alternative Moreover the financial feasibility is particularly

relevant considering the recent financial failures of the San Joaquin Toll Road Financial feasibility and the costs of each

alternative is also not adequately discussed in the MIS conducted in 1996 is severely outdated and only addresses the FEC

Alternatives Thus significant change in circumstances renders the prior MIS inadequate Accordingly revised MIS must

be prepared to evaluate the Project as currently proposed with particular emphasis on the capital and operating costs cost

effectiveness or cost benefit and the financial feasibility of each SOCTIIP Alternative

Response This comment is the same as comment 021-144 Refer to Response to Comment 021-144

Comment Number 025-58

Commenter California State Parks Foundation

Comment THE DEIR SHOULD BE REDRAFFED AND RECIRCULATED

In order to cure the full
range of defects identified in this letter the agencies will have to obtain substantial new information

to adequately assess the proposed Projects environmental impacts and to identify effective mitigation capable of alleviating

all of the Projects significant impacts CEQA requires that the public have meaningful opportunity to review and comment

upon this significant new information in the form of recirculated draft DEISIR

Therefore the Foundation requests that TCA FHWA and ACOE defer any action on the proposed Project until such time as

an EIRJS is prepared that complies with CEQA and NEPA Any revised DEISIR should also analyze the Projects consistency

with section 4f of the Department of Transportation Act as well as the provisions of state law concerning public parks set

forth above

Response Refer to Common Response Recirculation- regarding comments requesting recirculation of the Draft EIS/SEIR

Comment Number 026-1

Commenter Juaneno Band of Mission Indians

Comment After review by the Tribal Council of the Tribe Damien Shilo- Chair Alice Lopez-Sainze- Vice Chair

Christopher Lobo-Sec./rres Fran Yorba-Member at Large Andy Cole- Member at Large we find the EIS and Technical

Report provide Insufficient factual evidence for conclusions concerning the archaeological and cultural resources that will be

destroyed by project implementation Most disturbing is the lack of recognition of the significance of the San Mateo

Archaeological National Register District and lack of direct tribal consultation with the listed Tribal Government who

represent living descendents of the village site of Panhe the project area It is further evident that substantial documentation

listed as the site being important to the tribe is left out of all parts of both the Technical Report and the EIS

Response Please refer to Response to Comments 017-2 and S5-60
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Comment Number 026-2

Commenter Juaneno Band of Mission Indians

Comment The proposed Project as it relates to the described areas will have numerous significant impacts to cultural

resources located within the Project area as stated in the Draft EIS/SEIR An Acjachemen Village Panhe designated

archaeological site is within the Project area and will be significantly impacted Acjachemen burials are located on this site

within the Project area and have the potential of significant adverse impacts

The Acjachemen Village of Pantie CA-ORA-22 is located in the San Mateo Archaeological District is Registered

Resource in the NRHP and is significant cultural resource and property to the Acjachemen Nation that will be significantly

and adversely impacted by the proposed project

Response See the Response to Comments 017-2 017-3 and S5-56

Comment Number 026-3

Commenter Juaneno Band of Mission Indians

Comment Let it clearly be defined and acknowledged that in sections ES.6 8.3 of the report states that ...all the

SOCTIIP Build alternatives are assumed to result in potentially significant adverse impacts under CEQA related to

archaeological and historic resources that cannot be mitigated to below level of significance The tribe concurs with this

statement and believes that adverse impacts will be unavoidable

Response This comment concurs with the findings of the Draft EIS/SEIR

Comment Number 026-4

Commenter Juaneno Band of Mission Indians

Comment Section 416 does not mention this National Register District despite its significance The discussion of sites

listed on the National Register of Historic Places and the summary tables are misleading

Response The discussion of the San Mateo Archaeological District is expanded in the Final EIS/SEIR to include

discussion of all the individual archaeological sites that have been assigned trinomials in the area It is important to note that

according to the Keeper of the Register the San Mateo Archaeological District while formally determined eligible for listing

on the National Register under both Criteria and has not been listed on the National Register as either individual sites or

as District

The expanded discussion of the San Mateo Archaeological District also includes discussion of the resource as Traditional

Cultural Property TCP

Comment Number 026-5

Commenter Juaneno Band of Mission Indians

Comment The San Mateo Archaeological District is not one site as stated in the document and tables but consists of

seven archaeological sites each of which is contributing element to the National Register District Since the document

measures significance of impacts for particular alternative by the number of sites that would be impacted minimizingthe

number of National Register properties is strategy that appears to be designed to select particular alternative

Response See Response to Comments S5-56 and S5-60 The discussion of the San Mateo Archaeological District is

expanded in the Final EIS/SEIR to include discussion of all the individual archaeological sites that have been assigned

trinomials in the area It is important to note that according to the Keeper of the Register the San Mateo Archaeological

District while formally determined eligible for listing on the National Register under both Criteria and has not been

listed on the National Register as either individual sites or as District

The expanded discussion of the San Mateo Archaeological District also includes discussion of the resource as potential

Traditional Cultural Property TCP
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Comment Number 026-6

Commenter Juaneno Band of Mission Indians

Comment There is no discussion in the EIS about TCPs or about the status of Panhe as TCP Panhe is listed by the

Native American Heritage Commission as Sacred Lands site National Register Bulletin 38 has substantial guidance on

evaluating TCPs and should have been used by the consultant in their evaluations

Response While this comment letter makes the argument that the San Mateo Archaeological District is TCP none of the

evaluations that have been conducted for the District including those completed for projects undertaken by Camp Pendleton

have identified the resource as TCP Regardless mitigation measures were included in the Draft EIS/SEIR to minimize

and/or mitigate these types of impacts to the extent feasible

Comment Number 026-7

Commenter Juaneno Band of Mission Indians

Comment The Request for Determination of Eligibility for the San Mateo Archaeological District encompassing sites

ORA-22 SDI-4284 SDI-4535 and SDI-8435 Romani 1981 provides important information about the site ignored by the

EIS preparers There are 11 additional cultural places that are eligible for the NRHP that will be significantly and adversely

impacted by the proposed project

Response See the Response to Comment S5-56

Comment Number 026-8

Commenter Juaneno Band of Mission Indians

Comment There are numerous documented burials within the study area that will be significantly and adversely impacted

by the proposed project

Response There is no evidence that any known burials are present within the disturbance limits of the Preferred Alternative

although several sites that are impacted by the Alternative are known to contain burials Known locations of burials will not

be directly impacted by the Preferred Alternative

Comment Number 026-9

Commenter Juaneno Band of Mission Indians

Comment There are prehistoric burial grounds and established reburial grounds within the study area that will be

significantly and adversely impacted by the proposed project

Response See the Response to Comment 026-8

Comment Number 026-10

Commenter Juaneno Band of Mission Indians

Conunent The Acjachemen Nation requires direct consultation under Section 106 of the NINHPA-IPA with the Lead

Agencies and the CA SHPO to enter into the agreement process to preserve Acjachemen NRHP Registered and eligible sites

burial grounds traditional cultural properties and cultural and historical resources

Response Please see Response to Comment S5-60 for full discussion of the project Native American consultation
process

Comment Number 026-11

Commenter Juaneno Band of Mission Indians

Comment The Acjachernen Nation requires direct involvement in mitigation measures especially Measure AR-4 and the

addition of mitigation measure featuring Acjachemen Native American monitors during ground disturbance and
construction activities

P\TCA53i\RTC\J9naj RTC_DocumentWjnaj RTC.doc i/2i/O5 3-504



SOCTJ1P Response to Comments Section 3.0

Response There is no legal requirement for Native American monitoring as requested by this comment Neither Caltrans nor

the FHWA require Native American monitoring on their projects The comment will be included as part
of the record and

made available to the decision makers prior to final decision on the project

Comment Number 026-12

Commenter Juaneno Band of Mission Indians

Comment Public accessibility to currently isolated archaeological sites will allow the possibility of and subject to robbing

of graves and traditional cultural properties

Response It is unclear how the author believes the SOCTIIP project will promote public accessibility to isolated

archaeological sites The future roadway will have fenced right-of-way As state highway the California Highway Patrol

and Caltrans will patrol the facility for public safety It is unlikely that someone interested in looting an archaeological

resource would use the transportation corridor as way to access and illegally collect materials from any archaeological

resource

Comment Number 026-13

Commenter Juaneno Band of Mission Indians

Comment The Acjachemen Nation has not yet been contacted or engaged in dialogue with the Lead Agencies regarding

this proposed project and is requesting immediate conference with the Lead Agencies to resolve potential significant

adverse and irreversible impacts and damage on Acjachemen Federal and State historic cultural and archaeological

resources

Response Please see Response to Comment S5-60 for full discussion of the project Native American consultation process

Comment Number 026-14

Commenter Juaneno Band of Mission Indians

Comment The Juaneno Indians believe this to be sacred area Greenwood and Associates pg.4-8 through 4-9 quote

Romani 1981 at length in their ethnographic section

Panhe was the location of the first close contact between our Tribal people and Europeans when Spaniards of the Portola

expedition camped at spring in the vicinity during July 1769 Prior contacts had been limited by the fact that the Spanish

were traveling at sea by ship The contact event is memorialized from the white perspective as the occasion for the first

baptism in California

burial was discovered during construction and was preserved essentially in situ by Caltrans and the Juaneno The Tribes

traditions hold places of burials to be sacred and their beliefs do not allow for the removal of human remains or any

associated personal belongings from their original place of interment The Tribe considers it inevitable that there are

additional burials on the site increasing its sanctity

Earliest mission records document that Tribal Juaneno people from Panhe were among the largest population of Indians

to be taken from their homes for the purpose of constructing the Mission San Juan Capistrano and developing the ranches of

the are.- The descendents of the Juaneflo people from the village of Panhe are even today still active members and leaders

Tribal Council of the tribe both culturally and politically

As the physical location of village within the Tribes traditional tribal area it is essential evidence of our culture and has

significance distinct from any
scientific value it may or because of historic disturbance may not have The Tribe recognizes

this site as sacred to our people and will be adversely affected by all proposed plans This location remains current with

demonstration of activity with the Tribe and Camp Pendleton Marine Corps Base through access ceremony song and

education The known presence
of burials at the site elevates its importance beyond any possibility

for impact mitigation

Response This comment is statement about the tribal significance attributed to Panhe the San Mateo Archaeological

District and not comment specific to the environmental analysis for the project The comment will be included as part of

the record and made available to the decision makers prior to final decision on the project
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Comment Number 026-15

Commenter Juaneno Band of Mission Indians

Comment Native American consultation did not include descendents of Panhe or the listed above Tribal Council nor did

it recognize that the NAHC has listed it as Sacred Lands site Consultation should be reinitiated with knowledgeable Native

America descendants from Panhe and consultants familiar with tribal issues

Response Please see Response to Comment S5-60 for full discussion of the project Native American consultation process

Comment Number 026-16

Commenter Juaneno Band of Mission Indians

Comment As an internal Tribal government matter but relevant to the Project former tribal member/individual Mr Belardes

was removed from tribal membership several years ago 1997 and is not authorized to speak on behalf of or to represent the

Tribe He currently holds no elected or appointed position with the Tribe and is identified as an Individual and/or Former

Tribal Member Also as an internal tribal governmental matter The Tribes approved constitution does not provide for

chief There are more than 2700 members of the Tribe many of which are descendants from or living in the surrounding

areas known as the proposed project area who expressly do not recognize Mr Belardes as chief Chairman or in any other

official capacity inclusive of Most Likely Descendant as it relates to the Tribe or this project

Response Tribal consultation has included and will continue to include all tribal representatives listed by the NAHC and

Camp Pendleton Please see Response to Comment S5-60 for full discussion of the project Native American consultation

process

Comment Number 026-17

Commenter Juaneno Band of Mission Indians

Comment In closing we the tribe remain firm in exercising our sovereign rights in protecting our people while preserving

our few remaining sacred sites and cultural resources Defined relevance of tribal relations to this land is well documented

and is actively alive today through its descendents The projects alternatives as it is demonstrated stands as potential

catastrophic event to the people of the State of California Orange County San Diego County and the indigenous people of

the lands of Panhe The Juaneno Band of Mission Indians Acjachemen Nation

Response This comment expresses an opinion about the project and not comment on the environmental analysis for the

project The comment will be included as part of the record and made available to the decision makers prior to final

decision on the project

Comment Number 027-1

Commenter NAIOP

Comment NAJOP
applauds the Transportation Corridor Agencies in its efforts to provide alternatives that protect the

environment and minimize impacts to natural habitat and species We also commend your efforts to minimize disruption to

existing homes and businesses While each of the six build alternatives has advantages and disadvantages we believe theFAR EAST alternatives should be considered as providing the best balance between performance cost and environmental
protection

Response This comment expenses an opinion about the project and project Alternatives and is not comment on the
environmental analysis for the project This comment will be included as part of the record and made available to the decisionmakers prior to final decision on the project

Comment Number 028-1

Commenter Automobile Club of Southern California AAA
Comment The Automobile Club of Southern California supports the completion of the Orange County toll road system byextending the Foothill

Transportation Corridor from its current terminus at Oso Parkway to the 1-5 freeway commonlyknown as Foothill South We believe that the proposed project is needed to maintain and improve mobility and safety forcurrent and future residents businesses and visitors in south Orange County
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Traffic congestion on l5 in south Orange County is severe now and its getting worse every year Continuing growth in

Orange Countys population which is expected to increase by another 550000 over the next 15 years and increased inter-

regional trips require new and improved transportation facilities like Foothill South Without Foothill South traffic volumes

on I-S are projected to increase dramatically with 60% jump in the San Clemente area by 2025 This increase in traffic

congestion will result in more air pollution lower quality of life and diminished economic potential for the region

Significantly widening 1-5 to adequately handle increasing traffic and reduce area congestion is not realistic option Such

project would be much more expensive with cost estimates over $2.4 billion it would be more disruptive to local

communities with the relocation of more the 830 families and hundreds of businesses and because it lacks dedicated

funding source it would not likely receive funding approval for decades The proposed extension of the Foothill

Transportation Corridor offers much more cost effective and financially viable alternative with significantly less adverse

impacts to residents and businesses

In supporting the general Foothill South project we are not recommending specific alignment However of the nine

alternatives considered the three easterly routes appear to offer the greatest mobility benefits the least community impacts

and among the most reasonable cost estimates

Whichever final project and alignment is selected complete and adequate measures must be taken to minimize the impact on

the environment including natural areas native plant and animal species and water quality The TCA has demonstrated its

expertise and success in mitigating environmental impacts in and around its 51 miles of current toll road corridors The Auto

Club urges the TCA to continue its successful track record of mitigating construction activities and project impacts

throughout the Foothill South corridor It is also important to note the EIS/SEIR was prepared in collaborative process with

federal and state resource and environmental agencies to ensure that all of their comments were included and their concerns

addressed in the final draft document

Californias mobility is declining in the face of reduced transportation investments growing population and commerce and

wear and tear on our streets and freeways If we fail to adequately maintain improve and expand our transportation network

our whole economy and quality of life will be at risk Maintaining and improving mobility and safety in southern California

calls for maximum and efficient utilization of limited public and private resources The proposed extension of the Foothill

Transportation Corridor is strong step in the direction of maintaining and improving our quality of life and economic

prosperity

We look forward to our continuing partnership with the TCA and other transportation interests to move this project forward

and to improve mobility and safety in Orange County Please let me know if you have any questions or need any additional

information Thank you for your attention to this important matter

Response This comment expresses an opinion about the project and not comment on the environmental analysis for the

project This comment will be included as part of the record and made available to the decision makers prior to final

decision on the project

Comment Number 029-1

Commenter Hills for Everyone

Comment What is the impact of the FTC-S on ridership of the troubled San Joaquin Toll Road

Response Figures C-6 and C-9 in the SOCTIIP Traffic and Circulation Technical Report show daily traffic volumes on the

study area circulation system including the SJHTC under future traffic conditions based on the No Action Alternative i.e

without the FIC-S and the FEC-M Alternative i.e with the FTC-S respectively comparison of the two illustrations

indicates that the FTC-S is forecast to reduce ridership on the SJHTC by approximately 9000 vehicles per day from 1-5 to

north of Greenfield Drive

Comment Number 029-2

Commenter Hills for Everyone

Comment What is the impact of the non-competition clause of FTC-South on the ability of CalTrans to improve 1-5

Response Please refer to Common Response Cooperative Agreement- in this RTC
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Comment Number 029-3

Commenter Hills for Everyone

Comment What is the health and status of the mitigation measures enacted in the building of the other toll roads through

and aside 12 Orange County Regional Parks

Response There are 15 Regional Parks within the County of Orange These include Arroyo Trabuco Carbon Canyon

Clark Craig Featherly Irvine Mason Mile Square ONeill Orange County Zoo Peters Canyon Santiago Oaks Wieder

and Yorba Regional Parks Six of these parks are immediately adjacent to or within the nearby vicinity of toll road

The SJHTC SR-73 was not constructed through or adjacent to any designated County Regional Park therefore there were

no mitigation measures associated with constructing the toll road through park

The FFC-N SR-241 spans across ONeill Regional Park The bridge across Arroyo Trabuco Creek was recently widened

to accommodate an increase in toll road traffic Mitigation measures implemented as result of the construction include the

revegetation of coastal sage
scrub The revegetation sites are being monitored and will continue to be monitored until they

meet the performance standards outlined in the project permits All other mitigation measures for the project have been

fulfilled

The ETC SR-241 SR-261 and SR-l33 is directly adjacent to Peters Canyon Regional Park and within the vicinity of

Featherly Regional Park Irvine Regional Park the Orange County Zoo and Yorba Regional Park Mitigation measures

already implemented include the operation of 25 cowbird traps in perpetuity Historically the placement of these traps have

included Featherly Irvine and Peters Canyon Regional Parks The ETC trapping program has been very successful in

catching record numbers of cowbirds

Comment Number 029-4

Commenter Hills for Everyone

Conunent What measures will TCA take to ensure the long term viability of the mountain lion in the Santa Ma
Mountains

Response The Draft EIS/SEIR analyzes habitat fragmentation and its effects on general wildlife as well as on sensitive

species Refer to discussions on habitat fragmentation and wildlife corridors in Section 4.11.1.4 pages 4.11-10 to 4.11-12

and Section 4.11.3.2 pages 4.11-29 and 4.11-30 in the Draft EIS/SEIR Mitigation measure WV- 16 pages 4.11-50 and

4.11-51 discusses the specifications for wildlife movement bridges and undercrossings which will be reviewed and

approved by the resource agencies prior to or in conjunction with the regulatory permit process

Relatively little usable habitat exists for wide-raning species such as mountain lions in the area but of any SOCTIIP
Alternative in comparison to the extensive open space occurring to the east Nevertheless data from studies conducted along

the ETC following its completion has shown that there is considerable amount of wildlife in that study area using the

undercrossings Documentation of wildlife using the ETCs undercrossings includes among others mountain lion bobcat

coyote gray fox and mule deer This usage demonstrates the overall success of the undercrossings in allowing continued

wildlife movement throughout the region thereby helping to ensure the viability of local wildlife populations

Comment Number 029-5

Commenter Hills for Everyone

Comment What is the long term economic impact on the State CalTrans on the maintenance of the toll roads given their

financing difficulties and bonding costs

Response The TCA is responsible for design and construction of the project which will be financed by development impact

fees and grant fund bonds to be issued by the TCA If corridor Alternative is selected for implementation the TCA will

fund the mitigation program through the issuance of bonds for the project

Maintenance will be the responsibility of Caltrans once the facility is transferred to the State Consistent with the

Cooperative Agreement for the Foothill Transportation Corridor FTC between the State of California Caltrans and
Foothill/Eastern Transportation Corridor Agency F/ETCA entered into on May 13 1993 the State agreed that any and all

costs of State in connection with maintenance and operation of the project and oversight of right-of-way design and
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construction activities will be borne by the State Maintenance budgets for the facility are expected to be addressed by the

local Caltrans District Office and Caltrans regional headquarters

Caltrans is responsible for maintaining state highways if the facility was built without toll financing Caltrans would still be

responsible for maintaining it as state highway

Comment Number UI-i

Commenter OCFA

Comment Thank you for the opportunity to review the SOCTIIP DEIRJEIS The overall project will not require additional

public safety resources for the Orange County Fire Authority portion of the project While no additional public safety

resources are needed as result of this project all standard conditions and guidelines will be applied to the project during the

normal review process

Response The TCA acknowledges the OCFA statement that no additional OCFA public safety resources are needed as

result of the proposed project As stated in this comment letter all OCFA standard conditions and guidelines related to fire

safety would be applied to the project during the normal review process

Comment Number UI -2

Commenter OCFA

Comment The Orange County Fire Authority recommends the following for public safety accesses and emergency services

response

Hydrants Due to the placement of the alternatives in the wildland interface areas which are within Very High Fire Severity

Hazard Zone we recommend adding water points to the area at strategic locations

Response The preliminary design of the corridor Alternatives does not include fire hydrants or water sources along the

alignments If corridor Alternative is selected for implementation the TCA will work with the OCFA to assess whether

hydrants and water sources can be incorporated within the defined footprint of the corridor However at this time the TCA

cannot commit to providing hydrants and waters sources as part of the corridor Alternatives Further any environmental

assessment and documentation for the installation of the hydrants and water sources would be the responsibility of the OCFA

and not the TCA

Comment Number U1-3

Commenter OCFA

Comment Turn arounds Long stretches of roadway without emergency access tumarounds cause delays in emergency

response Please plan emergency all weather access for heavy equipment turnarounds

Response The preliminary design of the corridor Alternatives does not include turnarounds for heavy equipment along the

alignments If corridor Alternative is selected for implementation the TCA will work with the OCFA to assess whether

such turnarounds can be incorporated within the defined footprint of the corridor However at this time the TCA cannot

commit to providing heavy equipment turnarounds as part of the corridor Alternatives Further any environmental

assessment and documentation for the installation of heavy equipment turnarounds would be the responsibility of the OCFA

and not the TCA

Comment Number UI-4

Commenter OCFA

Comment Helicopter Landing Zone Consider adding Helicopter Landing Zones to the project in the back country area

where there are no offramps for Air Ambulances to respond for accidents

Response If corridor Alternative is selected for implementation the TCA will work with the OCFA to assess whether

helicopter landing pads can be incorporated within the defined footprint of the corridor However at this time the TCA

cannot commit to providing helicopter landing pads as part of the corridor Alternatives Further any environmental

assessment and documentation for helicopter landing pads would be the responsibility of the OCFA and not the TCA
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Comment Number U2-1

Commenter Capistrano Unified School District

Comment Several schools have been identified as located within disturbance limits of the proposed alignments As result

the project proposes temporary and permanent impacts which would mean the loss of use and in some cases loss of acreage

from an existing school site Mitigation Measures PS-14 and PS-15 require negotiation with schools or school districts on

compensation for permanent acquisition or temporary use of property The District strongly urges early consultation and

negotiation once an alignment has been selected in order to minimize the impacts to these schools Every effort must be made

to protect the educational environment of the students with the least amount of disruption

Response Mitigation measures PS-l4 and PS-15 in Section 4.24 in the Draft EIS/SEIR are revised to incorporate early

consultation with affected school districts regarding compensation for permanent acquisition or temporary use of property

Initiation of consultation will occur during final design following selection of an Alternative The modified mitigation

measures are provided below

Measure PS- 14 Direct Permanent Impacts on Schools Consistent with requirements of the Uniform Relocation Assistance

and Real Property Acquisition Policies Act of 1970 the TCA or other implementing agency/agencies will negotiate with the

school districts or private schools whose facilities will be permanently acquired to determine appropriate action and/or

compensation to mitigate for the permanent acquisition Consultation will be initiated during final design following selection

of an alternative

Measure PS- 15 Direct Temporary Impacts on Schools Consistent with requirements of the Uniform Relocation

Assistance and Real Property Acquisition Policies Act of 1970 the TCA or other implementing agency/agencies will

negotiate with the school districts whose facilities will be temporarily removed during construction to determine appropriate

action and or compensation to mitigate for the temporary use Consultation will be initiated during final design following

selection of an alternative

Comment Number U2-2

Commenter Capistrano Unified School District

Comment All efforts should be made to minimize the amount of school property impacted by the proposed project This

includes impacts considered temporary such as construction impacts and more importantly the permanent loss of school

property Alternatives that result in the permanent loss of school facilities should be avoided

Response The Alternatives evaluated in the Draft EIS/SEIR were designed to minimize impacts to school properties

Mitigation measure PS-i addresses the refinement of design during the final design phase of the project to further reduce

temporary and/or permanent impacts to the extent feasible and to provide compensation for temporary use and permanent

acquisition of property

Comment Number U2..3

Commenter Capistrano Unified School District

Comment Tesoro High School

Alternatives CC CC-ALPV and A7C-ALPV identify permanent impacts to land used for landscaping access road and

parking It should be noted that part
of the Districts mitigation requirements for impacts to biological resources associated

with the construction of Tesoro High School included the installation of low flow stream This low-flow stream is located

in front of the school and separates the parking lot from the street or access road This area was mitigation required under

the terms of the Streambed Alteration Agreement and the Army Corps of Engineering Permit for the construction of the High

School Disturbance of this area must be avoided

Response None of the SOCTIIP Alternatives disturbance limits will impact the wetland mitigation area adjacent to the

Tesoro High School property Specifically the Preferred Alternative will not impact the Tesoro wetland
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Comment Number U2-4

Commenter Capistrano Unified School District

Comment Additionally there is current parking shortage and any reduction of parking spaces would negatively affect the

school All efforts should be made to ensure that the proposed project results in no net loss of parking spaces

Response The Alternatives evaluated in the Draft EIS/SEIR were designed to minimize impacts to school properties

Should corridor Alternative be selected for implementation every effort will be made to avoid net loss of parking spaces

at Tesoro High School Mitigation measure PS-I addresses the refinement of design during the final design phase of the

project to further reduce temporary and/or permanent impacts to the extent feasible

Comment Number U2-5

Commenter Capistrano Unified School District

Comment San Clemente High School

Implementation of Alternatives CC and 1-5 would be detrimental to the successful operation of San Clemente High School It

would result in the permanent take of approximately 6.0 acres including part of track adjacent to 1-5 ball fields tennis

courts and handball courts and the temporary use of 7.0 acres of these facilities during construction These impacts would

require the displacement or closure of these facilities This would be an adverse and significant impact to the High School

Response As described in Section 4.24.3 Impacts Related to Public Services and Utilities and Table 7.25-I the CC

Alternative would result in the permanent acquisition of 2.4 ha 6.0 ac and the temporary loss of use of 2.8 ha 7.0 ac of

sports facilities at San Clemente High School The 1-5 Alternative would result in the temporary loss of use and permanent

acquisition of 2.0 ha 5.0 ac of sports facilities at San Clemente High School These impacts have been identified as adverse

and significant following mitigation

Comment Number U2-6

Commenter Capistrano Unified School District

Comment San Juan Hills High School

San Juan Hills High School is currently under construction with revised estimated opening date of August 2006

Alternative AlO would result in permanent impacts to acre of school property It should be noted that high voltage

electrical transmission lines and towers are located immediately east of the school site along La Pata Avenue Page 4.24-47

of the EIS/SEIR identifies need to relocate or add 18 towers 10 poles and 12 pair poles Per an Initial Study and Addendum

to Final Revised and Recirculated Environmental Impact Report for Whispering Hills dated September 26 2002 350 foot

setback from these transmission lines has been established in accordance with State requirements High voltage transmission

lines cannot be moved any closer to San Juan Hills High School If this alternative is selected TCA should work closely with

the District to ensure that high voltage transmission lines are not moved closer to the school site

Response It is acknowledged that the TCA if corridor Alternative is selected or other implementing agency if non-

corridor Alternative is selected is required to comply with all of the state federal and local regulations related to movement

relocation and siting of relocated high power transmission lines including all regulations for school setbacks from the

transmission lines Additional information regarding utility relocations is provided throughout the Final EIS/SEIR

Comment Number U2-7

Commenter Capistrano Unified School District

Comment Las Flores

Page 4.24-46 identified Las Flores as an Elementary School It should be noted that there are two schools located on the same

property Las Flores Middle School and Las Flores Elementary School Please revise the language on page 4.24-46 to

accurately reflect the Districts facilities

There are currently 2.423 students in grades K-8 at Las Flores Elementary and Middle Schools located on approximately

20.02 acres The permanent loss of 5.2 acres associated with Alternative AlO would reduce the student-to-acre density from

121.03 to 163.49 Such student-to-acre density would be detrimental to the operation of the school and would make State
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SOCTJJP Response to Comments Section 3.0

mandated physical education requirements especially involving activities on turf play areas nearly impossible This

alternative should be avoided

Response The text in Section 4.24 related to Las Flores Elementary School is revised to reflect the presence
of both an

elementary and middle school on the site as follows

Section 4.24.1.1 Affected Environment Related to Public Services

Five existing Capistrano Unified School District CUSD campuses are within the disturbance limits or within 76 250 ft

of the disturbance limits of various SOCTIIP Build Alternatives and are shown on Figure 4.24-3 Part of the campus shared

by the Las Flores Elementary School and the Las Flores Middle School at 25862 Antonio Parkway in Las Flores is in the

disturbance limits of the AlO Alternative and part of the San Juan Elementary School campus at 31642 El Camino Real in

San Juan Capistrano is in the disturbance limits of the I-S Alternative Parts of the campuses of San Clemente High School

at 700 Avenida Pico and Ole Hanson Elementary School at 189 Avenida La Cuesta in San Clemente are in the disturbance

limits of the CC and I-S Alternatives Tesoro High School at the south terminus of the existing FTC south of Oso Parkway

opened on September 2001 This campus is west of and within the disturbance limits or within 76 250 ft of the

disturbance limits of the FEC-W FEC-M CC CC-ALPV A7C-ALPV and A7C-FEC-M Alternatives Capistrano Valley

High School at 26301 Via Escolar in Mission Viejo is within 76 250 ft of disturbance limits of the 1-5 Alternative

Section 4.24.3.9 Arterial Improvements Only AIO Alternative

Las Flores Elementary School and Las Flores Middle School in the CUSD share the same campus adjacent to Oso Parkway

The property of these schools is within the temporary disturbance limits of the AlO Alternative and this Alternative would

result in the permanent take of 2.1 ha 5.2 ac and temporary use of 2.5 ha 6.2 ac of property most of which is open playing

fields as shown in Table 4.24-1 This direct impact would be adverse because there is no property on site or in proximity to

the schools where these outdoor play uses could be relocated

Comment Number U2-8

Commenter Capistrano Unified School District

Comment San Juan Elementary School

The 1-5 alternative would result in the temporary loss of use and permanent acquisition of 1.3 acres including permanent

buildings and portable buildings In addition the location of this school directly adjacent to the 1-5 freeway would result in

significant impacts related to noise and air quality both short term and long term This alternative should be avoided

Response It is acknowledged that the 1-5 Alternative would result in the temporary loss of use and permanent acquisition of

0.5 ha 1.3 ac of the San Juan Elementary School including two permanent buildings and two portable buildings These

impacts are identified as adverse and significant following mitigation Noise impacts are to San Juan Elementary School

resulting from implementation of the 1-5 Alternative would be mitigated by construction of sound wall It is acknowledged

that schools are an especially sensitive receptor for air quality due to the young age
of the students and high levels of activity

that can occur on play fields An extensive mitigation program is provided in the Draft EIS/SEIR for the control of

construction-related air emissions pages 4.7-47 to 4.7-49 These measures go beyond what is normally required by the

SCAQMD Expanded measures have been added for the control of construction emissions as discussed in Response to

Comment F5-29 Response to Comment F5-29 provides the specific language for the expanded mitigation measures Even

with the extensive mitigation proposed construction emissions have been identified as significant adverse impact after

mitigation in Section 4.7.4.2 in the Draft EIS/SEIR

Comment Number U2-9

Commenter Capistrano Unified School District

Comment Noise

Mitigation Measure N-3 relates to control of noise levels at schools Again the District requests early coordination with TCA

to identify and implement noise control measures with the least disruption of the educational environment The District

supports the limitation of excessive noise producing construction activities to the summer months and nighttime hours when

school is not in session Additional sound attenuation such as modification to classroom structures may be deemed
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SOCTIP Response to Comments Section 3.0

necessary Any noise created by the proposed project with the potential to upset or bring about interruption of academic

activities should be considered significant impact

Response Implementation of mitigation measure N-3 is intended to ensure that noise-generated construction activities will

not result in any upset or interruption of academic activities and therefore will not result in significant impact Refer to

Response to Comment 024-74 for the language of mitigation measure N-3

Comment Number U2-IO

Commenter Capistrano Unified School District

Comment Long-term noise impacts associated with the operation of the toll road must also be mitigated to level of

insignificance Interior noise standards established by local noise ordinances and the Department of Education guidelines

must be met TCA must ensure that noise generated by the toll road does not exceed those standards within classroom spaces

The District requests TCA coordination during the Final Noise Analysis once an alternative has been selected The Final

Noise Analysis should include an assessment of anticipated interior noise levels and should identify feasible mitigation to

attenuate sound to the identified standards mitigation measure should be added to reflect this condition

Response The following text is added by reference to mitigation measure N-7 on Page 4-6.22 in the Draft EIS/SEIR The

Final Noise Analysis shall also assess interior noise levels at any schools along the selected alignment to ensure that local and

state standards for classroom noise levels are not exceeded by noise generated by the project

Comment Number U2-11

Commenter Capistrano Unified School District

Comment Air Quality

Short term construction impacts will occur to all schools located adjacent to any proposed alignments Dust from grading

operations and vehicle emissions will result in air quality impacts which should be identified and mitigated using standard

construction practices to minimize the impact In addition the District recommends that grading operations near schools be

conducted during the summer months and during hours when school is not in operation

Response An extensive mitigation program is provided in the Draft EIS/SEIR for the control of construction-related air

emissions pages 4.7-47 to 4.7-49 These measures go beyond what is normally required by the SCAQMD Expanded

measures have been added for the control of construction emissions as discussed in Response to Comment F5-29 Response

to Comment F5-29 provides the specific language for the expanded mitigation measures Even with the extensive mitigation

proposed construction emissions have been identified as significant adverse impact after mitigation in Section 4.7.4.2 in

the Draft EIS/SEIR

Comment Number U2-12

Commenter Capistrano Unified School District

Comment Long term air quality impacts will result from vehicle emissions related to traffic on the tollway This will be

significant and unavoidable impact

Response Refer to Response to Comment U2-8 for response to air quality impacts on schools

Comment Number U2-13

Commenter Capistrano Unified School District

Comment Correction

The number of CUSD facilities is listed incorrectly on page 4.24-7 Please revise the EIS/SEIR to accurately reflect the

number of schools within the District

36 elementary schools

10 middle schools

high schools including the San Juan Hills High School which is currently under construction
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SOCTIIP Response to Comments Section 3.0

Response The text in Section 4.24.1.1 is revised to show the current number of schools in the Capistrano Unified School

District CUSD and to indicate that the San Juan Hills High School is currently under construction as follows

CUSD facilities include 36 elementary schools 10 middle schools six high schools including the San Juan Hills High

School which is currently under construction one alternative education campus and one adult education campus

Future CUSD facilities in the SOCTIIP study area include the San Juan Hills High School currently under construction in

the Whispering Hills residential development in San Juan Capistrano west of Avenida La Pata south of Ortega Highway

Comment Number U2-14

Commenter Capistrano Unified School District

Comment Finally any potential alteration of school access must be coordinated well in advance with the District This

includes construction related street closures which would impact access by school buses and private vehicles

Response Mitigation measure PS-14 addresses direct permanent impacts on schools and mitigation measure PS- 15 addresses

direct temporary impacts on schools These measures include direct impacts to access on school properties and are revised to

include initiation of consultation during final design following selection of an Alternative as shown in Response to Comment

U2- Mitigation measure CT-I in Section 3.6.3 Mitigation Measure Related to Construction Traffic Impacts includes the

identification of alternative routes and routes across the construction areas for emergency and school vehicles to be developed

in coordination with the affected agencies These routes would be developed during final design following selection of an

Alternative
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SOCTIIP Response to comments

SECTION 4.0 RESPONSE TO PUBLIC COMMENTS

Comment

Number Commenter

Date

Wrttten

Date

Received

at TCA Issues Draft Response

This an opinion
about the project

pi-i Neuman Fred 5/24/04 5/19/04 Socioeconomic Opposes impact of

Alternatives that would go through San

Clemente Prefers FEC-M

expresses

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Sections 4.4 of the Environmental Impact Statement

Subsequent Environment Impact Report EIS/SEIR

for information regarding socioeconomic impacts to

the City of San Clemente

This an opinion
about the project

P2-i Meredith Bonnie 5/20/04 5/24/04 Prefers Alternatives FEC-M FEC-W or

A7C-FEC-M Opposes connecting

SR-241 to 1-5 at Avenida Pico

expresses

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

of Letter P1 Please see
P3-1 Neuman Fred 5/24/04 5/26/04 Socioeconomic Opposes impact of

Alternatives that would go through San

Clemente Prefers Alternative FEC-M

Letter P3 duplicate

Response to Comment P1 -1

about the project
P4-1 Craig Cathy

P5-I Mead Jean

P61 Phelps Mr and

Mrs Franklin

6/3/04 Traffic Prefers Alternatives FEC-M

FEC-W or A7C-FEC-M Opposes

connecting SR-241 to 1-5 at Avenida

Pico or Avenida Vista Hermosa

This comment expresses an

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts to traffic and circulation

about the project5/28/04 6/3/04 Prefers Alternative FEC-W then

Alternative FEC-M

Alternative based

This comment expresses an opinion

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

p_o final decision on the project

The comments opinions about the project and
-- opposes CC on

potential residential displacement and

reduced quality of life Recent increases

in home values make the Alternatives

that displace residents less attractive

Prefers one of the eastern Alternatives

express

are not specific to the environmental analysis for the

project These comments will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Right-of-Way Cost Estimates Technical Report 2003

PD Consultants and Relocation impacts
Technical

Section 4.0
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SOCTIIP Response to Comments
Section 4.0

Notes an error in the estimated

construction costs for the CC Alternative

1.124 million published in the Draft

EIS/SEIR overview

Suggests additional Alternative

alignments be considered

Residential displacement and Quality of

Life

Opposes CC Alternative and supports

FEC-M FEC-W and A7C-FEC-M

Alternatives

Socioeconomics Quality of Life and

Traffic Supports A7C-FEC-W and

FEC-M Alternatives Opposes A7C-

ALPV CC CCALPV AlO and 1-5

Alternatives

Supports FTC-S

Report PD Consultants for more information

about right of way costs for each Alternative

In Table 2.4-10 of the Draft EIS/SEIR the estimated

construction cost for the Initial CC Alternative is

correctly listed as 1124 million

This comment expresses an opinion about the project
and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Refer to

Common Response Alternatives- for more

information on the range of alternatives considered

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project See

Section 4.0 of the EIS/SEIR for more information

about the environmental impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Sections 3.0 and Section 4.4 of the EIS/SEIR for

information
regarding impacts of the Alternatives to

traffic/circulation and socioeconomics respectively

This comment
expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project
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Comment Date

Date

Received

Number Commenter Written at TCA Issues

6/7/046/1/04

6/3/04

P7-1 Wright Jr Royce

P8-I No Name

P9-i Pick Richard and Marjorie

P10-1
Huggett David

P11-i Clock Ralph

6/7/04

6/9/046/8/04

6/9/04 6/10/04

6/9/04 6/14/04



Section 4.0
SOCTJIP Response to Comments _________________________________________________________________________________

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

P12-i Wyse Kenneth and Vivien 6/12/04 6/14/04 Visual Resources Wildlife and Cost

Section 4.2 2.2 Adverse environmental

impact of the FEC-W and A7C-FEC-M

Alternatives on The Donna ONeiii Land

Conservancy

Mountainous terrain would increase

estimated costs for the FEC-W and

A7C-FEC-M Alternatives

Inconsistency with existing plans

Opposes all Alternatives except FEC

See Responses to Comments F4-18 F5-i L7-3

020-8 021 62 021-66 021-67 and 021-6Q and

Attachment 10 to this Response to Comments RTC
document

Section 2.4 of the EIS/SEIR contains information

regarding project costs

13-1 Green Jim and Nancy

Carpenter M.D Charles and

Chirapha

6/17/04

6/18/04

6/18/04 Traffic Supports FEC-M FEC-W and

A7C-FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts to traffic and circulation

P14-I 6/21/04 Visual Resources Opposes A7C-

ALPV CC and CC-ALPV Alternatives

Supports FEC-M FEC-W and A7C-

FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.18 of the EIS/SEIR for information

regarding impacts to visual resources

P15-i Handy Richard 6/17/04 6/21/04 Traffic Noise Wildlife Recreation and

Residential Displacement Opposes the

CC CC-ALPV and A7C-ALPV

Alternatives and supports the FEC-M
FEC-W and A7C-FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

P16-i Dahlmeier Shannon 15/04 612l04 Residential Displacement and Quality of

Life Opposes CC Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers
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SOCTIIP Response to Comments Secion 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

prior to final decision on the project Please see

Section 4.4 of the EIS/SEIR for information regarding

projected residential displacement of each

Alternative

P17-i Hirasuna Alan and Teresa 6/18/04 6/21/04 Traffic and Circulation Noise and

Socioeconomics Opposes CC
Alternative Supports FEC-M FEC-W
and A7C-FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

18-1 Jassim Fans and Faria 6/20/04 6/23/04 Strongly opposes CC Alternative Also

opposes A7C-ALPV and CC-ALPV
Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

19-1 Kelley John and June 6/20/04 6/23/04 Opposes all build Alternatives This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

P20-i Roccio Elaine 6/20/04 6/23/04 Supports FTC-S and expansion of

Ortega Highway

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project
P21-i RofufE Ifresham 6/21/04 6/23/04 Supports FTC-S This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

P22-i Sekutera Jon Janis and Jenna 6/20/04 6/24/02 Community Cohesion Displacement

and Quality of Life Opposes all build

Alternatives Strongly opposes CC
A7C-ALPV and CC-ALPV

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 of the EIS/SEIR for information regarding

socioeconomic impacts of the Alternatives
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Section 4.0

Quality of Life and Socioeconomics

Opposes CC Alternative Supports

FEC-M FEC-W and A7C-FEC-M

Alternatives

Traffic Circulation Noise

Socioeconomics Air Quality Visual

Resources and Health Hazards Opposes

CC A7C-ALPV and CC-ALPV

Alternatives Supports FEC-M FEC-W

and A7C-FEC-M Alternatives

Traffic Circulation Noise

Socioeconomics Air Quality Visual

Resources and Health Hazards Opposes

CC A7C-ALPV and CC-ALPV

Alternatives Supports FEC-M FEC-W

and A7C-FEC-M Alternatives

Personal Impacts Wetlands

Socioeconomics and Quality of Life

Opposes CC A7C-ALPV and CC
ALPV Alternatives Supports FEC-M
FEC-W and A7C-FEC-M Alternatives

Socioeconomic Noise Pollution Visual

Resources and Traffic and Circulation

Opposes CC A7C-ALPV CC-ALPV

and AIO Alternatives Supports FEC
FEC-W and A7C-FEC-M

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 of the EIS/SEIR for information regarding

socioeconomic impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.10 and Section 4.4 of the EIS/SEIR for

information regarding impacts to wetlands and

socioeconomics respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P\TCA53 \RTC\PubIiC\DraftPUbICReSP0flSeTeb0c 1/21 IO5

Comment

Date

Date Received

Number Commenter Written at TCA Issues Response

6/22/04 6/24/04

6/21/04 6/25/04

P23-I Thrapp Gary

P24-I Longobardo Richard

P25-1

P26-1 Patterson Dale

Thrapp Judy 6/22/04 6/25/04

6/24/04 6/28/04

P27-I Mahshi Ziad and Helen 62404 6/28/04
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SOCTIIP Response to Comments ---- Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

P28-i Pearce Laer 6/23/04 6/28/04 Traffic Circulation Air and Water

Quality Socioeconomics Energy

Wildlife Corridors and Mitigation

Opposes CC A7C-ALPV CC-ALPV
AlO and 1-5 Alternatives Supports

FEC-W and A7C-FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 8.0 of the EIS/SEIR lists and describes

mitigation measures

See Responses to Comments F4-18 F5-ll L7-3

020-8 02 1-62 02 1-66 02 1-67 and 02 1-69 and

Attachment 10 to this RTC document

P29-i Bare Donald and Helen 6/23/04 6/28/04 Traffic Circulation and Residential

Displacement Supports FEC-M

Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and 4.4 of the EIS/SEIR for information

regarding impacts of the Alternatives to

traffic/circulation and residential displacement

P30-1

P31-i

Colombatte Joe and Joyce 6/26/04 6/29/09 Traffic and Displacement Opposes CC
A7C-ALPV CC-ALPV and ALO

Alternatives Supports FEC-M FEC-W
and A7C-FEC-M Alternatives

respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and 4.4 of the EIS/SEIR for information

regarding impacts of the Alternatives to

traffic/circulation and residential/non-residential

displacement respectively

Staley Virginia 6/25/04 6/29/04 Displacement Opposes CC A7C-

ALPV CC-ALPV and AlO

Alternatives Supports FEC-M FEC-W

and A7C-FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 of the EIS/SEIR for information regarding

displacement impacts of the Alternatives to residents
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SOCTIIP Response to Comments

Comment

Number Commenter

P32

FORM LETTER

Orange County

Association of

Realtors

P32-lA Dobson Bonnie ________

P32-lB Scarberrv Linda

P32-IC Sorensen Kathleen

P32-iD Gonili Haidem

P32-1E Allen Carol Sue

P32-IF Hunt Nanc ________

P32-lG Henkelrath Jan _______

P32-1H er Jim

P32-Il Pierce Arlene

P32-1J Kent Rose Marie Davis

P32-1K No Comment

P32-iL Fre Sally ___________ ______

P32-1M Larkin James

P32-iN Tsen Ma ha

P32-10 Luon Jeannie

P32-1P Sovza Ronald

Tamblin Sunn _____

P32-1R Del eize _____

P32-iS Tamblin Harold

P32- iT Mazeika Ton

P32-lU Van Holt Ma

P32-1V Banks Maria Elena

P32-lW Wilkin Michele

P32-1X Surt Frances _______________

P32-1Y Bartlett Mike _____

P32-1Z Bartlett Lisa

P32-IAA Kulemin Seon

P32-IBB Miles Teresa _________

P32-iCC Tiet en Jean

P32-1DD Lon Shine

P32-lEE Dohe Sail

P33-1 Stansel Doyle and Lois

Date

Date Received

Written at TCA

6/25/04 7/1/04

6/25/04 7/3/04

6/25/04 7/7/04

-- 7/12/04

-- 7/13/04

-- 8/2/04

-- 8/2/04

8/2/04

8/2/04

-- 8/2/04

-- 8/2/04

.-- 8/2/04

-- 8/2/04

-- 8/2/04

Traffic Circulation Displacement and

Quality of Life Supports FTC-S

Opposes CC AlO and 1-5 Alternatives

Socioeconomic Traffic Circulation and

Displacement Opposes CC A7C-

ALPV CC-ALPV and AlO

Draft Response

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the ELS/SEIR for

information regarding impacts
of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

Issues

Section 4.0

6/25/04 6/29/04

8/2/04

8/2/04

8/2/04

8/2/04

8/2/04

8/2/04

8/2/04

8/2/04

8/2/04

8/2/04

8/2/04

8/2/04

6/19/04

8/2/04

6/30/04

P\TCA53 \RTC\PubIic\Draf1PubIicResP0nseTabkd0c
21 O5

4-7



SOCTIIP Response to Comments
Section 4.0

Supports FTC-S

Traffic Circulation Envirotmental

impacts Evacuation Routes

Displacement Socioeconomics Quality

of Life Noise Air Quality and Costs

Opposes CC CC-ALPV A7C-ALPV
AlO 1-5 and No-Action Alternatives

Supports FEC-M FEC-W and A7C-
FEC-M Alternatives

Visual Resources and Soc ioeconomics

Oppose CC CC-ALPV and A7C-

ALPVAlternatives

Personal impacts Traffic and

Circulation Supports FTC-S Oppose

CC CC-ALPV and A7C-

ALPVAlternatives Support FEC-M
FEC-W and A7C-FEC-M Alternatives

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 of the EIS/SEIR contains information

regarding project costs

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 and Section 4.18 of the EIS/SEIR for

information regarding impacts of the Alternatives to

visual resources and socioeconomics respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

P\TCA53 I\RTC\Public\Draft.publ icResponselable doc 11/21 /05 4-8

Date
Comment

Date Received
Number Commenter Written at TCA Issues Draft

Alternatives

6/26/04 6/30/04

6/30/04

Opposes CC A7C-ALPV CC-ALPV
and AlO Alternatives

6/28/04

P34-i
Glatt David and Joan

P35-i
Simpson Dave

P36-1

P37-i Marlowe Dwayne and Ten

P38-i

7/1/04

7/1/04

6/28/04 7/1/04



SOCTIIP Response to Comments Section 4.0

Draft Response

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 4.0 and Section 8.0 include the project

mitigation measures

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and 4.4 of the EIS/SEIR for information

regarding impacts of the Alternatives to traffic

circulation and residentiallnon-residential

displacement respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Comment

Number Coinmenter

Date

Written

p39-I Hurt Thomas

Date

Received

at TCA

6/28/04

issues

7/1/04

P40-1 Tengdin John

Supports FTC-S Opposes CC CC
ALPV A7C-ALPV AIO 1-5 and No-

Action Alternatives Supports FEC-M
FEC-W and A7C-FEC-M Alternatives

6/30/04 7/2/04 Water Quality Traffic and Circulation

and Mitigation Supports FEC-M

Opposes CC A7C-ALPV CC-ALPV
AlO and 1-5 Alternatives

6/29/04 7/2/04 Traffic Circulation Security and

Wildlife Supports FEC-M FEC-W and

A7C-FEC-M Alternatives

P41-i Stewart Joyce

P42-I Myers Norma

eill

7/1/04 7/8/04 Traffic Circulation and Displacement

Supports FTC-S Opposes CC A7C-

ALPV CC-ALPV and AlO

Alternatives

7/1/04 7/3/04 Community Cohesion Displacement

Socioeconomics Noise Traffic

Circulation Visual Resources and Green

Space Opposes CC A7C-ALPV and

CC-ALPV Alternatives Supports FEC-

P\TCA53 \RTC\Pubhc\Draft-PUbiiCReSP0flSeTa0 It 05
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SOCTIIP Response to Comments Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

Alternative Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

p44-i Taylor Carol and Steven 7/1/04 7/3/04 Same text as Letter P43 Please see Response to Comment P43-1
P45-I

Miller Mrs Harry 7/1/04 7/3/04 Noise and Personal Impacts Opposes I-

Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.6 of the EIS/SEIR for information regarding

P46-i Eaton William and Leola 7/2/04 7/7/04 Supports FEC-M FEC-W and A7C-

FEC-M Alternatives

impacts of the Alternatives to noise

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

P47-i
Tiscareno Arnold and Ana 7/2/04 7/7/04 Air Quality Socioeconomic Noise

Traffic Circulation and Project Costs

Opposes CC A7C-ALPV CC-ALPV

and AlO Alternatives

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 of the ELS/SEIR contains information

P48-i

P49-i

Hubler G.E and Shirley 7/2/04 7/7/04 Quality of Life Aesthetics Noise

Socioeconomics Visual Resources and

Project Costs Opposes AIO

Alternative Supports FEC-M FEC-W

or A7C-FEC-M Alternatives

regarding project costs

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives Section

2.4 of the EIS/SEIR contains information regarding

project costs

Campbell Gerald and Zen 7/3/04 7/7/04 Opposes CC Alternative Supports

FEC-M FEC-W or A7C-FEC-M

Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers
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SOCT/IP Response to Comments
Section 4.0

Reisdorf first name illegible

and Karen

Air Quality Safety Traffic Circulation

Project Costs Noise and Quality of Life

Opposes CC A7C-ALPV CC-ALPV

and AlO Alternatives Supports FEC-W

and FEC-M Alternatives

Quality of Life Socioeconomics Visual

Resources Traffic Noise and Air

Quality Opposes CC A7C-ALPV CC
ALPV and AlO Alternatives

Schools Quality of Life Aesthetics Air

Quality Noise Residential

Displacement Visual Resources and

Land Use

Costs Residential Planning and Purpose

and Need Opposes all Alternatives

Supports completion of La Pata and an

eastward route to 1-15

mmunity Cohesion Displacement

Socioeconomics Noise Traffic

Circulation Visual Resources and Green

Space Opposes CC A7C-ALPV CC-

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project
Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 of the EIS/SEIR contains information

regarding project costs

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 1.0 of the ES/EIR for information regarding

the purpose need and planning of the Alternatives

Section 2.4 of the ELS/SEIR contains information

gding project costs

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project
This comment will be included as part of

the record and made available to the decision makers

Comment Date

Number Commenter Written

Date

Received

at TCA Issues Draft Response

6/10/04 07/07/04Wood Steve and Janie

P51-i Hoiland Robert 7/2/04 7/7/04

P52-i Hemler Margaret
6/29/04 7/7/04

P53-i
7/5/04 7/7/04

P54-1 schnabl Jennhter 75/04 717/04
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SOCTIIP Response to Comments
Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

ALPV and 1-5 Alternatives Supports

FEC-M Alternative

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics
P55-i Orr John and Natsuko -- 7/7/04 Supports RTC-S Opposes CC A7C-

ALPV and CC-ALPV Alternatives

Supports FEC-M FEC-W or A7C-FEC-

Alternatives Requests TCA build

toll road from San Clemente/San Juan

Capistrano to Lake Elsinore

This comment expresses an opinion about the FTC-S

project and other traffic concerns The comment is

not specific to the environmental analysis for the

project This comment will be included as part of the

record and made available to the decision makers

prior to final decision on the project
P56-I McDermott Frank and Carrjne 7/3/04 7/7/04 Traffic Circulation Community

Cohesion and Socioeconomics

Opposes CC A7C-ALPV CC-ALPV
and AlO Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics
P57-1

P58-1

P59-i

Name illegible 7/2/04 7/7/04 Community Cohesion Cost

Socioeconomics Air Quality Traffic

Circulation and Security Opposes CC
A7C-ALPV and CC-ALPV Alternatives

This comment
expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 of the EIS/SEIR contains information

regarding project costs

Ferguson Jim and Judy 7/4/04 7/7/04 Socioeconomic Impacts and Visual

Resources Opposes CC A7C-ALPV

and CC-ALPV Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 and Section 4.18 of the EIS/SEIR for

information regarding impacts of the Alternatives to

socioeconomics and visual

Herendeen Dr and Mrs Dale 7/5/04 7/7/04 Opposes CC A7C-ALPV and CC-

ALPV Alternatives Supports FEC-M
FEC-W and A7C-FEC-M Alternatives

resources

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as of

P\TCA53
l\RTC\Public\Draft-PubljcResponseTabjedoc 1/2 1/05 4-12



Section 4.0
SOCTIIP Response to Comments

Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

Kosinski Julie 7/5/04 7/7/04 Displacement Noise Air Quality

Visual Resources Natural Resources

Visual Resources Open Space Wildlife

Traffic and Circulation Opposes all

Alternatives Suggests opening Avenida

La Pata from Avenida Pico to Ortega

Highway

the record and made available to the decision makers

prior to final decision on the project

about theThis comment expresses an opinion project

and is not specific to the environmental analysis for

the project This comment will be included as part
of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Horvath Gregg and Laura 7/1/04 7/7/04 Community Cohesion Displacement

Green Space Noise Air Quality

Socioeconomics Visual Resources

Traffic and Circulation Opposes CC
A7C-ALPV CC-ALPV and 1-5

Alternatives Supports FEC-M

Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Zhang Ker -- 7/7/04 Personal Impacts Opposes CC A7C-

ALPV and CC-ALPV Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Hart Jonathan

Holig Patricia

7/3/04 7/7/04 Community Cohesion Noise Air This comment expresses an opinion about the project

Quality Costs Schools Recreation and is not specific to the environmental analysis for

Security and Population Density the project This comment will be included as part of

Opposes CC A7C-ALPV CC-ALPV the record and made available to the decision makers

ALO and 1-5 Alternatives Supports prior to final decision on the project Please see

FEC-M FEC-W and A7C-FEC-M Section 3.0 and Section 4.0 of the EIS/SEIR for

Alternatives information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 of the EIS/SEIR contains information

regarding prqject costs

Opposes CC A7C-ALPV and CC- This comment expresses an opinion about the project

ALPV Alternatives Supports FEC-M and is not specific to the environmental analysis for

FEC-W or A7C-FEC-M Alternative the project This comment will be included as part of

7/504 7/7/04
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SOCTIIP Response to Comments
Section 4.0

Comment

Number Commenter
Date

Written

Date

Received

at TCA Issues Draft Response

the record and made available to the decision makers

prior to final decision on the project
P65-i Rapeepat Itakorn 7/3/04 7/7/04 Traffic Visual Resources

Displacement Socioeconomics Noise

Air Quality and Quality of Life

Opposes CC A7C-ALPV and CC-

ALPV Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics
P66-i Hoiland Robert 7/3/04 7/7/04 Quality of Life Socioeconomjcs Visual

Resources Traffic Noise and Air

Quality Opposes CC A7C-ALPV and

CC-ALPV Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics
P67-i Kastl Mr Karl 7/1/04 7/8/04 Same text as Letter P43 Please see Response to Comment P43-1
P68-1 Jassim Fans 7/6/04 7/8/04 Displacement and Socioeconomics

Opposes CC A7C-ALPV and CC-

ALPV Alternatives Supports FEC-M
FEC-W or A7C-FEC-M Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Sections 4.4 of the EIS/SEIR for information

regarding displacement and other socioeconomic

impacts of the Alternatives
P69-i Cox Traci 7/6/04 7/8/04 Same text as Letter P43 Please see Response to Comment for Letter P43
P70-1

P71-1

Andrews Del and Polly

Foroozandeh JD Majid

7/7/04

7/7/04

7/12/04

7/12/04

Displacement Air Quality Noise and

Traffic Opposes CC A7C-ALPV and

CC-ALPV Alternatives Supports FEC-

FEC-W or A7C-FEC-M Alternative

Community Cohesion Traffic

Circulation Displacement Noise Visual

Resources Air Quality Costs

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of
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SOCTIIP Response to Comments
Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

Socioeconomics and Quality of Life

Opposes CC A7C-ALPV CC-ALPV
and AlO Alternatives

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 of the EIS/SEIR contains information

regarding project costs

Chorkavy Mr and Mrs Peter -- 7/12/04 Noise and Traffic Opposes FTC-S

Strongly opposes CC Alternative

Supports FEC-M FEC-W or A7C-FEC-

Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.6 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and noise respectively

P73-i

FORM LETTER

Community

Same text as Letter P43 Please see Response to Comment for Letter P43

P73-lA Harkins Stephen and Ten 7/7/04 7/12/04

P73-lB Sawyer John and Kristi 7/6/04 7/12/04

P73-iC Hermosillo Carlos 7/1/04 7/12/04

P73-iD Berneking Gary and Lani 7/1/04 7/13/04

P73-IE Mosio Vince and Shelby 7/7/04 7/13/04

P73-IF Hanselt Brent 7/15/04 7/19/04

P74-i Aker Ronald and Sandra 7/5/04 7/12/04 Opposes CC A7C-ALPV and CC-

ALPV Alternatives Supports other

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

P75-i Wolfram Pat 7/8/04 7/12/04 Traffic Circulation and Public Safety

Services Opposes CC A7C-ALPV CC-

ALPV AIO and 1-5 Alternatives

Supports FEC-M FEC-W and A7C

FEC-M Alternatives

This comment expresses an opinion about the project

apd is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.24 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and public safety services

respectively

P76-I Schneider Ernie -- 7/13/04 Supports FTC-S This comment expresses an opinion about the project
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SOCTIIP Response to Comments Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

P77-i Vague Curtis 7/9/04 7/13/04 Air Quality Socioeconomics Traffic

and Circulation Supports FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P78

FORM
LETTERS

Community

Quality of Life Visual Resources Air

Quality Displacement Noise and

Socioeconomics Opposes CC A7C-

ALPV CC-ALPV and 1-5 Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P78-lA Abdul-Hamid Salman 7/7/04 7/13/04

P78-lB Abdul-Hamid Dr Omar 7/10/04 7/13/04

P78-iC Abdul-Hamid Basma 7/11/04 7/15/04

P78-iD Mekki Mark 7/12/04 7/15/04

P78-1E Al-Mutair Suha 7/14/04 7/16/04

P79-1 Barthi Robert 7/7/04 7/13/04 Displacement Socioeconomics Costs

and Community Cohesion Opposes

CC A7C-ALPV and CC-ALPV

Alternatives Supports FEC-M or FEC-

Alternatives Objects to abbreviated

information available in EIS/SEIR

overview brochure

This comment expresses an opinion about the project

and the E1S/SEIR overview brochure format The

comment is not specific to the environmental analysis

for the project This comment will be included as

part of the record and made available to the decision

makers prior to final decision on the project Please

see Section 4.0 of the EIS/SEIR for information

regarding environmental impacts of the Alternatives

Section 2.4 of the EIS/SEIR contains information

regarding project costs Copies of the entire

EIS/SEIR are available online at

www.thetollroads.com and at various Orange County

public libraries

P80-1 Monk Troy and Rebecca 7/12/04 7/14/04 Displacement Objects to increase in toll

road fees Opposes FTC-S but supports

FEC-W as the least annoying

Alternative

This comment expresses an opinion about the project

and toll fee increases The comment is not specific to

the environmental analysis for the project This

comment will be included as part of the record and

made available to the decision makers prior to final
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Comments
Section 4.0

SOCTII1 esponse

Comment

Number Commenter

Date

Date Received

Written at TCA Issues Draft Response

Bell Tom and Sue

decision on the project Please see Section 4.4 of the

EIS/SEIR for information regarding displacement

impacts of the Alternatives

This comment expresses an opinion
about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 of the EIS/SEIR contains information

regarding project costs

P81-i

P82-I

P83-i

t7ii/04 7/14/04 Traffic Circulation Quality of Life

Socioeconomics Noise and Air Quality

Opposes CC Alternative Prefers FEC-

and FEC-M Alternatives

Muesse Harry and Laura 7/10/04 7/14/04 Displacement Opposes CC A7C-

ALPV and CC-ALPV Alternatives

Supports No Action FEC-M FEC-W

and A7C-FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 of the EIS/SEIR for information regarding

displacement impacts of the Alternatives

Dickens Duane 7/13/04 7/15/04 Personal Impacts Visual Resources

Noise Air Quality and Socioeconomics

Opposes FTC-S Strongly opposes
CC

A7C-ALPV and CC-ALPV Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P84-1 Noble Roger and Marilyn

P85-i Payne Joe and Wanda

7/13/04 7/15/04

15/04

Support FTC-S

Displacement Socioeconomics

Community Cohesion Noise Air

Quality Visual Resources Green Space

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part
of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

Traffic and Safety Opposes CC CC-

ALPV and A7C-ALPV Alternatives

Supports FEC-M

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for
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Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P86-I Perenger Robert 7/14/04 7/15/04 Traffic Supports FEC-W FEC-M and

A7C-FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic

P87-1 Vogelgesang James and Wendy 6/26/04 7/15/04 Socioeconomics Community Cohesion

Air Quality Noise Traffic Circulation

Displacement Light Costs and Quality

of Life Opposes CC CC-ALPV A7C-

ALPV and AIO Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P88-1 Brant Christine 7/12/04 7/15/04 Aesthetics Noise Natural Resources

Community Cohesion Costs Air

Quality Socioeconomics Traffic and

Circulation Opposes CC CC-ALPV
and A7C-ALPV Alternatives Strongly

opposes CC Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

P89

FORM LETTER

Aegean Hills

Community

Displacement Noise and Traffic

Opposes I-S Alternative Supports CC
CC-ALPV A7C-ALPV A7C-FEC-M
FEC-M and FEC-W

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P89-IA Mitchell Lavaun -- 7/16/04

P89-lB Sweigart Robert -- 7/19/04

P89-i Paliani Lorraine -- 7/19/04

P89-iD Zayas Ron and Elizabeth -- 7/19/04

P89-1E Riggs Sr Frederick -- 7/19/04

P89-1 Olivera Tony -- 7/19/04

P89-1G Tran Lynn -- 7/19/04

P89- lH Sergeant Curtis -- 7/19/04

P89-lI Fecten -- 7/19/04

P89-li Witt Pamela -- 7/19/04
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P89-1K

P89-IVV

DiFrenna Thelma

Soceno Louise

7/19/04

7/19/04

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

P89-i Gattis Susan -- 7/19/04

P89-IM Reis John -- 7/19/04

P89-iN Kim Mary -- 7/19/04

P89-10 Reis Kathleen -- 7/19/04

P89-1P Himes-Kipp Marilyn -- 7/19/04

P89-1Q Last Name Illegible Lorraine -- 7/19/04

P89-I Restelli Ronald -- 7/19/04

P89-iS Wurtz Juli -- 7/19/04

P89-iT Ribbeck Jr Col and Mrs Alvin -- 7/19/04

P89-lU Dinnage Margaret -- 7/19/04

P89-1V Aitountash Nina -- 7/19/04

P89-lW Yen Rae -- 7/19/04

P89-1X Mayer Tia -- 7/19/04

P89- 1Y Hutchins Robert and Kathleen -- 7/19/04

P89-IZ Vanse Patricia -- 7/19/04

P89-1AA Kant Donald Michael -- 7/19/04

P89-1BB Phillips Brenda and Robert -- 7/19/04

P89-iCC Johnson Wesley and Jenske -- 7/19/04

P89-1DD No Comment

P89-lEE ODonnell Linda and Daniel -- 7/19/04

P89-i FF Logsdon Evelyn -- 7/19/04

P89-1GG Vance Johnnie -- 7/19/04

P89-11111 Meany Diana -- 7/19/04

P89-ill Sands Tim -- 7/19/04

P89-1JJ Stanbery Dan and Barbara -- 7/19/04

P89-IKK MacArthur Dr G.C -- 7/19/04

P89-iLL Lucero Art and Joan -- 7/19/04

P89-1MM Franke Maurico -- 7/19/04

P89-iNN Sands Rhonda -- 7/19/04

P89-100 Meany Thomas -- 7/19/04

P89-i PP Amezcuu Norma -- 7/19/04

P89-i QQ Womack Charles -- 7/19/04

P89-i RR Caiozzo Vince -- 7/19/04

P89-1SS McLean Michael and Chris 7/15/04 7/19/04

P89-iTT Dart Anthony -- 7/19/04

P89-1UU Collins Bernard -- 7/19/04
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Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

P89- 1WW Greenstreet Rosemary -- 7/19/04

P89- LXX Merechal Francois and Rita -- 7/19/04

P89-1YY Vanstrien David and Patricia -- 7/19/04

P89-1ZZ No Comment

P89-1AAA Wiley Jim -- 7/20/04

P89-1BBB Hultin Patricia -- 7/20/04

P89-1CCC Rivezzo Annette -- 7/20/04

P89-1DDD Myers Michael -- 7/20/04

P89-iEEE Kester Mary -- 7/20/04

P89-1FFF Wolf Richard -- 7/20/04

P89-lOGO Khoo Steve -- 7/20/04

P89-1HIH Moell Ande -- 7/20/04

P89-Ill Olin John and Joan -- 7/20/04

P89-1JJJ Dunyon Dennis -- 7/20/04

P89-1KKK Burr Wiliam and Joan 7/19/04 7/20/04

P89-1 LLL Briggs Peggy -- 7/20/04

P89-1MMM Martin Elizabeth 7/19/04 7/20/04

P89-1NNN Brown Robert and Karen -- 7/20/04

P89-1000 Smith Bernard -- 7/20/04

P89-1PPP Folkers Mr and Mrs Jim -- 7/20/04

P89-1QQQ Cole John and Carol -- 7/20/04

P89-LRRR Callos Marie -- 7/20/04

P89-1SSS Wildman Robert -- 7/20/04

P89-I TTT Myers Valerie -- 7/20/04

P89-i UUU Bennett Justine -- 7/20/04

P89-1VVV Amendt Kenneth -- 7/21/04

P89-i WWW Davenport Roy and Carole -- 7/21/04

P89- IXXX Hinckiey Jr William and Lilla -- 7/21/04

P89-i YYY Donnelly Joe and Susie -- 7/21/04

P89-1ZZZ Stone Deborah -- 7/21/04

P89- 1AAAA Blakey Jeff and Michelle -- 7/21/04

P89-I BBBB Truxier Walter -- 7/21/04

P89-i CCCC Felt Curtis and RoseAnn -- 7/21/04

P89- 1DDDD HoffInan Vivian -- 7/21/04

P89-1EEEE Fern Cynthia -- 7/21/04

P89-i FFFF Waters Sheila -- 7/21/04

P89-1 GGGG Cano Janice and first name

illegible

-- 7/21/04
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P89-1HHHH Everest Mr and Mrs James

P89-1RRRRR Takahashi Lloyd

7/21/04

8/2/04

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

P89-11111 Marman James Kent -- 7/21/04

P89-1JJJJ Barker Janet -- 7/21/04

P89-1KK.KK Pugh Sophia -- 7/21/04

P89-i LLLL Vedulla Randy -- 7/22/04

P89-1MMMM Swartz Susan -- 7/22/04

P89-1NNNN Corrie Mr and Mrs -- 7/22/04

P89-10000 Klein Mary -- 7/22/04

P89-LPPPP Dougherty Alan 7/20/04 7/26/04

P89-1QQQQ Bender Roland -- 7/22/04

P89-i RRRR Taylor Celinda -- 7/22/04

P89-1SSSS Miller Patricia -- 7/22/04

P89-1TTTT Bauman Clarence -- 7/26/04

P89-i UUUU Carkey Doris and Dana -- 7/26/04

P89-i VVVV Jones -- 7/26/04

P89-1WWWW Ng Ms Rebecca -- 7/26/04

P89-i XXXX Carlisle Clinton -- 7/26/04

P89-1YYYY Bybee Marion and Jimmy -- 7/26/04

P89-1ZZZZ No Comment

P89-IAAAAA Zimmerman Roger -- 7/26/04

P89-i BBBBB Stewart Kristin -- 7/26/04

P89-i CCCCC Haig Sandra and Robert -- 8/2/04

P89-1DDDDD Baglin Gerald -- 8/2/04

P89-i EEEEE Keane John and Nancy -- 8/2/04

P89-1FFFFF Coffinan Lisa and Jeffrey -- 8/2/04

P89-i GGGGG Weinkender Sally -- 8/2/04

P89-1HHHHI-I Tayag Joe and Purita -- 8/2/04

P89-ililli Mendel Phiiip -- 8/2/04

P89-1JJJJJ Mendel Joel -- 8/2/04

P89-1KKKKK Mann Ron and Elizabeth -- 8/2/04

P89-1LLLLL Yohannes Catharina Wolde 8/2/04

P89-1MMMMM No Comment

P89 1NNNINN Mc Donald Nancy -- 8/2/04

P89-100000 Gordon Kathieen -- 8/2/04

P89-i PPPPP Schmidt Cara -- 8/2/04

P89-i QQQQQ Maber William and Bernadette -- 8/2/04

P90-i Zuerlein John and Sally 7/16/04 Community Cohesion Quaiity of Life This comment expresses an opinion about the project
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Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

Noise Air Quality Visual Resources

Displacement and Traffic Oppose CC
CC-ALPV A7C-ALPV I-S and AlO

Support FEC-M FEC-W A7C-FEC-M

and No Action Alternatives Also

suggest TCA consider an Alternative

that would extend FTC-S only as far

south as Ortega Highway

and is not specific to the environmental analysis for

the project This comment will he included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

infonnation regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P91-i Buck Mr and Mrs Richard 7/14/04 7/16/04 Visual Resources and Socioeconomics

Oppose CC CC-ALPV and A7C-ALPV

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.18 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and visual resources respectively

P92-i Davis Kenneth 7/15/04 7/19/04 Traffic Supports FTC-S This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic

P93-1 Cox Ross 7/19/04 7/19/04 Supports FEC-W FEC-M and A7-FEC-

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

P94-i Concar Mrs Pamela 7/16/04 7/19/04 Traffic and Circulation Supports the

original FTC-S plan Opposes CC CC-

ALPV and A7C-ALPV Alternatives

Supports 1-5 only if the original FEC

plan occurs

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

P95-1 Montgomery Sam 7/16/04 7/19/04 Noise Visual Resources

Socioeconomics Air Quality Quality of

Life and Community Cohesion

Opposes CC CC-ALPV A7C-ALPV

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers
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Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

f________________

and AlO Alternatives prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

P96-i Gardner Ralph and Denise 7/14/04 7/19/04 Visual Resources Air Quality Noise

Quality of Life Displacement

Community Cohesion and Traffic

Opposes CC CC-ALPV A7C-ALPV

and AlO Alternatives Supports FEC-

FEC-W and A7C-FEC-M

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P97-i Meyers Susan and Kenneth 7/9/04 7/19/04 Quality of Life Traffic Noise Air

Quality Socioeconomics Visual

Resources Aesthetics and

Socioeconomics Oppose CC CC-

ALPV A7C-ALPV AlO 1-5 and A7C-

FEC-M Alternatives Strongly oppose

CC Alternative Suggests viaduct

approach to minimize impacts

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P98-I Smith Kenneth 7/20/04 7/20/04 Environmental impacts Project Design

Costs Traffic and Circulation Finds

FEC-M FEC-W and A7C-FEC-M

Alternatives most attractive

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 of the EIS/SEIR contains information

regarding project designs and costs

P99-i Schmidtkunz James 7/19/04 7/20/04 Traffic and Circulation Supports FEC-

Opposes 1-5 Alternative Supports

FEC-W FEC-M or A7C-FEC-M

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

100-1 Lesky Joseph 7/19/04 7/20/04 Traffic Socioeconomics Displacement

Air Quality Noise Crime Water

Quality and Cost Opposes FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of
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Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 of the EIS/SEIR contains information

regarding project costs

P101 -1 Hammatt Thomas and Ellen -- 7/21/04 Opposes FTC-S Supports 1-5

Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

102-1 Firks Bob and Zwack Doris 7/20/04 7/21/04 Conservancy Socioeconomics Traffic

and Circulation Support FEC-M
Aitemative7/19/04

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P103-i Rodriguez Arnold -- 7/21/04 Traffic and Circulation Supports FEC-

Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

P104-1 Ashbrook Joan 7/20/04 7/21/04 Traffic Circulation Population Security

and Water Quality

This comment
expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

105-1 Hetzler James and Barbara 7/19/04 7/21/04 Traffic and Circulation Supports FEC-

FEC-M or A7C-FEC-M

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers
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Date

Written

Date

Received

at TCA Issues Draft Response

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

7/19/04 7/21/04 Noise Traffic Population and

Socioeconomics Opposes CC CC-

ALPV and A7C-ALPV Alternatives

Supports FEC-W FEC-M and A7-FEC-

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P106-1 Green James

P107-i Dewees Col Raymond USMC

Retd

-- 7/22/04 Traffic Circulation and Water Quality

Opposes FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P108-I Norton Christina 7/21/04 7/22/04 Displacement Socioeconomics Air

Quality Visual Resources Wildlife

Habitat Noise and Community

Cohesion Opposes the CC CC-ALPV
and A7C-ALPV Alternatives Supports

FEC-M FEC-W or A7C-FEC-M

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

109-1 Jensen Kristine 7/2 104 7/22/04 Personal Impacts Tolls and Traffic

Opposes FTC-S Prefers FEC-M

Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 2.4 and Section 3.0 of the EIS/SEIR for

information regarding impacts of the Alternatives

related to tolls and traffic respectively

P110-1 Taylor Nancy 7/21/04 7/22/04 Socioeconomics Opposes putting toll

road through Dana Point and San Juan

Capistrano

Please see Section 2.4 and Section 4.2 of the

EIS/SEIR for descriptions and land use impacts of

each Alternative respectively This comment will be

included as part of the record and made available to

the decision makers prior to final decision on the
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Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

project
Pill Haven Robert and Shirley 7/20/04 7/22/04 Personal impacts and Socioeconomics

Opposes CC CC-ALPV and A7C-

ALPV Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 of the EIS/SEIR for information regarding

socioeconomic impacts of the Alternatives

P112-i

P113-i

Hoopa Ed 7/21/04 7/22/04 Lists toll roads and A7-ALPV with no

other comments

This comment may express an opinion about the

project and is not specific to the environmental

analysis for the project This comment will be

included as part of the record and made available to

the decision makers prior to final decision on the

project

Slowensky Joseph 7/23/04 7/26/04 Traffic Circulation Community

Cohesion and Socioeconomics

Supports FEC-W Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics
114-1 OHaver Stephanie and George 7/22/04 7/26/04 Opposes CC CC-ALPV A7C-ALPV

and AlO Alternatives Supports FEC-

FEC-W or A7C-FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project
P115-i Chamhez Deborah 7/23/04 7/26/04 General Environmental Impacts

Wildlife Habitat Air Quality and Open

Space Opposes FEC-M FEC-W and

A7C-FEC-M Supports CC Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

P116-1 Hawkes James and Elizabeth -- 7/26/04 Noise Visual Resources Traffic

Circulation and Air Quality Opposes

CC CC-ALPV and A7C-ALPV

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see
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Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

-- 7/26/04 Costs Requests TCA eliminate bumps
in FTC-N Objects to Highway Patrol

Activity on FTC-N

This comment expresses an opinion that is not

specific to any of the Alternatives or environmental

analysis for the project This comment will be

included as part of the record and made available to

the decision makers prior to final decision on the

project

Name illegible

Smith Kenneth and Hildegard 7/23/04 7/26/04 Traffic and Circulation Support FEC-

FEC-W or A7-FEC-M Opposes

CC CC-ALPV and A7C-ALPV

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

Campbell Douglas and Sally 7/21/04 7/26/04 Traffic Supports FEC-M and FEC-W

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

Fort Pete and Chris 7/21/04 7/26/04 Supports FEC-W FEC-M and A7C-

FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

Ohlson Kenneth 7/21/04 7/26/04 Traffic Circulation Socioeconomics

Conservancy State Parks and Critical

Habitat Supports CC Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part
of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Reinert Gary -- 7/27/04 Traffic Circulation and Population

Growth Supports FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of
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Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 6.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and population growth

respectively

P123-i Hodges Neal 7/25/04 7/28/04 Traffic Circulation and Environment

Supports FEC-M Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P124-1 Adams John Stuart Judge of the

Superior Court

7/26/04 7/28/04 Traffic Circulation Safety Natural

Resources and Quality of Life Supports

FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P125-i Kopp Richard and Frances 7/26/04 7/28/04 Traffic Circulation Displacement

Costs and Future Travel Demand

Supports the FEC-M FEC-W and A7-

FEC-M Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 contains information regarding project

costs Projected future traffic demands are described

in Section 1.0

P126-i Hansen Davida 7/26/04 7/28/04 Residents Pollution Aesthetics and

Visual Resources Opposes CC CC-

ALPV and A7C-ALPV Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding
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P129

FORM
LETTERS

P129-lA ______
P129-lB

P129-iC

P129-iD

130-1 Martinez David

Socioeconomics Natural Resources and

Displacement Supports FEC-M FEC
or A7C-FEC-M Alternatives

Displacement and Community

Cohesion Opposes CC CC-ALPV and

A7C-ALPV Alternatives

Community Cohesion Displacement

Green Space Noise Air Quality

Socioeconomics Visual Resources

Traffic Circulation and Growth

Opposes CC CC-ALPV and A7C-

ALPV Alternatives Supports FEC-M

Alternative

Noise Air Quality Socioeconomics

Cost Opposes CC CC-ALPV A7C
ALPV and AlO Alternatives Supports

FEC-W or FEC-M Alternatives

Displacement and Community

environmental impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 of the EIS/SEIR for information regarding

impacts of the Alternatives to displacement and

community cohesion

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 6.0 of the EIS/SEIR discusses impacts of the

Alternatives on growth

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

This comment expresses an opinion about the project

iiTigganIII Charles

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

P128-I Stidham Jerry and Cheryl

7/28/04 Supports FTC-S

7/26/04 7/28/04

Kanow Terry

Kanow Carol

Sprankles Alexis

7/22/04

Padilla Patrick

7/22/04

7/28/04

7/22/04

7/28/04

7/22/04

7/28/04

7/28/04

7/22/04 7/28/04

Yates Stanford and Barbara 7/24/04
P13 1-1

P132-lA Padilla Patrick M.D

7/28/04

7/23/04 7/28/04
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Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response
P132-i

P133-i

Sprankles Alexis 7/23/04 7/28/04 Cohesion Opposes CC CC-ALPV and

A7C-ALPV Alternatives

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 of the EIS/SEIR for information regarding

impacts of the Alternatives to displacement and

community cohesion

Shelp Myron and Helmtrudis 7/26/04 7/28/04 Traffic and Circulation Supports FEC-

FEC-W and A7C-FEC-M

Alignments

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

P134-i

P135-lA

P135-lB

Hancock Wade Neely and Peggy 7/25/04 7/28/04 Visual Resources Noise Air Quality

Displacement Socioeconomics Traffic

and Public Involvement Opposes CC
CC-ALPV and A7C-ALPV Alternatives

Disapproves of public involvement

process Supports FEC-M FEC-W or

A7C-FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Webb Melissa Lee

Webb Noel

7/23/04

7/23/04

7/28/04

7/8/04

Traffic Circulation and Air Quality

Supports FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.7 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and air quality respectively

P136-i Chase James and Marcia 7/25/04 7/28/04 Displacement Traffic Circulation

Safety Noise Air Quality Visual

Resources and Socioeconomics

Opposes CC CC-ALPV and A7C
ALPV Alternatives Supports FEC-M
FEC-W and A7C-FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P137-i Jane and John Cusack -- 7/28/04 Traffic Circulation Traffic Safety and This comment expresses an opinion about the project
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SOCTJIP Response to Comments
----

Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA issues Draft Response

Fire Strongly supports FEC-W or A7C-

FEC Also supports FEC

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

The Preferred Alternative includes fencing that is

designed to both prevent animals from entering the

road and to deter unauthorized human entry to areas

adjacent to the corridor

P138-i Oberholtzer Diane -- 7/28/04 Supports A7-ALPV or FEC-M

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

P139-i De Gracia Caren -- 7/28/04 Floodplains Water Quality Waters and

Wetlands Recreational Resources and

Visual Resources Opposes FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

P140-I last name illegible Kenneth 7/28/04 7/29/04 Traffic Supports FEC-M then FEC-W

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

P141-I Crest of name illegible 7/27/04 7/29/04 Opposes this doesnt specify what

this is

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

P142-IA

P142-lB

Marabella Mark

Marabella Ann

7/25/04 729/04 Socioeconomics Visual Resources

Noise Air Quality Displacement

Natural Resources Aesthetics Quality

of Life and Costs Opposes CC

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers
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_______

Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

143-1

Alternative Supports FEC-M FEC-W
A7C-FEC-M or No Action Alternatives

prior to final decision on the project Please see

Section 30 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 contains information regarding project

costs

Cunningham Jr William 7/28/04 7/29/04 Air Quality Agriculture Traffic

Circulation Socioeconomics Quality of

Life and Natural Resources Supports

FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P144-1

P145-i

Glaser D.D.S Philip 7/28/04 7/29/04 Natural Resources and Land Use This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

Wright Reva 7/28/04 7/29/04 Quality of Life Socioeconomics

Displacement Visual Resources

Schools Opposes CC CC-ALPV and

A7C-ALPV Alignments

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

P146

FORM
LETTERS

Conservancy

Natural Resources in The Donna ONeill

Land Conservancy Opposes FEC-M
FEC-W and A7C-FEC-M Alternatives

These comments express opinions about the project

and are not specific to the environmental analysis for

the project These comments will be included as part

of the record and made available to the decision

makers prior to final decision on the project Please

see Section 4.0 of the EIS/SEIR for information

regarding impacts of the Alternatives to natural

resources in The Donna ONeill Land Conservancy

The Conservancy Refer also to Responses to

Comments F4-l8 and 020-8

P146-lA Seymour Laurie -- 7/29/04

P146-lB Leudella Hope 7/28/04 7/29/04

P146-1

P146-iD

Svitenko Sam and Laurie 7/27/04 7/29/04

Haaf Kiandra 7/29/04 8/2/04

P146-lE Dupuis Marina -- 8/2/04

P146-iF Ray Mike and Linda -- 8/3/04

Pl46-lG Hennessy Diane -- 8/5/04
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P146- 1R ______
P146-lI _______

p146-li _____

146-1K

P146-iL _____

p146-tM

P146-iN______

P146-10

P146-LP______

146-10

P146-I

P146-iS

P146-iT

P146-I

P146-IV

P146-lW______

P146-1X

p146-1Y

P146-1Z

P146-1AA1B
146-1CC

P146-i EE

P147-i

Shoemaker Suzanne

Dryer Gigi

Rees Marvlvn and John

Jones Meg

Long Jennifer

Wintariff Susan

Magdziarz Sue

Saleen Jeanne

Upp Margaret

Shenard Claire

Careccia Tern

Costes Simone

Jackson Larroil

Sokolowski Gail

Sokolowski John

Halamandair Sandra Environmental impacts Opposes CC
CC-ALPV andlor A7C-ALPV

Alternative

Environmental Impacts Opposes CC
CC-ALPV and/or A7C-ALPV

Alternative Supports FEC-M FEC-W

and A7C-FEC-M Alternatives

Displacement Opposes CC CC-ALPV

and/or A7C-ALPV Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

Baker Rick

Smead Rodney

--

--

8/5/04

8/5/04

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

8/5/04

Diaz Meredith -- 8/5/04

Smead Christine -- 8/5/04

8/5/04

Collins Wayne -- 8/5/04

8/5/04

8/5/04

8/5/04

8/6/04

7/29/04

8/6/04

7/29/04

8/6/04

7/29/04

8/6/04

7/29/04

8/6/04

7/29/04

8/6/04

Bergh Av

7/29/04

8/6/04

Wallace Lawrence 7/29/04 8/6/04

8/6/04

Spreuer Patty Jane

7/29/04 8/6/04

7/29/04

7/29/04

8/6/04

8/6/04

8/5/04

7/29/04

p4i 1ril1Jaie 7/29/04

West Mary Lii 7/29/04
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Issues

Supports FEC-M FEC-W and A7C-

FEC-M Alternatives

Personal Impacts Opposes CC CC
ALPV and/or A7C-ALPV Alternative

Opposes CC CC-ALPV and/or A7C-

ALPV Alternative

Opposes CC CC-ALPV and/or A7C-

ALPV Alternative

Socioeconomics and Cost Opposes CC
CC-ALPV and/or A7C-ALPV

Alternative Supports FEC-M FEC-W
and A7C-FEC-M Alternatives

Environmental Impacts and Schools

Opposes CC CC-ALPV and/or A7C-

ALPV Alternative Supports FEC-M
FEC-W and A7C-FEC-M Alternatives

Quality of Life Socioeconomics

Displacement Visual Resources and

Draft Response

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 2.4 and Section 4.4 of the EIS/SEIR for

information regarding project costs and

socioeconomic impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

P\TCA53 \RrC\pubI ic\DraR-PubIcResponselable doc ol 1/21/05 4-34

Comment
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Date

Written

Date

Received

at TCA

P150-1
Messich Don 7/29/04

McGrath Edward 7/29/04

McDaniel Gary 7/29/04

P151-1

P152-1

P153-I Varriano Jane and Richard

Haraven Andrew

Hampton Anne

7/29/04

7/29/04

8/2/04



SOCTIIP Response to Comments Section 4.0

Schools Opposes CC CC-ALPV and

A7C-ALPV Alternatives

Traffic Circulation and Emergency

Evacuation Routes Supports FTC-S

Traffic and Circulation Supports FEC
FEC-W or A7C-FEC-M Alternative

Displacement Schools Visual

Resources Quality of Life and Noise

Opposes CC CC-ALPV and A7C-

ALPV Alternatives

Traffic and Circulation Supports CC or

CC-ALPV Alternative

Traffic and Circulation and Community

Cohesion Opposes CC CC-ALPV CC
A7C-ALPV and AlO Alternatives

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.24 of the ELS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and emergency evacuation routes

respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

Hanley Mr Andrew 7/24/04 8/2/04

Name illegible 7/12/04 8/2/04

P156-I

P157-I

P158-i

P159-I Kline Kurt QSSP

P160-i

ey
Jean

Schmiedeke Rena 7/29/04 8/02/04

7/26/04 8/2/04

82047/29/04
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Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

-_
P161

FORM LETTER

P161 1A

P161 lB

P162-i

prior to final decision on the project Please see

Section 3.0 and Section 4.4 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and community cohesion

respectively

Blakely Bernie and Marlene

Kristo Marty and Andrea

7/31/04

7/31/04

8/2/04

8/2/04

Community Cohesion Traffic

Circulation Displacement Noise Light

Air Quality Costs Socioeconomics and

Quality of Life Opposes CC CC-

ALPV A7C-ALPV and AlO

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 contains information regarding project

costs

Forsen Hal --

__________

8/2/04 Traffic Recreation Vegetation Wildlife

Habitat and Costs Opposes FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic and other environmental topics Section 2.4

contains information regarding project costs

Projected future traffic demands are described in

Section 1.0

P163-i

P163-i

P164-i

McNeill Ed

McNeili Anna

7/29/04 8/2/04 Traffic Circulation Visual Resources

Socioeconomics and Quality of Life

Opposes CC CC-ALPV A7C-ALPV

and AIO Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Holmes Bill 7/26/04 8/2/04 EIS/SEIR Non-Competition

Agreement Impacts to San Diego

This comment expresses an opinion about the

analysis included in the Draft EIS/SEIR Please see
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Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

County and Truck Traffic Section 4.0 of the EIS/SEIR for information on the

environmental impacts of the Alternatives

Section 3.0 Section 6.0 and Section 8.0 of the

EIS/SEIR address traffic growth and mitigation

measures respectively

Refer to Common Response Cooperative

Agreement-i for more information regarding

agreement with Caltrans and Common Response

Alternatives-i for more information regarding the

development and range
of Alternatives

The traffic forecasting model that was applied to

determine future traffic volumes under each of the

South Orange County Transportation Infrastructure

Improvement Project SOCTIIP Alternatives takes

into account all existing and future traffic that is

projected on 1-5 at the Orange County/San Diego

County border including the existing and future

levels of truck traffic on 1-5 With respect to

modeling traffic volumes on the existing and future

toll roads in Orange County the traffic model was

carefully designed to be sensitive to the ridership

characteristics observed on the existing toil roads

such as substantially higher traffic volumes during the

peak commute hours than during the remainder of the

day and relatively low truck traffic volumes

throughout the day In this manner the traffic

forecasting model and the SOCTIIP traffic analysis

appropriately account for I-S truck traffic that will

continue to use 1-5 with or without the SR-24 toll

road extension and the percentage of truck traffic on

1-5 relative to passenger car traffic

Refer to Responses to Comments S6-9 and 021-41 for

more information regarding the Pacific pocket mouse

and Response to Comment F3-l for more information

regarding the southern steelhead trout
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SOCTJIP Response to Comments Section 4.0

Date

Comment

Number Commenter
Date

Written

Received

at TCA Issues Draft Response

Refer to Response to Comments F4- 18 and 020-8 for

more information regarding potential impacts to The

Conservancy

Refer to Attachments Sediment Transport Study

and 11 Skelly Engineering Review of Sediment

Transport Study of this Response to Comments

RTC document for more information regarding the

potential for sedimentation

The potential impacts of the SOC TIIP Build

Alternatives on San Onofre State Beach SOSB are

discussed in detail in Section 4.25 Affected

Environment Impacts and Mitigation Measures

Related to Recreation Resources in the Draft and

Final EIS/SEIR Section 4.25 acknowledges that the

FEC alignment in SOSB would result in adverse

noise visual and short-term air quality impacts on

SOSB even with mitigation measures as detailed in

Section 4.25 The compensation for acquisition of

property from any recreation resource including

SOSB will be identified in consultation with the

owner/operators as defined in mitigation measures

permanent acquisition and R-4 temporary

acquisition on page 4.25-30 in the Draft EIS/SEIR

The compensation for property acquisition may
include wide

range
of actions including financial

compensation acquisition of replacement property

and/or other actions as negotiated with each

owner/operator

Refer to Common Response Recirculation-

regarding comments requesting recirculation of the

Draft EIS/SEIR

165-1 Dumrnit Bruce 7/23/04 8/2/04 Traffic Circulation and Air Quality This comment expresses an opinion about the project

P165-2 Dummit Carolsue 7/23/04 8/2/04 Supports FTC-S and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see
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SOCTIIP Response to Comments
Section 4.0

Comment

Number

Date

Commenter Written

Date

Received

at TCA Issues Draft Response

P166-I

Section 3.0 and Section 4.7 of the ELS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and air respectively

Carter Duane Angie and Cole -- 82/04 Traffic and Circulation Opposes CC
CC-ALPV A7C-ALPV and AlO

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

P167

FORM
LETTERS

Pico Business

P167-IA

P167-lB

Bhatti Mohammad

SC Coffee Donuts

--

7/29/04

8/02/04

8/5/04

Socioeconomics Community Cohesion

and Quality of Life Opposes CC CC-

ALPV A7C-ALPV and AlO

Alternatives

This comment
expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the ELS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics
168-1 Neel Mr and Mrs William -- 8/2/04 Displacement Air Quality Traffic

Noise and Socioeconomics Opposes

CC CC-ALPV A7C-ALPV and AlO
Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information
regarding impacts of the Alternatives to

traffic/circulation and other environmental topics
169-1 Trovato Doug 7/25/04 8/2/04 Traffic and Circulation Supports FEC-

NI Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

170-1 Proett James 7/29/04 8/2/04 Opposes CC and CC-ALPV

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for
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Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

P171-i Gaertig Roy and Laurie 7/29/04 8/2/04 Community Cohesion Socioeconomics

Displacement Cost and Natural

Resources Opposes CC CC-ALPV
A7C-ALPV and AlO Alternatives

Supports FEC-M FEC-W or A7C-FEC-

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

P172-i Mrozek Larry -- 8/2/04 Traffic Socioeconomics Quality of

Life Schools and Displacement

Opposes CC or CC-ALPV Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P173-i Mrozek Laura -- 8/2/04 Socioeconomics Quality of Life Traffic

and Displacement Opposes CC or CC-

ALPV Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

environmental

P174-1 Mrozek Kristin -_ 8/2/04 Quality of Life Displacement

Socioeconomics Schools and Traffic

Opposes CC or CC-ALPV Alternative

traffic/circulation other topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project
Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

environmental

P175-1 Massy Judith 8/2/04 Traffic and Circulation Opposes CC or

CC-ALPV Alternative

traffic/circulation and other topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see
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SOCT/IP Response to Comments Section 4.0

8/2/04 Distractions Opposes CC or CC-ALPV

Alternative Supports 1-5 and FEC-M
FEC-W or A7C-FEC-M Alternatives

Distractions Opposes CC or CC-ALPV

Alternative

Cost and Displacement Opposes CC or

CC-ALPV Alternative Supports FEC
FEC-W or A7C-FEC-M Alternative

Socioeconomics and Noise Opposes

CC or CC-ALPV Altematie

Section 3.0 and Section 4.0 of the ELS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part
of

the record and made available to the decision makers

to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 2.4 and Section 4.4 of the EIS/SEIR for

information regarding project costs and impacts of the

Alternatives to displacement respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 and Section 4.6 of the ELS/SEIR for

information regarding socioeconomic and noise

impacts of the Alternatives respectively

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

8/2/04 Opposes CC or CC-ALPV Alternative
P176-i Smith Shaney

P177-i Won KwaryW

178-1 Langley Jamie

179-1 Lestuher Kenneth

8/2/04

8/2/04

Bryan Carla

Sullivan Ruth

8/2/04 Opposes CC or CC-ALPV Alternative

8/2/04
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Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response
P182-i

P183-i

P184-i

Daly Michael -- 8/2/04 Community Cohesion Traffic

Circulation and Noise Opposes CC or

CC-ALPV Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Wilson James -- 8/2/04 Traffic and Displacement Opposes CC

or CC-ALPV Alternative Supports

FEC-M FEC-W or A7C-FEC-M

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.4 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and displacement respectively

Brauchier David -- 8/2/04 Traffic and Circulation Opposes CC or

CC-ALPV Alternative Supports FEC-

FEC-W A7C-FEC-M and 1-5

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation
P185-i

P186-i

187-1

Parsons Charles and Sharon

Browne

Dochterman Kendra

-- 8/2/04 Opposes CC or CC-ALPV Alternative This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

--

--

8/2/04

8/2/04

Community Cohesion and

Displacement Opposes CC or CC-

ALPV Alternative

Opposes CC or CC-ALPV Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 of the EIS/SEIR for information regarding

impacts of the Alternatives to community cohesion

and displacement

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

P\TCA53 \RTC\PubIic\Draft.PubIjcResponseTabjedoc 1/21/05 4-42



SOCTIJP Response to Comments Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

188-1

the record and made available to the decision makers

prior to ma ecision on project

Bloyer Donald and Nancy -- 8/2/04 Noise Air Quality Safety and Schools

Opposes CC or CC-ALPV Alternative

Supports FEC-M FEC-W and A7C-

FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

189-1 Burns Tawni -- 8/2/04 Opposes CC or CC-ALPV Alternative

Supports FEC-M FEC-W and A7C-

FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

190-1 Moore iD -- 8/2/04 Traffic and Tolls Opposes CC or CC-

ALPV Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 2.4 and Section 3.0 of the EIS/SEIR for

information regarding Alternative tolls and traffic

impacts_respectively

P191-i Heimple Carol

Caresio Rebecca

-- 8/2/04 Air Quality Socioeconomics Traffic

Circulation and Community Cohesion

Opposes CC or CC-ALPV Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

8/2/04 Traffic and Development Opposes CC

or CC-ALPV Alternative Supports

FEC-M FEC-W and A7G-FEC-M

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 6.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and development growth

P192-1
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Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

respectively

P193-i Dahiman Karen -- 8/2/04 Opposes CC or CC-ALPV Alternative This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

P194-i Rute Roy and Alice -- 8/2/04 Opposes CC or CC-ALPV Alternative This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

P195-i

P195-lB

Mortimer Joyce

Mortimer Robert

7/30/04 8/3/04 Socioeconomics and Traffic Opposes

CC or CC-ALPV Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.4 of the ELS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and socioeconomics respectively

P196-i Gerard Adam and JoAnn 8/1/04 8/3/04 Personal Impacts Cost Displacement

Natural Resources and Community

Cohesion Opposes CC or CC-ALPV
Alternative Supports FEC-M FEC-W

or A7C-FEC-M Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

P197-1 Hurt Janis 8/1/04 8/3/04 Supports FEC-M FEC-W or A7C-FEC-

Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

P198-1 Nonken Howard -- 8/3/04 Wildlife Critical Habitat Cost

Displacement Wetlands

Socioeconomics Traffic and Mitigation

Measures Supports no Action

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics
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Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

Section 4.0 and Section 8.0 include project mitigation

measures

7/29/04 8/3/04 Traffic and Circulation Opposes CC
CC-ALPV A7C-ALPV and AlO

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

ff-- McNeill Matt

P200-i Galloway Kelly 7/29/04 8/3/04 Traffic and Circulation Opposes CC
CC-ALPV A7C-ALPV and AlO

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 of the EIS/SEIR for information regarding

impacts of the Alternatives to traffic and circulation

5ii Will James 8/1/04 8/3/04 Socioeconomics Noise Air Quality and

Traffic Opposes FTC-S especially the

CC Alternative Acknowledges FEC-M
FEC-W or A7C-FEC-M as best

Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

1öF Magda Marni 8/1/04 8/3/04 Costs Socioeconomics Environmental

Justice Water Quality and Quantity

Fire Critical Habitat Wildlife Corridors

Mitigation Traffic and Circulation

Opposes FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 4.0 and Section 8.0 include project mitigation

measures

P203-i Cardona Sarah

J_______________________________________

t7716/O4 8/3/04 Socioeconomics Noise Air Quality

Population Growth and Displacement

Opposes CC CC-ALPV A7C-ALPV

and AIO Alternatives Supports FEC-

FEC-W or A7C-FEC-M Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see
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Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

P204-i

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

Miller Lisa and Virginia 8/2/04 8/3/04 Personal Impacts Visual Resources

Noise Traffic Circulation and Safety

Opposes CC CC-ALPV and A7C-

ALPC Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P205-i Cardona Steve 7/16/04 8/3/04 Future Traffic and Circulation Demands

and Costs Opposes FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 2.4 of the EIS/SEIR for

information regarding impacts of the Alternatives to

future traffic and circulation demands and project

costs

P206-i Lesky Regina 7/19/04 8/3/04 Visual Resources Socioeconomics

Displacement Noise Air Quality

Natural Resources and Traffic Opposes

FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

P207-i

P208-I

Edman -- 8/3/04 Cost Displacement and Wildlife

Opposes CC and CC-ALPV

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 2.4 and Section 4.0 of the EIS/SEIR for

information regarding project costs and impacts of the

Alternatives to displacement and wildlife

Tran David and Dao Tuyet -- 8/3/04 Opposes CC and CC-ALPV

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part
of

the record and made available to the decision makers

4-46
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Comment
Number

P214

FORM
LETTERS

San Clemente

Response
Cards

P2 14-IA

P214-lB

P214-lC

Opposes CC and CC-ALPV

Alternatives

8/3/04 Traffic and Displacement Opposes CC
and CC-ALPV Alternatives Supports

FEC-M FEC-W and/or A7C-FEC-M

Alternatives and the 1-5 Alternative

Quality of Life and Socioeconomics

Opposes CC and CC-ALPV

Alternatives

Opposes CC and CC-ALPV

Alternatives

Opposes CC and CC-ALPV
Alternatives

Lifestyle Socioeconomics

Displacement Visual Resources and

Schools Opposes CC CC-ALPV and

A7C-ALPV Alternatives

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.4 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and displacement respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 of the EIS/SEIR for information regarding

socioeconomic impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the ELS/SEIR for information regarding

environmental impacts of the Alternatives

Commenter

Bland Jeff and Lisa

Date

Written

Date

Received

at TCA

8/3/04

Issues

Pinsky Harris

P209-1

Garrett Austin

Draft Response

8/3/04

Jensen Robert and Georgia

P213-i

8/3/04

Narken Diane 8/3/04

Ward Donna

Ward Steve

8/5/04

8/5/04
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Comment

Number

P2l4-fl5

P2l4-iE

P215-i
Socioeconomics Displacement and

Schools Opposes CC CC-ALPV and

A7C-ALPV Alternatives

Recreational and Natural Resources

Traffic Open Space Population Growth

Crime Water Quality Hazardous

Materials Air Quality and Noise

Disagrees with Draft EIS/

SEIR analysis of impacts to San Mateo

Creek Opposes FTC-S especially

FEC-M FEF-W and A7C-FEC-M

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

The SOCTIIP build Alternatives incorporate

number of BMPs and PDFs to collect treat and

discharge runoff to minimize water quality impacts to

downstream resources along all reaches of the project

Alternatives including the San Mateo watershed

These treatments are detailed in Sections 4.8 and 4.9

of the EIS/SEIR The Runoff Management Plan

RMP manages runoff and separates runoff that

originates off the project from precipitation that falls

onto the project As stated in Section 4.9 the RMP

separates
the off-site cut-and-fill slopes and other

non-highway runoff from the on-site highway

runoff and establishes the mechanism for conveying

off-site flows through the project The runoff is

transported to downstream receiving waters

Drainage that originates on the project site is treated

primarily by EDBs and returns to downstream

receiving waters at appropriate rates so as not to

cause scour or substantial sediment transport As

result of this management practice the alteration of

natural surface flows is minimized to the maximum

extent practicable MEP

In addition there are numerous mitigation measures

identified in Sections 4.10-3 4.11-3 and 4.12-3 in the

EIS/SEIR that address the avoidance minimization

and reduction of adverse biological resource impacts

associated with all watersheds crossed by the

SOCTIIP build Alternatives including the San Mateo
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Commenter

Aiberti Beverly

Gelderman Jackie

Rute Roy

Date

Written

Date

Received

at TCA

Norton Eric

8/5/04

8/5/04

8/5/04

Issues

8/4/04 8/5/04

Draft Response

Breeding Guinevare 8/3/04 8/5/04



SOCTIIP Response to Comments Section 4.0

P218

FORM
LETTERS

Quality of Life and Socioeconomics

Opposes CC CC-ALPV or A7C-ALPV

Alternatives Supports FEC-M FEC-.W

and A7C-FEC-M Alternatives

Natural and Recreational Resources

Traffic Land Use Growth

Transportation Corridor Agencies

TCA/California Department of

Transportation Caltrans Non-Compete

Agreements Erosion Sedimentation

Water Quality and Mitigation for The

Donna ONeill Land Conservancy

Questions environmental analysis

described in Draft EIS/SEIR

watershed The Collaborative
process of selecting

Alternatives and their geographic context was

conducted with the input of regulatory agencies

including the EPA Corps and USFWS The location

of the SOCTIIP build Alternatives including the

FEC-M FEC-W and A7C-FEC-M Alternatives

considers the watersheds and the corresponding

natural resource values

The rest of this comment expresses an opinion about

the project and is not specific to the environmental

analysis for the project This comment will be

included as part of the record and made available to

the decision makers prior to final decision on the

project Please see Section 4.0 and Section 6.0 of the

EIS/SEIR for information regarding impacts of the

Alternatives to the environment and population

growth respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 of the EIS/SEIR for information regarding

socioeconomic impacts of the Alternatives

This comment expresses an opinion about the

analysis included in the Draft EIS/SEIR Please see

Section 4.0 of the EIS/SEIR for information on the

environmental impacts of the Alternatives

Section 3.0 Section 6.0 and Section 8.0 of the

EIS/SEIR address traffic growth and mitigation

measures respectively

Refer to Common Response Traffic-I for more

information regarding induced travel and Common

Response Cooperative Agreement- for more

information regarding agreement with Caltrans

Refer to Responses to Comments S6-9 and 021-41 for

Date

Comment Date Received

Number Commenter Written at TCA Issues Draft Response

P2l7- Semler Bert and Ronnie 8/4/04 8/5/04

P218-lA

P218-lB

Faye Pauline and Tom

Rees Marylyn and John

8/3/04

8/3/04

8/5/0

8/5/04
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SOCTIIP Response to Comments Section 4.0

Date

Comment Date Received

Number Commenter Written at TCA Issu es Draft Response

more information regarding the Pacific pocket mouse

and F3- for more information regarding the southern

steelhead trout

Refer to Responses to Comments F4-18 and 020-8

for more information regarding potential impacts to

The Conservancy

Refer to Attachments Sediment Transport Study

and 11 Skelly Engineering Review of Sediment

Transport Study of this RTC document for more

information regarding the potential for sedimentation

The potential impacts of the SOCTIIP build

Alternatives on SOSB are discussed in detail in

Section 4.25 Affected Environment Impacts and

Mitigation Measures Related to Recreation

Resources in the Draft and Final EIS/SEIR Section

4.25 acknowledges that the FEC alignment in SOSB

would result in adverse noise visual and short-term

air quality impacts on SOSB even with mitigation

measures as detailed in Section 4.25 The

compensation for acquisition of property from any

recreation resource including SOSB will be

identified in consultation with the owner/operators as

defined in mitigation measures R-3 permanent

acquisition and R-4 temporary acquisition on page

4.25-30 in the Draft EIS/SEIR The compensation for

property acquisition may include wide range of

actions including financial compensation acquisition

of replacement property and/or other actions as

negotiated with each owner/operator

Refer to Common Response Recirculation-

regarding comments requesting recirculation of the

_____ ____________________________ ________ _________ __________________________________
Draft EIS/SEIR

P219-i Cox Daniel and Sandra 8/4/04 8/5/04 Traffic Circulation Socioeconomics This comment expresses an opinion about the project

Noise Air Quality Quality of Life and is not specific to the environmental analysis for

________________
Recreational Resources Safety the project This comment will be included as part of

P\TCA53
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SOCT/IP Response to Comments

Displacement Schools and Growth

Opposes CC CC-ALPV A7C A1 PV

and AlO Alternatives

Traffic Circulation Safety Evacuation

Routes Cost Displacement Noise

Socioeconomics and Community
Cohesion Opposes CC CC-ALPV and

A7C-ALPV Alternatives Supports

FEC-M FEC-W or A7C-FEC-M

Alternatives

Socioeconomics Displacement Air

Quality Aesthetics and Community

Cohesion Opposes CC CC-ALPV and

A7C-ALPV Alternatives Supports

FEC-M FEC-W and A7C-FEC-M

Alternatives

Water Quality and Quantity Noise

Wildlife Corridors Cost Tolls Traffic

Circulation Environmental Justice

Growth Natural and Recreational

Resources Mitigation Erosion and

Sedimentation Opposes FTC-S

Natural and Recreational Resources

Traffic Land Use Growth

TCA/Caltrans Non-Compete

Agreements and Erosion Sedimentation

Water Quality Mitigation for The

Donna ONeill Land Conservancy

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 contains information regarding project

costs

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 contains information regarding project

costs

This comment expresses an opinion about the

analysis included in the Draft EIS/SEIR Please see

Section 4.0 of the EIS/SEIR for information on the

environmental impacts of the Alternatives Section

3.0 Section 6.0 and Section 8.0 of the EIS/SEIR

address traffic growth and mitigation measures

P220-1

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

Olsen David

Section 4.0

8/4/05 8/5/04

Jenkins Robert and Christina 8/5/04

Gould Donna

P221

P222-1

P223-I Gardner Len

8/1/04 8/5/02

8/404 8504
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SOCTJJP Response to Comments Section 4.0

Date

Comment Date Received

Number Commenter Written at TCA Issues Draft Response

Opposes Draft EIS/SEIR and questions respectively

environmental analysis

Refer to Common Response Traffic-i for more

information regarding induced travel and Common

Response Cooperative Agreement-i for more

information regarding agreement with Caltrans

Refer to Responses to Comments S6-9 and 021-41 for

more information regarding the Pacific pocket mouse

and F3- for more information regarding the southern

steelhead trout

Refer to Response to Comment F4- 18 for more

information regarding potential impacts to The

Conservancy

Refer to Attachments Sediment Transport Study

and 11 Skelly Engineering Review of Sediment

Transport Study of this RTC document for more

information regarding the potential for sedimentation

The potential impacts of the SOCTIIP build

Alternatives on SOSB are discussed in detail in

Section 4.25 Affected Environment Impacts and

Mitigation Measures Related to Recreation

Resources in the Draft and Final EIS/SEIR Section

4.25 acknowledges that the FEC alignment in SOSB

would result in adverse noise visual and short-term

air quality impacts on SOSB even with mitigation

measures as detailed in Section 4.25 The

compensation for acquisition of property from any

recreation resource including SOSB will be

identified in consultation with the owner/operators as

defined in mitigation measures R-3 permanent

acquisition and R-4 temporary acquisition on page

4.25-30 in the Draft EIS/SEIR The compensation for

property acquisition may include wide range of

actions including financial compensation acquisition

of replacement property andlor other actions as
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SOCTIJP Response to Comments Section 4.0

Comment
Number Commenter

Date

Written

Date

Received

at TCA issues Draft Response

negotiated with each owner/operator

Refer to Common Response Recirculation-

regarding comments requesting recirculation of the

Draft EIS/SEIR

Namimatsu Kris -- 8/5/04 Socioeconomics and Community

Cohesion Opposes CC CC-ALPV
A7C-ALPV and AIO Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 of the EIS/SEIR for information regarding

impacts of the Alternatives to socioeconomics and

community cohesion

j1 Pool Lisa and Randy 8/4/04 8/5/04 Traffic Circulation Displacement and

Community Cohesion Opposes CC and

CC-ALPV Alternatives Supports A7C-

FEC-M Alternative

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

p226-1 Robinson Joel 8/6/04 8/6/04 Personal Impacts Biological Resources

Noise Open Space Quality of Life

Costs Visual Resources Growth and

Alternative Transportation Methods

Questions methods and results of

environmental analysis described in the

Draft EIS/SE1R

This comment expresses an opinion about the

analysis included in the Draft EIS/SEIR Please see

Section 4.0 of the EIS/SEIR for information on the

environmental impacts of the Alternatives

Section 1.4 Section 3.0 and Section 6.0 of the

EIS/SEIR address transportation demand traffic and

growth respectively

p227-i Clark Ruth -- 8/6/04 Personal Impacts Tolls Traffic and

Evacuation Routes
Supports

FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 2.4 Section 3.0 and Section 4.24 of the

EIS/SEIR for information regarding impacts of the

Alternatives to tolls traffic and evacuation routes

respectively

P228-I Bailer Betty 7/27/04 8/6/04 Socioeconomic and Visual Resources

Opposes FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

P\TCA53 1RTC\Pubhc\Draft-PublicResponseTabk doc 21 O5 453



SOCTIJP Response to Comments Section 4.0

Displacement Noise and Air Quality

Opposes CC CC-ALPV and A7C-

ALPV Alternatives

The Donna ONeill Land Conservancy

San Onofre State Beach and Growth

Opposes FTC-S especially the FEC-M
FEC-W and A7C-FEC-M Alternatives

Traffic Circulation Displacement

Visual Resources and Socioeconomics

Opposes CC or CC-ALPV Alternative

Supports FEC-M FEC-W or A7C-FEC-

Alternative

Recreational Resources Natural

Resources Quality of Life

Sedimentation Water Quality

Endangered Species Growth Air

Quality Traffic and Noise Opposes

FEC-M FEC-W and A7C-FEC-M

Alternatives

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.4 and Section 4.18 of the EIS/SEIR for

information regarding impacts of the Alternatives to

socioeconomics and visual resources respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 and Section 6.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

The Donna ONeill Land Conservancy and SOSB
and on growth respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the ELS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the ELS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics
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Number Commenter Written at TCA Issues Draft Response

Conners Donna 8/4/04 8/5/04

Miller DuanaP230-

P231-1

P232-1

8/3/04 8/6/04

Ensch Raymond 8/4/04 8/6/04/

Marks Lisa 8/6/04 8/6/04



SOCTIIP Response to Comments Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

Refer to Response to Comment 020-7 for additional

information on effects of the Alternatives on

sedimentation and to Attachments Sediment

Transport Study and 11 Skelly Engineering Review

of Sediment Transport Study to this RTC document

Aparicio Robert 8/4/04 8/6/05 Toll Roads Traffic Circulation

Environmental Justice Wildlife Habitat

Alternative Transportation Methods

Costs and Resources Opposes FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 1.4 of the EIS/SEIR addresses transportation

demand

jJF Olsen Diane 8/3/04 8/6/04 Displacement Traffic and Circulation

Opposes CC CC-ALPV A7C-ALPV
AlO and 1-5 Alternatives Supports

FEC-M FEC-W and A7-FEC-M

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.4 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and displacement respectively

Takahashi Charlotte -- 8/06/04

L______

Environmental Resources Water

Quality and Quantity Public Utilities

Traffic Quality of Life Noise Cost

Displacement and Growth Opposes

FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 of the EIS/SEIR contains information

regarding project costs

P236-I Maher Tamara and Salgado

Gugut

8/504 8/6104 Growth Natural Resources Quality of

Life and Alternative Transportation

Methods Opposes CC CC-ALPV

A7C-ALV A7C-FEC-M FEC-W and

FEC-M Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for
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SOCTIIP Response to Comments Section 4.0

Date

Comment

Number Commenter

Date

Written

Received

at TCA Issues Draft Response

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 6.0 of the EIS/SEIR contains information

regarding growth impacts of the Alternatives

P237-i Eidt Jack 8/5/04 8/6/04 Project Need Growth Environmental

Impacts Open Space Quality of Life

Wetlands Hydrology Wildlife

Corridors and Habitats TE Species

Growth Inducement Induced Traffic

Air Quality Open Space Agricultural

Land SOSB Other Recreation

Resources Permitting Entitlements and

Rancho Mission Viejo RMV Notes

perceived deficiencies in Draft

EIS/SEIR Questions project need

analysis in Draft EIS/SEIR States that

Special Area Management Plan SAMP
and National Communities Conservation

In the SOCTIIP traffic study 2025 conditions based

on the No Action Alternative were analyzed based on

the existing General Plan as well as the 14000-

dwelling-unit proposed RMV Ranch Plan The

resulting peak-hour deficiencies on 1-5 i.e 1-5

segments that are forecast to be congested in the

SOCTIIP traffic analysis study area are illustrated in

the SOCTIIP Traffic and Circulation Technical

Report in Figure 7-1 for the existing General Plan

level of development and Figure 4-1 for the 14000-

dwelling-unit proposed RMV Ranch Plan The

illustrations indicate that the following 1-5 segments

are forecast to be congested under both of these RMV

development scenarios

Plan NCCPbe completed prior to

public review process Effect of non-

compete agreement on traffic analysis

Lake Forest Drive to Oso Parkway includes four

individual I-S segments

Junipero Serra Road to El Camino Real includes

eight individual I-S segments

These findings indicate that the level of development

in the RMV area does not significantly affect the

levels of congestion that are forecast on I-S and that

assuming lower development level such as the

existing General Plan does not reduce or eliminate the

need for 1-5 improvements in the study area

Refer to Common Response Cooperative Agreement

regarding the issue of non-compete

The study referenced by Daniel Smith of ACOE
was not discounted by the discussion in the Draft

EIS/SEIR rather the methods for conducting the

referenced study were broad and appropriate for

landscape level of analysis As described in Response
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SOCTJJP Response to Comments Section 4.0

Date

Comment Date Received

Number Commenter Written at TCA Issues Draft Response

to Comments F4- F4-4 F4-5 F4-6 F4-7 and F4- 13

regarding wetlands and waters avoidance and

minimization strategies are documented in the Draft

EIS/SEIR at an appropriate level of detail for the

practicability discussion and evaluation Direct loss

of wetlands has been avoided and minimized to the

extent practicable Since the time that the Draft

EIS/SEIR was prepared the TCA has revised the

impact analyses to address the avoidance of impacts

through the construction of bridges and culverts The

Wetlands Delineation Technical Report Glenn Lukos

Associates which has been verified by the

U.S Army Corps of Engineers ACOE quantifies

impacts to both wetland and non-wetland waters and

the functional assessment report quantifies loss of

aquatic function including indirect impacts to the

local watershed Once the Least Environmental

Damaging Practicable Alternative LEDPA is

determined more detailed compensatory mitigation

will be developed In combination with the project

design features PDF and best management practices

BMP designed to avoid and minimize direct

indirect and cumulative impacts it is expected that

compensatory mitigation which would be required by

ACOE and California Department of Fish and Game

CDFG as result of their no net loss policies

would ensure no loss of aquatic resources

The Runoff Management Plan RMP includes key

monitoring safeguards and reporting requirements on

the effectiveness of the PDFs employed for SOCTLIP

For example as indicated on page 4.9-36 in the Draft

EIS/SEIR the PDFs employ the following Establish

regular testing methodology and schedule to

monitor the level of heavy metals and other pollutants

within the drainage/settlement basins and

representative downstream improved and unimproved

drainages This concept is incorporated into PDF-4

In addition maintenance checks are evaluated as
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SOCTIIP Response to Comments Section 4.0

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

referenced on page 4.9-36 in the Draft EIS/SEIR as

follows Establish maintenance procedures to ensure

adequate function and prevention of accidental

breakdown of detention basins grease traps drainage

channels and other runoff facilities This concept

has been incorporated into mitigation measure WQ-3

With regard to verifying the effectiveness on the

proposed extended detention basins EDB please see

Response to Comment F5-12

Refer to Responses to Comments F6-5 F6-6 and F6-7

regarding wildlife movement

The 11 mitigation ratio is guideline and will

involve resource agency input as appropriate as

discussed on pages 4.11-42 and 4.11-43 in the Draft

EIS/SEIR For example In coordination with the

SOCTIIP Collaborative and in the context of the

environmental permitting the TCA will agree upon

an appropriate mitigation sites recognizing that the

habitat values can be improved in given area

regardless of specific mitigation ratios if the potential

site replaces or improves on those biological values

impacted

Mitigation sites that are selected for habitat creation

or enhancement are specifically considered for their

degraded nature such that prior ecosystem damage

can be repaired in order to create and recruit

appropriate plant communities and wildlife habitat

and over time to support suite of native plant and

animal species Unless early pre-mitigation is

conducted it is acknowledged that there is

temporary unavoidable loss of habitat and

commensurate loss of species dependent on such

habitat

Whether the biological resources impacts occur in
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SOCTIIP Response to Comments
Section 4.0

Date

Comment eceive

Number Commenter Written at TCA Issues Draft Response

The Conservancy the San Mateo Campground or

other areas the mitigation programs identified in

Sections 4.10-3 4.11-3 and 4.12-3 in the Draft

EIS/SEIR are provided to address the impacts

associated with the SOCTIIP build Alternatives Also

refer to Responses to Comments 021-94 and 021-

131 for more information regarding The Conservancy

and the San Mateo Campground

The comment regarding Threatened and Endangered

Species is incorrect with regard to lack of mitigation

Mitigation measures for all listed species are provided

in Section 4.12-3 in the Draft EIS/SEIR For

example mitigation measure TE-7 addresses thread

leaved brodiaea TE-8 addresses Riverside fairy

shrimp TE-9 addresses fish species TE-lO to TE-17

address arroyo toad TE-18 TE-l9 and TE-25 address

coastal California gnatcatcher TE-20 to TE-22

address least Bells vireo and TE-23 and TE-24

address Pacific pocket mouse

The Federal Highway Administration FHWA and

the TCA will comply with all requirements of the

Endangered Species Act ESA ESA consultation

with U.S Fish and Wildlife Service USFWS and

National Maine Fisheries Service NMFS is

underway and will be completed prior to FHWAs
issuance of the Record of Decision

Section 6.0 in the Draft ELS/SEIR addresses the

growth-facilitating impacts of the various

Alternatives on land use and development in the study

area including potential effects on property values

and development due to proximity to the toll road

These effects cannot be quantified due to the broad

range of factors that influence property value and

development Finally Section 6.0 specifically

concludes that while the toll road may have localized

effects on the timing intensity or distribution of land

P\TCA53 l\RTC\PubIIc\DraftPublICReSP0flSeT0c 121 459



SOCTJIP Response to Comments Section 4.0

Date
Comment

Date Received
Number Commenter Written at TCA Issues Draft Response

use in the study area the toll road is not expected to

influence the total amount of growth in the study area

beyond what would otherwise be expected under the

adopted regional growth forecasts

Refer to Common Response Traffic-i which

addresses the potential for induced travel The

response notes that the Orange County Transportation

Analysis Model OCTAM used for the analysis

includes accepted technical procedures to account for

induced travel demand Therefore to the extent that

induced travel is included in the traffic forecasts it is

also included in the air quality assessment

The SOCTIIP and the Rancho Mission Viejo RMV
Ranch Plan are separate projects with independent

utility that are proposed by separate entities Neither

project is dependent on the other for implementation

While they are generally geographically related an

alignment for the FTC-S has been shown on regional

plans for over 20 years The proposed RMV Ranch

Plan was adopted and the Final Environmental

Impact Report EIR for the Ranch Plan was certified

by the County of Orange County in Fall 2004 after

the publication of the SOCTIIP Draft EIR The Ranch

Plan anticipates an alignment of the FTC-South as

shown on the Master Plan of Arterial Highways

MPAH

Sections 4.2 Affected Environment Impacts and

Mitigation Measures Related to Land Use 4.3

Affected Environment Impacts and Mitigation

Measures Related to Farmland and 5.0 cumulative

impacts of the SOCTIIP Draft EIS/SEIR documents

the land use agricultural and cumulative impacts

respectively of the SOCTIIP Alternatives including

consistency with adopted General Plans

_____________________________________________ Refer to Responses to Comments S4-4 021-51 021-
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SOCTIIP Response to Comments
Section 4.0

Non-Competition Agreement Project

Objectives Additional Alternatives

Parks Open Space The Conservancy

Cultural and Archeological Resources

Water Resources HOV Environmental

Resources Costs Growth Air Quality

Water Quality Quality of Life Toll

Road History Requested information

about decision makers Agency

representatives and other individuals and

organizations associated with the Draft

EIS/SEIR Inquired about the fate of the

Modified Alignment Suggested other

Alternatives for consideration Proposed

purchase of the RMV property for use as

conservancy great park or

undeveloped open space Requested

NES data

75 and 025-31 Impacts related to recreation

resources and trails are discussed in Sections 4.S

Affected Environment Impacts and Mitigation

Measures Related to Pedestrian and Bicycle

Facilities 4.25.25 Affected Environment Impacts

and Mitigation Measures Related to Recreation

Resources and 7.0 CEQA Evaluation in the Draft

EIS/SEIR

The County Board of Supervisors certified EIR No
123 in 1981 The Board of Supervisors are elected

officials who oversee the management of Orange

County government functioning as both legislative

and executive body for the County As discussed in

Section 1.2 project history of the Draft EIS/SEIR

EIR No 123 resulted in conceptual alignment for

and FTC-S transportation corridor facility being

placed on the County MPAH

Page 2-32 in the Draft EIS/SEIR clearly indicates that

the CP Alternative was renamed as the Far East

Corridor-West Alternative in the current Draft

EIS/SEIR The Draft E1S/SEIR evaluated the FEC-W

Alternative at the same level of detail as the other

Alternatives considered in the Draft EIS/SEIR in

technical studies conducted between November 2000

and June 2004 and in the Draft EIS/SEIR

The salaries of elected representatives and personnel

working on environmental documents are not an

environmental issue under California Environmental

Quality Act CEQA and National Environmental

Policy Act NEPA Section 9.0 List of Preparers in

the Draft EIS/SEIR lists the FHWA Caltrans the

TCA and consultant staffs that prepared the Draft

EIS/SEIR Representatives from other agencies such

as U.S Environmental Protection Agency EPA
ACOE USFWS and NMFS included number of

staff members representing these agencies

oarticipated in the preparation of environment

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

P238 Kuillegiblee Don 8/6/04
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SOCTIIP Response to Comments Section 4.0

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

document Under the NEPAI4O4 Memorandum of

Understanding MOU the agencies collectively

reviewed and assessed wide range of Alternatives

and agreed to the detailed evaluation of the six build

Alternatives assessed in the Draft EIS/SEIR

See Section for effects of Alternatives relative to

HOV lanes

Section 404 of the Clean Water Act CWA and

NEPA are federal laws that are implemented by

federal agencies across the United States The CWA
the Federal Water Pollution Control Act was

amended in 1972 and Section 404 was added at that

time President Richard Nixon signed NEPA into law

on January 1970 These are existing federal laws

and no one on the Draft EIS/SEIR preparation team

had any role in drafting or adopting them

Information on demographics and land use was

collected by the TCA and consultant staff listed in

Section 9.0 of the Draft EIS/SEIR for the different

environmental assessments conducted for the Draft

EIS/SEIR The credentials of these staff persons are

provided in Section 9.0 The Draft EIS/SEIR includes

statistics that were obtained from other agencies as

noted in the text These statistics include growth

residents and jobs as noted in the comment Such

statistics are official information from those agencies

and are used by the TCA in that manner without

further inquiry into staff participation in official

agency information

Southern California Association of Governments

SCAG and San Diego Association of Governments

SANDAG are organizations of representatives from

their respective areas that serve as the designated

metropolitan planning organizations MPO for their

respective areas It is recommended that this
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SOCT/IP Response to Comments Section 4.0

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

commenter contact SCAG and SANDAG to receive

specific information on the individual member

agencies of each of these organizations

Refer to Common Response Cooperative

Agreement-i for more information regarding the

non-compete agreement with Caltrans

The CEQA objectives for the proposed SOCTIIP
listed in Section 1.6 Project Objectives in the Draft

EIS/SEIR were developed by the TCA The staff that

participated in the preparation of the Draft EIS/SEIR

are listed in Section 9.0 List of Preparers in the

Draft EIS/SEIR

The SOCTIIP build Alternatives are considered to be

approximately north-south corridors The Purpose

and Need for the project provided in Section 1.5

NEPA/CWA Section Purpose and Need for the

Project clearly states that the
purpose

of the project

is to reduce congestion and serve travel demand in the

1-5 Corridor Therefore the SOCTIIP Alternatives

were developed with the specific intent to reduce

congestion on I-S

The AlO Alternative described in detail in Section

2.4.5.1 Arterial Improvements Alternative proposes

the following improvements to Antonio

Parkway/Avenida La Pata in south Orange County

Expansion of Antonio Parkway/Avenida La Pata to

an eight-lane Smart Street from Oso Parkway south to

San Juan Creek Road and to six-lane Smart Street

from San Juan Creek Road south to Avenida Pico as

shown on Figure 2.4-13 in the EIS/SEIR Antonio

Parkway/Avenida La Pata currently exists from south

of Ortega Highway to the north as shown on Figure

2.2-1 in the EIS/SEIR The MPAH shows Antonio

Parkway/Avenida La Pata being extended south to

south of Avenida Pico with six- or four-lane cross
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SOCTIIP Response to Comments Section 4.0

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

section as shown on Figure 2.2-3 in the ELS/SEIR
The AlO Altcrnative proposes the expansion of

Antonio Parkway/Avenida La Pata between Oso

Parkway and just south of Camino Las Ramblas with

the addition of one lane in each direction beyond the

MPAH designations for this road segment The

improved segment between San Juan Creek Road and

Avenida Pico would have total of six travel lanes

and the improved segment from Oso Parkway to San

Juan Creek Road would have total of eight travel

lanes as shown on Figure 2.4-13 in the EIS/SEIR

The extension of La Pata Avenue to Antonio Parkway

is already shown in the MPAH and was assumed in

the background MPAH build out circulation system

Widening of other arterial routes in the study area

such as Ortega Highway and Cristianitos Road was

not considered as separate Alternative As shown

by comparing Figures 3.2-2 Existing Circulation

System and 3.2-4 MPAIi/Regional Transportation

Plan Build Out Circulation System in the

Draft EIS/SEIR the widening of Ortega Highway

Antonio Parkway and La Pata Avenue is already

assumed in the background MPAH Build Out

Circulation System The AlO Alternative proposes

widening beyond the MPAH assumptions for Antonio

Parkway/Avenida La Pata Cristianitos Road is not

proposed for improvements because this road is on

Camp Pendleton and only serves Camp Pendleton

SR-76 and SR-78 are substantial distance south of

the SOCTIIP study area in San Diego County

therefore they were not considered as possible

corridors for arterial improvements in the SOCTIIP

analyses

The proposed purchase of the RMV property for use

as conservancy great park or undeveloped open

space as suggested in this comment is outside the

authority of the TCA the project proponent and the

P\TCA53 \RTC\PubIicDraft-PublicResponseTabledoc 11/21/05 464



SOCTIIP Response to Comments Section 4.0

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

FHWA the federal lead agency therefore it was not

considered as part of the SOCTIIP Alternatives

The District System Management Plan DSMP was

prepared and adopted by Caltrans in 1989

The Orange County Transportation Authority

OCTA is the planning and implementation agency

for transportation in Orange County It has number

of planners engineers and managers who direct and

implement transportation improvements and services

throughout Orange County

The TCA the local lead agency for the EIR and the

project proponent is public agency Public

agencies have the authority to acquire property for

projects of public benefit either through purchase or

eminent domain Several of the toll road Alternatives

will result in adverse impacts to the SOSB as

documented in Section 4.25 Affected Environment

Impacts and Mitigation Measures Related to

Recreation Resources and Appendix Section 40
Evaluation in the Draft EIS/SEIR Section 4.25

includes substantial mitigation to reduce or avoid the

adverse impacts on recreation resources including

SOSB

There is no evidence that the site of the first baptism
in Alta California is within the project area of the

SOCTLIP If Native American cemetery is identified

within federalized project then the potential

impacts to that cemetery are mitigated through the

provisions of 36 Code of Federal Regulations CFR
Part 800

The SOCTIIP build Alternatives incorporate

number of BMPs and PDFs to collect treat and

discharge runoff to minimize water quality impacts to

downstream resources along all reaches of the project
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SOCT/IP Response to Comments Section 4.0

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

Alternatives including the San Mateo watershed

These treatments are detailed in Sections 4.8 and 4.9

in the Draft EIS/SEIR The RMP manages runoff and

separates runoff that originates off the project from

precipitation that falls onto the project As stated in

Section 4.9 the RMP separates the off-site cut and

fill slopes and other non-highway runoff from the

on-site highway runoff and establishes the

mechanism for conveying off-site flows through the

project This runoff is transported to downstream

receiving waters Drainage that originates on the

project is treated primarily by EDBs and returns to

downstream receiving waters at appropriate rates so

as not to cause scour or substantial sediment

transport As result of this management practice

the alteration of natural surface flows is minimized to

the maximum extent practicable MEP

In addition there are numerous mitigation measures

identified in Sections 4.10-3 4.11-3 and 4.12-3 in the

Draft EIS/SEIR that address the avoidance

minimization and reduction of adverse biological

resource impacts associated with all watersheds

crossed by the SOCTIIP build Alternatives including

the San Mateo watershed The Collaborative process

of selecting Alternatives and their geographic context

was conducted with the input of regulatory agencies

including the EPA ACOE and USFWS The FHWA
Caltrans and the TCA have worked with these

agencies for more than five years on the SOCTIIP

and the location of the SOCTI1P build Alternatives

including the FEC-M FEC-W and A7C-FEC-M

Alternatives which were considered with the

understanding of the watersheds and the

corresponding natural resource values

The United States Secretary of Transportation is Mr
Norman Mineta The FHWA is division under

the supervision of the Secretary of Transportation
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SOCTIIP Response to Comments Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

One of the FHWAs functions as the federal lead

agency for the Draft EIS/SEIR is to provide necessary

information to the Secretary of Transportation

regarding the Draft EIS/SEIR

All the SOCTIIP build Alternatives were evaluated at

an equivalent level of detail in the Draft EIS/SEIR

and the technical studies Refer to page TOC-27 in

the Draft EIS/SEIR which lists the technical studies

conducted for the SOCTIIP Alternatives As shown

in the Draft EIS/SEIR and the technical studies data

collection and evaluation were conducted for each

parameter for each build Alternative

The Natural Environment Study NES PD
Consultants 2003 provides detailed information on

the surveys and data collection conducted for the

SOCTHP study area for all the applicable resources

and parameters including the methodologies dates of

surveys and other relevant information The NES

was available for review during the public review

period for the Draft EIS/SEIR

See Section Section and Section of the

EIS/SEIR for historical information about toll roads

in Orange County

p239-i Beal Dan Automobile Club of

Southern California

8/6/04 8/6/04 Traffic Circulation Growth Air

Quality Quality of Life

Socioeconomics Natural Resources

Water Quality Safety and Cost

Supports FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 and Section 6.0 of the EIS/SEIR contain

information about project costs and on growth

P240-1 Steuwe Isabel -- 8/06/04 Recreational Resources Opposes

FTC-S

impacts of the Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for
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SOCTJJP Response to Comments Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

the project
This comment will be included as part

of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.25 of the ElS/SEIR for information

regarding impacts of the Alternatives to recreational

resources

P241-i Stoddard Rob 8/2/04 8/6/04 Residential Survey Displacement and

Purpose and Need Opposes FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section and Section 4.4 of the EIS/SEIR for

information regarding Purpose and Need of the

project and impacts of the Alternatives to

displacement respectively

P242-i Karapetian Kathy -- 8/6/04 Visual Resources Noise Air Quality

and Water Quality Opposes CC CC-

ALPV A7C-ALPV and AlO

Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

P243-i Dashti Ben -- 8/6/04 Opposes CC CC-ALPV and A7C-

ALPV Alternatives Supports FEC-W
FEC-M and A7C-FEC-M

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

P244-i Nunn Kern 8/6/04 8/6/04 Recreational Resources Visual

Resources and Growth Opposes FTC-

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.18 Section 4.25 and Section 6.0 of the

EIS/SEIR for information regarding impacts of the

Alternatives to Recreational Visual Resources and

growth respectively

P245-i Powell Charles -- 8/6/04 Socioeconomics Displacement Visual

Resources and Schools Opposes CC
CC-ALPV and A7C-ALPV Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of
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SOCTIJP Response to Comments -- Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

P246-I Adams James --

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

8/6/04 Socioeconomics Displacement Visual

Resources and Schools Opposes CC
CC-ALPV and A7C-ALPV Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

Fay Dan -- 8/6/04 Socioeconomics Displacement Visual

Resources and Schools Opposes CC
CC-ALPV and A7C-ALPV Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

P248-i Chunestudy Nicole -- 8/6/04 Socioeconomics Displacement Visual

Resources and Schools Opposes CC
CC-ALPV and A7C-ALPV Alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information regarding

environmental impacts of the Alternatives

P249-i Thompson Donald 7/28/04 7/29/04 Public Involvement Displacement

Quality of Life and Traffic Opposes

FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 11.0 of the EIS/SEIR describes the public

involvement process

P250-i Thomas Ed and Rebeca 723/04 7/29/04 Displacement Socioeconomics Quality

of Life and Traffic and Community

Cohesion Oppose CC CC-ALPV and

A7C-ALPV Alternatives Support A7C-

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers
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SOCTIIP Response to Comments Section 4.0

Comment

Number Commenter
Date

Written

Date

Received

at TCA Issues Draft Response

P251 -1

FEC-M FEC-W and FEC-M
Alternatives

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Lodyga Michael 6/24/04 6/28/04 Water Quality Open Space Quality of

Life Growth Threatened and

Endangered Species Wildlife Habitat

Parks Traffic and Cost Opposes FTC-S

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 of the EIS/SEIR contains information

P252-i Wallin Robert 7/28/04 7/29/04 Public involvement Process

Displacement Visual Resources

Socioeconomics Traffic and

Circulation Opposes CC CC-ALPV
A7C-ALPV and AlO Alternatives

Supports expanding Avd Pico at I-S

along with FEC-W FEC-M or A7C-

FEC-M Alternative Objected to

locations of public meetings

regarding project costs

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 and Section 11.0 of the EIS/SEIR contain

information regarding project costs and the public

involvement process respectively

The public hearing was held at Tesoro High School

which is in the study area for the SOCTIIP The TCA
researched number of facilities in the area to

maximize the convenience for attendees However
the only available facility large enough to

accommodate the meeting on the proposed meeting

date was Tesoro High School substantial number

of the attendees appeared to be residents and

businesses in the Avenida Pico area thus it does not

appear that the meeting location at Tesoro High

School was disadvantage for area residents Other

facilities considered included San Clemente High

School but only the theater was available for the
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SOCTJIP Response to Comments Section 40

Water Quality Open Space Quality of

Life Growth Threatened and

Endangered Species Wildlife Habitat

Parks Traffic and Cost Opposes FTC

Growth Water Quality and Quantity

Air Quality Traffic Circulation

Alternate Transportation Methods

Recreational Resources Noise Runoff

Cost and Natural Resources Opposes

FTC-S Finds CC Alternative least

offensive

proposed meeting date and it was not large enough to

accommodate the anticipated number of attendees

Another location considered was church but its

facility was not available on the proposed meeting

date Therefore no additional public meeting was

held

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 and Section 11.0 of the EIS/SEIR contain

information regarding project costs and the public

involvement process respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

Section 2.4 and Section 6.0 of the EIS/SEIR contain

information regarding project costs and the growth

impacts of the Alternatives respectively

Refer to Response to Comment S5-2 for discussion

regarding transit alternatives

project RtvIP was developed to specifically address

changes in hydrology and water quality as they could

impact all receiving waters including San Mateo

Creek The RMP describes specific measures

including PDFs incorporated in the project to address

water quality R.MP Sections and as well as for

notential changes in hydrology erosion and

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

Yack Ralph 3/26/01 7/28/04

P254- Coffman Lisa 6/14/04 7/8/04
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Traffic Circulation and Alternate

Transportation Forms Opposes FTC-S

Traffic Visual Resources Noise and

Quality of Life Supports FEC-W FEC
or A7C-FEC-M Alternative

Cost Geological Hazards

Socioeconomics Noise and Air Quality

Opposes CC and/or CC-ALPV
Alternative Supports FEC-W FEC-M
and A7C-FEC-M Alternatives

Traffic Noise Air Quality Quality of

Life Geological Hazards Cost and

Environmental Impact Opposes 1-5

Alternative Supports FEC-M FEC-W
and A7C-FEC-M Alternatives

sedimentation RMP Sections to 26
This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 1.0 and Section 3.0 of the EIS/SEIR for

information regarding purpose and need of the project

and traffic impacts of the Alternatives

Refer to Response to Comment S5-2 for discussion

regarding transit alternatives

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 2.4 and Section 4.0 of the EIS/SEIR for

information regarding project costs and

environmental impacts of the Alternatives

This comment
expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as nart of

SOCTIJP Response to Comments

Date
Comment Date Received

Number Commenter Written at TCA Issues Draft Response

7/2/04

Section 4.0

6/28/04 6/30/04

P255-i

P256-1

P257-i

P258-i

Herdell Richard

Huizenga Donald and Julie

Peveill Jan and Bill

Ribbeck Jr Alvin

Stafford Art and Jean

7/21/04 7/22/04

7/2/046/16/04

7/14/04 7/16/04 Displacement Traffic Circulation

Noise Visual Resources Air and Water

Quality Cost Schools and Community
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SOCTJJP Response to Comments Section 4.0

Cohesion Opposes CC CC-ALPV and

A7C-ALPV Alternatives Supports

FECW FEC-M and A7C-FEC-M

Alternatives

Natural Resources in The Donna ONeill

Land Conservancy

Recreational Resources Alternative

Transportation Methods Recommends

developing mass transit programs

instead of building FTC-S

Water Resources Parks Conservancies

Open Space Growth Alternative

Transportation Methods Opposes FTC
Recommends developing commuter

rail system

the record and made available to the decision makers

prior to final decision on the project Please see

Section 3.0 and Section 4.0 of the EIS/SEIR for

information regarding impacts of the Alternatives to

traffic/circulation and other environmental topics

These comments express opinions about the project

and are not specific to the environmental analysis for

the project These comments will be included as part

of the record and made available to the decision

makers prior to final decision on the project Please

see Section 4.0 of the EIS/SEIR for information

regarding impacts of the Alternative to natural

resources in Donna ONeill Land Conservancy

The Conservancy Refer also to Responses to

Comment Letter 024 from The Conservancy See

Responses to Comments F4-18 F5-l L7-3 020-8

021-62 021-66 021-67 and 021-69 for more

information regarding impacts to The Donna ONeill

Land Conservancy

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project

Refer to Response to Comment S5-2 for discussion

regarding transit alternatives Refer to Section 4.25 in

the EIS/SEIR for information regarding impacts to

recreation resources

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section and Section of the BIS/SEIR for

information on the environmental and growth

inducing impacts of the Alternatives respectively

Refer to Response to Comment S5-2 for discussion

Comment
Number Commenter

Date

Date Received

Written at TCA Issues Draft Response

6/25/04 6/29/04Holloway Patricia

P261-1 Baylor Ben

P262-I Keswick Victoria

6/19/04

6/19/04
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SOCTIJP Response to Comments Section 4.0

Alternative Transportation Methods

Traffic Suggests that consideration of

additional rail service in traffic analysis

would change forecasted traffic

demands Concerned that FEC-M FEC
and A7C-FEC-M will not serve

coastal cities

Alternative Transportation Methods

Requests analysis includes mass transit

data

Beaches Conservancy Recreational

Resources Noise Visual Resources

Habitat Loss Mitigation Opposes FTC-

Strongly opposes FEC-M FEC-W
and A7C-FEC-M Requests land

purchase to mitigate habitat loss

This comment expresses an opinion about the

analysis included in the Draft EIS/SEIR Please see

Section 1.4 and Section 3.0 of the EIS/SEIR for

information on forecasted transportation demands and

impact of the Alternatives to traffic respectively

Refer to Response to Comment S5-2 for discussion

regarding transit alternatives

This comment expresses an opinion about the

analysis included in the Draft EIS/SEIR Please see

Section 1.4 and Section 3.0 of the EIS/SEIR for

information on forecasted transportation demand and

impact of the Alternatives on traffic respectively

Refer to Response to Comment S5-2 for discussion

regarding transit alternatives

This comment expresses an opinion about the

analysis included in the Draft EIS/SEIR Please see

Section 4.0 of the EIS/SEIR for information on

environmental impacts of the Alternatives and

associated mitigation measures Analysis of

forecasted transportation demand and impacts of the

Alternatives to traffic are addressed in Section 1.4

and Section 3.0 of the EIS/SEIR respectively

Also refer to Responses to Comments S4-4 021-48
021-73 and 021-75 regarding impacts to recreation

resources See Responses to Comments F4-18

F5-11 L7-3 020-8 021-62.021-66021-67 and
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Comment Date Received
Number Commenter Written at TCA Issues Draft Response

reardmg transit alternatives

Wall Thomas -- 6/19/04 Visual Resources Noise Mitigation This comment expresses an opinion about the project

Measures Opposes FTC-S and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.18 and Section 4.6 of the EIS/SEIR for

information on impacts and associated mitigation

measures of the Alternatives to visual resources and

noise respectively

6/19/04
P264-1 Gardner Richard

Encamacion Kimi

P266-i Luebbers Nicolas

6/19/04

6/19/04



SOCTIIP Response to Comments Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

021-69 for more information regarding impacts to

P267-i

The Donna ONeill Land Conservancy

Swenson Lori 6/16/04 6/19/04 Conservancy Beaches Project Need

Environmental Impacts Mitigation

Sedimenation Water Quality Opposes

FTC-S Strongly opposes FEC-M FEC-

and A7C-FEC-M Requests land

purchase to mitigate habitat loss

This comment expresses an opinion about the

analysis included in the Draft EIS/SEIR Please see

Section 4.0 of the EIS/SEIR for information on

environmental impacts of the Alternatives and

associated mitigation measures Section 1.0 of the

EIS/SEIR describes the project need

Rock Randy 6/16/04 Additional Alternatives Alternate

Transportation Methods Natural

Resources Wildlife Corridors Noise

Wildlife Habitats Growth Inducing

Impacts Air Quality Water Quality

Requests consideration of other

Alternatives

The project RMP was developed to specifically

address water quality impacts The RMP Sections

and provides discussion on the BMPs that will be

incorporated into the project to mitigate water quality

impacts The water quality measures indicated in the

RMP were developed to satisfy the requirement of the

Caltrans Statewide NPDES permit Refer to

Attachments and 11 of this RTC document for more

information regarding sediment transport See

Responses to Comments F4-18 F5-l L7-3 020-8

021-62 021-66 021-67 and 021-69 for more

information regarding impacts to The Donna ONeill

Land Conservancy

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 and Section 6.0 of the EIS/SEIR for

information on the environmental and growth

inducing impacts of the Alternatives respectively

P268-i 6/16/04

Refer to Response to Comment S5-2 for discussion

regarding transit alternatives Refer to Common

Response Alternatives-I for more information about

the alternatives development process

P269-i Hackwith Charles 617/04 Additional Alternatives Responsible

Agency Alternative Forms of

Transportation Other Questions

comprehensiveness of Alternative

This comment expresses an opinion about the

analysis included in the Draft EIS/SEIR Please see

Section 1.4 and Section 3.0 of the EIS/SEIR for

information on forecasted transportation demand and
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SOCTIIP Response to Comments Section 4.0

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

selection process Suggests other impact of the Alternatives on traffic respectively

Alternatives be considered

Refer to Response to Comment S5-2 for discussion

regarding transit alternatives Refer to Common

Response Alternatives-i for more information about

the alternatives development process

An alternative approach described in the comment is

the idea of ...the County assuming authority to assess

nominal toll fee Although the County of Orange

has not expressed interest in such an idea this

approach could be pursued by others in the future if

the County did develop such an interest Before this

idea would rise to the level of being potential

option the following would need to occur the

County would need to determine that they have an

interest in this idea the County would need to

obtain the appropriate legislative authority to collect

tolls and the County would need to develop

financing plan to implement toll facilities prior to

collecting tolls Because of the lack of expressed

interest and the long lead time to implement such

scenario this idea would not meet the purpose of the

project in the foreseeable future therefore it is not

reasonable alternative to be addressed in the

EIS/SEIR

P270-i Byrnes Ilse 6/28/04 Alternative Forms of Transportation This comment expresses an opinion about the project

Open Space Conservancy Natural and is not specific to the environmental analysis for

Resources Parks Supports mass transit the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information on

environmental impacts of the Alternatives Analysis

of forecasted transportation demand and impact of the

Alternatives on traffic are addressed in Section 1.4

and Section 3.0 of the ELS/SEIR respectively

______________________________
Refer to Response to Comment S5-2 for discussion
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SOCTIIP Response to Comments
Section 4.0

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.0 of the EIS/SEIR for information on

environmental impacts of the Alternatives and

associated mitigation measures All of the mitigation

measures are also listed in Section of the EIS/SEIR

Mitigation measures AS-i and AS-2 in the EIS/SEIR

specifically address landform contouring and

landscaping to soften views of the Alternatives from

adjacent land uses Those features will be defined in

Aesthetic Design Guidelines and Landscape Design

Guidelines for the project similar to the guidelines

for the SJHTC and the F/ETC The Aesthetic Design

Guidelines will specifically address grading berm

design slopes benches and the incorporation of

sound and retaining walls The Landscape Design

Guidelines will specify plant species that will either

he seeded or planted on all exposed areas such that

these areas will blend with the surrounding vegetated

areas Landscaping with varied height and species

diversity shall be used and material selection location

of native plant materials and sculptured grading shall

emulate the adjacent natural setting Views of the

road from the location cited in this comment will be

mitigated with implementation of the Aesthetic

Design Guideline and Landscape Design Guidelines

as documented in revised measures AS-i and AS-2

Refer to Response to Comment L7-49 for revised

wording of mitigation measures

Additional Alternatives Traffic This comment expresses an opinion about the project

Suggests building toll road from to and is not specific to the environmental analysis for

15 and making Ortega Highway toll the project This comment will be included as part of

road the record and made available to the decision makers

prior to final decision on the project Please see

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

regarding transit alternatives

6/28/04 Personal Impacts Visual Resources

Noise Light Mitigation Supports

FEC-M Requests specific mitigation

measures for visual noise and light

impacts

P27 1-1 Vaughn Michael

P272-i Boyd Janette 14/04
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SOCTIIP Response to Comments
Section 4.0

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

Section 2.0 of the EIS/SEIR for information on all

Alternatives considered

Refer to Common Response Alternatives- for more

information regarding the alternatives development

process

As discussed in the Draft EIS/SEIR
pages 2-50 to 2-

51 as part of Final EIR No the TCA evaluated two

alternative routes on the southern terminus of the

corridor One alignment proposed extending the

corridor south to SR 78 in San Diego County That

alignment was not advanced for detailed analysis in

the Draft EIS/SEIR because of the extensive impacts

to the Military Mission of Camp Pendleton second

alternative route considered road between southern

Orange County and 1-15 That alignment was not

advanced for detailed analysis in the Draft EIS/SEIR

because of substantial constraints including

topography and impacts to the Military Mission of

Camp Pendleton

The OCTA and the Riverside County Transportation

Commission RCTC have evaluated various

connections between Orange County and Riverside

County over the last decades including

improvements to SR 91 corridor through the Santa

Ana Mountains referred to as the Cajalco Corridor

and improvements to Ortega Highway The OCTA
and RCTC have also recently embarked on

Riverside County to Orange County MIS to analyze

variety of options for enhancing circulation and

mobility in and around the SR 91 Corridor including

new connections between Orange County and

Riverside County The OCTA and RCTC have

released preliminary conceptual build Alternatives

that are being considered and evaluated by the project

_________ __________ ________________________________________
team

P273-i Hanrath B.P 7/15/04 Cellular Phone Coverage Requests This comment requests information regarding the
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SOCTIIP Response to Comments Section 4.0

comparison of the
range

of cellular

phone reception for the Alternatives

Tolls Traffic Forecasts Questions

justification for operating Alternatives as

toll roads Requests information on

parameters used to forecast traffic

Environmental Impacts Recreational

Resources Open Space Noise Visual

Resources Conservancy Mitigation

Beaches Sedimentation Water Quality

Wetlands Opposes environmental

impacts of FTC-S and mitigation

measures described in Draft EIS/SEIR

Project Need Traffic Traffic Forecasts

Costs Opposes FTC-S Supports 1-5

Alternative

Natural Resources Growth Inducing

Impacts Visual Resources Recreational

Resources Project Need Quality of

Life Opposes CC CC-ALPV and A7C-

ALPV Alternatives

effects of the Alternatives on cell telephone reception

See Response to Comment P273-I above

This comment solicits information about the analysis

included in the Draft EIS/SEIR Please see Section

1.0 and Section 2.4 of the EIS/SEIR for information

regarding tolls for the Alternatives and traffic

forecasts respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 4.6 of the EIS/SEIR for information on

environmental impacts and associated mitigation

measures of the Alternatives All of the mitigation

measures are listed in Section of the EIS/SEIR

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section 1.0 of the EIS/SIR for information on the

project need and traffic forecasts Section 2.4 of the

EIS/SEIR for information regarding tolls and costs

for the Alternatives and traffic forecasts respectively

This comment expresses an opinion about the project

and is not specific to the environmental analysis for

the project This comment will be included as part of

the record and made available to the decision makers

prior to final decision on the project Please see

Section and Section of the EIS/SEIR for

information on the environmental and growth

inducing impacts of the Alternatives respectively

Section 4.18 in the Draft EIS/SEIR identifies

potential visual quality impacts from the CC

alignment on views from the residential area south of

San Clemente High School including partial or

complete blocking of ocean views from some

residences at lower elevations While this loss of

Gabriel RichardP274-I

P275-I

Comment
Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

6/19/04

Unknown 6/19/04

8/6/04 8/10/04Van Nuys PeteP276-1

Copeland Marsha

Ti-I Charles Lawson

7/20/04

Visual Resources/Views and Costs
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Response to Comments Section 4.0

Comment
Number Commenter

Trestles Community

Neighborhood Watch Group

Haubert Steve and Beauchamp
Margo

Date

Received

at TCA

Benefits of combined 1-5 and AlO

Alternatives and other variations

Oppose FTC-S including A7C-FEC-M
CC and FEC-W Alternatives

Draft Response

view may impact the value of these homes the level

of impact is speculative Further the home value

may benefit from the increased accessibility provided

by the toll road as detailed in Section 6.0 in the Draft

EIS/SEIR however the level of impact is

speculative The right-of-way cost estimates are

based on actual costs that would be paid by the TCA
or other responsible parties to acquire properties

within the physical limits of disturbance for the

various Alternatives The cost estimates do not

include speculative positive or negative property

value impacts resulting from loss of view or increased

accessibility

As discussed in Section 4.2 in the Draft EIS/SEIR

remnant parcels after the permanent right-of-way is

established will be sold at market value Change to

land use of the parcels will be overseen by the land

use jurisdictions in which the parcels are located

Widening of I-S by only one lane in each direction

was not considered in detail in the Draft EIS/SEIR

because this improvement would not provide

substantial traffic benefit on 1-5 that could further the

projects stated Purpose and Need In addition

widening I-S by one lane in each direction would still

require substantial construction including

widening/replacement of many if not all of the

existing overcrossings/structures As result

widening I-S by one lane in each direction would

result in substantial adverse environmental impacts

similar to but somewhat less than the 1-5 Alternative

evaluated in the Draft EIS/SEIR Therefore an

Alternative that considered widening of 1-5 by only

one lane was not evaluated in detail in the Draft

EIS/SEIR

Refer to Common Response Alternatives- for

discussion of the range of Alternatives considered for

the_SOCTIIP and other suggested Alternatives
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SOCTIP Response to Comments Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

Refer to Common Purpose Cooperative Agreement-

for more information regarding the agreement with

Caltrans

W- Robert Loll Impacts to cultural resources The various proposed Alternatives may impact

cultural resource sites The actual location of the

Cristianitos Canyon campsite is not known and does

not appear to be within any of the project

Alternatives Similarly the location of the Mission

Vieja campsite is not precisely known but is mapped

to the south and west of all known Alternatives

Efforts will be made through the evaluation and

treatment programs to ensure that these sites are

avoided by project construction In the event that

these or similar resources are encountered avoidance

minimization and mitigation of impacts will be

developed consistent with the requirements of 36

CFR 800

W-2 George Ellis Supports sports fields and complexes As discussed in Section 4.2 in the Draft EIS/SEIR

remnant parcels after the permanent right-of-way is

established will be sold at market value Change to

land use of the parcels will be overseen by the land

use jurisdictions in which the parcels are located

W-3

W-4

George Ellis

Elaine Roccio

Supports parks and sports

fields/facilities on/near the right-of-way

easements

__________________________________

Supports an east-west corndor from

1-405 east to 1-15

The SOCTHP Build Alternatives do not include the

provision of
green space such as parks and sports

fields on or near the right-of-way The purpose of the

proposed project is to provide traffic relief in south

Orange County The provision of parks and other

public open spaces is not germane to the project

objectives therefore green space was not included in

the descriptions of the SOCTIIP Build Alternatives

As discussed in the current Draft EIS/SEIR on pages

2-50 to 2-51 and as part of Final EIR No the TCA
evaluated two alternative routes on the southern

terminus of the corridor One alignment proposed

extending the corridor south to SR-78 in San Diego

County That alignment was not advanced for

detailed analysis in the Draft EIS/SEIR due to the

extensive impacts to the Military Mission of Camp
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SOCTIIP Response to Comments
Section 4.0

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

Pendleton second alternative route considered

road between south Orange County and 1-15 That

alignment was not advanced for detailed analysis in

the Draft EIS/SEIR due to substantial constraints

including topography and impacts to the Military

Mission of Camp Pendleton Some commenters

suggested extending the toll road alignment south to

SR-76 However although SR-76 is north of SR-78
an alignment extending to SR-76 would result in

many of the same impacts as an alignment extending

further south to SR-78 particularly the adverse

impacts to Camp Pendleton Therefore toll road

extension south to SR-76 or SR-78 was not evaluated

in detail in the Final EIR No and the current Draft

EIS/SEIR

Further the SOCTIIP Alternatives were specifically

developed to address congestion on I-S in south

Orange County Providing an east-west corridor

between 1-405 and 1-15 via Ortega Highway or any
other route was not addressed in the Draft EIS/SEIR

because this type of Alternative would not address the

stated Purpose and Need for the
W-5 Elaine Roccio

Supports Orange County and Riverside

County connection

project

Refer to Response to Comment W-4 for discussion

regarding Alternatives with connections to either

1-15 SR-76 or SR-78 on the southern segment

The Orange County Transportation Authority

OCTA and the Riverside County Transportation

Commission RCTC have evaluated various

connections between Orange County and Riverside

County over the last decades including

improvements to SR-9 corridor through the Santa

Ana Mountains referred to as the Cajalco Corridor

and improvements to Ortega Highway The OCTA
and RCTC have also recently embarked on

Riverside County to Orange County Major

Investment Study MIS that will analyze variety of

options for enhancing circulation and mobility in and
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SOCTIIP Response to Comments Section 4.0

This comment is correct in that the Alternatives were

all evaluated assuming the same demographic

projections for the area The technical analyses for the

Draft EIS/SEIR including the air quality analysis

considered range of background development levels

on the RMV property As explained in detail in

Section 2.2.2.5 Comparison of Land Use Elements

and The Orange County Proj ections-2000

in the Draft EIS/SEIR there are several

possible demographic projections for the RMV
property The existing County of Orange General

Plan land use designation for the RMV Ranch Plan

assumed maximum of 6250 dwelling units dus on

the property OCP-2000 assumed an estimated

21000 dus on the RMVproperty As noted in this

comment the current land use plan for development

of the RMV would result in an estimated 14000 dus

on the RMV At the time the analyses for the

SOCTIIP Draft EIS/SEIR were conducted the

County of Orange General Plan was in effect 6150
dus and OCP-2000 21000 dus was the adopted

regional projection The Draft EIS/SEIR analyses

needed to be consistent with both those adopted

plans In addition during the time that the Draft

EIS/SEIR analyses were being prepared the proposed

Ranch Plan was defined and the number of dus was

estimated at 14000 Therefore the analyses in the

Draft EIS/SEIR considered four possible

development scenarios for RMV dus existing

conditions 6250 dus General Plan 14000 dus

RMV Ranch Plan and 21000 dus OCP-2000
Since the Draft EIS/SEIR was published the Orange

County Board of Supervisors approved the RMV
Ranch Plan at development level of 14000 units

W-6 Calvin Hecht

Comment

Number

Date

Commenter Written

Date

Received

at TCA Issues Draft Response

around the SR-9 corridor including new

connections between Orange County and Riverside

County The OCTA and RCTC have released

preliminary conceptual build Alternatives that are

being considered and evaluated by the project team
Growth inducement
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SOCTIIP Response to Comments Section 4.0

Comment

Number Commenter

Date

Wriften

Date

Received

at TCA Issues Draft Response

The potential for the SOCTIIP Build Alternatives to

result in growth-inducing impacts beyond the growth

levels in the demographic projections identified above

was evaluated in detail in Section 6.0 Growth

Inducing Impacts The analysis concluded that the

corridor Alternatives might result in some shift in

location timing and localized intensity of where

development occurs in the study area however the

corridor Alternatives would not result in an increase

in the total amount of development in the area

W-7 Calvin Hecht Effectiveness of corridor Alternatives Figures 3.4-2 and 3.4-5 in the Draft EIS/SEIR show

traffic conditions on 1-5 based on existing conditions

and fi.iture 2025 No Action Alternative conditions

respectively comparison of these two illustrations

indicates that congestion problems on 1-5 are forecast

to get much more severe in the future therefore the

SR-24 toll road extension will provide less time-

consuming Alternative to 1-5 thereby attracting

drivers to the toll road extension

W-8 James Burror Costs Displacement of homes in the

new section of the Talega development

The Draft EIS/SEIR addressed the displacement and

associated acquisition and relocation costs of

residences that were under construction or completed

at the time of the analysis Subsequently in July

2004 this analysis was updated to reflect additional

development that had occurred or was underway at

that time The updated cost estimate for these

additional property acquisitions is provided in

Attachment of this RTC document

W-9 James Burror Costs Acquisition of private lands The following parcels listed as owned by Pacifica San

Clemente could be impacted by SOCTIIP

Alternatives

AlO Alternative 688-261-28

CC Alternative 688-261-26 688-261-27 688-

26 1-28 688-261-29 and 688-271-88

The costs for the acquisition of these parcels are

included in the cost estimates for the associated
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Section 4.0
SOCTIIP Response to Comments

Elimination of the only park-and-ride

facility in the City of San Clemente

Suggests below-grade toll road

connector from SR-24 extension at

Crown Valley Parkway westward along

the current track of Crown Valley down

across 1-5 to the SR-73 toll road

Alternative The Preferred Alternative does not result

in the acquisition of homes in the City of San

Clemente

field check was conducted of the area described in

this comment as the location of an existing park-and-

ride facility however no park-and-ride facility was

located in the area The City of San Clemente Police

Department and OCTA were contacted regarding

park-and-ride facility and both organizations advised

that there are no park-and-ride facilities in the City of

San Clemente in the area described in this comment

No further response is required

To ensure the continued movement of wildlife

throughout the project area mitigation measure WV-
15 on page 4.11-50 in the Drafl EIS/SEIR states that

the Project Biologist shall ensure the location and

design of the proposed wildlife bridges and culverts

function properly

Furthermore mitigation measure WV-16 on pages

4.11-50 to 4.11-52 in the Draft EIS/SEIR specifies

that prior to or in conjunction with the permit

application and/or process Caltrans and resource

agencies are to review and approve the design of the

wildlife bridges undercrossings and culverts

The alignment suggested in this comment would not

provide substantial traffic relief to travelers on the

southern segment of 1-5 in south Orange County The

Phase Collaborative considered alignment segments

2B 2C which would have extended FTC-N on

an alignment similar to the alignment suggested in

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

W- 10

W-l1 James Burror

James Burror Costs Storage of dirtifill and The storage of materials and all construction staging

construction staging area areas will be within the disturbance limits for the

build Alternatives as shown in detail in Appendix

Plans of the build Alternatives of the Draft

EIS/SEIR therefore the potential impacts of the use

of land areas for storage of construction materials and

construction staging areas are included in the impacts

analysis and cost estimates in the Draft EIS/SEIR

Wildlife movementW-12 James Gates

Downey
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SOCTIIP Response to Comments Section 4.0

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

this comment Refer to Section 2.5.8.1 Corridor

Alternatives Considered by the Collaborative but Not

Carried Forward in the Draft EIS/SEIR which

discusses alignment segments considered by the

Phase Collaborative but not carried forward for

evaluation in the SOCTIIP technical studies and Draft

EIS/SEIR The Collaboratives primary

considerations in not carrying this alignment forward

were related to the limited traffic relief provided to I-

engineering constraints related to four-level

interchange that would have been required at 1-5

substantial residential displacements and impacts to

biological resources page 2-57 in the Draft

EIS/SEIR

The Alternatives evaluated in the SOCTIIP technical

studies and the Draft EIS/SEIR were developed by

the Collaborative and the TCA over several years

Those Alternatives were specifically defined and

identified to address continued congestion on 1-5 The

alignment suggested in the comment was previously

considered by the Collaborative as described above

but was not carried forward for further analyses

Therefore an alignment extending from the terminus

of the existing FTC-N at Oso Parkway to SR-73 via

Crown Valley Parkway was not evaluated in the

____________________________ ________ ________ _________________________________
SOCTIIP technical studies or Draft EIS/SEIR

W- 14 James Shaw
Inadequate public participation As discussed in the Introduction Section of this RTC

the TCA has had an extensive public information

program for the proposed SOCTIIP number of

different methods were used to inform the public

about the project and the
process

for the Draft

EIS/SEIR including public notices in area

newspapers local interest articles in local

newspapers presentations at homeowner and other

group meetings throughout the south Orange County

area mailings and information at the information

Center in the City of San Clemente As noted earlier

______________ _______________________________
the TCA received several thousand comment cards
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Section 40

Suggests Southern California version

of the San Francisco Bay Area Rapid

isit BART system

Use of tax dollars Objects to toll roads

and letters from residents and businesses throughout

the study area in addition substantial information

was provided on the TCA website

Tables 4.6-12 to 4.6-19 in the Draft EIS/SEIR provide

predicted traffic noise impacts in terms of dBA Leq

for all Alternatives at numerous receptor locations

that are representative of noise-sensitive uses

primarily residential uses in the vicinity of the

receptors Table 4.6-20 presents
the attenuated noise

levels with sound abatement walls that are

preliminarily determined to satisfy the

FHWA/Caltrans noise abatement procedures For the

selected alignment final noise barrier study will be

required as discussed in mitigation measure N-8 to

determine the exact locations lengths and heights of

each noise barrier to mitigate noise levels to

acceptable levels

Refer to Section 4.12.3 in the Draft EIS/SEIR for

both general discussion on threatened and

endangered species that may potentially be impacted

by the project as well as more detailed descriptions of

impacts associated with the various SOCTIIP

Alternatives Refer also to Table 4.12-3 on page

4.12-51 in the Draft EIS/SEIR

Comment W-17 received at the TCAs website is

identical to comment P255-1 Please refer to

Response to Comment P255-i

The TCA is responsible for design and construction

of the project which will be financed by development

impact fees and grant fund bonds to be issued by the

TCA If corridor Alternative is selected for

implementation the TCA will fund the mitigation

program through the issuance of bonds for the

project

Maintenance will be the responsibility of Caltrans

once the facility is transferred to the State Consistent

with the Cooperative Agreement for the Foothill

Transportation Corridor FTC between the State of

SOCT/IP Response to Comments

JJShaw

Comment Date

Date

Received

Number Commenter Written at TCA Issues Draft Response

Noise

wJiiiiunci

Endangered and threatened specieis

ptivet

21 O5
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SOCTIJP Response to Comments
Section 4.0

Comment
Date

Date

Received
Number Commenter Written at TCA Issues Draft Response

California Caltrans and FoothilllEastern

Transportation Corridor Agency F/ETCA entered

into on May 13 1993 the State agreed that any and

all costs of State in connection with maintenance and

operation of the project and oversight of right-of-way

design and construction activities will be borne by the

State Maintenance budgets for the facility are

expected to be addressed by the local Caltrans District

Office and Caltrans regional headquarters

Caltrans is responsible for maintaining state

highways if the facility was built without toll

financing Caltrans would still be responsible for

_________________________________ maintaining it as state highwayW-19 Helen
Harrington Mass transit alternative system Refer to Response to Comment S5-2 for discussion

_____________________________________ regarding transit AlternativesW-20 Mark lodge Supports toll road linking SR-24 in As discussed in the current Draft EIS/SEIR pages 2-

south Orange County with the 1-15 in 50 to 2-51 as part of Final EIR No the TCA
Riverside County or San Diego County evaluated two alternative routes on the southern

terminus of the corridor One alignment proposed

extending the corridor south to SR-78 in San Diego

County That alignment was not advanced for

detailed analysis in the Draft EIS/SEIR because of the

extensive impacts to the Military Mission of Camp
Pendleton second alternative route considered

road between southern Orange County and 1-15 That

alignment was not advanced for detailed analysis in

the Draft EIS/SEIR because of substantial constraints

including topography and impacts to the Military

Mission of Camp Pendleton

The OCTA and the RCTC have evaluated various

connections between Orange County and Riverside

County over the last decades including

improvements to SR-9 corridor through the Santa

Ana Mountains referred to as the Cajalco Corridor

and improvements to Ortega Highway The OCTA
and RCTC have also recently embarked on

Riverside County to Orange County MIS to analyze
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SOCTIIP Response to Comments

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

variety of options for enhancing circulation and

mobility in and around the SR-91 Corridor including

new connections between Orange County and

Riverside County The OCTA and RCTC have

released preliminary conceptual build Alternatives

that are being considered and evaluated by the project

team

W-2

W-22

Cindy Putman

Chris Richardson

Arterial Improvements to Antonio

Parkway

Supports road connecting SR24l to

SR-74 or 1-15

Under the Arterial Improvements Only Antonio

Parkway would be improved as follows as discussed

in Section 2.4.5.1 Arterial Improvements Only

Alternative in the Draft ELS/SEIR

Expansion of Antonio Parkway/Avenida La Pata to

an eight-lane Smart Street from Oso Parkway south to

San Juan Creek Road and to six-lane Smart Street

from San Juan Creek Road south to Avenida Pico as

shown on Figure 2.4-13 Antonio Parkway/Avenida

La Pata currently exists from south of Ortega

Highway to the north as shown on Figure 2.2-1 The

MPAH shows Antonio Parkway/Avenida La Pata

being extended south to south of Avenida Pico with

six- or four-lane cross section as shown on Figure

2.2-3 The AIO Alternative proposes the expansion

of Antonio Parkway/Avenida La Pata between Oso

Parkway and just south of Camino Las Ramblas with

the addition of one lane in each direction beyond the

MPAH designations for this road segment The

improved segment between San Juan Creek Road and

Avenida Pico would have total of six travel lanes

and the improved segment from Oso Parkway to San

Juan Creek Road would have total of eight travel

lanes as shown on Figure 2.4-13 typical cross

Parkway/Avenida La Pata is shown on Figure 2.4-

section for this widened segment of Antonio

14
The OCTA and the RCTC have evaluated various

connections between Orange County and Riverside

County over the last decades including

improvements to SR-9 corridor through the Santa

P\rCA53I\RTC\PUbIIC DraftPub1lCReSpOflSeTable doc III 21105
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SOCTIJP Response to Comments
Section 4.0

Need better transporation to Lake

Elsinore/Corona area

Impact to Tesoro High School

Ana Mountains referred to as the Cajalco Corridor
and improvements to Ortega Highway The OCTA
and RCTC have also recently embarked on

Riverside County to Orange County MIS that will

analyze variety of options for enhancing circulation

and mobility in and around the SR-9 Corridor

including new connections between Orange County
and Riverside County The OCTA and RCTC have

released preliminary conceptual build Alternatives

that are being considered and evaluated by the project

team

Refer to Response to Comment W-22

The toll road alignments are adjacent to the north side

of the Tesoro High School property At its closest

distance to Tesoro High School the toll road is

approximately 100 feet from the school property It

should also be understood that the Capistrano Unified

school district was aware that the FTC would be

extended in the future Physical impacts to property at

Tesoro High School related to the various

Alternatives are described in Section 4.24.3 Impacts
Related to Public Services and Utilities in the Draft

EIS/SEIR Noise impacts are described in Section 4.6

Affected Environment Impacts and Mitigation

Measures Related to Noise and air quality impacts

are described in Section 4.7 Affected Environment

Impacts and Mitigation Measures Related to Air

Quality

Refer to Response to Comment P25-1 for discussion

regarding Alternatives with connections to either

15 SR-76 or SR-78 on the southern segment

The OCTA and the RCTC have evaluated various

connections between Orange County and Riverside

County over the last decades including

improvements to SR-91 corridor through the Santa

Ana Mountains referred to as the Cajalco Corridor

and improvements to Ortega Highway The OCTA

Comment
Date

Date

Received
Number Commenter Written at TCA

W-23 Chris Richardson

W-24 Rose Montes

W-25 Heidi Fedler
Supports connecting MurrietalTemecula

area to south Orange County as an

alternative to the Ortega Highway
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Section 4.0

Anticipates low use of toll road by

trucks

Supports protected bike lane from the

BasiloneRoad gate at the Marine Corps

Base to the Old Highway 101 bike lane

gate incorporated into the plan

Water quality BMPs could improve the

quality of storm water runoff

and RCTC have also recently embarked on

Riverside County to Orange County MIS that will

analyze variety of options for enhancing circulation

and mobility in and around the SR-9 Corridor

including new connections between Orange County

and Riverside County The OCTA and RCTC have

released preliminary conceptual build Alternatives

that are being considered and evaluated by the project

team

The traffic projections for the SR-24 toll road

extension that are provided in the Draft EIS/SEIR

indicate that the toll road extension will have

ridership characteristics similar to the existing toll

roads in Orange County such as substantially higher

traffic volumes during the peak commute hours than

during the remainder of the day and consistent with

statements made in the comment relatively low truck

traffic volumes throughout the day

Bicycle lanes are not typically included in state

freeway and toll road projects therefore no bicycle

lane is included in the SOCTIIP build Alternatives at

Basilone Road

As discussed in Section 4.2 in the Draft EIS/SEIR

remnant parcels after the permanent right-of-way is

established will be sold at market value Change to

land use of the parcels will be overseen by the land

use iurisdictions in which the parcels are located

As discussed in the Draft EIS/SEIR pages 2-50 to 2-

51 as part of Final EIR No the TCA evaluated two

SOCTIIP Response to Comments

Comment
Date

Date

Received

Draft
Number Commenter Written at TCA Issues Response

amesFoto

W7 George Ellis

W-28 William McGivney

W-29 George Gong

W-30 George Gong

W-31 Lynna Youngerman

W-32 Richard Dickey

Impacts to utilities Refer to Response to Comment W-40 which

U- and U-2 relatedsummarizes mitigation measures

to coordination utility providers on potential

utilities

Impacts to SR-241 at the Riverside

County line

Non-compete agreement impacts to

I-IS

impacts to

The findings of the SOCTIIP traffic analysis indicate

that the SR-241 toll road extension will not

significantly
increase the levels of traffic on the

northern part of the SR-24 toll road near SR-9

Please refer to Common Response Cooperative

Agreement-l

Supports extension across SR-74 to 1-15
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Date
Comment

Date Received
Number Commenter Written at TCA Issues Draft Response

alternative routes on the southern terminus of the

corridor One alignment proposed extending the

corridor south to SR-78 in San Diego County That

alignment was not advanced for detailed analysis in

the Draft EIS/SEIR because of the extensive impacts

to the Military Mission of Camp Pendleton second

alternative route considered road between southern

Orange County and 1-15 That alignment was not

advanced for detailed analysis in the Draft EIS/SEIR

because of substantial constraints including

topography and impacts to the Military Mission of

Camp Pendleton

The OCTA and the RCTC have evaluated various

connections between Orange County and Riverside

County over the last decades including

improvements to SR-9 corridor through the Santa

Ana Mountains referred to as the Cajalco Corridor

and improvements to Ortega Highway The OCTA
and RCTC have also recently embarked on

Riverside County to Orange County MIS to analyze

variety of options for enhancing circulation and

mobility in and around the SR-9 Corridor including

new connections between Orange County and

Riverside County The OCTA and RCTC have

released preliminary conceptual build Alternatives

that are being considered and evaluated by the project

_________ __________ ________________________________________
team

W-33 Tom Harhay Emergency vehicle access and Emergency call boxes will be installed along the road

emergency call boxes in undeveloped areas of high and extreme fire hazard

consistent with existing OCFA OCTA Caltrans the

TCA and/or local jurisdictions as stated in mitigation

measure PS-4 The long-term preservationlprovision

of access to the existing fire road grid for the OCFA
will be incorporated into the facility design in

consultation with the OCFA Mitigation measures

PS-S and PS-6 address maintenance of access to the

fire-road grid and measures PS-8 and PS-9 address

_______________________________ reduce impacts related to emergency response
times
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SOCTIIP Response to Comments
Section 4.0

Supports six-lane Avenida La Pata

extension to San Antonio Parkway

Seeks recognition of the significance of

the San Mateo Archaeological and

National Register District Supports

additional direct tribal consultation

Impacts to archaeological sites

Supports toll lanes on the SR-9 freeway

and the 1-5 Widening Alternative

Refer to the description for the AlO Alternative in

Section 2.4.5.1 Arterial Improvements Alternative

in the Draft EIR/SEIR As described in that Section

the AlO Alternative proposes the following

improvements to Antonio Parkway/Avenida La Pata

in south Orange County Expansion of Antonio

Parkway/Avenida La Pata to an eight-lane Smart

Street from Oso Parkway south to San Juan Creek

Road and to six-lane Smart Street from San Juan

Creek Road south to Avenida Pico as shown on

Figure 2.4-13 in the Draft EIS/SEIR Antonio

Parkway/Avenida La Pata currently exists from south

of Ortega Highway to the north as shown on Figure

2.2-1 in the Draft EIS/SEIR The MPAH shows

Antonio Parkway/Avenida La Pata being extended

south to south of Avenida Pico with six- or four-

lane cross section as shown on Figure 2.2-3 in the

Draft EIS/SEIR The AIO Alternative proposes the

expansion of Antonio Parkway/Avenida La Pata

between Oso Parkway and just south of Camino Las

Ramblas with the addition of one lane in each

direction beyond the IvIPAH designations for this

road segment The improved segment between San

Juan Creek Road and Avenida Pico would have

total of six travel lanes and the improved segment

from Oso Parkway to San Juan Creek Road would

have total of eight travel lanes as shown on Figure

2.4-13 in the Draft EIS/SEIR The extension of

Avenida La Pata to Antonio Parkway is already

shown in the MPAI-1 and was assumed in the

background MPAH build out circulation system

Refer to Response to Comment 0-26 for the written

comments submitted by the Tribal Council which are

identical to these comments submitted at the TCA

website Responses to those comments are provided

in Chapter of this RTC document

The Phases and II Collaboratives considered several

Alternatives for improvements on 1-5 including the

Widening Alternative evaluated in detail in the

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

W-34 Pat Marvin

W-35 Christopher Lobo

W3iada11
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SOCTHP Response to Comments Section 4.0

Date
Comment

Date Received
Number Commenter Written at TCA Issues Draft Response

SOCTIIP technical studies and Draft EIS/SEIR an

Arterial Improvements Plus I-S Widening Alternative

which was evaluated in the SOCTIIP technical

studies but was not carried forward for evaluation in

the Draft EIS/SEIR due to the very poor performance

of this Alternative related to project costs and

socioeconomics Draft EIS/SEIR page 2-73
Minimal Arterial Improvement Alternative Plus One

High-Occupancy Vehicle HOV Lane on 1-5 which

was evaluated by the Phase Collaborative but was

not carried forward for evaluation in the SOCTIIP

technical studies and Draft EIS/SEIR as it provided

only limited congestion relief on 1-5 and other

Alternatives that combined these elements with others

elements to create Alternatives which provided

greater traffic relief on I-S Draft EIS/SEIR page 2-

61 and Minimum Arterial Improvement

Alternative Plus One Mixed-Flow Lane on 1-5 which

was evaluated by the Phase Collaborative but was

not carried forward for evaluation in the SOCTHP
technical studies and Draft EIS/SEIR as it provided

only limited congestion relief on I-S and other

Alternatives combined these elements with others

elements to create Alternatives which provided

greater traffic relief on I-S Draft EIS/SEIR page 2-

61 The constraints associated with converting free

transportation facility such as the 1-5 freeway to

toll facility is addressed in Section 5-8 of the Project

Alternatives Technical Report

Please refer to Response to Comment W-5 with

________ _________ _________________________________ regard to mobility in and around the SR-9 corridorW37 iiari Cumulative impact on solar radiation The black surfaces of roads do absorb the radiant

and absorption energy of the sun more quickly than the surrounding

vegetation and soils The black surface also radiates

away the heat at night more quickly than other

surfaces The net effect is negligible and below any

level that can be measured The construction of one of

_____________________________
the corridor Alternatives would have negligible
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Mitigation measures are required for

removal relocation or protection in

place of all SMWD facilities

The TCA acknowledges the information provided

regarding the names of future SMWD projects for

which CEQA documentation has not yet been

initiated Mitigation measure U-l requires that during

final design the TCA or other implementing

agency/agencies will consult with each utility

provider/owner to avoid or reduce potential impacts

to existing and planned utilities through design

refinements This measure further provides mitigation

for project impacts related to the removal relocation

or protection in place of utilities including SMWD
facilities Mitigation measure U-2 addresses

compensation for impacts related to temporary use

and permanent acquisition of utility property

Mitigation measure U- provides mitigation for

project impacts related to the removal relocation or

protection in place of utilities including SMWD
facilities

W-40

Comment

Number Commenter

Date

Written

Date

Received

at TCA Issues Draft Response

effect on the planet Any additional assessment of the

cumulative effect of road construction on the heat of

W-38 Lisa Marks Supports solar-powered trams not more

roads

the planet is speculative

Refer to Response to Comment S5-2 for discussion

regarding transit Alternatives

W-39 Daniel Ferons Impact to Santa Margarita Water District

SMWD facilities

Refer to Response to Comment W-40 which

summarizes mitigation measures U-l and U-2 related

to coordination with utility providers on potential

impacts_related_to_utilities

Daniel Ferons SMWD planned projects

W-4 Daniel Fersons
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