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Dear Mr. Margro:

I am responding to your letter of April 15, 2008, conceming the proposed State
Route 241 extension project in which you request clarification of my April 7, 2008 letter
to Mr. Thomas Street of the National Ooeanic and Aimospheric Administration, I

approciate this opportunity to clarify my letter, as its intent has been misinterpreted by
various interested parties,

The purpose of my April 7™ letter was simply to convey that my agency, with our
Clean Water Act (CWA) regulatory authority, and consistent with our National
Environmental Policy Act (NEPA) responsibilities, had not yat reached any final

. determinations regarding the project. The goal of the letter was to eisure the public’s
' confidence that the Corps process would yield an impartial and independent evaluation of
. the proposed project.

Your letter cites the extensive efforts of the interagency “Collaborative™ group

. comprised of the Federal Highway Administration (FHW4), Environmental Protestion
i Agenoy (EPA), U.S. Fish and Wildlife Service (FWS), Caltrans, Transportation Corridor
- Agencies (TCA), the Department of the Navy ~ Marine Corps Base Camp Pendleton, and

the Corps of Enginsers. This group has been instrumental in working together to
implement the NEPA/404 Integration Memorandum of Understanding (MOU) for this .

' transportation project.

Tn 2005, this integration process resulted in the Corps and EPA identifying the

“green” alignment (A7C-FEC-M) as the “preliminary” Jeast environmentdlly damaging

practicable alternative (LEDPA). This determination was made based on the best

| available information at the time, and I stand by that preliminary decision. Again, the

. purpose of my April 7% {etter was to clarify that no formal, final decision has been made
 with respect to the LEDPA beyond our 2005 determination, Our November 1, 2005 letter
 gontinues to represent our agency’s official position. '
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I also appreciate the opportunity to further elaborate on the way ahead for this
integration process. The Collaborative is now actively working with FEEWA o move the
federal environmental teview process forward, That process includes an evaluation of

" information received subsequent to the rejease of the draft environmental impact’
statement (EIS) over three years ago. Out of that process, FHWA will either disseminate
anew draft EIS, a supplemental EIS, or a final EIS. I is important that the agencies
confinue to work together to ensure the development of a NEFA document that supports
the requirements of all the federal ageneies, The Corps’ release of our standard Public
Notice (PN) soliciting public and agency comment of your proposed project would be
expected to take place concurrent with the publication of FEWA’s Natice of Availability
of the final EIS in the Federal Register, Any substantive comments received on the PN
and EIS would be given fuil consideration in helping us to determine compliance with the
404(b)(1) guidelities and in understanding the scope of potentially significant public
interest factors - both evaluated in our Record of Decigion (ROD). Onece the ROD is
complete, the Cotps can issue a permit decision,

Prior to our decision, and as part of our permit application process, we will evaluate
your application and draft compensatory mitigation plen, In addition, we would require
“evidence thet both Section 401 water quality certification (or waiver) and Coastal Zone
Management Act consistency certification have been obtzined. Similarly, we would need
evidence that FEHWA, as the NEPA lead Federal agenocy, has complied with the
requirements of Section 106 of the National Historic Preservation Act and Section 7 of
the Endangered Species Act. ‘

Because we have 50 many steps left in our procass, I did nof want it to be perceivad
that we had already reached a permitting decision. In ourrole as impartial arbiter, the
Corps has a mandste to protect, maintain, and restore the nation's aquatic resources in a.
way that enhances and balances environmental and economic development vaiues and

objectives. take this role, and the varying interests of all the stakeholders, very
seriously.

Be assured, I understand the importance of praviding improvements to the.
transportation infrastructure system that would help alleviate regiopal and local traffio
congestion snd accomnmodate the need for mobility, access, good movement for present
and future traffie demands on the Interstate 5 and the arterial road network in southerm
Orange County, T acknowledge and appreciate the coordination end hard work of the
Collaborative over the years and am strongly committed to continuing our involvement in
firis process. My intent is to ensure your proposed project complies with both NB?A and
CWA requirements. Towards these ends, Iam encouraged by the newly re-estabhs!ged
monthly Collaborative meetings and I expect this to be a productive forum to coordinate
the aforementioned process. My staff will also work direcily with our federal agency
partners to move forward on the NEPA process. Finally, T have directed ry staff to also
engure transparency is achieved among stakehalders to the maximum extent possible.
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In conolusien they, I offer this. It was not rmy desire for my letter to have besn
interpreted as anything other than what I meant if to be ~ an attempt to elatify that our
process hag not yet run its courss, My intent, as always, iy to esure the involved
agencies, and the public who will accept nothing less, understund the Corps of Engineers
tole 23 bulanced decision maker on this important issue, The Cozps, as s agency, and ],
as the Los Angeles Distriet Commander, valus our pactisipasion on this project to easure
2 fair and wabiesed review. When the fioal EIS iz complete, we lock forward to
presenting it to the public for comman’c, and wiil 2tand proudly behind our actions when
we do,

* If you have eny questiona plesss feel free to call me at (213) 452-3951.

Sincerely,




