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RE DOCKET NOS PFO504 CPO654000 AND CPO655000 BY BROADWATER ENERGY LLC
AND BROADWATER PIPELINE LLC PERMANENT DEPLOYMENT OF FLOATING LIQUEFIED

NATURAL GAS IMPORT TERMINAL AND SUBAQUEOUS INSTALLATION OF NATURAL GAS

PIPELINE IN LONG ISLAND SOUND

DEAR SECRETARY BOSE

NOAAS NATIONAL MARINE FISHERIES SERVICE NMFS HAS REVIEWED THE JANUARY 2008 FINAL

ENVIRONMENTAL IMPACT STATEMENT FEIS FOR THIS PROJECT AND IS PROVIDING THESE COMMENTS

PURSUANT TO OUR RESPONSIBILITIES UNDCR THE MAGNUSONSTEVENS FISHERY CONSERVATION AND

MANAGEMENT ACT MSFCMA THE ENDANGERED SPECIES ACT OF 1973 ESA AS AMENDED THE FISH

AND WILDLIFE COORDINATION ACT FWCA THE MARINE MAMMAL PROTECTION ACT MMPA AND THE

NATIONAL ENVIRONMENTAL POLICY ACT NEPA THE EELS DESCRIBES PROPOSAL BY BROADWATER

ENERGY LLC AND BROADWATCR PIPELINE LLC TO CONSTRUCT AND MAINTAIN LIQUCFIED NATURAL GAS

LNG IMPORT TERMINAL AND NATURAL GAS PIPELINE IN NEW YORK STATE WATERS OF LONG ISLAND SOUND

LIS THE PROPOSED TERMINAL WOULD BE DEPLOYED APPROXIMATELY MILES FROM THE NEAREST

SHORELINE ON LONG ISLAND AND ABOUT 10 MILES FROM THE NEAREST SHORELINE IN CONNECTICUT THE

PROJECT DESIGN FEATURES FLOATING STORAGE AND REGASIFICATION UNIT FSRU THAT WOULD BE ATTACHED

TO YOKC MOORING SYSTEM EMBEDDED IN THE FLOOR OF US THE FSRU IS DESCRIBED AS DOUBLE

HULLED VESSEL APPROXIMATELY 15 FEET LONG AND 200 FEET WIDE FILLED WITH CLOSEDLOOP SHELL

ANDTUBE VAPORIZATION SYSTEM THE FSRU WOULD HAVE TOTAL STORAGE CAPACITY OF 350000 CUBIC

METERS IN ADDITION APPROXIMATELY 217 MILES OF SUBAQUEOUS NATURAL GAS PIPELINE WOULD DELIVER

NATURAL GAS FROM THE FSRU TO AN OFFSHORE CONNECTION WITH THE EXISTING IROQUOIS GAS

TRANSMISSION SYSTEM 1GTS PIPELINE IN LIS

THE MSFCMA THE ESA AND THE FWCA REQUIRE FEDERAL AGENCIES TO CONSULT WITH ONE ANOTHER ON

PROJECTS SUCH AS THIS WHEN PROJECT INVOLVES ESSENTIAL FISH HABITAT FF11 AS THIS PROJECT DOES

THIS PROCESS IS GUIDED BY THE REQUIREMENTS OF OUR FF11 REGULATION AT 50 CFR 600905 THIS

REGULATION GENERALLY OUTLINES EACH AGENCYS OBLIGATIONS IN THE EFH CONSULTATION PROCEDURE AND

MANDATES WHEN AN FELL ASSESSMENT MUST BE PREPARED WE ALSO NOTE FERCS RESPONSIBILITIES

UNDER THE ENERGY POLICY ACT OF 2005 AND ITS IMPLEMENTING REGULATIONS WHILE THE EELS CAPTURED

MOST OF OUR CONCERNS PROVIDED IN RESPONSE TO THE DF1S WE OFFER THESE ADDITIONAL COMMENTS AND

RECOMMENDATIONS BELOW PURSUANT TO THE ABOVE REFERENCED REGULATORY PROCESS
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SECTION OF THE ESA REQUIRES FEDERAL AGENCIES TO CONSULT WITH NMFS TO ENSURE THAT ANY ACTION

AUTHORIZED THNDED OR CARRIED OUT BY SUCH AGENCY IS NOT LIKELY TO JEOPARDIZE THE CONTINUED

EXISTENCE OF ANY ENDANGERED SPECIES OR THREATENED SPECIES OR ADVERSELY MODIFY OR DESTROY

DESIGNATED CRITICAL HABITAT SEE ALSO 50 CFR PART 402 DUE TO THE PRESENCE OF LISTED

SPECIES IN THE ACTION AREA AND THE POTENTIAL FOR THE PROPOSED ACTIVITIES TO AFFECT THESE SPECIES

FERC HAS BEEN ENGAGED IN INFORMAL SECTION CONSULTATION WITH NMFS FOR THE PROPOSED PROJECT

WE HAVE REVIEWED THE CONTENT OF THE FEIS THAT ADDRESSES ESALISTED SPECIES AND PROVIDE

COMMENTS BELOW HOWEVER NMFS WILL PROVIDE CONCLUSIONS REGARDING IMPACTS ON ENDANGERED

AND THREATENED SPECIES UNDER SEPARATE COVER WHEN THE SECTION CONSULTATION HAS BEEN COMPLETED

GENERAL COMMENTS

US IS UNIQUE AND HIGHLY PRODUCTIVE ESTUARINE ECOSYSTEM THAT HAS BEEN DESIGNATED AS AN

ESTUARY OF NATIONAL SIGNIFICANCE UNDER THE US ENVIRONMENTAL PROTECTION AGENCYS NATIONAL

ESTUARY PROGRAM SINCE 1987 US SUPPORTS MANY WATERDEPENDENT USES INCLUDING WIDE RANGE

OF ACTIVITIES SUCH AS SWIMMING COMMERCIAL AND RECREATIONAL FISHING AND BOATING SINCE 1999
US WATERS HAVE BEEN DESIGNATED AS EFH FOR VARIETY OF SPECIES AND LIFE STAGES OF FEDERALLY

MANAGED FISHERY RESOURCES THESE INCLUDE ATLANTIC SALMON SALMO SALAR RED HAKE UROPHYCTS

CHUSS WINTER FLOUNDER PSEUDOPLEURONECTES AMERICANUS WINDOPANC SCOPIHALMUS AQUOSUS
ATLANTIC SEA HERRING CLUPEA HARENGUS BLUEFISH POMATOMUS SALTATRIX FLUKE PARALICHTHYS

DENTATUS KING MACKEREL SCOMBEROMORUS CAVALIA SPANISH MACKEREL SCOMBEROMORUS

MACULATES COBIA RACHYCENTRON CANADUM LITTLE SKATE RAJA ERINACEA AND WINTER SKATE RAJA

OCELLATA IN ADDITION LIS SUPPORTS MANY OTHER SPECIES OF CONCERN NOTABLY HARD CLAMS

MERCENARIA MERCENARIA SOFT SHELL CLAMS MYA ARENARIA ATLANTIC SILVERSIDES MENIDIA

MENIDIA STRIPED BASS MORONE SAXATILIS HLACKFISH TANAGO ONITIS AMERICAN LOBSTER ILOMARUS

AMERICANUS AND WIDE ARRAY OF CRUSTACEANS AND INVERTEBRATE FORAGE SPECIES SEA TURTLES LISTED

AS THREATENED OR ENDANGERED UNDER THE ESA INCLUDING THE FEDERALLY ENDANGERED KEMPS RIDLEY

LEPIDOCHELYS KEMPII LOGGERHEAD CARETTA CARETA GREEN CHELONIA MYDAS AND LEATHERBACK

DERMOCHELYS CORIACEA ALSO MAY BE PRESENT IN THE PROJECT VICINITY FROM MAY THROUGH NOVEMBER
OF ANY CALENDAR YEAR FEDERALLY LISTED NORTHERN RIGHT EUBALAENA GLACIALIS HUMPBACK

MEGAPTERA NOVAEANGLIAE AND FIN BALAENOPTERA PHYSALUS WHALES WHILE NOT PRESENT WITHIN

US ARC KNOWN TO TRANSIT PAST THE MOUTH OF US

THE PROPOSED CONSTRUCTION ACTIVITIES SUBSEQUENT FSRU OPERATION AND BALLAST WATER OPERATIONS

WOULD ADVERSELY AFFECT EFH IN VARIETY OF WAYS INCLUDING BUT NOT LIMITED TO BENTHIC HABITAT

DISTURBANCE RESUSPENDING FINE SEDIMENT FRACTIONS REMOVING PREY ITEMS AND GENERATING NOISES

THAT MAY BE DETRIMENTAL TO AQUATIC ORGANISMS IN ADDITION THE PROPOSED CONSTRUCTION AND

OPERATION ACTIVITIES AND VESSEL TRAFFIC ASSOCIATED WITH PORT OPERATIONS HAVE THE POTENTIAL TO AFFECT

ES ALISTED SEA TURTLES WHILE VESSEL TRAFFIC ASSOCIATED WITH PORT OPERATIONS HAS THE POTENTIAL TO

AFFECT ESALISTCD SEA TURTLES AND WHALES

ESSENTIAL FISH HABITAT CONSERVATION RECOMMENDATIONS

AS NOTED IN THE EFH ASSESSMENT FOR THIS PROJECT ALL AQUATIC HABITATS IN THE PROJECT STUDY AREA HAVE

BEEN DESIGNATED AS EFH UNDER THE MSFCMA FOR NUMBER OF SPECIES AND LIFE STAGES WE NOTE
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THAT BOTH THE CONSTRUCTION AND PROPOSED OPERATION OF THE LNG FACILITIES WOULD ADVERSELY AFFECT

THE HABITAT OF VARIOUS SPECIES AND LIFE STAGES SOME FOR THE LIFE OF THE PROJECT TO AVOID AND

MINIMIZE THE ADVERSE IMPACTS NMFS RECOMMENDS PURSUANT TO SECTION 305B4A OF THE

MSFCMA THAT FERC ADOPT THE FOLLOWING EFH CONSERVATION RECOMMENDATIONS

FERC SHOULD SELECT THE LEAST ENVIRONMENTALLY DAMAGING PROJECT ALTEMATIVE TO MEET THE STATED

PROJECT PURPOSE AND NEED FROM THE PERSPECTIVE OF LIVING AQUATIC ORGANISMS AND THEIR HABITATS

SELECTION OF ANY ALTEMATIVE PROPOSED IN LIS RELIES HEAVILY ON ENSURING THAT NMFS CONSERVATION

RECOMMENDATIONS BE IMPLEMENTED IN THE FINAL PROJECT DESIGN CONSTRUCTION AND OPERATION PLANS

WHILE THE FEIS INCLUDES NUMBER OF SUCH MEASURES THESE LARGELY ARE PRESENTED AS FIERC STAFFS

RECOMMENDATIONS WE HAVE HIGHLIGHTED KEY MEASURES RECOMMENDED BY PERC STAFF AMONG OUR

MORE SPECIFIC CONSERVATION RECOMMENDATIONS BELOW NMFS RECOMMENDS THESE MEASURES BE

ADOPTED AS SPECIFIC AND ENFORCEABLE CONDITIONS IN ANY FEDERAL AUTHORIZATIONS THAT MAY BE GRANTED

FOR THIS PROJECT THIS CONSERVATION MEASURE IS NECESSARY TO ENSURE THAT WATER QUALITY BENTHIE

SEDIMENT INTEGRITY AND OTHER PRIMARY HABITAT FEATURES ARE RESTORED TO THE EXTENT PRACTICABLE IN

ORDER TO MAINTAIN THE IMPORTANT HABITAT VAIUES AND FUNCTIONS NECESSARY FOR THE AFFECTED AREAS OF

US TO CONTINUE FUNCTIONING EFFECTIVELY AS EFH

THE FSRU SHOULD BE LOCATED DISTANT FROM SENSITIVE AQUATIC BIOLOGICAL RESOURCES AND HABITATS

WHICH ARE IN THE NEARSHORE SHALLOW WATER AREAS FOR THIS REASON WE RECOMMEND THAT THE FSRU
BE PLACED IN WATERS NO SHALLOWER THAN 80 FEET THIS CONSERVATION RECOMMENDATION IS NECESSARY TO

AVOID AND MINIMIZE IMPACTS IN HIGHLY PRODUCTIVE OR OTHERWISE SENSITIVE ECOLOGICAL AREAS

IN CONJUNCTION WITH THE US COAST GUARD FERC SHOULD ENSURE THAT ADEQUATE RISK MITIGATION

CONDITIONS HAVE BEEN DEVELOPED AND WILL BE IMPLEMENTED TO ENSURE THAT THE PROJECT WATERWAY
WOULD BE SUITABLE FOR SAFE USE BY LNG CARRIERS TO AND FROM THE PROPOSED FSRU THIS

CONSERVATION RECOMMENDATION IS NECESSARY TO ENSURE THAT ANY ENVIRONMENTAL RISKS ASSOCIATED WITH

LNO TANKER OR FSRU FAILURE THAT WOULD ACCRUE DAMAGE TO AQUATIC RESOURCES AND HABITATS HAVE

BEEN AVOIDED AND MINIMIZED TO THE EXTENT PRACTICABLA THESE PRACTICES SHOULD INCLUDE BUT ARE NOT

LIMITED TO ESTABLISHING AND ENFORCING APPROPRIATE REGULATED NAVIGATION AREAS INCLUDING PLAN TO

ADDRESS POTENTIAL CONFLICTS OF USE THAT COULD RESULT IN MARINE ACCIDENTS APPROPRIATE AND EFFECTIVE

SECURITY ZONES SAFETY FEATURES AND PROCEDURES FOR BOTH FINAL PROJECT DESIGN AND OPERATION AN

EMERGENCY RESPONSE PLAN EG TO ADDRESS SPILLS HURRICANES OR OTHER ADVERSE METEOROLOGICAL

EVENTS ETC AND AN EFFECTIVE ENVIRONMENTAL INSPECTION AND MONITORING PLAN TO ENSURE THAT ALL

NECESSARY MITIGATION MEASURES HAVE BEEN IMPLEMENTED AND CONTINUE TO BE MET FOR THE LIFE OF THE

PROJECT THIS CONSERVATION RECOMMENDATION IS NECESSARY TO ENSURE THAT PROJECT CONSTRUCTION AND

OPERATION WILL NOT INTRODUCE
SIGNIFICANT NEW RISKS THAT WOULD RESULT IN HABITAT DAMAGE OR

DEGRADATION

FERC SHOULD ENSURE THAT APPROPRIATE EMERGENCY RESPONSE DESIGNS PLANS AND PROCEDURES

DEVELOPED IN CONCERT WITH THE US DEPARTMENT OF HOMELAND SECURITY WILL INCLUDE ALL APPROPRIATE

AQUATIC RESOURCEHABITAT PROTECTION MEASURES DEVELOPED AND IMPLEMENTED IN THE FINAL

CONSTRUCTION AND OPERATION PLANS



200802195081 FERC PDF UNOFFICIAL 02192008 030228 PM

BEFORE FERC ISSUES LICENSE IT SHOULD MAKE SURE THAT BROADWATER OBTAINS ALL FEDERAL PERMITS

AND AUTHORIZATIONS THAT WOULD APPLY TO FERCS RECOMMENDED ENVIRONMENTAL INSPECTION AND

MONITORING PROGRAM THIS ENSURES COMPLIANCE WITH THE MITIGATION MEASURES AND THAT FERC

AGREES TO FOLLOW ANY APPLICABLE PERMITTING REQUIREMENTS OF THE STATE OF NEW YORK CORPS OF

ENGINEERS US COAST GUARD OR OTHER STATE FEDERAL OR LOCAL PERMITTING AUTHORITIES THAT HAVE

JURISDICTION OVER THE PROPOSED PROJECT THIS CONSERVATION RECOMMENDATION IS NECESSARY TO ENSURE

THAT ALL NECESSARY ENVIRONMENTAL PROTECTION MEASURES NOTABLY THOSE THAT PROTECT AND PRESERVE

LOCAL AQUATIC HABITAT FUNCTIONS AND VALUES ARE MET FOR THE LIFE OF THE PROJECT

FERC SHOULD REQUIRE THAT BROADWATER USE SILICONBASED ANTIFOULING PAINT ON THE HULL OF THE

PROPOSED FSRU AND ANY OTHER STRUCTURES REQUIRING ANTIFOULING PAINT VERIFICATION THAT THE

SELECTED COATINGS WOULD NOT INTRODUCE UNACCEPTABLE RISKS TO AQUATIC LIFE SHOULD BE COMPLETED BY
FERC PRIOR TO INSTALLATION ACTIVITIES IN LIS THE APPROPRIATE MATERIAL SAFETY AND DATA SHEETS FOR

THE ANTIFOULING PAINT WOULD BE ACCEPTABLE SURETY

THE FINAL CONSTRUCTION PLANS SHOULD BE AMENDED TO REQUIRE THE USE OF PROPERLY CONFIGURED AND

MAINTAINED MIDLINE BUOYS ON ALL ANCHOR CABLES INCLUDING THE LAY BARGE ALTERNATIVELY IT WOULD

BE ACCEPTABLE THAT DYNAMICALLY POSITIONED LAY BARGE IS USED TO INSTALL THE PIPELINE AND ASSOCIATED

STRUCTURES THIS CONSERVATION RECOMMENDATION IS NECESSARY TO AVOID AND MINIMIZE CABLE SCOUR

DISTURBANCE TO THE AMBIENT SEDIMENT INCLUDING AREAS THAT WOULD HAVE TO BE REMEDIATED POST

CONSTRUCTION TO MAINTAIN NECESSARY HABITAT CONDITIONS FOR FISHERY RESOURCES AND THEIR PREY

CONSULTATION WITH NMFS MUST BE REINITIATED PURSUANT TO 50 CFR 6009206 IF NEW
INFORMATION BECOMES AVAILABLE OR THE PROJECT IS REVISED IN SUCH MANNER THAT AFFECTS THE BASIS FOR

NMFS EFH CONSERVATION RECOMMENDATIONS SPECIFICALLY SHOULD FINAL DESIGN PLANS DETERMINE

THAT DREDGING CONTINGENCY INSTALLATION METHOD ACROSS STRATFORD SHOAL IS NECESSARY FERC MUST

REINITIATE CONSULTATION CONSULTATION MUST OCCUR PRIOR TO IMPLEMENTATION TO ENSURE THAT SUITABLE

DISPOSAL SITE IS OBTAINED FOR EXTRACTED MATERIAL AND THAT ADDITIONAL CONSERVATION MEASURES THAT

MAY BE WARRANTED ARE INCLUDED IN THE FINAL DESIGN PLAN IN PARTICULAR NMFS WILL NEED NARRATIVE

DESCRIPTION THAT OUTLINES THE SPECIFIC ALTERNATIVE EXCAVATION METHOD POTENTIAL IMPACTS ASSOCIATED

WITH THAT CONSTRUCTION METHODOLOGY AND PROPOSED MITIGATION MEASURES THAT WOULD BE DEVELOPED
AND FINALIZED IN COORDINATION WITH FEDERAL AND STATE AGENCIES TO AVOID AND MINIMIZE POTENTIAL

IMPACTS ASSOCIATED WITH PIPELINE INSTALLATION THIS COORDINATION MUST BE COMPLETED PRIOR TO

IMPLEMENTATION OF ANY ALTERNATIVE PIPELINE INSTALLATION METHOD ACROSS STRATFORD SHOAL

ALL BENTHIC AREAS THAT WOULD BE DISTURBED DURING PROJECT CONSTRUCTION SHOULD BE RESTORED TO PRE
CONSTRUCTION CONDITION THIS MAY REQUIRE MECHANICAL BACKFILL FERC MUST REQUIRE BROADWATER TO

PREPARE BENTHIE SUBSTRATE RESTORATION PLAN THAT DESCRIBES IN DETAIL HOW THEY WOULD SUCCESSFULLY

RETURN THE EXCAVATED MATERIAL TO THE TRENCH POSTPIPE INSTALLATION THIS PLAN SHOULD BE DEVELOPED
IN COORDINATION WITH THE ACOE USEPA NMFS AND NEW YORK STATE AGENCIES THAT HAVE

JURISDICTION OF SUCH MATTERS TO IDENTIFY THE CONDITIONS UNDER WHICH BACKFILLING WOULD BE REQUIRED

THE APPROPRIATE METHODS FOR BACKFLLLING AND DETAILED POSTCONSTRUCTION MONITORING CRITERIA TO

ASSESS SUCCESS INCLUDING USE OF MULTIBEAM ECHO SOUNDER SYSTEM OR COMPARABLE TECHNOLOGY
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FERC SHOULD ENSURE THAT ALL BEST AVAILABLE TECHNOLOGIES AND PRACTICES TO REDUCE

IMPINGEMENTENTRAINM ASSOCIATED WITH WATER INTAKES ARE INCORPORATED IN THE FINAL PROJECT

DESIGN AND OPERATION PLANS THESE SHOULD INCLUDE BUT ARE NOT LIMITED TO THE PROPOSED MIDDEPTH

POSITION OF THE WATER INTAKES IN THE WATER COLUMN LIMITING INTAKE FLOW VELOCITIES TO 05 FOOT PER

SECOND AND FITTING THE INTAKES WITH WEDGE WIRE SCREENS

FERC SHOULD ENSURE THAT ANY BIOCIDES SUCH AS SODIUM HYPOCHLORITC ARC USED AT THE MINIMUM

EFFECTIVE CONCENTRATION AND ILL APPROPRIATE METHODS ARE EMPLOYED TO LIMIT THEIR INTRODUCTION INTO

US THIS CONSERVATION RECOMMENDATION IS NECESSARY TO AVOID AND MINIMIZE MORTALITIES OF

PLANKTON AND OTHER LIVING AQUATIC ORGANISMS THAT WOULD BE SUSCEPTIBLE TO BIOCIDE EXPOSURE

FERC SHOULD ENSURE THAT TIMING OF CONSTRUCTION ACTIVITIES THAT WOULD HAVE ADVERSE IMPACTS ON

SUSCEPTIBLE SPECIES AND LFE STAGES OF AQUATIC ORGANISMS GENERALLY YOUNGER LESS MOBILE LIFE

STAGES ARE UNDERTAKEN WHEN THEY WOULD BE LEAST DAMAGING THIS IS GENERALLY FROM OCTOBER TO

EARLY JANUARY THIS CONSERVATION RECOMMENDATION IS NECESSARY TO MAINTAIN THE LOCAL HABITAT

CONDITIONS NECESSARY FOR THE AFFECTED AREA TO SUPPORT SPECIES AND LIFE STAGES WITH EFH

DESIGNATIONS IN THE IMMEDIATE PROJECT VICINITY

PRIOR TO INSTALLATION ACTIVITIES IN US FERC SHOULD ENSURE THAT

BROADWATER IS ABLE TO DETENNINE THROUGH CONDUCTING THE APPROPRIATE GEOTECHNICAL INVESTIGATIONS

AND ANALYSES PROPOSED BY FERC THAT THE SEDIMENT IN THE PROPOSED FSRU INSTALLATION AREA HAS

SUITABLE SOIL STRENGTHS TO MEET THE NECESSARY DETAILED FOUNDATION DESIGN REQUIREMENTS

BROADWATER SHOULD ALSO ENSURE THAT SEISMIC SOIL LIQUEFACTION WILL NOT ACCRUE BENEATH THE PROPOSED

YOKE MOORING SYSTEM YMS OR IN THE AREA OF SEDIMENTS DISTURBED DURING PROJECT CONSTRUCTION

AND OPERATION SHOULD INVESTIGATIONS INDICATE THAT SOIL LIQUEFACTION IS POSSIBLE ANOTHER SITE

SHOULD BE CONSIDERED THIS CONSERVATION MEASURE IS NECESSARY TO MAINTAIN SUITABLE CONDITIONS TO

SUPPORT MACROFAUNA THAT ORDINARILY WOULD COMPRISE THE LOCAL BENTHOS AND TO PRECLUDE THE

POTENTIAL FOR DAMAGE TO THE PROPOSED YMS THAT COULD HAVE ADVERSE EFFECTS TO EFH IN THE

IMMEDIATE PROJECT FOOTPRINT

BROADWATER AND THE INVOLVED FEDERAL REGULATORY AGENCIES COMPLETE THE NECESSARY COORDINATION

WITH NMFS TO IDENTIFY APPROPRIATE MITIGATION MEASURES AS THEY RELATE TO CONSTRUCTION ESPECIALLY

PILEDRIVING AND OPERATIONAL NOISE THIS PROCESS CAN BE CONDUCTED IN CONJUNCTION WITH THE

ADDITIONAL MARINE MAMMAL AND SEA TURTLE COORDINATION THAT IS PROPOSED IN THE EELS TO THIS END
WE ASK THAT THE NMFS HABITAT CONSERVATION DIVISION IS COPIED ON THESE FUTURE DOCUMENTS IN

ORDER THAT WE HAVE AN OPPORTUNITY TO PROVIDE ANY ADDITIONAL COMMENTS THAT ARE NECESSARY TO

PROTECT EFH IN THE AFFECTED AREAS THIS CONSERVATION RECOMMENDATION IS NECESSARY TO ADDRESS

POTENTIAL IMPACTS THAT WOULD ACCRUE FROM UNACCEPTABLE NOISE LEVELS BEING GENERATED DURING

CONSTRUCTION AND OPERATION

BROADWATER COMPLETES AND FILES WITH THE FERC SECRETARY FOR REVIEW AND APPROVAL OF THE

DIRECTOR OF FERC5 OFFICE OF ENERGY PROJECTS OEP DETAILED LIGHTING PLAN THAT WILL BE

PROTECTIVE OF AQUATIC RESOURCES INCLUDING FISH AND INVERTEBRATES THIS PLAN SHOULD BE APPROVED BY



200802195081 FERC PDF UNOFFICIAL 02192008 030228 PM

NMFS AND OTHER RESOURCE AGENCIES PRIOR TO ITS FINALIZATION AS DESCRIBED IN THE FILLS THIS

CONSERVATION RECOMMENDATION IS NECESSARY TO ENSURE THAT THE PROJECT WILL NOT ADVERSELY AFFECT

LOCAL HABITAT CONDITIONS IN MANNER THAT REDUCES THE QUALITY OR QUANTITY OF EFH

BROADWATER SHOULD DEVELOP AND FILE BCNTHIC RESTORATION PLAN WITH THE FERC SECRETARY FOR

REVIEW AND WRITTEN APPROVAL BY THE DIRECTOR OF OEP THE FILING SHOULD CONTAIN BAEKFLLLING PLAN

FOR THE 2MILELONG PIPELINE SECTION CLOSEST TO THE FSRU MP 00 TO MP 20 THE PLAN SHOULD

INCLUDE THE USE OF NATIVE SEDIMENT FROM THE SPOIL PILES AS APPROPRIATE TO OVERLAY THE BACKFILL TO

MINIMIZE THE AMOUNT OF SEDIMENT CONVERSION THAT WOULD OCCUR THIS CONSERVATION

RECOMMENDATION IS NECESSARY TO ENSURE THAT BENTHIC IMPACTS AND THERMAL EFFECTS ASSOCIATED WITH

PROJECT OPERATION ARE ADDRESSED TO THE EXTENT PRACTICABLE

FERC SHOULD ENSURE THAT ALL PIPELINE AND OTHER PROJECT COMPONENTS THAT HAVE POTENTIAL TO CREATE

CHANGE IN WATER TEMPERATURE ARE ADEQUATELY INSULATED ANDOR BURIED TO AVOID ADVERSE THERMAL

EFFECTS THAT WOULD ACCRUE TO LIVING AQUATIC RESOURCES THIS CONSERVATION RECOMMENDATION IS

NECESSARY TO ENSURE THAT LOCAL HABITAT CONDITIONS CONTINUE FUNCTIONING APPROPRIATELY AS EFH

BROADWATER SHOULD FILE WITH THE SECRETARY FOR REVIEW AND WRITTEN APPROVAL BY THE DIRECTOR OF

OEP AN OFFSHORESPECIFIC SPILL PREVENTION CONTROL AND COUNTERMEASURE SPCC PLAN THAT

INCLUDES THE ESTIMATED VOLUMES ASSOCIATED WITH WORSTCASE SPILL SCENARIO AN APPROPRIATE

EVALUATION OF THE ASSOCIATED POTENTIAL IMPACTS ON WATER RESOURCES AND MARINE LIFE AND APPROPRIATE

MITIGATION MEASURES TO MINIMIZE THE LIKELIHOOD OF SPILL AS WELL AS MEASURES TO CONTAIN AND

CLEAN UP SPILL IF IT WERE TO OCCUR DURING CONSTRUCTION OR OPERATION THE OFFSHORE SPCC PLAN

WOULD INCLUDE WORSTCASE SPILL SCENARIO IDENTIFY POTENTIAL IMPACTS AND SPECIFY MEASURES TO

AVOID AND MINIMIZE IMPACTS ON WATER RESOURCES AND MARINE LIFE AS CONDITION OF ANY LICENSES OR

PERMITS BROADWATER WOULD BE REQUIRED TO IMPLEMENT ITS OFFSHORE SPCC PLAN TO MINIMIZE THE

LIKELIHOOD OF ANY RELEASE AND TO MAXIMIZE THE CONTAINMENT AND CLEANUP OF ANY ACCIDENTAL SPILLS

OF FRIELS LUBRICANTS OR SOLVENTS IN AN APPROPRIATE MANNER THIS CONSERVATION MEASURE IS REQUIRED

TO ENSURE THAT ANY IMPACTS ON WATER RESOURCES FROM ACCIDENTAL RELEASES WOULD BE AVOIDED AND

MITIGATED TO THE EXTENT PRACTICABLE

BROADWATER SHOULD NOT BEGIN INSTALLATION ACTIVITIES IN LIS UNTIL FERC COMPLETES FF11

CONSULTATION WITH NMFS PARTICULARLY ON THOSE PROJECT ELEMENTS THAT REMAIN UNDER DEVELOPMENT

INCLUDING BUT NOT LIMITED TO DETAILED MITIGATION PLANS OR MEASURES TO ADDRESS PROJECT

CONSTRUCTION OR OPERATION IMPACTS WE ADVISE THAT THESE REMAINING DETAILS ARE FINALIZED JOINTLY

WITH THE ACOF PERMITTING PROCESS THIS CONSERVATION RECOMMENDATION IS NECESSARY TO ENSURE

THAT ANY PROJECT IMPACTS THAT WOULD ACCRUE AS RESULT OF THE FINAL PROJECT DESIGN AND AS RESULT OF

ADDITIONAL SITE INFORMATION THAT IS COLLECTED EG DETAILED SOIL ENGINEERING AND LOCAL SURVEYS

DESIGN CHANGES RESULTING FROM FUTURE NEGOTIATIONS WITH ATT AND THE CROSS SOUND CABLE

COMPANIES ETC ARE ADDRESSED DURING CONSTRUCTION AND FOR THE LIFE OF THE PROJECT

PLEASE NOTE THAT SECTION 305B4B OF THE MSFCMA REQUIRES THE FEDERAL ACTION AGENCY WITH

WHICH WE ARE CONSULTING TO PROVIDE NMFS WITH DETAILED WRITTEN RESPONSE TO THE ABOVE FF11

CONSERVATION RECOMMENDATIONS INCLUDING DESCRIPTION OF THE ACTUAL MEASURES THAT WILL BE
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ADOPTED FOR AVOIDING MITIGATING OR OFFSETTING THE IMPACT OF THE PROJECT ON EFFL IN THE CASE OF

RESPONSE THAT IS INCONSISTENT WITH NMFS RECOMMENDATIONS SECTION 05B4B OF THE

MSFCMA ALSO INDICATES THAT THE FEDERAL ACTION AGENCY MUST EXPLAIN ITS REASONS FOR NOT FOLLOWING

THE RECOMMENDATIONS INCLUDED IN SUCH REASONING WOULD BE THE SCIENTIFIC JUSTIFICATION FOR ANY

DISAGREEMENTS WITH NMFS OVER THE ANTICIPATED EFFECTS OF THE PROPOSED ACTION AND THE MEASURES

NEEDED TO AVOID MINIMIZE MITIGATE OR OFFSET SUCH EFFECTS PURSUANT TO 50 CFR 600920K

AGAIN PLEASE ALSO NOTE THAT DISTINCT AND FURTHER EPH CONSULTATION MUST BE REINITIATED PURSUANT

TO 50 CFR 6009201 IF NEW INFORMATION BECOMES AVAILABLE OR THE PROJECT IS REVISED IN SUCH

MANNER THAT AFFECTS THE BASIS FOR THE ABOVE EPH CONSERVATION RECOMMENDATIONS

ENDANGERED SPECIES ACT COMMENTS

THE FEIS CONCLUDES THAT THE PROPOSED CONSTRUCTION AND OPERATION OF THE BROADWATER LNG PROJECT

IS NOT LIKELY TO ADVERSELY AFFECT ANY SPECIES LISTED AS THREATENED OR ENDANGERED UNDER THE ESA AND

REQUESTS NMFS CONCURRENCE WITH THIS DETERMINATION ALTHOUGH FERC HAS ISSUED APPROPRIATE

RECOMMENDATIONS TO MITIGATE IMPACTS ON LISTED SEA TURTLES AND WHALES NMFS CANNOT CONCUR WITH

FERCS DETENNINATION UNTIL WE RECEIVE CONFIRMATION THAT THE RECOMMENDED MEASURES HAVE BEEN

ADOPTED IN ADDITION FERC RECOMMENDED THAT BROADWATER CONTINUE TO COORDINATE WITH NMFS TO

DEVELOP APPROPRIATE MITIGATION MEASURES TO ADDRESS IMPACTS SUCH AS ACOUSTIC HARASSMENT AND

VESSEL STRIKE NMFS AGREES THAT FURTHER DISCUSSIONS ARE NECESSARY AND CANNOT COMPLETE SECTION

CONSULTATION UNTIL THESE DISCUSSIONS TAKE PLACE AND RESULT IN MITIGATION PLANS THAT ELIMINATE OR

REDUCE TO INSIGNIFICANT LEVELS ADVERSE EFFECTS TO LISTED SPECIES WE LOOK FORWARD TO WORKING WITH

FERC AND BROADWATER TO COMPLETE SECTION CONSULTATION ON THIS PROJECT

MARINE MAMMAL PROTECTION ACT COMMENTS
WHILE NOT PROTECTED UNDER THE ESA SEVERAL OTHER SPECIES OF MARINE MAMMALS ARE PRESENT IN LIS

THESE INCLUDE SEVERAL PINNIPED SPECIES WITH THE HARBOR SEAL PHOCA VITULINA AND GRAY SEAL

HALICHOERUS GTYPUS BEING THE MOST ABUNDANT ALL MARINE MAMMALS ARE PROTECTED UNDER THE

MARINE MAMMAL PROTECTION ACT OF 1972 MMPA THE FEIS INDICATES THAT PILEDRIVING DURING

CONSTRUCTION MAY GENERATE NOISE LEVELS THAT COULD RESULT IN HARASSMENT OF MARINE MAMMALS

PRESENT IN THE AREA FERC HAS RECOMMENDED THAT THE APPLICANT COORDINATE WITH NMFS TO

DEVELOP APPROPRIATE MITIGATION MEASURES TO REDUCE IMPACTS TO MARINE MAMNUILS DURING

CONSTRUCTION AND OPERATION OF THE FACILITY AND THAT ADDITIONAL ACOUSTIC MODELING MAY BE NECESSARY

IN ORDER TO DETERMINE THE NEED FOR PERMITS UNDER THE MMPA IF IT IS FELT THAT THIS PROJECT HAS THE

POTENTIAL TO TAKE MARINE MAMMALS THROUGH INJURY HARASSMENT OR MORTALITY THEN THE APPLICANTS

ARE RESPONSIBLE FOR OBTAINING AN INCIDENTAL TAKE PERMIT FROM THE NMFS OFFICE OF PROTECTED

RESOURCES

FISH AND WILDLIFE COORDINATION ACT RECOMMENDATIONS

AS DESCRIBED ABOVE LIS PROVIDES IMPORTANT HABITAT VALUES AND FUNCTIONS TO VARIETY OF AQUATIC

RESOURCES OF CONCERN THE MEASURES PRESCRIBED ABOVE TO SAFEGUARD EFH THAT SUPPORTS FEDERALLY

MANAGED FISHERY RESOURCES AND FOR FEDERALLY LISTED ENDANGERED OR THREATENED RESOURCES ARE

APPROPRIATE AND SATISFY ANY CONCERNS THAT WE MIGHT OTHERWISE ADVANCE PURSUANT TO THE FWCA
ACCORDINGLY WE APPLY THE COMMENTS ABOVE AND OFFER NO ADDITIONAL COMMENTS UNDER THIS
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AUTHORITY

CONCLUSIONS

IN SUMMARY NMFS RECOMMENDS THAT FERC IMPLEMENT THE ABOVE EPH CONSERVATION

RECOMMENDATIONS TO MITIGATE FOR THE REASONABLY FORESEEABLE CONSTRUCTION AND OPERATION IMPACTS

ON EFH THAT WOULD ACCRUE IN ASSOCIATION WITH THE BROADWATER PROPOSAL WE LOOK FONVARD TO YOUR

RESPONSE TO OUR EFH CONSERVATION RECOMMENDATIONS ON THIS PROJECT WE ALSO RECOMMEND THAT

FERC AND BROADWATER INITIATE DISCUSSIONS WITH NMFS AS SOON AS POSSIBLC REGARDING ES ALISTED

SPECIES SO THAT SECTION CONSULTATION CAN BC CONCLUDED

SHOULD YOU HAVE ANY QUESTIONS ABOUT THESE COMMENTS PLEASE CONTACT DIANE RUSANOWSKY AT 203

8826504 FOR EN AND FWCA ISSUES AND KRISTEN KOYAMA AT 9782819300 EXT 6531 FOR ESA
ISSUES

SINCERELY

PATRICIA TKU
REGIONAL ADMINISTRATOR

CC FNER4 MILFORD

FNER3 PROTECTED RESOURCES DIVISION

USACENAN
USCGRL
USFWS REGION

USEPA REGIONS L2
NYSDOS ALBANY

NYSDEC ALBANY REGION

CTDEP OLISP
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