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AFFIDAVIT OF JOSEPH F. WILLIAMS IN SUPPORT OF THE

COUNTY OF SUFFOLK, NEW YORK'S COMMENTS TO: (1) THE
NOVEMBER 2006 DRAFT ENVIRONMENTAL  IMPACT
STATEMENT ISSUED BY THE FEDERAL ENERGY REGULATORY

COMMISSION; (2) THE NOVEMBER 24, 2006 PUBLIC NOTICE
ISSUED BY THE UNITED STATES ARMY CORP3 OF ENGINEERS;

and (3) THE DECEMBER 6, 2006 PUBLIC NOTICE OF THE NEW
YORK STATE DEPARTMENT OF STATE.

STATE OFNEW YORK. )

) &8
COUNTY OF SUFFOLK )

JOSEPH F. WILLIAMS, being duly swomn, deposes and says;

1. 1 an the Commissioner of the Suffolk County: Diepartmént of Fire, Rescue &
Emergency Services (“"SCFRES”). 1 am fully familiar with the facts and circumstances of this

matter from my personal knowledge, from my employment, training and education, from my
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review of pentinent decuments and from my discussions with employees of the SCFRES and
other governmental employses,

2. I submit this affidavit in support of the comments of the County of Suffolk, New,
York {"Suffolk County”) tothe Draft Eavironmental Impact-Statement ("DEIS"™) prepared by
the Federal Energy Regulatory Commission (“FERC™, the Novermber 24, 2006 Public Notice
igsued by the United States Army Corps of Engineers ("USACE"} -and the December 6, 2006
Public Notite of the Mew York State Department of State ("NYSDOS™), all of which concern the
proposed project of Broadwater Enérgy LLC and Broadwater Pipeling LLC (collectively
“Broadwater”) in Long Island Sound. "Suffolk County opposés the Broadwater praject on many
grouinds, some of which are explained in greater detail in this affidavit.

3 1. became the Commissioner of SCFRES in Ottober 2004 My, duties and
responsibilities  include supervising Suffolk County’s administration, commimications,
emergency medical service systems, fire prevention education; fire/rescue scene coordination,
inspections, tiaining, technical assistance. Emerpency management, intident command and
criminal and eivil fire investigations for the' 105 County-based fire depariments and the 29
County-based EMS agencies, with more than 12,000 fire/EMS personngl. L.am responsible for
developing and implementing procedures and: protocols for daily and emergency operations in
Suffoik County; including the County Fire and EMS Mutual Aid Plan.

4, My prior employment has involved various aspects of fing safety, security and
raning: 1'was'a New York City Police Officer from 1966 1o0:1970; where.[ was a‘member of the
elite Tactical Patrol Force. In 1974, ['joined the New York City Fire Department ("NYFD") and
resiced from that position is 1986, having been promoted tothe rank of Lisutenant. Since retiving

from the WYFD, T have held a series-of jobs in the fire and safety felds. . From 2002 to 2004, 1
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was the Directer of Fire Safety for Boston Properties, which manages major properties located in
Times square, in Manhattan, In particular, T'was responsibie for the fire safety and security at-45
and #7 Times Square. From 2000 10 2002, I worked for Weldon Technologies; Inc. as their
National Sates Manager for the Fire Diivision: 1 was responsible for working with manufaciurers
and fire depariments 1o help design fire safety products. From 1999 10-2000; 1 worked for the
Fire Rescarch Corporation as their Vice President of Sales & Marketing. I 'worked with fire
departments throughout the USA on specialized sguipment and training, My background is more.
filly set forth on my cuimiculum vitae, a copy of which is-attached as Exhibit A.

5. I have reviewed and evaluated “mary documents relating to the Broadwater
proposal. Tni addition, members of my staff have beeiy participants on several inteér:governimerital
Task Forces created 16 evaluate Broadwater, As  result of the assessmient done by me and my
staff, ‘we have identified séveral major safety and secunty concerns that are sssocisted with
Broadwater ‘which 'make it ‘an unacceptable proposal from a fire safety and security point of
iew,

& To begin with, it must be noted that SCFRES is not a Fire Department, It does
not fight fires. Rather, it coordinates the response of the local fire departments’ located in
Suffolk County. SCFRES also works with the Suifolk County Polive Diepartinent to coordinate
responses-to- 911 calls.. -SCFRES is mesponsible for enforcing the applicable fire codes on
County-owned or leased property. 1t 1% not, however fesponsible for fire gode enforcement on
private ot other governmentally owned or operated property.

7 SCFRES 15 zlso responsible for developing and implémenting the County’s
Mutual Aid Plan, which was developed to respond 10 emergencies of all kinds.. A copy of the

cusrent Mutual Aid Plan fs:attached as Exhibit B,
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8. Becauge of 8CFRES’ coordination role, we are well aware of the capabilities;
equipmient and training’ oF the local fire-departments. There is no firg department located in
Suffolk County that has equipment that - would permit it o fight.a fire on: the FSRU or on the
LNG supply vessels, Indeed, there are no fire boats imder. Suffolk County’s jusisdiction or the
jurisdiction of any Suffolk County based-local five department. At best, a few fire depariments
may have 30-foot or 35-foot Boston Whaless, but none of these: boats could be used to fight &
waler-based firé ay they Tack water-pumping 4bility to fight a fire of this type;

9. Currently, the only-fire boats that have water pumping abilities that are located
near Long Island Sound are certain pumper boats owned by the New York City Fire Department,
However, these boats genemally do not pump more thar 10,000 gallons” per minuie and are
lozated over 60 miles. away from the propaesed location of ‘the FRSUL

10, Currendy, f there i5-a manne-based fire i Long Island Sound, the USCG
responids: ‘However, I understand ‘that the USCG has formally admitted that it lacks sufficient
boats and personnel to-protect Broadwater. Under these circumstances, it is-impossible for
anyoene 1o respond to an emergency of any kind on the FSRUL.

11 Ihave several questions about responding to emergencies at the FSRU or Ms
supply tankers, questions which remain unanswered by Broadwater, FERC, the USCG or any
other entify. None.of the Tocal first responders is capable of a rapid response 1o the marine-based
structiires.. Whio will provide thie fire and rescue services? Who will ferry the injured victims.of
the shore? Local fire districts are charged with the responsibility of being the first responders but
they lack the training dnd equipmént to fight a water-based fire on the FSRU orsupply vessels;
Privae firms also lack the needed equipment and training. - Moreover; they would have fo beon

guard 24/7/365, Who will respond to $uch emergericies and with what types 6f equipment? Who

LA3-1 As described in Section 3.10.6 of the final EIS, Broadwater would be
required to work with the appropriate federal, state, and local agenciesto
prepare an Emergency Response Plan. The plan would include a Cost-
Sharing Plan to provide funding for the agencies that agree to participate in
emergency response actions. FERC must approve the Emergency
Response Plan prior to final approval to begin construction.
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LA3-2

LAS-1 ‘1\_ will pay for this? Broadwater's grand experiment is in-the Wrong place al the wrong time, Long
Istand Sonind 1§ not & laboratory 16 tést out-a hew and unproven method of $toring and fueling
LNG.

— 12, T understand that the USCG determitied that & ughly fammable vapor eloud from

LA3S the FSRU could travel as Tar south. as ‘parts of Southold, As we learned from the Shoreham

expericnce, a5 impossible to evacuate such large sections. of Long Island, especially on a LA3-3

— - momeni’s notice of a pending conflagration.

- 13.  Lamalso concerned about.other types-of chemicals used on the FSRU and supply

vessels.  For example, the FSRU will store and use-diesel fusl; sodium hypochlorite, ammonia

and other highly regulated toxic chemicals  Although SCERES has the legal obligation to

coordinate the Yazardous miaterials response for any discharges of these chemical, it does not

LA3-3 have the squipment or training 1o do so on' & water-based facility. ‘Who will contain.the spill of

these materials? In addition, even if fire boals used on Long Tsland Sound could get to the

FSRU, they do not iypically have the equipment necessary to address hazardous chemical spills.

Once again, 1ty the USCG that typically responds to: such releases, yet they admit they lack the

resources to-do so.  Again, why experitnént in Long Isfand Sound?
14, We are, of course, concemed with the threat of ferrorism, especially siice LA3-4
terrotists have announced that they intend to target LNG facilities.
15, Weare dlso concerned about responding to fires and other emergencies at the on-
LA3.4 shore facilities sssocrated with Broadwater. Little is provided about these appurtenant structures.
) Hoverer, the only way SCFRES and other first responders can respond is to have emergency

response plans. that are well-established and based upon knovwn facts ghout -what is stored af

N-307

The Coast Guard' s risk analysis did not indicate that a release of LNG from
the FSRU could result in an unignited vapor cloud reaching Southold. The
FSRU would be about 9 miles from the nearest shoreline, and as described
in Section 1.4.4 of the WSR (Appendix C of the final EIS) and in Section
3.10.3.2 of the final EIS, the maximum possible distance an ignitable vapor
cloud would extend from the FSRU is 4.7 miles. For more detail, please
refer to Section 3.10.3.2 of the final EIS. Additionally, the calculations
used to determine the extent of the unignited vapor cloud were based on the
methods and information in the Sandia Report (Sandia 2004) and other
relevant data availabl e at the time the WSR was prepared.

|f Broadwater receives initia authorization from FERC, it would be
required to coordinate with federal, state, and local agenciesto develop an
Emergency Response Plan (see Section 3.10.6 of the final EIS), an SPCC
plan (see Section 3.2.2.1 of the final EIS), and a hazardous materials
Facility Response Plan (as outlined in 33 CFR 154). These plans would
address both the use and potential for release of hazardous materials and
the emergency response procedures that would be followed if an incident
were to occur during construction or operation of the proposed Project.
FERC must approve the Emergency Response Plan prior to any final
approval to begin construction. If the plans are not sufficient, or if either
FERC or the Coast Guard has additional concerns regarding safety,
security, or environmental impacts associated with implementation of the
plans, FERC would not authorize Broadwater to operate the facility. Asa
result, all aspects of the emergency response needs for Project safety would
be addressed by FERC and the Coast Guard, aswould the plans for spill
control and countermeasures.

The onshore support facilities for the proposed Project would be housed in
existing buildings and therefore generally would be subject to the same
firefighting needs as the existing or past tenants. VWe agree with the
comment that informetion on stored materials would be required for
firefighters. Broadwater would need to comply with hazardous materials
reporting requirements under the Emergency Planning and Community
Right to Know Act (EPCRA), under which hazardous materials inventories
are reported annually to state and local emergency response agencies.
Hazardous material s information would be included in the Emergency
Response Plan and the SPCC plan (see the response to comment LA3-3).
Those plans would provide information on what would be stored at the
onshore support facilities, who would be responsible for response to
emergency situations, what initial response actions and notifications would
occur in the event of an emergency, and other information important to first
responders.
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LAz A

or dane at these on-shore uperations.

facilities. Herg, because of the Tack of infarmation, no first responder would know what is stored

16.  -Furthermore, much of the Broadwater-project will be located underwater —inthe

LA35

a 1%
LAZ-G

form of the YMS and 22.mile pipeline; There have been no studies done-and ne evidence

LA3-5

préserited about leaks ovcumring underwater. Rather; all we have s Broadwater’s self-serving
speculation, which is wholly insufficient io support any type of emergency planning orresponse.
In paticular, given the extremie cold at-which LNG 1510 be stored, we have no. information about

hiow one addresses a hull failure and rapid release of a eryogenic liguid into Long islind Sound.

LA3-6

Finally, there may well be conflicting fire fighting techniques that come into play

a8 you do-not fight & natural gas fire the same way you fight fires associated with the other

chemicals that are 1o be stored on the FSRLE

LASZ-T

(A

18.  Overall;, SCFRES has grave ¢oncerns aboit the ability of any local first résponider

LA3-7

or private companies to respond 1o any emergency at the FSRU and supply tankers.

WHEREFORE, for the reasons stated above, 1 raspectfiilly request that the Broadwater

project be denied inall respects.

Sworn i before me this
_{2 day of January, 2007

PR

Notary Public 66/

FFDOCIHTIAML

Joseph F."Williams.

s
i ‘Gh w\&, .(:g-'

Oreomasion

N-308

Continued

Broadwater would not be authorized to initiate construction until a
satisfactory Emergency Response Plan and SPCC plan are completed and
approved by FERC.

Section 3.10.9.3 of the final EIS provides informetion regarding a leak of
natural gas fromthe underwater pipeline. Section 3.10.3.2 of thefinal EIS
has been revised to address an underwater LNG release from the FSRU or
an LNG carrier.

Please see our response to comment LA3-3.

Please see our response to comment LA3-3.
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CERTIFICATE OF SERVICE

1 hereby certify that T have this day served the foregoing document upon each person
designated on the official service listin this proceeding in accordance with the requirements of
Rule: 2010 of the Commission’s Rules of Practice and Provedure:

Dated at Unipndale, New York, this 22nd day of Jandary, 2007

Chos L7t Fttoy

Charlotte Biblow, Esg.

Farrell Fritz, P.C.

Altorneys for the

County of Suffolk, New York
1320 Reckson Plaza
Uniondale, NY 11556-1320
Tel.: (516)227:0686

Fax.: (516) 336-2266
chiblow@farrel fritz.com

FRROCRIIM 080T

N-309
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LA4 - Long Island Farm Bureau

104 Edwards Aienis, Suile 3

e ’E = & Calverton, NY 11833
e e Tel {68 747877 Fap (B8 ra v

= b - AskUSEIIR, com wiie b oo

FERC Broadwater Public Hearnig — Janugry 11, 2007 Shoreham, New York

My namie is Karen Rivara Tsérve on the Executive Board of the Long Istand Farm Bureay, a

riembership associate of over 6,000 individuals representing farmers, fishermen, apri-

businessien; landscapers and individuals interesredin-a rural quality of Jife: Many of our

nembers are partof the comirercial fishing indistry, Long Island Farm Bureau.and New

York Farm Bureaw are opposed to the proposed siting of Broadwater's Floating Storage and

Repasification: Unit (FSR1D) in the New York witers of Long Island Sound, a5 this

industriatization of the Sormd will have a'significant negative Impset.on the commercial

fisherman in Wew York,

1y This dmpact will be feltas ishermen are displased from their current produgtive fishing LA4-1
arcas by

4. witing the FSRLF in productive Tobster grounds and establishing an off-limits
safetyzone with-a radiug of 0.7 miles aromnd the FSRLL

b, Transient gear fishermen will beunable tofishnear LNG carriers whichialso
have a saloty zong,

¢ ‘Fixed gear fishermen will have another shioping lane to contend vith as
established lanes are displaced into areas vath fixed pear during ENG tanker
transi, Traffic i these Tanee destoys their gear

There will bea reshuffling of fishing territary 1n the: Sound reésulting in 8 domino alfect as
fisherman who have lostiheir grovunds seek spaes inother arcas. Currently, tach fishing
comimodity cosxists with the othier throngh 4 gentleman’s dgreement &3 to Which areavars
apen to each fishery: Those who must ieve their gear will find themselves gither ina
vrowded ares; unproductive aren; arrarea. where the presence of their gear will oreate
Gonflicts, of i’ $0ine casey no area atall

LA4-2

2} Thedisplacement of fishietman due to this domine affect will have an adverse impact on
the econpmy. The displaced fixed gear fisherman will lose thoome with less area available
to fish. Transient gear fisherman will lose fishing opportuniities dueto LNG varrier traffic
and the influx of fixed pear fAshermen fnto their fishing arsas Monetary compensation 1o 2
few individual Tishormen for their loss of busthess wilt not replace the loss of the fishing
drea and will not preserve fishing for future penerations. Al commercial fishermen with a
NYSDEC food fish Hicense may fish in these areas.

LA4-3

N-310

Section 3.7.1.4 of the final EI'S addresses impacts on commercial fishing of
the proposed safety and security zones surrounding the FSRU and LNG
carriers. Section 3.6.8.1 of the final EIS has been updated to include a
discussion on the impacts to commercial lobstermen from the proposed
moving safety and security zones around LNG carriers as they enter and
exit the Sound. The analysis considers the potential that other large vessels
entering or exiting the Race may alter their course, taking them through
areas with high lobster pot density.

The assessment of potential impacts to commercial fishermen in

Section 3.6.8.1 of the final EIS includes consideration of the “reshuffling of
fishing territory” dueto implementation of the proposed safety and security
zone around the FSRU. Section 3.6.8.1 a so has been revised to further
address impacts to commercial fishermen from the proposed moving safety
and security zones around LNG carriers.

Please see our response to comment LA4-1.
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LA4-4

LA4-5

LA4-6

LA4-4

The reduction of fresh seafood ciupht i Long island Sound will be feli by the reail
senfood and tourist related industties. B wonal fishing, e iportant
sponomic-engine.on Long Island, will also suffer froms Toss of 000ess 10 fishing ardas.

3 Theiodusicy will e impacted by the intake-and dischaige of millions of gallons per
dayof Loiig Istand Sound vater. The FART will intakie and discharge an average ol
&5 mltion gallong of water paer dav. The LNG ters wilkalso inteke millions of
eallony perday. Thedetriment 1o maring life will be g) ihe expogire to discharpe
water treated with a bivtide and by impingement’ bofmaritg e due iy

1 1 finfish; arck shelliish could

e intake of water. Maring 1ife:such
Be affect by thig process.

Alipwing the p insiallation of the Broad Floarini Stotape and Repasification
itk would rewlt th1 tha water d@md@nt wanspon and unloading ol Liguid Matural Las and
th ess of regasilication of the LNG, displacing theemore important

arsd historical weater dependent industiy of commercial fishing - The installation of this faeility
sill displace sommercial fishennan whir fishthe Long Islacd Sound From Wading River,
casti This isnot a fair or wise displacément of & waditional water dependent industny

LA4-5

Tharnk yoii for the opporiimity to: prosent eomnents ot this hearing.

LA4-6

N-311

S Section 35.5.1 of the final EI'S addresses potential impacts to
recreational fishing and tourism, and Section 3.6.8.2 of the final EIS
describes potential economic impacts to water-based recreation.

Section 3.7.1.4 of the final EIS presents the impacts to commercial fishing
and states that the impacts would be minor. Long Island supports about
474 commercial fishermen, and Long Island is only one component of a
regional fishery. Because the impacts to commercial fishing would be
minor, if a catch reduction in Long Island Sound is attributable to
Broadwater, it would be very small. The magnitude of the potential catch
reduction would not result in a measurable impact to the retail seafood
industry.

The potentia impacts of water intakes and discharges are described in
detail in Sections 3.2.3 and 3.3.2 of the final EIS. The estimated yearly
entrainment and impingement impacts would represent less than
approximately 0.1 percent of the standing crop in the centra basin of Long
Island Sound, and these losses are not expected to affect the overall finfish
or lobster population within Long Island Sound.

Section 3.7.1.4 of the final EIS addresses the impacts to commercial
fishing. Overall, impactsto commercia fishing would be minor,
temporary, and localized during LNG carrier transits for the life of the
Project. Many commercial fishing vessels likely would not experience any
conflict with an LNG carrier and its associated safety and security zone
because only one carrier would be present in the Sound &t any onetime.
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Janwary 23, 2007

Magalie R. Salas, Secretary

Federal Enetgy Repulatory Comindssion
888 First Stredt NUE.

Washington, DIC. 20426

Peur Sevretary Salas:
Re: Broadwater TNG Energy Project, FERC Docket Nos. €PR6-34-000, CPOG-35-000

I Novembior ol 2006, the Tederal Enerey Hegulitory Conmmission, following a
review conducted n comjimction with the United States Coast-Guard and a nuuiberof
other ageneies dssued a Dheaft Environmental Tmipact Statesment (DEIS) R thie
Broadwater Liguehed Natural Gas (TLNG) Engrgy Project (hereatier,. Broadwiter).
Broadwates s 2 proposal t6moor a floating liquefied natural gas facility, approximately
nine miles off the Coast of Riverhead, NMew York, The facility would seceive shipments
af TG which:would then besstored, repasifisd and transported to Long Island and Newe
York City through an dnterconnecion with the Irdgueis Gas Transmizgion System. In
Sy, the DEIS Contlirded that with-ippropriate mitigation ticasutes, the Projett woild
have limited-environnyental impaots.

I Wew York iy 1o remain the preeminent Tnaneial, cotporate and conmunisations
capital of the world, and to.contirine to atiract and retain businedses and residents, it moust
have @ dépendablesourcs of telighle, affordable and dleair elégiridity. Asthe
overwheglming perceritage of the generating capaeity in the Cliy nises natural gis as'a
primary foel, theve dsa very doserelationship betwoen the availability-ol natural gasand
the ability o ensure.adequate and affordable electricity peneration resources here,

Mayoir Michael Bloombierg in 2003 divsited the New' York City Economia
Devalopuivent Corpotationto organize and lead:a public-private Eqergy Policy Task
Force, which would tomprehensively dssess the Uity’s gneévgy needs and réconitiend
specific policies and programs to meet thase needs. The Task Fovee released s inftial
fndings i Januarsy 2004904 Report gntitled “New York City Energy Boligy: An
Elgctricity Resource Roadmap”™ that details a inteerated slrategy coniprising energy
supply, energy delivery mifrastrbcture;, disteibuted réspusoes dnd governmental initiatives
ot Newe Vork Cily: Among thie-cénttal recémmendativng nude in by Task Farée
Ruportis 1o “suppori-diversity ol Tuclsupply., insluding the “development of gas supply
projects.”

Local Government Agencies and Municipalities Comments
N-312

BWO030789




LA5 — New York City Energy Policy Task Force

20070L238084 Regelvied FERC CGEEC UL/23/2007 04:49:00 PM Docketd CRIE-54-000, ET AL.

As proposed, Broadwaterwoulddiversily the Ciiy s eriérgy supply by praviding a
significant amount of ngtural gag that 13 got subject toexisting North Americi $upply
and trapsnvission Sonstraints.  At-present; the principal source of gas supplytothe City s
debivery over long-haul pipslines, primarily from the Gidf Coast and Western Canada. TF
placed inte service; Broadwaterwehild createan addifional and fir miore proXiniate
nalural gas supply sourde,

Atapealcsénd-ontiof approximarely oine billion subic feet peér day, Broadivater
would appreciably ineroase the délivery-capability ol natoral .gas o New York Cily.
Such production fromi Broadwater would supply enough:gasto fuel substantial gas-fired
eleetricity pengration capacity. Tothe extent thesy projections are borne out; Broadwater
wonld dlso irnprovesygtem reliabilive and exert downwiard pressine o the cnsf gy prices
thal would prevail in the absenés. of such an allemative fiukl sowies,

Adv abondarit supply ol irural gas would ol only help ensurethat enerey
deiriands ave met ag the City continuss o growy it would doso swith the most efficient and
clean-burniig Fossil il In ordertomet antivipatad air quality and elimdte change
redugtion gialy and 1o repower the Cily s vlder poveer plants, it is-crilical 1o hdve an
affordable and reliable supply of natural gas. Such plants are characterized by higher
Jevels ol air eniissions, and their réplicement would itsell benetit the ealire regional
envirdiment,

The prospect of analternate source of reliablomatueal gas i thus a erifically
fmportant piie. Tothe extent that it can be made cormpatible with snvirommental
retuiiréments, a8 is siggested b the DEIN iskued by the Comniission, T etrongly LAS5-1
A5 engourage your consideration ofithe Brogdwialér Projéct asa misins 1o help énsure the -
enerp diversity; reliability and affordability thatis vitally nesded forthe futire of New
Yoik Ciry-and the metropolitan region;

Thank you for your comments.

Neryteuly yours,
FSAGHEC, Cuintnies
GiFC, Quiniohes
Chair,

New York City Evergy iPolicy Task Force

Bepdor Vies Président,
Energ & Telogommumications Deparinment
New York City Feotoniis

Drevelopmiznt Corporation
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UNITEDSTATES O AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

BROADWATER ENERGY LLC Doeket Nog, CPOG-34-000
CPOG-53-000
BROADWATER PIPELINE LLC CP06-36-000

COMMENTS O THE
TOWNXS OF BROOKIIAVEN, HUNTINGTON AN EAST HAMPTON IN RESPONSE
TOTHE DRAFT EXNVIRONMENTATAIMPACT ATATEMENT AND THE REQUESTS
FORCOMMENTS BY FERC AND THE ARMY CORPS OF ENGINEERS

N-314
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INTRODUCTION

These comments are submitted -in -opposition fo any approval of -the proposcd
Broadwater TLNG Project subject of the above-réferenced Dockist Nog. CPH6- 54000, CP0S-55-
000, CPOG5G-000 . and a8 desiribed in the Draft Environmental Tmpact Stateingit dated
Moveriber 2006 {the “TIEIET) by the Federal Energy Regulatory Commission {"EERC yor by
any othér involved aginey.  The Towns of Brookhaven, Huitingtoi and. East Hampton
{eolivetively referred. to herein as The “Towng)alss support.and: join in:the comiments of he
Towis of Riverhigad and Southold and the County of Sutfelk.

The Towns oppose ihe Hroadwater LNG Project (referred. to herein also as
“Broadwater” of the “Priajedt”) and arg detive intervenors i the pending FERC proveeding,
These comments are, submitied 1o supplement previous commenis, Tilings: and motints madd in
conneation with the PERC procseding as well as testimony made by or- ot beball of the Towns.
at prior public mestings and haarings,

PRELIMINARY SEATEMENT

These Commentd ane provided to. ghov the failite of the DEIS 1o comply with-the
procedural and substantive requiremunts. of the Nafional Environmental Poliey Act CNEPATY
Simply: pur, the DIEIS dods not-coniply with NEPA and therelare the: Towns demand it be
rejected dnd @mnesv DEIS he prapired. The DEIS Tuils thé“hard look”™ standard as fashioned by
the: courts when reviewing the adequacy of o DEIS. The DEIS. does not-even mest The
minawm redquitreinsnit of presefifing o full disclosurd of he enidrdnmental fmpacts of the
proposed Browdwaier TNG Projest.  Furthermors; the DEIS. i présented with a total Tagk of

goud faith objectively, and ingtead. offers bias and conelusory reayoning i, favor of the Projiset.

B
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Muorsbver, with respect 4o the pofential problenis with and ciiticisms raited. about. the Project,
the DETS mierely attempts to sweep them: “under the rug™ or “oul-to:sen™ ong might say,

While a litanicof factors mugt be considered when eviluating the adéquacyof a DEIS;
b mmigisC impartant are: 1) dssissing the purposeund nived of the propoged project. including iy
costs and benefits; 11) consideration of alternatives-and the presentation-of an - objective basis
for-elimingting alternatives, and, 103 an apalvsis of the eovironmental consequances of the
proposed action, including sufficient assessment of pollution prévention:

A digeussion ol ewmulative enviconmenial offeds of 2 proposed action & alse an
exsential part of the enviretmental guality review process and, therefore, must be fully
preseited insan impact stateptent. NEPA mplicitly requires ronestpeifi gation migasures 1o by
considersad regarding wiy adverse envirommental effects which canniot be avonded, it order 1o
iminimize cnvironmerital impaets, regtifying the impact by repaiting, restofing of reliabilitating
thig affected environmsnt, fedidimg oy elimindting the wpact overimie through preéservation of
maintenance, and compensating for-the dmpact,, neluding natural regource: damages. jor
providing substitule résources.

As gt Torth in mord detail herdin, the DELS dogs not complywith thesé bisie tenants of
NEFPA or the requiremenis:of an environmerntil impact statemeit and in doing so fails to ensurg
theintegtity of the déciion=making process. Tn sum, FERC or any dnvalved. agbiey cannot
tely on the informaten disdlosed or analysis provided 1 the: DEIS as 115 fosotficient, bias,
Tacks eritical reasoning and presents upsubstaniiaied wonelusory stalemenits.

It i preposterond 16 expect anvons t bélisve thiat the soiistruciion and-operation of &
1,215 foot long, 200 Toot wide barge Filled with & billion cubie feet of figuid natural gas in

cryogenie storape fanks. which if released would freeze any life its. contacts instantly-and then
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waporize into d cloud whicly Could asphivxiate Jite dind ighite, Which includes tacilities For the
manulagture OF explosive natural gas, standing over 80 feet above the winterline aud otoupying
over 2,000 acres of an Estuary of Natweal Siptiiticancée; alonig With a 217 iile subsed pipreline
and g oke Mooring Syilem oweriig 223: Teut above the e Nour and vetupying oser 13,000
square feet, of Essential Fish ITabitat on State waters and underwater Lainds held in public trust,
aswell as an adiditional 118 LNG: taikers annually restricling mavigation and recrvation o
Lag: Island Sound, will result in “minor environmental imipacty”™ and ‘the impacts to résourees
wionld Te “avoided or further minimized with. ingorporation of the [fedueral gosvemment’s]
recompiendations.” See pe. 3-250. Indeed the DEIS comes to thetnbelievable conchigion that
ol enly do We nedd the Broadwater ENG Projest-bul. . . 0 would fusult in fewier
snvirpirental fmpacts thai, any altetiatives chividered o provids natiral gas o Long, Island.”
Whenone objeitively reviews: the DEIS«dn light of this-conclusion it is not difficuli to question
LAB whietlier FERC and the cgoperating agericied have 1gnored thew regpoisibilities 6 protact the
hurnan and natuesl environment. i favor of the business teierests.of the Projectsponsors:
THE DEIS IS INADEQUATE
The: Tollowing presents: specilie questions,. ritseseritical. fysues and 1dentifies bagiy
deficlendies inthe DEIS
L. The inforsmation presetéd-and analysis' provided about the purpose ahd nead of
the Projectnolonl v lagks ohjsetivity, 10 also fadlgto provide essential mformation, a8 tollows:
d) The. DEIS wlleges thal the Broadwater LNG Projectwill supply
needed oatuial gas, av the repion I8 b need . of suehigas and
additional energy. However: the DEIS Tacks information. from

LAG2 thie Lang Island Power Avthority CTIPAT Land KeySpan Bucrpy

LAG-1

LAG-2

N-317

The EIS was prepared in compliance with the environmental review
requirements of NEPA and did not consider in any way the “ business
interests of the Project sponsors.” All conclusions presented are supported
quantitatively and/or by best professional judgment. Section 4.0 of the
final EI'S presents the data and rationale for our determination that the
alternatives to the Broadwater Project would result in greater impacts than
those of the proposed Project.

As described in Section 1.1 of the final EIS, there is a general consensus
that the demand for natural gas is expected to increase due to a combination
of increasing demand from electrical generators, increasing population, and
increasing per capita energy consumption. At the same time, net pipeline
imports, primarily from Canada, are expected to decrease substantially.
Based on consideration of the studies referenced in the EIS, FERC has
concluded that, if regional prices are to be stabilized and if the integrity and
reliability of the region’ s home heating and energy networks are to be
maintained, new sources of natural gas — preferably from regions outside of
the Gulf of Mexico and Canada — are needed for the New Y ork City, Long
Island, and Connecticut region.

Section 1.1.2.2 of the final EI'S describes the relationship between natural
gas as an energy source for end users and as input for electrical generation,
and also addresses the current generating and distribution plans of LIPA
and KeySpan Energy.
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LAB-3

LAG-4

CKeyspan™y. The DEIR alse ermontously discusses. providiug
nalural gay ay 401k were synonymous with: niaking: snergy
available. These -are-¢leady two separite dotions and- are nat
interchangeable,  Therefure, the DEIS should discugs. the exact
relationships of Broadwater natural' gas to-any engrgy production
capaeity-on Long Istand,

Moreover;we are told By the DEIS and the Praject’s sponsor that
wirnged Broadwater; thal 1035 the best altermaiive, and Long
Island Sound (“LIS”) is the hest location for the tleating stordge
and régasification unil (CFSRI for Long Island 1o have a
sifficient supply of natural sag and that having Broadwater will
reduee the cost-of natural gas to Long Klanders and allow ys o
haie cleanar aiid chieaper power Tlnless we hear thes fram TIFA
Lo sehom Lorg Tstarders pay fer-their power and Kevspan, which
provides the majority of power LIPA sells toug and the natural
gaw which Liotig: [sland residents: purchasé, thiess coinmionts e
meaningléss. W need LIPA and Keyspar to say we need
Broadwater for this gas and that i présence will measi elean
everpy and veducd our rates, 1t s tel However: we
understand: that Broadwater i aciugily a competitor o a
propased Kayvupail pigject 16 bring mpre natuial pas 1o Long

Teland, Frankly, that makes the conclusions inthe DEIS on'need

5

LAB-3

LAG-4

N-318

Please see our response to comment LAG-2.

As noted by the commentor, FERC has addressed the overal | need for
natural gas in the region and alternatives to the Project. However, the cost
of natural gasto Long Islandersis not a component of our environmental
review of the Project and therefore was not addressed in the EIS.
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LAB-5 I:

LAG-G

b)

aund piirpose nothirig more than a seles advertisemant for Shell
il and Trans Canada, Broadwaler™s parents,

Indead. at page 1-5 of the DEIS, in a-stitemedt that is cerfainly
conifusing teany Long IsTand ratepayer, LIPXC I8 devoribed a8 2
“proxider of last resoti”, .satd to-orilv-offer power supply to any
wustomer who is unwilling or unable W arrange for an alicruative

powersupply. In veality itis LIPA that supplies electrical power

to Long Teland ratepayers, that s ils vesponsibility s aomatter of

lave and LIPA acknowledges it To'say generally that custoiners
Trave o redsonabli aliernativi s misgvided and Tavks oredibility.
Ardtvery fiest page (BS-1Y the DEIS states that the Broadwater
LNG Project will . . provide anew source of réliable; Tongs
térmy aid competitively prtced datural gds to the Long Tsland,
Mewe Nork City; and Conpecticut-markets: . . This statement iy
o wiore: than an ynsubstantiated. conclugion from the preparers
of the DEIS who are obvipusly proponeiits. of the Projéct.

Indeed. the DEIS ix absent of atyy information about the physieal
sotirees and markits fron whive the INGowill come: fram o . 1ill
and b processed mto natural gag b thie Broadwater FSRUL. The
DEIS. abpg. BES-2 onerely states thal the LNG: i the: Broadwater
FSRU will be réplenished by approximately 118 LNG tankers
peryear from - ford givsources, “There s ho information

presentad astowhos the originating sopres of natural - gay 13,

LAB-5

LAG-6

N-319

As stated in Section 1.1.2.2 of the final EIS, LIPA is designated as the
“provider of |ast resort” for Long Island. Thisisalegally defined term that
simply meansthat LIPA is responsible for offering power supply to any
customer unwilling or unable to arrange for an alternative power supply.
Asthe provider of last resort, LIPA has assumed much of the responsibility
for ensuring that Long Island has sufficient generating capacity. We agree
with the commentor that, except for the providers of power for the Green
Choice Program, LIPA isin practicethe provider of electrical power for
residents of Long Island.

At the timethis fina EIS was prepared, Broadwater had not specified the
planned sources of LNG for the Project. Asindicated in Section 1.1 of the
final EIS, evaluation of pricing and long-term availability of hon-U.S.
sources is not within the jurisdiction of FERC and is thus beyond the scope
of thisEIS.
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where it ig Tiqueétied fito LNG, the routes: of the supply tankers,
the owner(s} of the tankers or specifically the vwnership mmd
control-of the LNG: going inta: the Broadwater FSRTI.. Therefore,
LAG-G
Based 'upon the sontent ol the DEIS i iy impossibls Lor the

public. involved agencies, the lead agency or any decision malger

at 4l to eome Lo the vonelusion. thal the souree of the LNG i

reliable; long-term or competitivaly priced.
Even more rnportanthy iy thal, theve 38 o dnformation about the
teliability-or pricing of the nataral pas intended to come to Tong
Island: users: fromy the: Broadwater FSRUL  The DEIS al pg,. 4-10
simply states # will “hottap™ it the existing Irohuols Gas
Trsnsmission. Svetem CHFES™) pipeline- in: Long Tland Sound.
Thie vitanswered quektion 18 how does the falural zas actoally pet
LAB-7
s tor Long Tsland nsersas the JGTS bits Tandlall-in Northport, New
Yiork and terrninates . South. Commack, New York.. Also, a8
ithy existmg undersen. currently: iransports natural gay south. from
LAB-8
Conngetieut to Long, Island; the question remaing as 1o how iz the
samne pipeline goivg totranspore the natoral gas from the
~ Broadweter FSRUD by Connecticiit,. The DEIS is absent of any

information -of whe will actually sell ihenaiural gas to. Long

LAB-9

Island wsary and how itwill be priced.
] The DEIS atpg. $-17 veports that:-the: Broadwater LNG Project

i not-only esseutial to-supply-pas and ppwsr 1o Long Island, but

LAG-7

LAG-8

LAG-9

N-320

Section 1.1.1 of the final EIS lists the volumes of gas estimated to be
transported to New Y ork City, Long Island, and Connecticut. The
distribution of natural gaswithin communities isthe responsibility of local
distribution companies (LDCs), not Broadwater or IGTS. The increased
volume of gas that would be availablein the IGTS pipeline if the
Broadwater Project isimplemented could be used by LDCs in existing
distribution lines.

Asdiscussed in Section 4.5.1 of the final EIS, IGTS (in aletter to FERC
dated April 11, 2006) indicated that the proposed Broadwater Project
would alow gasto flow through the IGTS pipeline to marketsin
Connecticut, Long Island, and New Y ork City without improvements to the
existing IGTS pipeline. This would be possible since the pressure would
be provided at the FSRU, not by additional compression along the IGTS
pipeine.

Informetion on who would sell natural gasto Long Island users and at what
cost is beyond the scope of our environmental review and therefore has not
been included in either the draft or final EIS.
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LAB-10

LAB-11

LAG-12

FETYE0O0T 02145500 PM Docketd CPUS-BL1008, ET Al

that “The pioposed Project would regult i fewer environinestal
impacis than any alternatives consideregd, . 7. Idefies belief that
a-pipelitie, FSRITand Modring Syétem in LIS would liave
Fower envirommisrital Wopacls (ha merely suy # pipeling,
Constdering this, one might view the Broadwater LNG Project as
being primarily for New York City and oot the best alieroative
for Long Tsland at-all. o this perspective; the DEIS fails to
regognize e decadés of abuse sullered by LIS resnliing from
the tailures of New Yerk City to implement adaguate
etivironmenial protediion measiriy:
Similarly, 1tis ifficult to accépt that the Broadwiies LING
Project:in LIS, again an Estwary of Mational Signifieance, conld
havie fesér envirpiinental tmipacis thidn wav ofishore oegan LNG:
fagility like the Sale Harbor Energy Project, proposed 1o bemore
than i dozen miles ofF the south shore of Tong Tsland and almast
twienty iniles off the coust Gt Now Jersey mt the degp wilter of 1hig
Atlantic ‘Qeean; which eguld reportediv. supply more than two
Himes miote gar 1o Newd York Ciny than Broadwater.
Just based o thiegimple overvigw, it 18 obvisns the analvss of
allernatives fn'the DEIS lacks reason and objodtivity.

2. In the General Tinpiet. Asséssiment of "Chaptes 3.0 -of the DEIS, entitled

Environniental Analysis, ab page 351 i states that;

LAG-10

LAG-11

LAG-12

N-321

The commentor made a general statement about comparative impacts, but
that comment does not include consideration of the specific environmental
conditions that are relevant to the impact analysis for the proposed
Broadwater Project versus those of the alternatives. These conditions have
been addressed throughout Section 3.0 of the final EIS and in Section 4.0,
which also present the data and rational e for our determination that the
alternatives to the proposed Broadwater Project would result in greater
impacts than those of the proposed Project.

The environmental regulatory policies of New Y ork City are beyond the
scope of our environmental review of the Broadwater Project. However,
those policies, as well asthose implemented by Long Island and
Connecticut, have affected the health of Long Island Sound. The condition
of the Sound is described in great detail throughout Section 3.0 of the final
ElS. We have also discussed the causes of the decline, which are believed
to be related primarily, though not exclusively, to historical and current
discharges-especially wastewater and stormwater-into the Sound. The
Broadwater Project and alternatives to the Project were evaluated with
regard to the ability to provide the needed gas to the region, not just to
Long Island.

Section 4.3.2 of the final EIS has been updated to include the most recent
available information on other LNG terminal projects, including the Safe
Harbor Project and other offshore LNG projectsin theregion. This
updated analysis concludes that the Safe Harbor Project would not reduce
environmental impacts relative to those of the Broadwater Project. Further,
the Safe Harbor Project could not use the Transco pipeline, as proposed, to
deliver natural gas to New Y ork City in comparable volumes without
additional pipeline and compressor station construction.
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“Contlusions and ot Teconimendations . this EIS are baded ol obr
anglygis of  potential  envirorinigntal  Tmpacts, with the fallowing
Assurnplions;

#  Broadwater wonld comply with all applicable Taws and regulations™

The Broadwater: Praject will not coniply with all appligable laws and régulationg and ndéed 11

is niot-eveii.a feasible project, The Project is not feasilile bevatise It reduirss easénents from
the Btate:ol New- York-lor use of State underwaler lands and Long Island Sound, which have
not Been pranted. Nor s thefe tins reason to believe such grants will e ade by the: State.
Morcaser, fiotorily has’ Broadwiter Tailod fo dven Corfectly apply Tor these casemcils. 1t would
appear that the applicable: State statutes may wwt even allow for such an 2asement for the
moorig tower s¥stem proposed and the FERU. This could invan actudl néw Tegislation would
have to be adopted for the State to evin eongider such & vse of Long Tsland Bound. To-do. g6,
thie Siatewinld haes 1o sel aside 1ty sewardship ol Long 1shind Sound arder fhie public: trust
doctrine, which calls Tor the State o hold these saters; underwater fands and natural resources
ivtrusttor allthe public and vot 16 sncimber then for' the pirpose. ol privite profits “There bs
LAB-13 no more ‘than @ passing. menfion i the DEIS of these essential easements and absolute
wnpediments to the Praject.

The DIEIS. meraly Tists the required eagements in the ¢hart reparding approvals required,
bt fails Yo provide sy diveussion of the requireraents and-complexities of the upplicable Btate
Tawe at pg: 120, Table 1.3+1. Rather, the DEIS, appacenily assuming the State Law fiot. only
LAG-14 comemplates yse of LIS by thie: Broadwater 'SRU and miooring systeny, but- that the grants will
bie'made by the State; boldly concludes that the reventes penerated by the Project will mchide

cagernenl acqulsition Toes paid by Broadwater o thiz Staté. Al page 3-115 of e DEIS 1 ciles

W one of the direct effects on fax révenney resilting from the Project 14 at ifcrase i goveriifignt

LAB-13  Section 3.5.5.2 of the final EI'S describes the procedures required to obtain
an easement for the Project and Section 3.5.7.4 of the final EIS addresses
the Project in relation to public trust issues. The legal issues associated
with granting easements and the use of public trust lands are not
components of our environmental review and therefore have not been
included in the EIS; however, it is worth noting that several utilities and
numerous dock and harbor facilities use public trust lands for profitable
endeavors.

LABG-14 Please see our response to comment LAG-13.
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LAG-14

LAB-15

LAB-16

LAG=1T

revenue 1o the Btate axsociated withh rights of way soqisition. No backgrovid information,
analyals erijustification forihis statement s provided in the DEIS.

3, The DEIS provides that prior fo construction Broadwatds will file
davumientation ol conedrrenie frond 1he New York State: Dipariment ol Stite ol the: Project’y
consistency with the New Yerk Constal Zone Managentent (“CZN™). Program, Tut theu,
begiming at page 3-103; the DELS provides information from the applicant’s: purporied CZM.
consisteney deferinination and an indication of where thedmpact analysis associated with the
pulicies are presented in e BIS.  This is sl only  progedurally: conltusing, ‘bul arguably
deceptive atd i any case, an inadequate approach and-analysis.

Thi: DEIS should nol mierely sl owta reyuirement ol the [iling of ihe fonsistency
docimentation priar o constiuetion; siich doeuméntation anust be part.of the E18: The
approach presented in the DEIS is particularly cusious, as while the DELS Hists the New York
Btape Departingat:of Stiate a8 4 “covperativig. agency™, the deteriminations’oi CZN congigteioy
presented theretr-are only Trom Broadwater.

A fairreading of the CZN policies. ag applied to-the Project sill shins thit the
Broadwater LNG Projdet 1% plamlvdneonsistent with- the:Coastal Zoni¢ Managment Plan for
Long Istand Sound as-well ag various Local Waterfront Revitalization Flang of'the Towns on
Lonig Istand whicl are ot even discagsed in the DEIS, Thetwd of dur coastal wateds by the
Broadwater Projectas plaindy incorastent with State Coastal Policies geuerally and specitically
contrary 1o the Long Island Sound Coastal Management Program policiey, Thesepolicies are
compreligsivg and veflset existing state law and duthofity, representing i balancs betwesn
weonomicdevelopment and preservation, that arewritten and implentented fo permitthe

baneticial wse of) Dutprevent adverse sffserson; tis Sonnd s coastal resources and

LAG-15

LAG-16

LAG-17

N-323

Summaries of the informetion Broadwater filed in its Coastal Zone
Consistency Determination were presented in the draft EI S to provide
readers with an understanding of what Broadwater’ s position was for each

policy and then referred to our impact analysis that related to the topic. As

stated in Section 3.5.7.1 of thefinal EIS, it isthe responsibility of

NY SDOS to determine whether the Broadwater Project complies with
coastal policies. It isour understanding that NY SDOS will make that
determination after the final EISisissued. Consequently, FERC cannot
provide documentation of the decision in the EIS. Finally, because

NY SDOS is responsible for reviewing Broadwater s consistency
determination and either concurring or disagreeing with the information
presented based on its regulations, policies, and guidelines, it would be
inappropriate for FERC to separately assess the Broadwater determination.

Please see our response to comment LAB-15.

Please see our response to comment LAB-15. In addition, we have revised
Section 3.5.7 of the final EIS to include information on Loca Waterfront
Revitalization Plans of the towns.
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LAG-18

LAB-19

LAB-20 i:

sotmmuiities. While the DEIS atfenipts to sssss the Broadwater Projoct against these policies,
{he biased review is really:just another chapter in the fiotion novel FERC wants to label a
DEIS:

A% i exanple, 8 dritival policy i§ to prifeet and vestore the qualify and fuaction of e
LI8 ecosystem. “This-policy was reinforced by the New York Ocean and: Great: Lakes
Eevsystem Conservation Act adopted by the State Lewislature and signed dnto law in 2006,
which is alio noteven menbionad inthe DEIS, s nowthe policy of the State to implement
ccosystom based managenent-for owr voasial 'waters,  TEas diffioult (o see hose anindusirial
energy complex such-ag Broadwater eould b -consistent with soch a policy. A congistency
determingtion by the NYSDOS, including references to this néw Add, rather than the applicant
shenild bie presented in the E18.

4. The DEIS fails to provide o full detailed disclosure and analysis of the publie
health and safety nisks and hazards of the Broadwaisr LNG Project; speerficallyithe FERT and
moering syster:  While: the DEIS at page 3190 states that the operation of the: Prejeet ™,
posesa potential hazard that eould affect the publie salety. . "ol further statey that *4 s
algo iniportint 1o:recogiize thesrmgint réquirements Tor the design, constiuclion, vperalion,
and maintenance of the facility, as-well as the exténsive safety systems that would be in-place
to distect: and control potential hazards”  Cbviously, FERC and ‘the Projedt gponsors sre
unfamiharwith Toog Iand's experience with the Shorsham Nuclear Power Plant.  More
substantivaly. the discussion of hazards do nothing more than wjustifiably mininze the risk
of potential liorrific Congaquences of Broadwatei to the publiv Here are some of he

hazards as deseribedion pages 3-192; 3-226 and 3-227 ol the DELS:

S“ENG s principal hazards result from its eryogenic temperature (=260°F),
famisiability, and’ vapor. dispersion, charagttristics.  AS a Tguwid, TNG will

LAG-18

LAG-19

LAG-20

N-324

The commentor has failed to read the text clearly provided on page 3-103.
We state that the policy summaries listed on pages 3-103 through 3-107 are
“...summaries of key information from the applicant’s consistency
determination” (emphasis added). At no point did we suggest that those
were FERC’ s determinations of consistency. We have not attempted to
infringe on the responsibility of NY SDOS and assess Broadwater’ s
compliance with the policies, and we clearly did not provide a biased
review. We simply stated in the draft EIS what Broadwater had
determined. To avoid confusion, we omitted the text on Broadwater's
review inthe final EIS,

Please see our response to comment LAB-15.

FERC and the Coast Guard have conducted extensive assessments of
safety, security, and hazards. We believe that the statement that the draft
EIS “unjustifiably minimizes® the risk of “ potential horrific consequences
to the public’ isinaccurate and misleading. Section 3.10 of the EIS
identifies the potential risks and hazards posed by the proposed Project,
including eval uations of the potential consequences from alarge-scale
release of LNG to water. In addition, Sections 4, 6, and 8 of the WSR
(Appendix C of the final EIS) address hazards, risks, and consequences of
major incidents. Asdescribed in both documents, Hazard Zones 1 and 2 do
not extend to shorelines for releases fromthe FSRU or fromthe LNG
carriers while along the proposed transit routes. The individual resource
sections of the final EI'S have been revised to include informetion on the
potential impacts of arelease from an LNG carrier while in the proposed
transit route. Section 3.10.4.4 of the final EIS has been revised to address
the potential hazards associated with an incident that resultsinan LNG
carrier grounding.
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asither burn aer sgplods... Ad a ervogenic fiquid, TLNG will quickly ©ool
raterials it contaits, causing theral stress in matedaly net; speifically
designed Tor uliva-gold conditi Such thermal stresses could: subsequently
subject the naterial to brittleness, fracture, or other Toss:of tensile strength.”

“Nlethane, the primary component.of TING, 18:dolorless, odorless; and tasteless,
and iy Classified s siiply adphvsiant.  Methane, vould, hiowevdr, cause
extreme hezalth hazaeds, dncluding death, it inlialed iy sighificant’ guantities
weithin:a lmited time. A1 very cold temperatures, methane vapors.could cause
frocee bums.”

“Whaii teléased from s voiitaintent vessel and/or Transfer g¥sten, LNG will
first produce - vapor-oe gis,  This Vapor, i ighited, refirdsents’ the: primiry
hazard 1o the public. "ENG vaporizes rapidly when exposed to ambient hieat
sources-sugh as water or soil, produeing 620, to. 630 stndard cubiy feet of
watueal was tor sach: subic foot of lignd  TXRG vapors g 3w 1S-percent
mixture with -aicare highly Mamnable:  “The whownt of  Qamnable vapor
produced per toil of ime depénds on factors such ws wind conditions. the
amount of ENG spilled, andowhether i fs spilled on wateror land”

“Once g Tammakle vapdr-air mixtire from.an LNG spill Has: been ignited,, the
Hame front will propagate back o the spill site: il the-vapor-doncentration:along
this‘path 1 sutficientlv-high to support the:combustion process. -Anuncontined
piethane-ait mistice. Will bum slowly; tending 1o-iphits combustible materals
within e vaporelod,, TNG isnol dxplosive by il 1 normally wrassposted and
stored, - However, NG vapors (primarcily: mothans) can explode al ¢onitainied
withiina confied space; such aya building ot structore, and igmited.”

“The duration of an ignited deeidental NG spill detailed 5y Section 3.10:4.3 1
approximately 48 mi Far an ignited i torial LG spill, the durition 18
approximately - 7 omumutes.  The maxamiyn mereases in ambient pollutant
eoneenirations due to-the natural gas fire would oceur downwind of the LNG
spill. Ambiont gir pollufart coneentrations in downwind arvas could polenttally
exceed. shortsterm: WAAQS and. state ambient air-quahity - stanidards -over 1he
duration of “thi fire, ag well av experience svot deposition and. diminished
visibility du to soottransport. Given the distandé To'shoré Tromea potential fire
alofig, miost of ‘the tansit route m the Léng Island Sound. 1t 187 unikely that
setisitive: receptors: such as schools: day care: centers. hospitals, retitement
homes; eonvalescenos facilities, and residences; would be exposed tiv substantial
pollutunt concentrations Tor wsignificant period.. There would be no long-term
cffets.”

“apool g oveuried. where thi Trangit route s gloser 1o xhoity busingsscs
within 2,195 Feel of the venter ol s spill could be subjeel o' a Tong-term Toss of
uge. Vegetution sind wooden structires subjected to. pregter thiai 3.000 BT
b niayignite, Bécansd the hazard arcd Surfounding an LNC carrier is Traigiént
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{(ioving with the cardsr albap T8 route)dt ds-not posdible to aecirately quantify
the geondmicimpact of such anincident. Seption: 3. 1043 discusses the effects
ofan TNGspill in greater detail.™

“In'the everit of 4 ealligion ¢orallision of sifficient magnitude 1o ruptiire an LG
cargo taiky it s likely that sparks o flamies would ignite the flammable vapors
atthe 5pill site: T the unlikely event thalignition did not-gwour, an LNG spill
would rapidly vapeilze on water and form a potentially flavnnable aloud. I the
flanmmable: vapor cloud’ encountered an ignition sourte, the glovd would bum
back tothe spill site, ratbgr than outward shorelive habitats,”

“Civien Thése considerations, - inpacis 160 shioreline habitis ag a iesult of an
agcidental TNG $pilt areunlikely to ocenr.. A spillwould be imlikely to résult
in: signilieant: impacts ‘o shoreling hibitats and. wildlife: that. oceur along The
transit route, Hazard digtarces for intentional breathes are:discussed in Seution
3.10:43. Althiough an intenticiial breacl ssenario may result o grdater Hazard
distances, such sceriarios are agsociated. with the. desire to infltet daraps to
majer anfrastruciure, populabion and commercial centers, rather than 1o
envviponmentally sonsitive areas wlong the correr soule,  Alse; given the
pavigation controls aid satety and security provedures in plase 4o gpecitically
prevent such actidents and Antentipnal spill Seharios, the indirest linpact
asspeiated with Coast Guard actions dre not reasonably foresezable events,™

To.thi eictent that thie Broadwiater NG Projedt presgnts giich hdzards as déscribed, ihis
arsalysis of shermatives fo the Project should #lsorinelude 2 weighing of the risks of the
LAB-21
Broadwater LNG Project and 18 havards agaimstany assooiated with-the allernatives. Wealso
regjuest the EWS include dn independent risk assessmicny ol these hayaids,
5. The DEIS. provides an-extremely limited discusgion on: the. reliability of ihe
Yake Mooring Bystern which i intended 16 hold the FERT and ths actudl eonsequences of its
faifure.
The DELS: al page 3-201 slates:
“The owerall teliability’ and safety of the FERIT dnd its-operation ik dependent
upon the reliability of thie YMS, The tisk and safety concerng dssopiated weith
the ¥ M$ include ihe following:

s Accidental detachnrent of the: ESRU mooring; strocture: fron the yole —
the FSRU could then interfere with othetvessaly and/or eould dmpagt

LAG-21

N-326

The alternatives analysis consisted of a screening process that first
considered the ability of an alternative to meet the purpose of the proposed
Project and then considered the potential environmental impacts of the
dternatives. Based on those two criteria, none of the alternatives were
superior to the proposed Project, and we did not find it necessary to
evaluate the comparative risks of alternatives with those of the proposed
Project.

We believe an additional independent risk assessment of the hazards
associated with the Project and alternatives to the Project is not warranted.
(FERC didn’t do arisk assessment. Risk = consequence x probability. We
did a“ consequence’ analysis but we avoid the “ probability” factor for
nUMerous reasons).
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LAG-22

shorcline Tavilities; detachinsnt woild. also daibage of disbobnect ths
flexible juitipers and could lead 1o 4 natural gay release;

o Mechanical Tailure of PSRU4o-¥YMS: flexible. jumpers, the YNS«o-
subsen pipeling disers, or failure of the YMS egas swivel and other
moering head equipment — any of these conditions conld result in.a gas
release and five that may thréatén FERU personnel and squipmaéint;

o Fathues of conteol svstert Sables frovithe PSR 1o the Y MS —thix Sould
impede thig ability o slnitdown the subsea shutedt valve it the Bass of
ihe mooring toveer: and

= Failure of the mooring tower - this. could result:in a navigational hazard
due 1o the-release of the FAR1T or groundingof the FSRLL

Thisae Tdilure seenarios would resull froni excessive forces acting on the YMS,
Extreme weather conditicis. fiicluding wind, waves, dnd ice floes, would inducg
force divectly on the YME Jacker and directly on the FERUL which would
transmit forees through the:xvoke to the:mooring head and YMS javket.”

Tt then goes-on 10 récolnmend: certain’ prévenidlive measures,  However, What i§ TatKing is
complete assessment. and analysis ol the consequences of the: lathure of the mooring system,
ingluding the fate of the FERTL the regulting damages-and any: remedial or eorrective. aotion
plan forbotli the huinan. andnatural envivonimant which. could result fronna rimaway FSRUL

6. Similar to the RIS downpliy of the hayainds of the Broadwater TNG Projéct o
public’ safety, 4 actual and- potential suvironmental impacts are minimized by an obvieus
préjudive i Tavor ol e Project, TS, thic DEIS fails 1o, ke ‘the: régoived. “Rard Took™ af
these impacts,

AR dn - exaniple, the DEIS acknowledges that the National Marine Figheriss Sérvics,
(NMPS™Y the Federal deency responsible Tor the pratection and management. of fisheries, has
designated the sea Moor and The: water column .of TISas Basential Fish: Habitat (“EFH™). 'In
addition; NMUS has identified 19 fish specivi oy BRI — dedignated spetics, ifcluding early life

stages of 9 fishospecies in LIS, The DEIS statey that-the primary wapiaet 1o the EFH mianiaged

LAG-22

N-327

As stated in Section 4.3.5 of the WSR (Appendix C of the final EIS) and in
Sections 2.1.2, 3.2.1.2, and 3.10.2.3 of the final EIS, the Y MS would be
designed to withstand the forces equivalent to those of a Class 5 hurricane;
and all design reviews of the facility would be conducted by an
independent certifying entity, as addressed in Section 4.6.2 of the WSR. If
the Project is authorized to proceed to operation by FERC, that
authorization would be based on the detailed design information required
for the continuing evaluation of safety and security. Section 3.10.2.3 of the
final EIS and Section 4.3.5 of the WSR address the possibility and the risk
of the FSRU breaking away fromthe YMS. In addition, as described in
Section 3.10.6 of the final EI'S, Broadwater would be required to prepare an
Emergency Response Plan in cooperation with the appropriate federal,
state, and local agencies prior to construction of the FSRU. That plan
would address emergency situations and appropriate responses for a variety
of situations, including the FSRU breaking away from the Y MS and the
appropriate response procedures. FERC must approve the Emergency
Response Plan prior to final approval to begin construction.
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LAB-23

LAG-24

LAG-25

LAG-26

fish speoies would be assoiated with mipingerent and entiaibment duritp operation of the
ESRUL which would resuli: frony the ddaily intake ol some 28.2 mgd - ol seawater-associated with
FSRUF and ENG carrier operitions:  However, the parported: impaet analysiz -in the DEIS,
partislarly ag (o EFH, is présenied-willivul acudl gonsullation with NMES. To propuily
assess the impacts of the Projecton EVIL the GIS must incorporate comments from NBMES,

In addition, there are invonsisieneies 1o the analydls ol potential fmpaels 1o natural
resources froni certain aspects-of the construstion: and bperation-of “the Praject;  When
prexenting its CAN wonsistenoy determinution the: Project sponsor reporty on this usy ol a
cloged-loop vaporization system to avoid the need for water withdrawal troin LIS, purporting
Lo justify a statemenit that the Projest wodld protect Sousid waltr quility, (Se¢ DEIS p. 31053
However, thie DETS alsordiscussss an ainal daily water iitake of o 8.2 wigd, resiltungiin
substantial impingementientrainment of ichthyoplankton; the majority of which would be
digchiarped along with chemigal additives, back into the Bound effecting the enviroumient
ineluding thermal impact, anwngother things.

Similarly, w discusting the frenching for the wppurtenant subsea pipeling, the DEIS
stiggisis Broadwater proposes to Tedviethe maority 'of the frongh o back Al raturally, T later
discussions, including those about cunmlative impacts, the DEIS indicdtes-a recommendation
1o backfill the entire-length of the nebch - immiediately dfter construction, Teaving sedminply
unsettled whatvall have the least impactand wiiieh approach will setually oosur. - While itmay
be:plausible oy provide amenu of mitigation measures, the EIS musticlearly diselose the nature
of the Project, svhich it 'doss not.

7. Finally, the DHIS concludes that the Project will present a significant need for

and have an mpact o public services, including those of the Coast Guardwhich does ot have

LAG-23

LAG-24

LAB-25

LAG-26

N-328

The commentor misrepresents our coordination with NMFS. NMFSisa
federal cooperating agency in the preparation of the EIS. FERC has been
coordinating with NMFS for over 2 years regarding fisheries issues
(including EFH) and threatened and endangered species. This coordination
has included a variety of interagency meetings and conference calls, and
submittal of the interagency draft of the EIS, interagency final EIS, and the
EFH assessment to NMFS for review and comment prior to public
distribution.

The commentor misrepresents the statements throughout the EI'S.

Section 3.2.3.2 (among numerous others) repeatedly identifies the specific
water volumes that would be used by the proposed Project. However, the
statement in question explicitly relates to the closed-loop regasification
process, which does not use seawater for vaporization. Open-loop
vaporization, which has been proposed for other offshore LNG terminals,
can use over 100 million gallons of water per day. In addition, these
terminals with open-loop vaporization would also require volumes of
cooling water and ballast water for FSRU and LNG carrier operations,
similar to that proposed for the Project.

Section 3.1.2.2 has been updated in the final EISto provide more
information on thistopic. FERC recommends that Broadwater conduct
post-construction monitoring to assess backfilling and successful buria of
the pipeline, rather than allow the trench to backfill naturally.

As described in Section 3.10.6 of the final EIS, Broadwater would be
required to develop an Emergency Response Plan and the plan would need
to be approved by FERC before Broadwater could receive approval to
begin construction of the facility. Consequently, prior to construction, all
aspects of the emergency response needs for the Project would be
addressed by FERC and the Coast Guard.
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LAB-26

LAB-27

thie capacity to mget the Froject ndeds, and Toval governmsntal éntities, paitictilarly in the foim
ofiemergeney response servives, Bt the DEIS fals fo diseuss exaptly liow and by who these
seivioss will be provided, i at-all. Hebe it iz not a.question of ncdrpofating initigating
rgisirey; bt aicise ol pitssing aud/or bvailable §ervives obviously nedesdary 16-tie Projet:

The TT8 must discuss the impacts of the Project tothe extent these services may not exist

Similarky, the DEIS ovtlines the moed foran Emergeney Response Plan, including

nagassary evacuatinn supes,  Howsver, : absent from the DEIS is any discussion of the

limeline, mechanivm and obligations, i any.-of the respechive parties and public Lo aclually
parficipate, Yormulate, imploment and pay for such g Plan: The EIS-must inchude such
information and widlysis,
CONCLUSION

The Towns, having revigwad the DEIS presented fof the Broddwater LNG Projet,
conchide that the DEIS i adeguate dind Tails to caniply with the raquirenvenis of NEPA.
Farther the Towny conelude from the information presented by Broadswater and the
cotperating agendies in the DEIS that the actoal need forand prrpose ol the Broadwater THNG
Projea hag ot been:adeurately presented, the DEIS hag failed 1o take the yeguired “hard logh™
atthe impactz of the Project to fhe human environment and natural resources and thatan
objective analysiv of altérmativis o the Project has not beeh andertaken, "Therefore, the

Broadwater LNG Project or any aspect of sueh Project may not be approvsd by FERC ov any

LAB-27

N-329

Section 3.10.6 of the final EI'S describes the requirements of the
Emergency Response Plan that Broadwater must prepare, including timing,
agency participation, and cost sharing. FERC must approve the plan prior
to authorizing construction of the proposed Project.
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sMaureen T. Licvione

Manrgen T. Livcions

Caungel for Towng of Huntingion, Brookhaven
and Tast [amaptont

300 Garden City Plaza

Garden City, New York 11530

(516} 3533295
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

BROADWATER ENERGY LLC Docket Mos,  CPO6-54-000
CPO6-55-000
BROADWATER PIPELINE LLC CPO6-56-000
DEIS COMMENTS
SUBMITTED BY
THE TOWN OF BROOKHAVEN
TOWNBOARD
INTRODUCTION

Thie Town-of Braokhaver 18 just to the westiof the FRSUL. The northém border of the
Town is the Conngclicut line in the Sound and the eastern bonder is In Wading River, The
pipeline will travel through the State owned waters within:the Town.

The DEIS insufficiently reviews several adverse environmentsl impacts whichoare
particilar to the Town of Brookhaven, which are discussed below:

THE DEIS IGNORES THE POTENTIAL IMPACTS - OF THE
PROPOSED ONSHORE SUPPORT FACILITY AND'THE
ADMITTED POTENTIAL OF THE OFFSHORE SITE
TOBE A TERRORIST TARGET

The DEIS disenssion on the potential Port Jefferson onshore support faeility Is confusing

and amonnts to andmproperly segmented NEPA teview,

The DEIS indicatés the necessity for “an-onshore facility that would provideofiics LA7-1
support, warghousing and waterfront access for fugs and vessels servicing the FRSU”, The DEIS
sugpests locations in either Greenport or Pott Jelferson, butimproperty defers selection and
N-331

Section 4.8 of the EIS discusses both onshore facility aternatives and states
that Broadwater is not proposing any modification to either site except for
installation of a perimeter fence and a security checkpoint/guard station.
Use of these sites would not result in significant impacts, and neither site
appears to offer an environmental advantage over the other. As stated in
the EIS, we do not believe that construction of a perimeter fence on a
disturbed site warrants further review.
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environmental feview until an unspecified, futwe time: DEIS 3.5.2.3. See, 40 CFR 1502.4(x)
atid 1508.25(a)01).

Indeed, Section 3:5.2.3 of the DEIS indicates that.. “prior 6 construction, Broadwater
will ientify 2 specific stte and confirm that 116 envirenmental irpacts would result from the use
of these Tacilities”™, Tn the next pacagraph, however, Broadwater indicates that such ah onshore
fagility “would.not result in Jand useconversions or impacts”, contl;ac:ting the statement a line
earlier that impacts would be confirmed.

Section 3.5.2.% also refers to Section 2:1.4. The refereticed Section 2:1:4, however, does
ot discuss onshore facilities. Section 2.1.3.5, indicates that onshore support facilities “such as
those deseribed in Secfion 2:3.2.5 would beitilized”. However, Section 2.3.2.5 does not exist
attywhiers'in the DEISI

Section 2.4:4 of the DEIS further describes the proposed onshore facility as “office spate
for 6-10 stafl, 4 warehouse Tor storagé handling and handling of spare parts, tools and sgudproent;
dock space for berthing 4 thgs, & workshop for tug maintenance, and a'waterfront staging area
capable of supporting container transfer oranes, large trocks; and & pessonnel transfer and
boarding area. Apart from the tnstallation of 3 perimeter security fence and goard posts;
Broadwater dogs riot anticipate mpdifying the existing facilities in any way™

Section 2.4.4 of the DEIS also refers to Tigures 2.4:2 and 2.4-3 for maps of the patential
sities. These maps are not in the DEIS, whichrefers the reader to the FERC website. A search of
the website with key words did not locate the figures 242 or 2.4-3.

Apy eemall ngairy of FERC, altacked hereto, indicates that the:map of the Pt Jefferson
site wag not included in the DEIS beeause it is “considersd Non-Internet Public Information
under Commission Ouder No. 630, FERC Stats and Regs Paragraph 31, 14002003} ("Order
G307, Bahibit @A™

MITLAS S MOITRCH I T 5 2
a3y

LA7-2

LA7-3

LA7-4

N-332

As described in Section 3.5.2.3 of the final EIS, Broadwater proposes to
use existing facilities and has identified the area within which the facilities
arelocated. Therefore, as currently proposed, no impacts would be
expected with the use of the existing onshore facilities by the Project.
When the specific facilities are chosen and the final use plan is prepared,
FERC is requiring Broadwater (1) to confirm that no environmental
impacts would be associated with the facilities; or (2) if the final use plans
indicate a potential for currently unforeseen impacts, to comply with
environmental permit requirements in order to ensure that any impacts that
may occur are acceptable to state and local permitting authorities.

Thank you for identifying these discrepancies. Onshore support facilities
are discussed in Section 2.4.4 of the final EIS.

All of the mailed copies of the draft (over 5,000) and final EIS contain
Figures 2.4-2 and 2.4-3. They were designated “ Non-Internet Public” for
the draft EI'S and were not available on the FERC website. We have re-
eval uated the figures and removed the “ Non-Internet Public’ designation
for the final EIS.
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LA7-5

LAT-6

EAT-T

Thereferensed Order 630 “establishes a procedare for gaining acpess to oritical energy
infrastricture information (*CEI) that wonld otherwise not be available under the Freedom of
Infarmation Act ("FOLA™), These restrictions and final rule were necessitated By the terrovist
acts conumitted on Septewber 11, 2001, and the ongoing terrovism threat”, The sunimary-of
Rule 630 goes on to state that the rolewill “help keep sensitive infrastruciure information out
ef the public domain, decregsing the likelihood thar such information could be ysed to plan oy
execute ferrovist attacky™

In other words, fhe map depicting the potential site for the on-shore suppert facility was LA7-5
leept out of the DEIS because the site is & potential terrorist target, Yet, incredibly, the DEIS
asserts there will be no environmental impacts fom this onshore.support facility; Ofeourse, in
resiching this ne impact conclusion; the DEIS fails to mention that thers are single-faaily
residences directly across the narrow street, i.e. Beach Steest, from the proposed onshore Sacility;
Ceriainly, these residences would beadversely impacied by such an admittedly dangerous
proposed use!

Figure 243, which was finally oblained from FERC, 18 2 40-yewrold geological mapof LA7-6
an area.in Port Jefferson Village which does nof réflect durient uses Tn the area.

The rectangudar ares marked in figure 2.4<3 includes several parcels o property with &
multitide of owiers: A specific site should huve been located and described further
accordance with the NEPA regulations, which require that environmental impacts of this onshore LA7-7
facility an the harbor should not be sepmented and deferred. See, 40 CFR 1502.4¢4) and )
1508.25(a)(1),. Other than the terrorist threat, which must vesult in immediate rejection of this

sibe a an aligrnative, fruck traffic, harbor traffic ard the presence of fy anned “sectiity ciipost”

gt site woild have to be analyied,

WMILDEGE MO0 T30S0 3
12307

N-333

The figure was not excluded from the draft EI'S (see response to comment
LA7-4). We have re-evaluated the figures and removed the “ Non-Internet
Public” designation for the final EIS.

The purpose of Figures 2.4-2 and 2.4-3 isto depict the areas within which
Broadwater has proposed |ocating the onshore facilities, not to specify land
uses in that area. Broadwater would use existing facilities that would be
consistent with existing uses. Nevertheless, in response to this comment,
we have revised the figures in the final EIS to use more current base maps.

I mpacts associated with use of the onshore facilities are addressed in
Sections 3.5.2.3, 3.7.2.3, and 3.8.5 of the fina EIS. Asnoted inthose
sections, the onshore facilities would be used to support the offshore
operations. Thiswould include providing warehouse space for supplies
and materials, office space for workers, and docking areas for tugs. By
selecting existing facilities for Project-rel ated use that would be similar to
current use, we do not anticipate that there would be a greater threat of
terrorist activity at the facilitiesthan currently exists.
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LA7-8

LA7-9

Potential for inconsistency with the Post Jefferson Harbor Comples Manageniont Plan
4Py Jeff Barbor Plan”y of Match 1999 and, in turn, the CMP Policy 4, Subpolicy 7 requires the
State to consider local harbor management plans developed by local governments. Among other
things, the PL Jeff Harbor Plar seeks to dtnprove public aceess along the waterfront, which
certaindy would be reduced by Broadwater”s heavily sectired onshiore suppott fucility. Guards

with the kind of military weaponry v-for Homeland Security purposes certainly will not

enhanée the commercial waterfront of Port Jefferson Harbor!

The DEIS alsomiist review the potential inconsistency of this proposed.onshore support
facility with the Long Island North Shore Heritage Avea Managerent Plan, which includes in its
goalythe niatritenancs and revitalization of touristn in the.area. Of course; the presence of
heavity armed guirds and a secutity fence will not enhance those goals,

SAFETY AND SECURITY

Obviously, based on the foregoing discussion of the oushore suppart facility, the DEIS
cintiing an fhadeqiate ssgessment of safety and security.. Asthe United States Coast Guard
stated in the security assessment contained in the Séptember 2006 - Waterways Suitability Report
{“Coast Guard Report™):

“Uhe Coast Cuard...does not have the resources required o implement the
meagures which [are] necessary to manage effeetively the potential yisks
of navigation safety and martime securty.”

The Coast Guard went-on o note:

“Lo¢al Taw enforcemnent agencies conld potentially assist with seme of the

. Jmeasures for managing potential risk. [We] récognize that logal
government does not have the necessary personnel, training or
equipment.”

(Coast Guard Report pp. 156-157)

MTL/DE31a2y IMO407001 13150 4
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N-334

Broadwater submitted a coastal consistency certification to NYSDOS and
to FERC that contains Broadwater’ s analysis of the Project’ s consistency
with New Y ork State coastal policies, including applicable policies of the
Long Island Sound CMP and applicable local land management programs.
NY SDOS is responsible for determining whether the Project is consistent
with those policies. It is our understanding that the agency will fileits
determination with FERC after the final EIS has been issued. However, the
determination will not address a“ heavily secured onshore support facility .
.. with the kind of military weaponry necessary for Homeland Security
purposes . . .” because the onshore facilities would have only a small
guardhouse &t the entrance to prevent unauthorized entry. The proposed
use of the facility (as described in response to comment LA7-7) does not
require a higher level of security.

Section 3.5.7.2 has been revised to address the Long |sland North Shore
Heritage Management Plan.
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LAT-10

LAZ=11

AT7-12

LA7-10

The boitor line of the Coast Guard Report is that the citizens and taxpayers.of the Town
of Brookhaven would be strapped with the burdert of providing and paying formouch of the
seiourity this facility and the concededty onshore support facility would demand. The Town
simiply daes not ave the resources. Tiwillbe the firefighters and EMIs from Brockhaven who
iwill be biirdenad with responding to emergencies.. poteritial catastrophic events, as well as
responding 1o the workers on the FRSU, personnel on the tankers and the enshore facility who
suffer inedical emertencies and injuiies The citizens of Brookhaven should not be saddled with
gither the monetary or the human cost of this forsprofit corporate veitire,

INCONSISTENCY WITH THE LONG ISLAND
SOUND COASTAL MANAGEMENT PLAN

LA7-11
The DEIS sidesteps a key issue--namely; that the use of the Town’s coastal waters by the
Broadwater Project is plainly inconsistent with-State Coastal Policies generally, and; specifically,
vontrary to the Loug Tsland Sound Coastal Management Ploa policies. Thesepolicies are
comprehensive and réflect éxisting Federal and Stale law and authority, representing a balance
hetwesn economic devélopment and preservation that are written and iraplemented To permit the
beneficial use-of-and prevent adverse effects on-the Sound s woastal resources and
communities.
e . . LA7-12
The Broadwater proposal is inconsistent with at-Jeast threée policies of the Long Island
Bovnd Coastal Management Plan; {ie:, Policies 1, %:and 10, These policies areset forth below;
Policy I: Foster a pattern of development in the Liong Istand Sound (LIS) coastal
area that enhances community character, preserves open space, makes efficient use of
tofrastracture, makes bencficial use of a coastal location, and winimizes adverse effects of

development.

Subpolicy L4: Maintain and enhance natural areas, recreation, open space
and agricultural fands,

Paolicy 94 Provide Tor public atcess to, and riécreational iseof, constal Waters, public
lands, and public resources-of the LIS coastal aren,

MTL/DSIUSVIMBTOTHE0 13150 5
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N-335

Section 3.10.6 of the final EIS describes the requirements of the
Emergency Response Plan that Broadwater must prepare, including a Cost-
Sharing Plan for both emergency responses and security. FERC must
approve the plan prior to authorizing construction of the proposed Project.
Section 3.6.6.2 of the final EI'S presents an assessment of the expected
changesin local government revenue associated with construction and
operation of the proposed Project.

Please see our response to comment LA7-10.

Please see our response to comment LA7-8.
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Subpoliey 9.3: Preserve the public inferest in and use of lands and waters
held in public trust by thiestate, New York City and townsin Nassau snd Soffelk counties,

Subpolicy 9.4: Assure public aceess to-public trust lands and navigable
waters.

Policy 10: Protect the LIS’s water-dependent uses and promote siting of new water-
dependent uses i saitable Jocations.

Broadwater’s incongistency with-each of these policies is discussed below.

Policy 1 Fostera pattern of development i the Long Island Sonnd Coastal arens
that enhances community character, préserves open space, ntakes efficient use of
infrastructare, makes beneficial use of a coastal location and minimizes adverse effects of
developoent:

‘The Broadwater proposal gontflicts with the goalof preserving open space. The Coast
Guard Report and DEIS emphasis the fact that some 2,000 seres of the Long Tsland Sound will
be miade ynavailable for public nse:

Broadwater will permanently deprive the public of access of 950 acres of the surface of
the Long Istand Sotihd by virue of this circulér security exclusion zone with aradiug of 1,210
vards (USCG Waterways Suitability Report Becdon 4.6.1.5, p 130). Sincethe TNG tankers
sgeid to supply LNG 1o the FRSLI will have taoving seeurityzories around them that are 1,500
vards wideand 5,000 yards lorg plus the length of the cartier itself. The moving security sones
will profubit public-access to:1,222 geres of the sucface-of the Long Island Sound at least 4-6
times a week. (The Waterways Sultability Report, Section4.6.1.4, pp. 128-1303,

Pursuait to- the Public Trost Doctine, New York State holds underwater Tands atid its
navigable wilers i s sovereign capacity as trusfee for'the beneficial use and enjoyment of the
public, In Hlinois Cerdral Railway Co.v, Hinais, 140 U8, 387 [1892), the Supreme Court
explained the public trust doctrine to prohibit casements such as the one Broadwater seeks from

the Mew York State Office of General Serviess. In Ulinols, the Hlinois Jegislature claimed o

BTLDEMESHUMITITIOH 13150 6
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have trasisferred rights to & oné-thousand-acre portion of the bed of Lake Michigan adjacent to
Chicago 1o the Tlincis Central Railioad Company. Id. at 452, The Supreme Courtruled that the
transfer was a " gross perversion of the trust over the property under which it wags held” by the
Stateof Ninols, 1ot 455, The Supreme Court explained that under the public trust dociding,
the State holds underwater lands in tryst for the public so that the public “may enjoy the
riavigation of the waters, ciery on commerce over thent, and-have liberty of fishing therein, freed
“from the abstraction or interference of private povties. Jd. at 4352 (emphasis added).
Broadwater"s application violates the canons of the public trust doctritie set forth long ago by the
144 N Y396 (1895 2 physical obstructon-of the public’s access o navigable waters was found
to violatg the public trist doctiine: I 'Coxe, e State Tegislature purported o transfer the
State's title (o all 6f the submerged lands adjacént o Staten Téland and Dong Tsland: The Conrt
of Appeals rejected that transfer as being “dbsointely void™, stating that “so far ds the statases
[eonveying the land] atternpted to confor titles to such avast domain which the state held of the
Bengfit ol the piblic, they are shsolitely void.. . Id, at405. The Coxe courtarticulated the test
for apublic-trust:doctrne violation, Itheld that; “title which the state holds and the power of
disposition is an incident and part of its sovercignty that cannot be surrendered; alienated, .or
delegated, ecept for some public purpose; of some reasonable wse which can be fairly be said to
be forthe public benejit” 1d. at 406 (emphasiz added). The Coxe court firther noted that the
public frist doctring is 5o broad that itwould also prohibit transfers that are “for the public
benefit” if they “might serionsly interfere with the navigation upon the waters...” Id. at 408 1
HBroadwater s permitted to.go forth with their Project, like the voided transferin Coxe, it would
“seriously-interfere with the navigation upon the waters”, depriving the public of the use'and
enjoymentof thonsands of acres of the swrface of Long Island Sound.  As stated in Cox v, City

MTLDS IS EMOHT L T0M 3050 v
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of New York, 26:Mise. 177 (1898}, “[tihe right of navigation is a public right, belonging not 1o
towmns, villages of cities as corporations, til, rather, to all citizens inseveralty.” Id. at' 178, The
Broadwater Project atiempts to'side-step the long established and consistently held prineiples of
the Public Trost Doctrine, A forprofit venture cannot be granted permanent and exclusive
atdess and management of 4 significant portionaf the unique public tressure of the Tong Island
Sound,

Pakicy 2: Provide for access to reereational use of coastabwater, publiclands and
public resonrees of the Long Istand Sound coastal area,

OFf pourss, the same argument applics fo Policy ¥ as to Policy L. The Public Trost
doctrine will be violated.

Policy 10 Protect the Long Island Sound’s water-dependent uses and promote
sitiig of new water-dependent uses in Suitable locations.

Once again, the Long Island Sound water-dependent uges will be pre-empled by the
hgusfied natural gas facility, which s tiot niecessarily a water-defondant uge. Recreational
boaters and fishermen utilize the ares of the semurity zone and the. LNG, particularly, the Race to
travel to parts of Connectivut and Blosk Island.

Dated: January 23, 2007

Respectfully,

Brian X, Foley, Supervisor

Steve Fiore-Rosenfield, Coupeil Member
Kevin T: McCarrick, Council Meémber
Kathleen Walsh, Council Member
Conmia Kepert, Conngd]l Member
Timothy P. Mazzei, Cotincil Member
Carol Bisgonette, Couneil Member

MRS W MMTOT IO L3150 &
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RS 43
Messagy T Page 1of 1

C';:f- i fﬂ { ‘l”

Maureen T. Liccione

From: Public Refetence Room [Public.Refererite Room@fers.gov]

Sant: WMonday, January 22, 2007 308 PM

To: Waureen T, Licsione

Subject: RE: Broadwatar DEIS

Attachments: 20061117-4004(18361551 )1 pdf
Attached is Figure 2.4-3, per your request.

"This inforiation is considered Non-lntermet Public information under Commisgion Order
Mo, 630, FERC Stats & Regs. 431,140 (2003}, For that reason; we request that you not post
it on the Internet.”

Thankyou,
Public Reference Room/KQ-C

-==-(riginal Message—-—

Fromi Maurden T. Licdione Jmailtomiliccione@jshfip.con]
Sents Saturday, January 20,2007 1:02 PM

Tor Public Reference Room

Subject: FW: Broadwaler DEIS

From: Maureen T, Licciong

Sent: Saturday, January 20, 2007 1;00 BM
Taor publicrefarenceroom@ferc.gov
Subject: Broadwater DEIS

Re:donnos PFOS4, CPOG-564-000, CPOB-55000

There are instnictions in the DEIS on p 2-39 that public acoess do figure 2.4-5-0it the proposed Pt Jeff Onshore
faciity location is avaliatie though the on line public refersnce room. Nothing came up. There.also ars
inslrichons o page 2-38 (e mall thisaddiass to obtain this figure. Please send it fo mie via & maill ASAP. Thask
YOU..

Maureen T, Licgione

Partner

daspan Schlesinger Hoffrman; LLP
300 Garden Gity Plaza

Garden City; New York 11530
Prope; 516 3028205

Fan: 516303 5282

L2007

Local Government Agencies and Municipalities Comments
N-339

BW030816




LA8 — Town of East Hampton
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IDSTATES OF AMERICA
IDERAL ENFRGY REGULATORY COMMISSION

BROAIDWATER ENERGY LLO Docket Nos,  CPOG-34000
CRO6-55-000
BROADWATER PIPELINE LLC CPO6-56-000
b
STATEMENT
BY

EDWARD 5. MICHELS
CHIEF HARBORMASTER
TOWN OF EAST HAMPTON

Ly thieChiet Harbormastor of the Town of Basr Hampton and the Commadng Olficer

of the Fast Hampton Town Marine Patrol. Aostatement of wrv qualificalions s altached.

§ sibinit these domments orethie Draft End | Timipuict 81 IS and the

appended U8, Comst Cuard Watepwas Stitability Beport (the “Comst Guaod Hepont ™) furthe
proposed Broadwater TR facihity. The Const Guand Beporbadmits onpage 150 and 157 that

The Coast Guard, corrently doss not have the resowrees reguined
to smplement the measures that have béen identilied as being
neessary iy efletivd v manage the polentisl risk tenavigdlion
safery and maritime security associated with the Broaduwater
Fogrgy Proposal... Stide o Joeal Liw: enfbrdement aggncies could
petentially assist with implementing some of the measures
dentified for managing potential sk to muriting sseuriy

dwith the proposed Broadwater Energy Project, .. This

assumes the State o enforcement agenoy has appropriately
trained and outfitied personne! fnoaddition to small boats capable of
opdrating i the niest prishable sy nnt sake sen mndmaﬂ of L«mg
Ikiaml Smmd urn.nli -

n‘mmng oF @g]lllplllcﬂﬁ
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LA81

LAB-2

Much of the above-rifarencad buiden for providing adatuate factiity forthe LNG
carriers and theirsedurityzones, as well as some of e sequrity fo the FRSU ftself, would fail
wponthe: Town:of East Hamipton and the Marine Patrol Tt which Teommand. The Broadiviter
Proposal would tequirs Ly witorcsment (o thi Towil of Last Hampren to koep vesséls ouiol.
the security zone toescort iankers; tocarrest and:-impound fishing and other hoats obstrueting the
saourity zone, did and assist those with medival emergencies.on the vessely axd to-deal with Law
enforcement 1ssuek on'the virriers and everi the TNG facility. -Tntaddition, the Town wonld he
requinted to assist with clearing and assisting vessels and tankers v navi gation mishdps i the
shallovewaters of Montuuk Chanriel: The Tewn s not al all symipped 1o nwel these demands,
especially for the benefitola for-profit-operation such-as: Broadwater. The Town s fTest
Coreently: consisty.of two 28 footimarine pateol hoats, ong 32 foot work boat and geveral 20 fost
outhoards. None of theése boats 13 armed. None is adequate.

Thic DEIS dnd the Coadt Gudrd Report which il intorporatis alss fil 1o eonsider e taw
enforcement and seeuritvissues Broadwater wonld present onr-shore. Forexample: ineidents
involving LNG carriets with potentially dangerous carges occutring di the Bast
HamiptonMontauk hvea would tequird iy agency 1o close Montauk inlet and the local police i
closeon-shore FaeiliBies, touristatteactions and the docks in ihe Montauk harbur wrea.

Thie DEIS does not addresy these jssues adequataly:

Dated: Januvary 23, 2007

RPTLADS 3063 %) AMOARSBOCOIL S 080 72

LA8-1

LA8-2

N-341

Thereis currently no plan to require the Town of East Hampton to assist in
security activities associated with the proposed Project. Section 3.10.6 of
the final EIS has been revised to provide additional information regarding
implementation of the proposed safety and security zones around the LNG
carriers. Asnoted in that section, the Coast Guard would be the agency
with primary responsibility for enforcing the safety and security zone
around each carrier but may allow local agenciesto assist in security
activities. However, the proposed LNG carrier routeis about 8 miles from
Montauk Point and much farther from other portions of the Town,
suggesting that other state or local agencies would be involved in assisting
the Coast Guard, if any are requested to assist.

Section 3.10.6 of the final EIS also describes the requirements of the
Emergency Response Plan that Broadwater must prepare, including a Cost-
Sharing Plan for both emergency responses and security activities that
involved federal, state, and local agencies. FERC must approve the plan
prior to authorizing construction of the proposed Project.

As described in Section 3.7.1.3 of thefinal EIS, the Montauk Channel
Route is an alternative route for LNG carriers that would not be used on a
regular basis. The shortest distance between the proposed Montauk
Channel Route and Montauk Point would be about 8 miles (due east of
Montauk Point), and the remainder of the route would be substantially
farther. Hazard Zones 1 and 2 (see Section 1.4.4 of the WSR [Appendix C
of the final EIS] and Sections 3.10.3 and 3.10.4 of the final EIS) would be
approximately 7 miles offshore from Montauk Point and substantially
farther from the other shorelines of the eastern end of Long Island.

As described in Section 3.10 of the final EIS and throughout the WSR,
LNG carriers have been in operation for decades without a major release of
LNG. Further, LNG carriers ply waters throughout the world, including
major ports, channels, and rivers, without onshore facilities being shut
down during transit, with the exception of carrierstransiting through
Boston Harbor which is located in ahighly urbanized area. Finally, as
described in Section 3.10 of the final EIS and in Section 8.3 of the WSR,
the Coast Guard has made the preliminary determination that the transport
of LNG in carriers in the Project Waterway would be a manageable risk
with implementation of its recommended mitigation measures. Therefore,
it would not be appropriate to close Montauk Inlet, onshore facilities,
tourist attractions, or the docks in the Montauk harbor areawhen an LNG
carrier isin transit.
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LAg-1 [

LAS-2 [

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

BROADWATER ENERGY LLC DocketNos.  CPOS-54-000

CP06-55-000

BROADWATER PIPELINE LLC CPO6-56-000

LA9-1

DEIS COMMENTS
BY
BILL TAYLOR
WATERWAYS MANAGEMENT SUPERVISOR
TOWNOF EASTHAMPTON

1 arii-the East Hamipton Watérways Managetnent Supeivisor. T am familitr with the aren
deseribed inthe DEIS. A statement of mysxperience is altached.

The mavement-of the LNG carders with thelr hupe safety zones 15 going to have 2 huge,
detrimental inpact on the Bast Bad of Long Tsland. The ships:are 86 dangerous that the Coast
Gused requireg amoving safety around them 6,000 yards long and 1,600 yards wide. Thatis 60
football fields long and 16 football fields wide, moving with the ship-at 16 kuots.

The Race, the most dangerous partof the route for the TG carrders to navigate, isone of LAS-2
the most heavily used fishing spots on the East End. . Vessels utilize that area almost every day,
weather periitiing.

The six proposed passages a week (three o and thres puth cannot be implemented without
& hinge dedicated federgl protective fored in place.. Local assets will not be available.

The use of the passage between Mountauk Point aiid Block Island is limited by weather

conditions and vessel draft and cannot be used by UNG carriors 4t all times. This route is

inappropriate for this cargo.

N-342

Resource requirements for safety and security enforcement would be
determined during development of the safety and security plan for the
Project, and in part, during devel opment of the Emergency Response Plan
described in Section 3.10.6 of the final EIS. Broadwater would be
responsible for coordination with relevant federal, state, and loca agencies.
If the Coast Guard determines that an adequate force for protection of the
Project is not available, or if either FERC or the Coast Guard has additional
concerns about safety or security, FERC would not further authorize the
Project.

We agree with the comment that use of Montauk Channel by LNG carriers
would be limited by weather conditions and vessel draft. As stated in
Section 3.7.3.1 of the fina EIS, Montauk Channel is an alternate route:
“Point Judith Pilot Station is considered the primary pilot boarding station,
with Montauk Point Pilot Station considered an alternate. Vessel draft and
wegther conditions limit the use of the Montauk Point Pilot Station: vessels
with adraft in excess of 38 feet may not be piloted through M ontauk
Channel; and pilots using Montauk Channel may not pilot a vessel if
weather conditions, sea state, or vessd traffic ‘ pose a threat to the safety of
any person, vessel, prudent navigation, or safety of the environment.”
However, as stated in Section 8.4 of the WSR (Appendix C of the final
ElS), the Coast Guard has made the preliminary determination that the
proposed use of the Project Waterway by the LNG carriers would be
manageable with implementation of the recommended mitigation measures.
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Although the Cogst Guard Report, oo pige 74, clainis that there are only 3 1010
commercial fishing vesselsin Montauk, this number 18 a gross undercount. Montagk is
Homeport to approkimately 1,345 vesdels, conpertial and recreational. Bast Hampton Town is
hemie to over 2,800 boais of all types. All these vessels will be impacted.

Lprepared a count of the boat slips and moorings in 2002, Inorder to prepare this count,
T relied wpon areport the Towh Planning Department and T had prepared for the application the
Towen subrmttad Tor @ Faderally Desipnated No Recharge Zone Permit. Talso utilized data from

maring websites, aerial phiotographs and ousite nspections, The results of that 2002 vount were

as followvs:
INVENTORY OF MOORINGS AND SLIPS
Montauk East Hampton

Gosmans 3
Town Dock, West Lake 18
Tumas Ares 34 | Clearwater 120
Viking 4 | Lion Head 51
Gosman Property & Privaie 4]
Uhleins 36 | Devon 3
Snack bat area )
Montank Marine Basin 130
Sportmidig 11
Corrillos 57
Costellos aod Millers 25
Captains Cove 75 L TME 153
Wist Lake Fishing 100 ACC 56
Snug Harbor 83 | NW Creck 21
Star Island 146 Napeague 20
USCG B | Lake Montauk 50
Town Dock, Star Island 20
Montauk Yacht Club 232
Crabby Cowboy 21
Gone Fishing 172
Inlet Seafood 28
Entermdns 16
Kaldco 4
Lake Club 79
Private Ducks 20

‘Total Montauk 1:345

MTL/DEA528v IMBAE ST 1 5080 2
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N-343

Thank you for providing the slips and mooring data. The comment
compares the number of commercial fishing vessels based in Montauk, as
presented in the WSR (Appendix C of the final EIS), with the total number
of vessels, including recreational vessels, in Montauk. This comparison is
therefore not appropriate. The impacts to recreational boating and fishing
are presented in Section 3.5.5.1 of the final EIS and the impacts to
commercial vessels are described in Section 3.7.1.4 of the final EIS. These
analyses consider all vessels, including the vessels of concern to the Town
of East Hampton. As noted in the final EIS, the impacts to those vessels
due to operation of the LNG carriers and their associated safety and
security zones would be at most temporary and localized during LNG
carrier transits, which would periodically continue for the life of the
Project.
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East Hampten

Halseys 50
Harbor Marina 45
Shagwong 40
FHP a0
Town 67
Btory’s 65
Three MileMarina 60
Briggs 70
Duck Creek 1G0T
Towi Dock Gann 25
Harbor 95
Flag Pole 1)
Suniset 30
Folkstone 23
Private Docks 3%
Other 224

Sub Total 1,005

Grand Total 2.874

Dated Jaminey 23, 2007

MTLDE30 1 Iy ESeR0 3
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DEIS COMMENTS
BY
BILL TAYLOR
WATERWAYS MANAGEMENT SUPERVISOR
TOWNOF EAST HAMFPTON
QUALIFICATIONS:
1977 1o April 1989 T'worked as merchant mariner on the Bast Coast of the United States, From
Mamne to Florids, primarily invthe New York Harbor area. | wasemployed as a2 barge caplain,
with the required. United States Coast- Ouard issued Grade A tankermans cettificate. [ was
regpousible forthe loading, digcharging and safe handling of various petrolenm products

including jet fiuel dnd gasoline. T also-wad respotisible for the mamiendnes 4id safe operation of

thevessel.

April 1989 1o May 2000: Iwas employed as the Senior Harbormaster for the Town of Bast
Hampton, Dwas responsible for the operation of the Marine Patrol and enforcement of all Town
watarwaysand shellfish regulations. Trecoived peace officor cetification at the Nassay County
Police Acadeny and received traning in other areasy micluding, but siot limiited to, boating
accident investigation, safe boiting inStruction, and patrol veksel operation, Tieceived and
minintainigd 4 license as-u New York State Joint Pilot and Bugineer. T'also have scquired a great

deal of local knowledge related 1o the Town waters and marifime traditions,

My 2000 16 Present:: Twag pronioted to Waterways Managerment Supérvisorand havé been

working on restofing and maintaining the envi tal quality of Bast Harapton, I deal with
suchissues as wetlands restoration; shellfish restoration and maintaining water quality. Talso am
involved withenvironmental planning, and the developraent:of the Town’s @l hazardnitigation

plan and betich erosibn issties,

Drated: Januwary 23, 2007

MTL/DSH I IMOEREEMC0T1 5950
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2007074285041 Rededved FERC OSEC 01/22/2007 02:52:00° PM Doekétd OFOE-54-000, BT AL.
INITED STATES OF AMERICA
FEDERALENERGY REGULATORY COMMISEION
X
BROADWATER ENERGY LLE Bosket Nos,  CPU6-34-000
CPOD=35:-000
BROADWATER FIPELINE LLC CPO6-56-000
X
COMMENTS

THE EAST H:;IPTON TOWN
COMMERCIAL FISIHIERIES
ADVISORY COMMITTEE

The purpose of this-statement by the East Hamipton Town Commereta] Fisheries
Advigory Cummitiice i 10 analyes ind explain how the aelivities of the Broatwatér TN cafriers
will irmpaetthe Town of Eagt Hampton and our wavof Tils, These impacts-are overlooked in the
DEIS.

The Commercial Pisheries Adwvisary Committes fsmade up of representatives of the
commercial and recreational fishing Industry, including trawling, longlise fishing, shellfishing;
lobstering and wholesale and retail Hsh-and shellfish markets,and has-ag its task o advisethe
“Towen Board with regiivd to issoss impacting the comingreial and redredtional 1ishing and
shellfishing industries:

The plan for the Broadwater liquefied natural gas (NG terminal in Long Tsland Sound
will reguire transit through Montauk Channeland PL-Jadith Chiaome! of large ENG Sarviersio
supply the termiingl. Broadwater expects six twips by these LNG parriers perweck:

O of (he salely- measures. that the-Coast Guard will inmipose i azone orzones that will

LA10-1

require vessels to cense thiir activities and leave the aren while the TNG tarriers are transversing

Joval waters, Altheugh the Carriers and the barge will aotnter Bast Hampton's borders, gxespt

LA10-1 As proposed by the Coast Guard, the moving safety and security zone of
each LNG carrier would cover an area of approximately 2,040 acres (3.2
square miles), and only one carrier would be present inside the pilot
stations at any onetime. Only the moving safety and security zone around
each carrier would be an exclusion zone, not the entire transit path that
extendsin front of and behind the proposed safety and security zone of an
LNG carrier. The amount of time for the LNG carrier and its associated
safety and security zone to pass any single point would be about 15
minutes. Only vessels in the path of the LNG carriers and their safety and
security zones would need to “leave the area” during LNG carrier transit;
however, that departure would be temporary, lasting only for the time
required for the carrier and its safety and security zoneto pass. As
described in Section 3.7.1.4 of the final EI'S, some vessels not in the path of
the carriers may be required to make minor alternationsin their routes to
pass behind or ahead of a carrier and its safety and security zone. Very few
vessels would be required to “ cease their activities and leave the area”
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LA10-2

LA10-3

LAT0-4

LATD-5

LATD-6

torthe occasions onowhich they may travel off course, the projectwill cause sericus dismption o
East Harnpton comuieres and oursvay of life. Broadwaler will créafe hardships for transport,
réereational boating and fishing and, worst of all; éommercial fishitig The commereial fisheries
are aneconopric mangtay of the Town and any disraption will have:aserious impact.

The cammercial Tisheries thal will g impacied:adversely by the matenient ol TNG
carriers aré comumereial hand ling fishing, trawl fishing and. wmost-of all, Jobstér fighing.

Commicreial hand Tne fshing is very diverse in the range and vanistics of speeies caught.
The tiansit area of the LN garriers overlaps the areas whergcomniercial hand lining vocurs: |
ix sate to estihare thiat up 1o 302 of Tishing tinie would ba Tost. ‘This g significant Loss 16
mdividual fisherien and to theeconomy ol East Hamplon,

The impact on trawlh fishing ¢in be directly assissed bédanse the trawlersiare confined 1o
agiven aregand.can provide an ascurate estimgte of their Jossey:if forged to abandon the lishing
grounds;

The LG carrlers will enter the: Sound through the dréa between Montaok Poiut and
Block Island. Trawl fishing is sonfived to a naisow area that Is almost identical to the course
garmarked fovthe LNGeeardiers,. This is a-crucial fishing area, used consisteniby FromeApril
through Depember on averape ol 15 days perionth, by the wawling mdusity. The elosure of
thig.area for e portion of the dayv is likely to-eliminate the profitability of trawling for the cotirg
day. Six LNG carfier trips per-weekwill result ina. loss nf nearly 50%% of the fishing fime in
thiese veryovaluable graunds,

Tenvessels; from East ampton frawl these grovnds, Depending on the size of the

vessal, the gross income per day, per vessel, 15 between 3500 and 51,000, for an average of

$7.500 per day of combined gross incomie. Noltipliad bya ative 15 day thly average

BELADS PSRRI 300 5080 2
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We have assessed the impacts of LNG carrier transit and have found, as
presented in Sections 3.5.5.1 and 3.7.1.4 of the final EIS, that disruptionsto
recreational and commercial marine traffic would be minor, localized, and
temporary when they did occur during LNG carrier transit. Our response to
comment LA10-1 also addresses this comment. |f authorized, itis
expected that Coast Guard would require Broadwater to schedule LNG
carrier transits to minimize impact to other waterway users, to the extent
practical, as recommended by the Coast Guard in Section 8.4 of the WSR
(Appendix C of thefinal EIS). Section 3.7.1.4 of the final EIS has been
revised to more clearly describe FERC'’ s approach to thisissue. Based on
the proposed mitigation measures recommended by the Coast Guard and
our impact assessments, the passage of LNG carriers would not likely cause
“serious disruption” to the East Hampton economy.

Sections 3.6.8.1 and 3.7.1.4 of the final EIS have been revised to address
the potential impacts to commercial |obstermen, trawlers, and commercial
hand line fishing from the proposed moving safety and security zones
around LNG carriers as they enter and exit the Sound, as well as throughout
the Sound. This analysis considered the potential that other large vessels
entering or exiting the Race may alter course, taking them through areas
with high lobster pot density. As noted in those sections, implementation
of the proposed Project would result in minor and temporary impacts to
some commercial fishermen during LNG carrier transit, with many
fishermen not affected &t all.

Our response to comment LA10-1 provides information on the temporary
and localized conflicts with the LNG carriers and their proposed safety and
security zones that some fishing vessels may experience. Hand line fishing
would be able to continue immediately outside the proposed moving safety
and security zone around an LNG carrier. If afishing vessel had to relocate
to exit the path of an oncoming LNG carrier, the interruption would be
temporary when it did occur and would not occur more than once per day
for the life of the Project.
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LA10-5 Our response to comment LA10-1 provides information on the temporary
and localized conflicts with the LNG carriers and their proposed safety and
security zones that some trawlers may experience. In addition, as stated in
Section 3.7.1.3 of the final EIS, the Montauk Point Pilot Station and the
area between Block |sland and Montauk Point would be used as an
dternate route for the carriers; most carriers would use the Point Judith
Pilot Station. As aresult, there would not be six LNG carrier trips per
week through Montauk Channel, and any interruptions of trawl fishing due
to the presence of a carrier and its safety and security zone would be
temporary and localized during LNG carrier transit. Trawling would
continue while a carrier is in the area without interruption for many
trawlers, and those in the vicinity of a carrier and its safety and security
zone could continue trawling by either slightly altering their routes for 15
to 30 minutes, or by delaying trawling for the 15 minutes required for a
carrier and its safety and security zone to pass.

LA10-6  Thank you for providing this information. We have revised Section 3.6.8.1
of the final EISto include the data provided in your comment.
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of wark days, the monthly gross is $11Z,500, Muoltiplied by the @ month season, the grosgis
41,012,500

The lobster-industrs will be dmpactedithe nost severely. Lobsterraps are stationdry
gear: Lobstermenleave their gear inong:spot for anentire year. Hisdmpossible tomove the
traps ot of the way olan LNG.Carfer and the. ex¢lugion zdng the Coast Gaard will imipose. The
must productive Tobistering grotmds are: i the Race at the-entrange fo Long Tsland Sovnd, a very
ngiTow passage whire Tobster lraps ars congentrated. The Tobstsnmen will be Toreed to leavethi
area during each and every LNG tfip through the Rage: This-area imposes a strict thne schedule
for fishing due to the strong tideés thers. Lobgtermen can saly work about fourhoursa dav inthe
area. Given the short folr hourwork day; cach dav an TING carrier traverses fhe area, thit day
wwill Be Tost to the Tobstermén, Beéciuse of natural wipediments and ai unknovai tranistt séhigdilc
ol the LING ships, lobsiermen could: Tose all their fishing timie, And when-ong considers the Race
provides:at feast $0% of a lobsterman’s income; thiy'is significait,

1t ig estimated the gress average income perlobstertian who Hag the majority of gearin
thie Raos ie 51 10000 per year, Thereare thees Fagt Hampton lobisterman who-would lose 4-10tal
gross.of 8330,000,

o etdiclisdon, the tratsit ol LNG carrers through the Gshing grounds teds Fast Hamplon
will.cause significant hanm tothe commercial fishing industey and the economyeof the Town.

The DEIS eallongly supgests that the lobstermien and traw] fishermen regeive monetary
worhpengation Tortheir logses. This proposed mitigation méasure is inadeqiaie bocause i Tails to
eonsider the impacts on Mentank harhor, ourecopomy and; mostimportme, itisnores the
charagter of Gur community. and oursvayeof e,
Dateds: Taiviary 23, 2007 Respectfully-submitred,

COMMERCIAL FISHERIES
ADVISORY COMMITTEE — 2006
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As described in Section 3.7.1.4 of thefinal EIS, an LNG carrier and its
proposed moving safety and security zone would pass through the 2.3-mile
length of the Race in 25 to 35 minutes, depending on the speed of the
carrier. The entire safety and security zone would pass a single point
within about 15 minutes. As aresult, if acarrier entered the Race when
lobster fishermen who are actively working pots, the |obstermen may be
required to temporarily move from their fishing positions, dependent on the
exact location of the carrier and its proposed safety and security zone.
However, as stated in Section 3.7.1.4, Broadwater has committed to
avoiding LNG carrier transit through the Race around slack tide (contingent
on Coast Guard approval of specific transits). Further, FERC expects that
the mitigation measures presented in Section 8.4 of the WSR (Appendix C
of the final EIS) would be required if the Broadwater Project is authorized.
Section 3.7.1.4 of the final EIS has been revised to more clearly describe
FERC' s approach to thisissue. Therefore, LNG carrier transits of the Race
would not cause lobstermen to lose afull day of fishing time or los a total
gross income of $330,000.

Please see our response to comment LA10-2.

As described in the responses above and in Sections 3.6.8.1 and 3.7.1.4 of
the fina EIS, implementation of the proposed Project would result in minor
and temporary impacts to commercial fishing during carrier transit for the
life of the Project. LNG carrierstransiting to and from the FSRU and using
the alternate Montauk Channel route would be no closer than about 12
miles from Montauk Harbor, with no more than one transit per day;
however, as described in Section 3.7.1.3 of the final EIS, most carriers
would use the Point Judith route and would be farther from Montauk
Harbor. The carriers would appear similar to other commercial shipping
vessels and would represent an increase in commercial shipping trafficin
Long Island Sound of about 1 percent. The FSRU would not be visible
from Montauk Harbor. As aresult, the Project would likely not measurably
affect the economy of the Montauk area, would not impact M ontauk
Harbor, and would result in at most a minor effect on the character of the
community and the way of life.
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ORIGINAL
S 0N, T

ORIGINAL  cmmspemiafanaiic

Muwicipal Flanaing
4120 Veserans Memonial Highway, Suite 103 (13157309170 i
Boheoie, New York 11716 (Fy631-7379171 'S
January 19,2007 Yis OVERNIGHT CARRIER

Magalie R; Salas, Secretary

Feders! Energy Regulatory Commission
88 First 81, NE, Room 1A
Washington, D.C. 20426

Re: Proposed Broadwiter Liquified Natoral Gas Terminal, Lang Tslaud Sound
Draft Envircomental Impact Sta ¢ {DEIS), N ber 2006
Docket CPO6-54-000 and Docket CPB6-55-000

Dear Secretary Salas:

“The Offise of the Supervisor of the Town of Oyster’ Bay- has: referred -the above captioned matierto
Cashin Spinelli & Ferretti (CSP) for review. CSF is a technical consultant to the Town's: Department of
Environmenial Resources.

CSF attended the public hearings for the proposed action which were hield on Loug Island op January 10
and 11,2007 in Smithtown and Shorehaim, -and we have reviewed. the DEIS regarding this proposed
action, “"We respectfidly request that the présent correspondéncy be incarparated into the official record
and that the followinig convnents, prepared on behalf of the Town of Oyster Bay, be addressed in the
forthcoming Final Environmental Impact Statement:

1. The DEIS does not contsin s assessment of the proposed action's consistency with the Lang
Island North Shore Heritage Ares (LINSHA) Management Plan (Novernber 2005). This plan
uhderwent: an exhaustive progess. of public- outreach and review: before being adopted by the
mesber municipalities, including the Town of Oyster Bay, to provide a fremewark for advencing
the protection angd preservation of resolrces which contribute:1o the rich hetitage of Long Kland’s
Morth-Shore. At the most findamental Tevel, it isevident that the installation of & massive, fixed

LA petmieut roduct termial i the midale of Long eand Sound, which st 3s he ciioal | A11-1  Section 357 of the final EIS has been revised to address the Long Island
Lm“;‘;{"i Plan, e ore S conien to:the: goals. and ljectives of the North Shore Heritage Area Management Plan.

In:responding to this commment, the FEIS shiould not be limited to parsing & few elements of the
LINSHA Plan with which;, it could be argued, the proposed sction may conform; rather, the FEIS
should examing the project’s consistency, or lack thereof, with each and every goal, ohisctive and
recommendation of the Plan;
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2. Widespreail concerns have been expressed vegarding the potential for ‘the’ proposed action to
prompt or facilitate the industrialization” of Long Island Sound. The mannerin which the DEIS
addresses this tesue is cursory, at begt, and provides a feeble wrpument which entirely misses the
poink

The DEIS"s position on this issue (Section 3.5,2.2), apining thut the proposed project would not
lead 1o sy such ipacts, is based largely on the assertion that & precedent already has bees set
for industrial activity in Long Island Sound, in the form of the long-4erm existence of industrial
lanid uses along the shoreline and ocourrence of transient commercialindustrial processes on the
open vwaters of the Sound. However, the DEIS fails to scknowledge that the proposed sction
would represent s deamatic change th the chameter of indisstrial development i the Sound area.

Presently, Long tsland Sound’s tndusieial facilities sre limited to the shoreline. 'Where offshore
stroctures do ocour (e, bulk off-losding platforos) they are socessory o principal faciiities
which are located on-shore. The undeniable precedent-setting nature of the proposed action lies
in the simple fact that this project would represent the first fixed-position industris! facility to be
situated i the open watérs of the Sound. Surely there can be no doubt that if this project is
approved and constracted, sny futire applicant for ¢ fixed industrial or commercial facility in the
open waters of the: Sound would ‘readily point o this project as 3 precedent for favomble
consideration ‘of thelr wh proposal, miber relying on the curent DEIS™s tenuous steatgy of
citing existing shore-based facilities and cross-Sound conumerce a4 points of reference.

3. The fect that existing induspial facilities on the Sound’s waterfront in some cases have heen
opsruting “Tor decades™, 23 indicsled in the DEIS, lustrates & well-eatablished pattern of land
uses along the shoreling.  Presumiably, these uses conform to applicable koning, comprehiensive
plans, or other prévailing conirols which have been enacted to regulate lamd-side development. In
strong contrast, the existing planning documents which govern uses and wctivities in the. open
waters of Long Tsiand Sound, most-notably incinding the New York Staté Coastal Management
Program, ‘dp oot contemplate or support the ‘siting: of & fixed industrial ‘facility in’ this ares
{although they do éncourage commerce through the Sound). In shiort, the proposed project is not
consistent with the relevant; existing comprehensive plan for Long Island Sound, as-established
by the State vf New York.

4. The occurrence of traasient industrial sctivities on the open waters of the Sound is so
substantially different from the proposed construction of a fixed industnal facility in these waters
that citing the former a8 2 precedent for allowing the latter calls into guestion the Underlying
objectivity of the DEIS.  This sssociation gs presented in the DEIS ig akin to ideutifving the
scourrence of truck walfic along & particelar roadway a5 justification for the placement of
cormmercial ot industrial ‘fucilities served by truthing snywhere alodg that roadway. In fact,
However, the passage of truck naffic through recreationsl areas, residential neighborhoods, and
other non-commercialindustrial development 4s & ublguiious evest which does nor eliminete te
intringic charscter of those adjoining uses. Similarly, the sociurence of commersial/industrial
vessel traffic through Long laland Sound, an ares that alsb hus long béen occupied compatibly by
varicus transient recreational {e.4., boating, fishing, elc.) and commercial {e.g., fishing, lighiering,
eln) uses, ds sof an-appropriste. or ressonable rabonalization for siting any fived industrial
facility, rouch less one of the magnitude being proposed in the subject application, within this
area,

werd by FERC OBEC 01/22/2007 fn Docket#: CROG-54-00
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As described in Section 3.5.2.2 of the final EIS, the Broadwater Project
would not serve as a stimulus for future offshore industrialization of the
Sound. Further, future proposals would be reviewed for compliance with
then-existing and applicable environmental regulations, coastal zone
management policies, and other applicable requirements.

Broadwater submitted a coastal consistency certification to NYSDOS and
to FERC that contains Broadwater’ s analysis of the Project’ s consistency
with New Y ork State coastal policies, including applicable policies of the
Long Island Sound CMP and the applicable local land management plans.
In Section 3.5.7.1 of the final EIS, we summarize the coastal policies but
do not assert consistency because NY SDOS is responsible for determining
whether the Project is consistent with those policies. It is our
understanding that NY SDOS will file its determination with FERC after the
final EI'S has been issued.

The EIStext did not make a direct comparison between the transient
industrial activities on the open waters of the Sound and the presence of the
FSRU. In Section 3.5.2 of the EI'S, summary information on the
commercial activity on the open waters of the Sound is provided to make it
clear that the LNG carrier activity would not add substantially to the
commercial use of the Sound. In our environmental review process, we
have assessed the impacts of the Project, including operation of the FSRU
at its proposed location, for all of the appropriate natural resources, visual
resources, land use, and socioeconomics. We determined that the overall
impacts would be minor.
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5, Existing industrial faciliies: along the Sound's shoreline are situsted -on land in which the
operators have ovwnership infergst;, donferring on them certain propeity rights which'aré béing
exercised through the exishing tses and activities. Broadwater has no. such property rights in the
area of Dong Istand Sound in which they are seeking o site their proposed. ENG tenminal,
Instead, this is poblic trust land which is' owned by the State of New York and s expressly
reserved and intended for the bevefit of thie people of New York, not for corporate financial gain,
The legal implicativng of the propasal to devote New York State public trast land Tor privite
enterprise i this manner, both in general terms and with respect to-the intended objective of
suppliing encrgy to the residents of dnother jurisdiction {i.¢., the State of Conngciicir), sholild b
elosely evaluated:

6. The DEIS provides information regarding recent trends in electric and pas consumption and
systen capacity in the service arex for the proposed project, but does ot clearly inteprate thess
twir lines of analysex i substantiating project need. More specifically, the DEIS dues notuppear
o quantify the cumulative magnitade of the additional system capam} that other pending and
proposed proj will ide nor identify the Epcmﬁc point-in-the future at ‘which thid extea
capacity would be axpmded o sutisfy the antfeipated mbrease in demiand. Thie regpoiise o this
commient should sooount for the fact that although 5 mujor fraction of the reglonal gas supply i
used in electrical power generation, lwrge progects are pending (sg., Neptune Regional
Transmizsion System) which will enhance the available slectrical supply without Incveasing the
demand for natural pasin the reglon

7. The DEIS's of the. purporied need for the proposed project is based. Jargely upon
claims that Novth Amrican natursl gas supplics will diminish over thie next 20 years: (Section
1.1.1). However, this sssertion i5 not consistent with information on the web site of the
Department ofEnergy, Bnergy Information  Adminisiration, which shows that nataral gas
production in North America is expected to inerease slightly through 2030,

8. The oversead pus suppliers that would deliver LNG (o the proposed facility are discussed only/in
very shetchy tenms in the DEIS. Section 3.10.44 briefly lists LNG exporting nations and the
percent of LNG imperts to the entirg. US, supplicd by vach of these nationg i 2003, This
information is incompletz snd potentially mislesding.  For example, although identified as
providing T2 percent of the LNG:supply to the U.S. in 2003, Trinidad is not among the top 20
nations in worldwide natural gas reserves, T evaluating the stability and viability of futare LWG
supplies-to the proposed fagility, more detailed ‘information -and analysis should be. provided
regarding supplies of forsign' LNG to the project region during the recent past (extending
beyond the single year' of data provided in the DEIS, in order to establish & proper historigal
context)-and as forecasted during the anticipated lifetime of the proposed facility.

9. The DEIS provides only minimal discussion, expressed in broad generalilies; repanding the
potential impucts of establishing exclusion 2onds around the proposed LNG terminal and arriving
tankers, auggesung that no meaningful investigation or analysis was conducted o axsess the
degiee to which existing uses i Lcmg Istand Sound are Likely to be tmpacted. Consequanthy, it fs
not elear; for il 1 0 netion would necessitate ekclusion xones in notive
fishing areas which could distupt the activities of commercial fishermen, Since commernial
fishing offen- op af I viability, even winer or femporary mberferences
could: result ‘in sighificant In order Yo i ine the magnitude of this mpact,
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NY SOGS is responsible for issuing easements for use of underwater lands
of Long Island Sound that are in the State of New Y ork. As described in
Section 3.5.2.2 of the final EIS, the proposed Project would not represent
the first time the waters of the Sound would be used for private purposes.
Commercial and industrial structures in or under offshore waters of the
Sound include cable crossings, natural gas and petrochemical pipelines, and
two petrochemical platforms. Legal issues related to public trust lands are
not a component of our environmental review process and are therefore not
included in the final EIS.

Sections 1.1 and 4.0 of the final EIS have been revised to include
information on recent updates to the studies and potential energy projects.
The revisions also address the issues raised by the commentor.

As stated in Section 1.1.1 of the final EIS, the natural gas supply for New
York and New England is primarily provided by pipelines originating in
the Gulf of Mexico and Canada. The 2007 Annual Energy Outlook (EIA
2007a) projects that domestic lower-48 production of natural gas will
remain relatively stable over the forecast period while net natural gas
pipeline imports will decrease substantially during the forecast period, due
primarily to a decrease in imports from Canada

An analysis of the global LNG market is not a component of our
environmental review for the proposed Project and is not included in the
final EIS.

The final EIS has been revised to include additional information on the
potential impacts of the proposed safety and security zones around the
FSRU and the LNG carriers. In the final EIS, recreational boating and
fishing are addressed in Section 3.5.5.1, use of established trawl lanesis
addressed in Section 3.5.5.2, commercial fishing and commercial shipping
are addressed in Section 3.7.1.4, and economic impacts are addressed in
Sections 3.6.8.1 and 3.6.8.2.
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there sholild be & more detailed inventory of existing uses and activities in the project Srea and an
in-depih, objécrive evaloation vf anticipsted impacts,

10, The DEIS presents lintle, i any, substantive analysis repaeding the feadibility of an alteriarive to
the proposed action which advances renewable energy resources a3 8 means of reducing the U5,
dependerice o foreign fossil fuels. The dismissive menner of this presentation is pariculaly
urisefling given that the DEIS vstensibly has been p:epnmd by the federsl government, which
shiold be aggressively spearheading a national initiative toward energy indépendence. Instead,
the. federat authors of the DEIS seemingly are acting a5 & proponent for the proposed projéct
which, i0spproved, would rely exclusively oo overseas gas supplies. The effect that thiz action
would have on deterring or delaying the implementation of more sustainable sources of encrgy
should be examined in: detail.

11 T regard o LNG systers altematives (Seation 4.3.2), the DEIS stites that the proposed KeySpan
LKG Terminal Project-in- Providence, Rhode Island has. been eliminated ot considerstion
“hecguse FERE has declined to authorize this project.™ The factors which led to that decigion by
FERC; and the specific manner in which the circumstances regarding that project differ from and
are sionilar to the Broadwater proposal, should be discussed.

12, The DEISs conclusions regarding LNG systern alternatives (Section 4.3.7) are not supporied by
substantial evidence, and the prescatation of this information illustrates what sppéars fo be an
gerrriding - blas troughout the DEIS in favor of the proposed Broadwater projfect.  In this
particular instanice, it appesrs that the DEIS started with thie prermise that the given alternative was
viot as desirable a5 the progosed action, and provided bare rinimuinr discission in gn aitempt (6
defend thet conclusion. Although such anspproach would be understandable, if not expected,
& doctment written by 5 project sponsor, # is slarming to see this type of freatment in.a DEIS
aushored by agencies which are supposed to sit.in judgment of the sction.. The prominent lack of
underlying analysis in this section makes it impossible o independently verify that the LNG
systern dlternative s unvisble, calling inte question the usefulness of the DEIE as & décision-
making ool

13, The DEIS (Section 4.3.3) states that sxcept for the Safe Hubar Encrgy Project “sll of the LNG
terminals identified st potential LNG termingl dystern- altérmatives are Jocated far from the
markets proposed (o be served by the Project.™ However, no analysis is provided to demonsioste
why the distances involved {reportedly between 113 and 648 miles) make il impracticel for gas
supplies from: the involved faciliies W serve Long biland, New York City and Connecticut,
particularly in light of the fsct that the current gas supplies to this region sre piped from sounces
that are &t similar or greater disances (as illustrated in Figure 1,113

14, Section 4.3.2 speaks v overly broed genéralives régarding purported irapacts associated the LNG
system slternatives, asserting that every fecility that potentislly could serve this purpose would
require. s major ipjrade ‘which would be' more distuptive than the Broadwater project.  This
m}miﬁnismﬁmlymﬂwﬁmﬁawd.wdmmwuﬁmmﬂumlmimﬂmmc
propased action would avoid such impacts despite entailing easentially the same facilities and
sctivities [e.g., pew piping. compressor stations, berths, tanks, and vaporizetion equipment) they
are enumersted for the slernatives. Iy order 1o validate the DEIS's conclusion, 2 detailed,
facility by-facility analysis is needed tb desceibe the precise nahure of the expansion that would be
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The Commission is responsible for reviewing applications for authorization
to construct and operate natural gas pipelines, compressor stetions, LNG
terminals, and other associated facilities. We are not proponents for any of
the thousands of applications that we review each year. We are proponents
for our review process. We do recognize that the expanded use of
renewabl e sources of energy is important to the nation. However, as
described in Section 4.2.2 of the final EIS, the use of renewabl e resources
and conservation measures could meet only a small portion of the region’s
growing energy demands. Section 4.2.5 has been updated to address the
potential impact that implementation of the proposed Project may have on
development of renewable energy sources.

Section 4.3.2 of the final EIS has been updated to clarify FERC'’ s rationale
for not granting a Certificate for the proposed KeySpan LNG Project.
FERC denied granting a Certificate because the KeySpan Project, as
proposed, failed to adopt the current federal safety regulations for the
existing LNG facilities.

Section 4.3.2 of the final EIS has been updated to include the most recent
information available on the Safe Harbor Project and other proposed LNG
terminal projectsin New England and northeastern Canada. This
information presents quantified environmental impacts for each aternative
project and compares them to the impacts for the proposed Broadwater
Project. Thereisno biasinthe comparison. This updated review confirms
that these alternative projects could not satisfy projected natural gas needs
for Connecticut, Long Island, and New Y ork City with |ess environmental
impact than the proposed Broadwater Project.

We have not stated that gas could not be transported long distances. As
noted in response to comment LA11-12, the impacts associated with
constructing the pipelines to alternative LNG terminals would be greater
than those of the proposed Project.

Please see our response to comment LA11-12.
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TinofEinial FER ted POF of 4~03485 Recetved by FERC OSEC 01/23/2007 in Docketl: CPOS-H4-00
[A%114 required a1 each location addressed Unider this dlternative and to. assess the dssbciated impacts ina
meaninghul way,

15, The apparent biss in the DEIS favoring the proposed action gives tise 1o conterns reganding the
ohjectivity of the review process. In oeder to addiess these concerns, and in the interest of full

public disclasure, dewiled clarificetion ia requesied rogarding; LA11-15 TheEISwas prepared by ateam of experienced scientists and engineers.
LA11-15 o the specific guidelines and procedures that were spplied by FERC. in: reviewing and Section 1.2 of the final EIS lists the regulations and requirements that we
evaluating the proposed action, and which periain to FERC's review of LNG projects in followed in preparing the document.
- the identity of the individuals who actually wrote ot prepared any portion of the DEIS,
LA11-16 including their agency effilistions and titles; and
- theapplicant's involvement in'the preparation of the DEIS. LA11-16 Thelist of the preparers of the EIS, including their affiliations and titles, is
included as Appendix L of the final EIS. Applicants are explicitly
We appreciate the opportunity to comment upor this important matier. excluded from being involved in preparing FERC third-party ElSs.

Pleass do st heitati to e i you have sy questions. 1 can be reached at (516) 677-5824. My Broadwater was not involved in any way in preparation of the EIS.
emil address s fellworthi@ovaterbg-av pov. My mailing sddress i

i/ Town of Oyster Bay Department of Environniental Besources
150 Miller Place
Byosset, New York 11791

Very truly yours,
CASHIN SPINELLI & FERRETTL LLC

g eyt

John M. Ellsworth
Diirector of Planning and Environmental Services
gy Beonard Genove, Superv

wor
Richard W. Lenee, P.E., Commissioner, Deparoment of Environmenial Resources
Juies M. Bywe, FE., Commissioner; Départment of Depantment of Public Works
Fedeesl Energy Regulstory Commission {2 copies; 'one o the sitention of Gas Branch 3, DGIEY
115, Army Corps of Engineers, Mew York District

g B, | Commons oo Brosdwater LNG Torminal DEIS. - YISOT = PagéSofs
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LA124

LAt12-2

LUNITED STATES OF AMBRICA
FEDERAL ERERGY REGULATORY COMMISSION

K

BROAIPWATER ENERGY LLC Docket Nos..  CP06-54-000
CPOG6-55-000
BROADWATER PIPELINE LLC CPOG-56-000
DEIS COMMENTS
SUBMITTED BY
THE TOWN OF HUNTINGTON
TOWNBOARD
INTRODUCTION

The Tovwn of Hurttington is the western rmost horth shore towi in Suffolk County, Hs
northern raost-border is ot the Congesticut bardertn the Sound.

The Town's north shore contains many miles of coastline and acres of embayments,
including fish habitats and wellands feeding into the Long Island Sound.

The DEIS insufficiently reviews sevéral adverse eavironmental impacts which are
particular to the Town of Hunhington, which are discussed below;

IROQUOIS PIPELINE EXPANSION

The DEIS fails to mention, a5 is detailad in the accompanying statement of Margo Myles;
A LGP, that the Troguois Pipeline travels through State and Town-owned underwater lands
within the boundaries of the Town of Huntington and makes landfall in Huntington.

As Me. Myles describes ih her statement, there1s potential for expansion of the Iroguois

Pipeline, given the increase in natural gas supply from Brosdwater, The DEIS must address the

LA12-1 Section 4.3.1 of the final EIS provides information on portions of the IGTS
pipeline that are not associated with our environmental review as part of the
proposed Broadwater Project.

LA12-2  Asdiscussed in Section 4.3.1 of the final El S, IGTS has not indicated that
improvements to the IGTS or Eastchester pipelines are contemplated
beyond the proposed tie-in to the Broadwater pipeline as addressed in the
EIS. If improvements are proposed in the future, FERC would evaluate
project impacts and alternative through a separate or supplemental NEPA
document.
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LA12-2

LA12-3

LA12-4

LA12-3

potential curlative; homeland security and envirsimental justice impacts of the expanded gas
lines converging in and on the Town of Huntington.
The DEIS containg auinadequate assessment of safety and seourily. Asthe Unifed States
Cloast Guard stated in the secupity Assessment contamed 1o the September 2006 Waterwiive
Suitability Report (“Coast Guard Report™):
“The Coast Guard. . .does not have the résonrces requited to implement the
measures which Tare] necessary 1o prapage ¢ffectively the potentidl risks

of navigation safety and maritime sequrity.™

The Coast Guard swent o t6 note:

“Logal law enforcement agencies could:-polentinlly assist with some of the
~orneasures formanaging potential risk. [Wel recogrize that Jocal

government does fiot fiave thie hecessary personiel, training or
equipment.”

(Clagt Guard Report pp. 156-157)

‘As described by the Huniington Director of Maring Services, emergencies created by
Broadwater will leave the Huntington walerways without Coast Guard, State o Coutty
profection or emergency services. This faet i particularly fréubling sinve the Nowthport Power LA12-4

Station and the Mobil-Oil facility require 4 securily presence.

INCONSISTENCY WITH THE LONG ISLAND
SOUND COARTAL MANAGEMENT PLAN

The LIEIS si

ps a4 key igsu Ty, that the use of the Long Tsland Sound by the
Broadwater Project is plainly inconsistent with State Coastal Policies generally, and, specifically,
camtrary 1o the Long Ieland Seund Cosstal Management Plan policics. These policies are
comprehensive and reflect existing Federal and State lave and authority, representing a balanes

between econbmic developtient and preservation that are written and nplemented ta parmit the

ML H0vIR0sISHC0T 131D 2
1ERYT

N-356

As described in Section 3.10.6 of the final EI'S Broadwater would be
required to prepare an Emergency Response Plan; development of the plan
would include participation by federal, state, and local agencies. The plan
would need to be approved by FERC before Broadwater could receive
approval to begin construction of the facility. Consequently, prior to
construction, all relevant aspects of the emergency response and security
needs for the Project and for the other users of the area would be addressed.

Broadwater submitted a coastal consistency certification to NY SDOS and
to FERC that contains Broadwater’ s analysis of the Project’ s consistency
with New Y ork State coastal policies, including applicable policies of the
Long Island Sound CM P and the applicable local land management plans.
NY SDOS is responsible for determining whether the Project is consistent
with those policies and it is our understanding that NY SDOS will fileits
determination with FERC after the final EIS has been issued.

Section 3.5.7.4 of the final EI'S addresses environmental issues associated
with the Public Trust Doctrine. However, legal issues related to public
trust lands are not a component of our environmental review process and
therefore are not included in the final EIS.
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LA12-4 (Continued)

beneficil use of-and prevent adverse effecteonsthe Sound’s coastal rescurces and
cornimifities.
Thie Broadwater proposal-is inconsistent with al ledst thrée policiesof the Long Island
Sound Coastal Management Plan, i.e., Policies 1, 9 and 10. Thesepaolicies are set forth below;
Policy 1: Foster a pattern of development in the Long Island Sound (LIS} coastal
area that enhances community character; preserves open space, makes efficient nse of
infrastroctore, makes beneflicial use of a coastal Tocation, and minimizeés adverse effects of

development.

Subpolicy 1.4: Maiiitain and eahance Hatiral dreis, recreftion, open-space
and agricultural lands,

Policy 9: Provide for public access to, and recréationaluse of, coastal waters, public
laids, and public resources of the LIS eoastal area,

Subpolicy 9.3: Preserve the public interest in and nse of lands and waters
hield in public trust by the state, New York City and fowng in Nassan and Suffolk counties.

Subpolicy 9.4: ‘Axsure publicscdess to public trost Inds and navigable
‘waters,

Policy 10:° Protect the LIS s water-dependent uves and pronicte situg of new water-
dependent uses in snitable locations.

Broadivater’s iniconsistency with cach of these policies i discussed below.

Policw 1: Fosier o pattern of development in the Long Tsland Sound Coastal areas
that enhances community characier, preserves open space, makes efficient use of
infrastructure, makes beneficial use of a coastal location and minimizes adverse effects of
development.

The Broadwater propositl conflicts with the goal of preserving open space, The Coast
Guaird Reportand DEIS emiphasis the fact that sorve 2,000 acres of the Long Tsland Sound will
be wads unavailable for public uge.

Broadwater will permanently deprive the public of access of 950 acres of the surfiee of

the Long Island Sotind by virtue of this circular Security-exclusion zone with araditisiof 1,210

yaids (USCG Waterways Suifability Report Section 4.6.1.5, p. 130). Since the TNG taikets

MTLADEH 240 MOS0 31D 3
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yards wide and 5,000 vards long plus the length of the carder ftself. The moving security zones
will prohibit public dceess 19 1,222 pores of the surface of the Long Island Sound atleast 4-6
times a'wesk. {The Waterways Suitahility Report, Section 4.6.1.4, pp. 128-130).

Pursuant to the Public Trust Doctrine, New York State holds underwater lands and its
nayigable waters in ils sovereign capacity as trustee for the'beneficial use and enjoyment of the
public. In Hlinois Central Railway Co. v. Hlinols, 146 ULS. 387 (1892), the Supreme Court
explained the public trust doctrine to prohibit easements such as the one Broadwater seeks from

the New York State Office of General Services. In Hiingis, the Tilinois Jegislature claimed to

have transferved rights to a one-thousand-scre portion of the bed of Lake Michigan adjacent 1o
Chizagoto the Minois Central Railroud Company. I, st 452, The Supreme Court ruled that the
trapsfer was a “gross perversion of the rust over the property under which it was held” by the
Stote of Mliviods, 1. ol 455, The Supremis Court explained that under thie public trust doctrine,
the State holds wnderwater lands i trust for the public so that the public “may enjoy the
navigation of the walers, corvy on commerce over ther, and have liberty of fishing thersin, freed
Jrom the obsteuction or interference of privare parties. 14, at 452 (emphasis added).
Broadwiter"s application violates the canons of the public trust doctrine set Torth Tong ago by the

Supreme Court and adopted by the highest court of New York, In Coxe v. State of New York

144 MY 396 (1893), a physical obstroction of the public’s access to navigable walgrs was found
to vislate the public trugt doctring. In Coxe, the State Legizlature purported to transfer the
State’s title to all of the submierged Tands adjacent to Staten Island and Long Island, The Count
of Appeals rejected that transfer as being “absoluiely void™, stating that “so far ag the statuies
[comveying the kind] atternpred 1o confer tithes to such a vast domaln which the state held of the

benefit of the public, they are Absplutely void.. " Id. et 405, The Coxe covrt artieulated the test

BTL/DES OISR 4
[E=2hoeg

Local Government Agencies and Municipalities Comments
N-358

BW030835




LA12 - Town of Huntington — Town Board

for a public trust doctrine vielation. Ttheld that, “title which the state holds and the powert of
digpesition v an incident and part of 1ts soversignty that cannot be surrendered, alienated, or
delegated, dxcept for some public purpose, or some reasonable nsewhich can be fairly be siaid 1o
Be for the publie benefie” Td: at 406 (emphasis added). The Coxe court further noted that the
public trust doctring is so brosd that itwould also prohibit ransfers that-are “for the public
benefit”™ if they “might seriously iterfire with the navigation vpon the waters. " Id et 408, IF
Broadwsater is permitted to go forth with their Project, like the voided transfer in Coxe, it would
“serionsly interfers with the mavigation upon the waters”, depriving the public of the use and
enjoyment of thousands of acres of the srfece of Long Teland Sound.  Asstated 20 Coxcw, Clty
ol Mew York, 26 Mise. 177 (1898), “[Uhe right of navigation is a public right, belonging not lo
towng, villages-or citics a8 corporations, but, rather, to all ¢itizens in severalty,™ Jd. at 178, The
Broadwaler Project atteropts 1o sidesstep the fong established and consistently held principles of
the Public Trust Doctrine. A for-profif vénture cannot be granted permanent and exclusive
aceess and management of ¢ signm Goant portion of the unigue public treasure of the Long Island
Sound.

FPolicy 2: Provide for sccess to recreational use of coastal water, public Isnds and
public resouries of thie Louy Island Sownd ¢onvtal area,

Of course, the same argument applies fo Policy 9 as fo Policy 1. The Public Trust
dovtring will be violated,

Poliey 10: Protect the Long Island Sound’s water-dependent uses aud promote
siting of new water-dependent uses in suitable locations,

Oinee again, the Long Island Seund waler-dependent uses will be pre-empted by the

Hguefied nafural zas fcility, which is not necessarily 2 water-defendant use. Recreational

TS B0 IS ION 111G 5
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boaters and fisherrien utilize the area of the security zone and the LNG, particularly, the Race to

1 £ Connectivt afid Blogk Tskind,
fravelfo parts of Commestiont and Bloek fekan LA12-5 Impactsto commercial fishing are addressed in Section 3.7.1.4 of the final

Further, as the Huntington Divector of Marine Services warns in his staterent, loss of EIS, which has been updated to include impacts to commercial fishing in
b . ) . ) . the eastern portion of the Sound. |mpacts to recreational boating and
ishing and lobstering areas further east i the Sound will tax the resonrces in or near fishing are addressed in Section 3.5.5.1 of the final EIS, which also has
LA1Z-5]  tlhuntington. Huntington commercial fishernien and recreation boaters will lose access to the been updated. As noted in those sections, interruptions to lobster fishing,
trawling, hand line fishing, and recreational boating and fishing would be
Race and areas in the eastern'sound during unpredictable closures of those areas 1o seciire the localized and temporary during carrier transit, including in the Race. In
safety of the LNG earriers. addition, Section 3.6.8.1 of the final EIS has been updated to address
potential impacts to commercial fishermen who may be affected by the
Dated: Tanuary 23, 2007 proposed moving safety and security zones around LNG carriers.
Respectfully,

Frank Peirone, Supervisor

Mark Cuthbenison, Councilparson
Susan A, Berland, Coungilperson
Stuart A, Besen, Counsilperson
Cilenda A, Jackson, Councilperson
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