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I. RESOLVING CONFLICTS BETWEEN COASTAL ACT 
POLICIES AND THE USE OF BALANCING  

A. Application of the “Balancing” Provision to FTC-S 

The Commission has approved transportation and other projects under the 
“balancing” provision in Section 30007.5.  Indeed, it has repeatedly approved 
such projects (especially for important regional transportation infrastructure) 
under precisely the same circumstances that are presented by FTC-S.   
 
In the case of FTC-S, balancing is perfectly appropriate to resolve conflicts 
between the wetland and ESHA protection policies of the Coastal Act (Sections 
30233 and 30240) and the policies of the Act which promote improved water 
quality (Section 30231), public access (Section 30210), encouragement of lower 
cost visitor-serving and recreational facilities (Section 30213), and public safety 
(Section 30253).  On balance, the latter provide a greater level of consistency 
with the Coastal Act. 
 
The Commission has employed “balancing” judiciously, but has not been 
reluctant to do so when, as here, resolution of conflicting coastal policies 
produces a result that is most protective of coastal resources.   
 

RECENT COMMISSION BALANCING DECISIONS: 
APPROVED TRANSPORTATION PROJECTS 

 
DECISION YEAR 

PROJECT 
DESCRIPTION 

SECTIONS BALANCED 

CC-004-05 (North 
County Transit 
District) 

2007 Passing track extension 
and bridge 

30233 (wetlands), 30240 
(ESHA) VS. 30231 (water 
quality), 30252 (public access), 
and 30253 (air quality and 
energy conservation) 

CC-004-05 (North 
County Transit 
District) 

2005 Construction of second 
railroad tracks 

30233 (wetlands), 30240 
(ESHA) VS.  30231 (water 
quality), 30252 (public access), 
and 30253 (air quality and 
energy conservation) 

CDPM 9-98-127 
(City of San Diego) 2000 Construction of SR-56 

freeway segment 

30233 (wetlands), 30240 
(ESHA) VS. 30210 (public 
access), 30231 (water quality) 
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4-97-276 (County 
of Los Angeles 
Department of 
Public Works) 

2000 
Demolition and 
construction of bridge 
over creek in Topanga 

30240 (ESHA) VS. 30253 
(Public Safety) 

CC-64-92/5-92-232 
(Transportation 
Corridor Agency) 

1993 

Construction of San 
Joaquin Hills 
Transportation Corridor 
Toll Road (SR-73) 

30233 (wetlands), 30240 
(ESHA) VS. 30210-30213, 
30252 and 30253 (public 
access) 

 
 
All five previous Commission decisions bear discussion because (a) two are 
directly comparable to the FTC-S project, involving two important routes in the 
State Highway system, including a previously approved toll road; (b) two others 
represent major regional transportation projects parallel to I-5 in north San Diego 
County; and (c) one was balanced using the public safety policy in the Coastal 
Act. 
 
� State Route 56: In Application No. 6-98-127, the Commission approved 

the coastal zone portion of the middle segment of State Route 56 to 
complete an east-west freeway connection between I-5 and I-15.  The 
Commission first found that the project would result in permanent impacts 
to 0.427 acres of wetlands (in contrast to 0.16 acre here) and two acres of 
sensitive upland plants.  Nonetheless, the Commission employed 
“balancing,” finding wetland protection outweighed by state-of-the art 
water quality improvements that, as here, would reduce contaminants and 
thereby enhance the use of downstream resources by wildlife and 
humans.  The Commission further found wetland protection outweighed by 
the fact that “completion of this east-west highway connector, identified in 
many regional planning documents for decades, will enhance public 
access to the coast by reducing required travel times from these 
developing inland communities to the shorelines of Del Mar and Torrey 
Pines.  Without the construction of the middle segment of SR-56, the 
mandate of Section 30210 of the Coastal Act to maximize public access to 
the coast will not be fully realized.”  Thus, the Commission concluded that 
this major transportation project, on balance, would be most protective of 
coastal resources. 
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� State Route 73 Toll Road: In CC-63-92, the Commission approved a 

combined CDP and Consistency Certification for construction of a small 
segment of the 17.5-mile toll road (San Joaquin Hills Transportation 
Corridor) within the coastal zone. The Commission found that the project 
would fill 0.33 acre of wetland in the coastal zone and 10 acres of coastal 
sage scrub habitat within the coastal zone.  The Commission also found 
that the project would impact 15 acres of wetlands outside of the coastal 
zone and 150 acres of coastal sage scrub outside of the coastal zone.  
However, it further found that denial of the project would conflict with the 
public access policies of the Coastal Act:  Finding approval of the project, 
on balance, to be most protective of coastal resources, the Commission 
explained:  

 
“. . .[T]he No Project Alternative would result in either a significant 
overload of the transportation system capacity of Pacific Coast 
Highway or significant adverse impacts to coastal communities and 
public recreational areas necessitated by future widenings of PCH.  
The City of Laguna Beach has already stated its opposition to the 
latter and has articulated a “planned deficiency” approach to PCH 
through Laguna Beach (in findings of approval for the Irvine Coast 
Development Agreement EIR).  Consequently, the failure to 
approve the SJHTC would result in impacts contrary to Sections 
30001.5, 30210, 30212, 30212.5, 30213, 30223, 30240, 30253.5 
and 30254 of the Coastal Act either as a result of failing to provide 
for adequate transportation system access to coastal and upland 
support recreational; areas or as a consequence of impelling the 
widening of PCH in a manner resulting in significant impacts both to 
coastal communities and to public recreational areas.” 

 
� North County Transit District (NCTD) Double Tracking Project:  In 

CC-004-05, the Commission approved a Consistency Certification for 
construction of a second 2.7-mile long railroad track, just east of I-5 on 
Camp Pendleton. The Commission found that the project would fill 0.65 
acre of wetland and 2.18 acres of sensitive upland vegetation (CSS and 
native grassland), and noted it would impact one pair of coastal California 
gnatcatchers and two pairs of least Bell’s vireo.  However, the 
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Commission found that denial of the project would conflict with the public 
access policies of the Coastal Act, as well as the policies promoting water 
quality, air quality, energy conservation, and reductions in vehicle miles 
traveled.  Finding the project to be most protective of coastal resources, 
the Commission explained:  

 
“If the Commission were to object to the proposed project based on 
environmentally sensitive habitat/wetland policy requirements, the 
result would frustrate public access and lead to conditions that are 
inconsistent with the access policies (Section 30210).  Such an 
objection would also result in adverse effects to coastal waters and 
the air basin and be inconsistent with the achievement of water 
quality, air quality, energy conservation, and reductions in vehicle 
miles traveled goals expressed in Sections 30231, 30253(4), and 
30252.  In resolving the Coastal Act conflict raised, the Commission 
finds that the impact on coastal resources from not constructing the 
project would be more significant and adverse than the project’s 
ESHA and wetland habitat impacts, which will be mitigated.” 

 
The Commission approved a plan for mitigation by NCTD at Foss Lake, 
outside the coastal zone. 

 
� North County Transit District (NCTD) Railroad Passing Track 

Extension:  In CC-008-07, the Commission approved a Consistency 
Certification for construction of a 1.2-mile long railroad passing track, and 
construction of a new railroad bridge and replacement of an existing 
bridge over Loma Alta Creek near Oceanside.  The Commission found 
that the project would fill 0.1 acre of wetland.  However, the Commission 
found that denial of the project would, again, conflict with the public 
access policies of the Coastal Act and the policies promoting water 
quality, air quality, energy conservation, and reductions in vehicle miles 
traveled.  The Commission balanced, finding the project to be most 
protective of coastal resources, based on the same rationale explained in 
the Commission’s approval of NCTD’s double tracking project. 
 

� County of Los Angeles Department of Public Works (LACDPW) Red 
Rock Creek Bridge Construction:  In 4-97-216, the Commission 
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approved a CDP for demolition and construction of a bridge at the 
crossing of Old Topanga Road and Red Rock Creek in the old Topanga 
area of Los Angeles County.  The existing bridge provided a roost for 
approximately 300 Mexican free-tailed bats, which bridge construction 
would destroy.  While the bats did not have a special status, the 
Commission noted that they fill an important niche within the Santa 
Monica Mountains ecosystem, providing insect and mosquito population 
control.  The Commission balanced, finding the public safety policy of the 
Coastal Act to outweigh ESHA impacts, explaining: 
 

“Old Topanga Canyon Road is an important roadway and is a 
crucial transportation link in the Topanga Canyon area of the Santa 
Monica Mountains.  In addition, failure of the existing bridge or 
failure to reconstruct a new bridge after demolition would sever an 
important public transportation corridor in the Santa Monica 
Mountains and severely limit access to hundreds of homes in the 
surrounding area (including emergency vehicle access) creating a 
hazardous condition in an area prone to wildfire activity.  As such, 
the Commission notes that the proposed project is necessary to 
ensure the stability and structural integrity of an existing stream 
crossing and will serve to minimize risks to life and property as 
required by Section 30253 of the Coastal Act.” 

 
The Staff Report states on page 23 that “it strongly disagrees with the argument 
that any of these situations [SR 73, SR-56, and NCTD] are comparable to the 
situation raised by the proposed road . . ..”  However, this supposed 
disagreement is 180 degrees the opposite of this Commission’s decisions on 
comparable projects.  If the Commission were to object to the proposed project 
on wetland and ESHA policy grounds, that would frustrate public access and lead 
to conditions that are inconsistent with the access policies in Sections 30210, 
30252, and additionally be inconsistent with the lower cost visitor-serving 
recreational use, water quality, and public safety policies in Sections 30213, 
30231, and 30253. 
 
First, as part of regional transportation plans that have been developed over the 
course of decades, the project will complete the connection between SR-91 and 
I-5, thus facilitating significant new and more direct and convenient public access 
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from inland areas to coastal recreational areas in southern Orange County and 
northern San Diego County.  Access to and along this portion of the coast is 
currently restricted because of severe traffic congestion on I-5.  Because of this 
congestion, significant congestion is also occurring on local streets in the coastal 
community of San Clemente on the weekends as drivers attempt to avoid I-5 
congestion.  This results in additional significant barriers to coastal access.  
Without construction of the remaining segment of the toll road, the mandate of 
Sections 30210 through 30214 and Section 30252 of the Coastal Act to 
maximize public access to the coast will not be fully realized.  The project’s 
benefit to, and consistency with the Act’s public access policies, is obvious. 
 
The Staff Report disingenuously states on page 29 that TCA has not “quantified” 
its stated benefit of bringing additional visitors to the coast, and that TCA has not 
provided evidence that significant numbers of recreational travelers, as opposed 
to commuters, will be willing to pay tolls to reduce travel times.  The Staff Report 
agrees that I-5 weekend traffic is heavy; but states that nevertheless existing toll 
road use on weekends remains low. 
 
Yet, the exact same benefit to public coastal access, without more, was 
transparently obvious to Commission staff and the Commission in connection 
with the toll road approval (SR-73) discussed above and again not less than six 
months ago, when the Commission approved the consistency certification for the 
North County Transit District’s 1.2-mile railroad passing track extension and 
bridges project.  The Commission “balanced” impacts to wetlands, explaining:  
 

“The Commission finds that traffic congestion interferes with access to the 
coastal recreational opportunities within northern San Diego County 
(including travelers from Los Angeles and Orange Counties).  As traffic 
congestion increases with expected growth of the region, these access 
impacts will worsen, and when congestion increases, non-essential trips 
such as those for recreational purposes tend to be among the first to be 
curtailed.  Thus, as the traffic increases, the ability for the public to get to 
the coast will become more difficult, which would result in a condition that 
would be inconsistent with the access policies of the Coastal Act.”  (CD-
008-07) 
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Public access to the beach and other coastal recreational amenities in northern 
San Diego County and southern Orange County are presently severely 
constrained by traffic congestion, especially on the weekends and holidays.  
Weekday traffic is projected to increase 60% by 2025, and weekend traffic is 
projected to be higher still.  The high weekend traffic on I-5 has a spillover impact 
on local roads in San Clemente, Dana Point and San Juan Capistrano and 
creates further barriers to coastal access.  
 
Beachgoers from the inland areas will either pay the toll or use SR-241 because 
it is quicker or will use the I-5 because it is less congested and because 
completion of SR-241 has greatly reduced travel times.  Either way, the project 
will significantly benefit public access, exactly as the Commission found in the 
recent North County Transit District railway extension and bridge project and also 
in the SR-56 decision, as noted above.  
 
On the issue of public access, project opponents ignore that the project will 
greatly benefit public access overall to the many coastal access destination 
points in northern San Diego County and southern Orange County.  (See letters 
from project opponents to the Commission, dated September 24, 2007 and 
January 17, 2008.)  These include: San Clemente State Beach, Doheney State 
Beach, Dana Point Harbor, Salt Creek Beach, and Crystal Cove State Beach.  
Instead, they focus only on San Onofre State Beach.  First, the project opponents 
erroneously argue that San Mateo Campground will be abandoned as a 
consequence of the FTC-S.  The Resources Agency has explained that this will 
not occur.  
 
Moreover, even DPR in its 1997 Mitigation Assessment of FTC-S Impacts to San 
Onofre State Beach, candidly explained that “San Onofre State Beach would 
continue to be a popular park because of its location on the Southern California 
coastline and the coastal recreation opportunities it offers,” and while FTC-S may 
have some impact on subunit 1, “FTC-S will provide greater access to the 
coast and substantially increase park visitation levels” (pp. A-3 and 4).  
 
The project opponents also incorrectly assert that there is no evidence that this 
park’s visitors have access problems due to traffic congestion. A more candid 
assessment was provided in a recent Christmas Day article in the local Orange 
County Register, where a San Clemente surfer explained, as to his trips to San 
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Onofre State Beach:  “Like many in Southern California, I’d spent hours in my car 
in the Summer waiting in the heat to simply get into the State Beach, only to wait 
again in the lineup to secure my own wave.”1 (See Attachment 24, Santa Safari, 
Orange County Register, December 2007) 
 
Second, and still further in terms of public access and additionally the promotion 
of lower cost visitor-serving and recreation facilities, the Staff Report ignores the 
public access and recreation benefits afforded by TCA’s extraordinary $100 
million State Parks package.  The TCA has included within its project description 
the commitment to provide $100 million for park and coastal access 
improvements that would be available for use for San Onofre State Beach, San 
Clemente State Beach, Crystal Cove State Park and other coastal park units in 
Los Angeles, Orange and San Diego Counties. This package is particularly key 
to funding state park access and recreation projects in light of the 10% reduction 
that the Governor has ordered in the budgets of every State agency, including 
State Parks, and constraints on the State parks as a result.  Each element of 
TCA’s funding package undeniably provides an opportunity for extraordinary 
access, recreation, and habitat benefits  which far outweigh any impact on 
wetlands or ESHA that the project may create.   
 
TCA believes the State Parks package should be addressed by a condition 
requiring a State Parks Improvement Plan to benefit access and recreation at 
State parks within the coastal zone portion of the State Park system.  The Plan 
would be brought back to the Commission for action, after a public hearing, to 
more specifically identify the general uses to which the funds offered would be 
put.  
 
Third, the Commission has repeatedly employed “balancing” where a project, as 
here, will significantly improve water quality.   The Staff Report’s discussion of 
each of the precedents cited demonstrates the obvious:  the improvement of 
water quality along the coast is a serious and important issue to the Commission.   
  
FTC-S will significantly improve water quality by treating approximately five 
million gallons of runoff from the I-5 each year that currently flow untreated into 
San Onofre and San Mateo Creeks and to Trestles Beach.  It will do so, 

                                                 
1  “Santa Safari – A family’s Christmas tradition includes presents and, with luck, a decent break.” 

Orange County Register(December 25, 2007).  
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employing a state-of-the-art water quality treatment system that includes 
vegetated swales and vegetated strips, media filters in the coastal zone and 
outside the coastal zone up to Ortega Highway (approximately 12 miles), native 
vegetation, and design pollution prevention BMPs.  The result will be arguably 
the best roadway runoff water quality treatment system in the country, and 
the Commission’s approval will raise the bar for future projects.  
 
The Staff Report attempts to dismiss this by saying that neither creek has been 
formally judged “impaired.”  This overlooks that in 2005, Heal the Bay gave San 
Onofre State Beach at San Mateo Creek an “F” grade in terms of water quality.  
More important, the benefits of these water quality improvements will be 
substantial and cannot be dismissed because, just as in the Commission’s 
decision on the SR-56 project, the reduction in contaminants here will clearly 
enhance the use of downstream resources by both wildlife and humans. 
Although these two streams are not listed as impaired, this treatment system will 
enhance water quality within the coastal zone over existing baseline conditions, 
help ensure that this project will not contribute to any future designation of these 
watersheds as impaired, and will improve water quality for the species within the 
coastal zone that utilize San Mateo and San Onofre Creeks and the ocean near 
shore area. Importantly, the project will result in a net benefit to water quality 
within the coastal zone, and specifically the Trestles surfing area. 
 

The project opponents also argue in their September 24, 2007 letter to the 
Commission that Caltrans would be required to install these improvements 
anyway.  However, this is clearly not so, as discussed at length in Part E: Water 
Quality, above. Caltrans has no strategy and no funding source identified or 
possible to make water quality improvements to I-5, other than the 
proposed project. 
 
Finally, the project provides several public safety benefits, including the 
provision of an alternate major evacuation route for the San Onofre Nuclear 
Generating Station (SONGS) and for local area residents, the public, and coastal 
recreation users during a wild fire or flooding by tsunami.  Further, it provides 
enhanced fire protection benefits and increases accessibility for emergency 
vehicles.  All of these are addressed directly by the policy in Section 30253 of the 
Coastal Act, which requires that new development “minimize risk to life and 
property in areas of high geologic, flood, and fire hazard.”  
 



CC No. CC-018-07  Page 10 of 15 
Balancing Under Coastal Act Section 30007.5   February 4, 2008 

The Staff Report addresses the emergency evacuation benefit associated with 
SONGS, which it downplays, despite the fact that SONGS, as well as the project, 
are located within a designated high fire hazard area (See California Department 
of Forestry and Fire Protection, FRAP Map for San Diego County dated 9/25/07), 
and despite the obvious and uncontested fact that weekday traffic, which is 
already congested, will increase by 60% in 2025, and weekend traffic is projected 
to be even higher.  As to SONGS emergency access, it defies common sense to 
state that there is no problem when it is obvious that traffic generation of that sort 
would cause both chaos and gridlock, without the alternative access that this 
project would provide. Currently, should an emergency evacuation of SONGS be 
required, it is anticipated to take vehicles 9 ½ hours to completely vacate the 10-
mile radius from SONGS. An incident on I-5 could increase evacuation time by 
nearly two hours, and an earthquake could increase evacuation to up to 18 
hours2.  Southern California Edison’s (SCE) evacuation time evaluation report 
concludes, “Evacuation time is a function of available roadway capacity.”3  The 
importance of maintaining I-5 as accessible as possible has not escaped the 
Commission.  As the Commission itself stated in approving Caltrans’ project 
requiring construction within San Mateo Creek to stabilize the I-5 freeway bridge 
piers (Appl. No. 6-01-149): 
 

“ . . . I-5 is a major coastal access route and provides the major vehicular 
access into San Diego County from the north.  Disruption of service on I-5 
would have a significant impact on coastal access.” 
 

Section 30253 requires the Commission to minimize risks to life and property in 
areas of high flood and fire hazard.  In their September 24, 2007 and January 17, 
2008 letters, the project opponents assert incorrectly that Section 30253 requires 
that coastal projects be designed “to minimize their own safety risks.”  This 
misreads the coastal policy, which requires that new development “minimize risks 
to life and property” in high hazard areas, which FTC-S clearly does.  As noted, 
the project would be located in a high fire hazard area, and would provide 
enhanced fire protection benefits that are not presently available, as well an 
additional evacuation route in the case of flooding by tsunami.  The Staff Report 
simply ignores these additional emergency access and evacuation benefits, 
despite the provisions of Section 30253. In short, the impacts on coastal 
                                                 
2  Wilbur Smith Associates. “Evacuation Time Evaluation for the San Onofre Nuclear Generating 

Station” (2007). Prepared for SCE. 
3  Ibid. 
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resources from not constructing the project would be more significant and 
adverse than the project’s ESHA and wetland impacts.   
 

Consistent with numerous past actions of the Commission that have approved 
transportation projects like this one, FTC-S is, on balance, most protective of 
coastal resources.  The Commission can and should apply the “balancing” 
provision in Section 30007.5 here in approving TCA’s consistency certification4. 
 
B. Commission Staff Guidance in the Wake of the Bolsa Chica Decision 
 
Equally instructive is the Commission staff’s guidance on the Commission’s 
approach to “balancing” following the Court of Appeal decision in Bolsa Chica 
Land Trust v. California Coastal Com.  (1999) 71 Cal.App.4th 493, and while the 
State Route 56 application, discussed above, was pending.  That guidance – that 
the Commission has the discretion to apply the “balancing” provision in reviewing 
major transportation projects -- ultimately resulted in the Commission’s approval 
of the middle segment of State Route 56, as discussed above. 
 
On November 18, 1999, Assemblywoman Denise Ducheny, along with 
Assemblywoman (now Orange County Supervisor) Patricia Bates, hosted a 
workshop on the "Impacts of Bolsa Chica Decision on Housing, Transportation 
and the Environment in San Diego County"  (See Attachment 6, Transcript, 
Roundtable Discussion on Impacts of Bolsa Chica Decision on Housing, 
Transportation and the Environment in San Diego County, November 18, 1999).  
A diverse group attended the workshop, including representatives to explain the 
Commission’s view, Executive Director Peter Douglas, former Chief Counsel 
Ralph Faust, and Supervising Deputy Attorney General Jamee Patterson. 
 
On the issue of balancing, Mr. Douglas explained: 
 

". . . For example, as Bill [Boyd] said, that the decision seems to 
suggest that anything that isn't specifically permitted in the Coastal 
Act in a wetland can't be permitted.  That's simply not true.  The 
Commission has dealt with situations like this in the last few 
months, last six months.  For example, in the Eel River Delta 
dealing with a barn that would take cows out of wetlands and as a 
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result improve water quality, the Commission approved that barn 
even though it's not a specifically permitted use in a wetland 
because it found that there was a specific conflict, a direct conflict, 
between the policy that protects wetlands and the policy that calls 
for the protection of water quality and endangered species. 
 
The [Bolsa Chica] court said that when you have a direct 
conflict between specific policies like that, the Commission 
can balance and come out with a result that is on balance 
most environmentally protective.  It also did that in a light rail 
case, again contrary to what some people think, here in San 
Diego which was an expansion of transportation capacity.  It 
was a light rail project in San Diego that required the 
placement of piers in wetlands.  The Commission found that, 
yes, that was contrary, that was not a permitted under this 
decision.  But because it promoted public access, because it 
was mass transit, because it protected air quality, that there 
was a direct conflict between these policies and it made a 
decision which on balance was most protective of the 
environment and approved the project. 
 
So, the Commission still has the discretion . . . and we've done that 
in other cases as well.  So the Commission still has the 
discretion to look at these specific cases on a case-by-case 
basis.  We have not yet found a single case that we haven't 
been able to deal with and address because of the Bolsa Chica 
decision.  So I think it would really be ill-advised to use the Bolsa 
Chica decision as an excuse or a way to weaken the California 
Coastal Act . . .."  (Pages 6-7; emphasis added.) 
 

As to State Route 56, Mr. Douglas explained:   
 
". . . We have one right now with I-56, for example, I think it's I-
56, Route 56, where it is an expansion of capacity . . .  
 
Right, and what we have told the proponents of the project, 
because it will go into environmentally-sensitive area, is that you 
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have to build into the project some component, some beneficial 
component that promotes another specific Coastal Act policy.  For 
example, promoting water quality.  So if you can show that you 
have in this project facilities or features built into it that 
promote or protect water quality, that will allow us to balance 
that particular benefit of this project against the policy of 
putting some fill into ESHA. We think that that allows the 
Commission to approve the expansion of this roadway.  And 
mind you this, again, is simply in the coastal zone in those areas 
where the Commission does have jurisdiction.  So we feel that we 
haven't found one yet that we haven't been able to deal with.  It 
does mean that they have to build into their project some 
benefits that promote specific Coastal Act policy …"  (Page 10; 
emphasis added.) 

 
On February 24, 2000, Assemblywoman Denise Ducheny (with co-authors Bates 
and Calderon) introduced AB 2310, which would have added, among other 
things, an additional allowable use to the 8 allowable uses in a wetland: 
 

"(9) The expansion of existing transportation facilities or 
construction of new transportation facilities that further public 
access to, or along, the coast based on current or future needs.  
Projects that reduce, or otherwise address present or future 
demands on, coastal zone transportation facilities are consistent 
with this paragraph."  (Emphasis added.) 

 
On March 14, 2000, Commission Staff prepared a bill analysis for AB 2310.  
Among other things, the bill analysis explained: 
 

“. . . The Commission currently has the ability to approve 
some transportation development in ESHAs, provided section 
30007.5 is properly applied.  AB 2310 would remove the 
Commission's current authority to require environmentally superior 
conditions on transportation projects."  (Page 3; emphasis added.) 
 

In a section discussing "Background," the bill analysis explained:   
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"After the Bolsa Chica court decision, the Commission determined 
not to take issue with that ruling and instead concluded that it could 
carry out Coastal Act requirements consistent with the decision by 
being careful to allow adverse impacts on ESHAs and wetlands 
only where a conflict between specific chapter 3 policies can be 
resolved in a manner that is, on balance, most protective of 
significant coastal resources."  (Page 3.) 

 
Finally, Staff recommended an "oppose" position on the bill, stating: 
 

"AB 2310 would significantly weaken the Coastal Act, putting 
coastal resources and the state's federal consistency review 
authority at risk.  The Coastal Commission currently has the 
discretion and the tools to approve reasonable development in 
the Coastal Zone using the existing balancing provision."  
(Page 4.) 

 
Thereafter, AB 2310 was amended by the authors to delete paragraph (9), 
above, relating to transportation as an allowable use, although other new 
provisions relating to balancing remained. 
 
State Route 56 was then approved at the Commission's May 14-17, 2000 
hearing, based on balancing in favor of the public access and water quality 
policies of the Coastal Act. 
 
On May 18, 2000, AB 2310 was amended to delete the additional language 
relating to balancing, leaving in place the traditional balancing provision in 
Section 30007.5.  
 
The foregoing discussion, coupled with the past Commission’s decisions, 
demonstrates that the Commission, in the exercise of its discretion, has 
employed a consistent approach to approving major transportation projects, like 
FTC-S, through application of the “balancing” provision in Section 30007.5. 
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II. ATTACHMENTS  
 

1. California Coastal Commission, Revised Findings for State Route 73, CC-63-92 
and 5-92-232 (TCA), adopted May 13, 1993 

 

2. California Coastal Commission, Findings for State Route 56, 6-98-127 (City of 
San Diego), adopted May 10, 2000 

 

3. California Coastal Commission, Findings for Double Tracking Project, CC-004-05 
(North County Transit District), adopted November 16, 2005 

 

4. California Coastal Commission, Findings for Passing Track Extension and 
Bridges, CC-008-07 (North County Transit District), adopted June 15, 2007 

 

5. California Coastal Commission, Findings for Bridge Demolition and Construction, 
4-97-216 (LACDPW), adopted April 12, 2007 

 

6. Transcript, “Roundtable Discussion” on “Impacts of Bolsa Chica Decision on 
Housing, Transportation and the Environment in San Diego County, held 
November 18, 1999 

 

7. Bill Analysis, California Coastal Commission, Assembly Bill 2310 (2000), dated 
February 29, 2000 

 



 

ATTACHMENT 1 
 
CALIFORNIA COASTAL COMMISSION, REVISED FINDINGS 
FOR STATE ROUTE 73, CC-63-92 AND 5-92-232 (TCA), 
ADOPTED MAY 13, 1993 
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ATTACHMENT 2 
 
CALIFORNIA COASTAL COMMISSION, FINDINGS FOR 
STATE ROUTE 56, 6-98-127 (CITY OF SAN DIEGO), ADOPTED 
MAY 10, 2000 
 



































































 

ATTACHMENT 3 
 
CALIFORNIA COASTAL COMMISSION, FINDINGS FOR 
DOUBLE TRACKING PROJECT, CC-004-05 (NORTH COUNTY 
TRANSIT DISTRICT), ADOPTED NOVEMBER 16, 2005 
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ATTACHMENT 4 
 
CALIFORNIA COASTAL COMMISSION, FINDINGS FOR 
PASSING TRACK EXTENSION AND BRIDGES, CC-008-07 
(NORTH COUNTY TRANSIT DISTRICT), ADOPTED JUNE 15, 
2007 
 



















































































 

ATTACHMENT 5 
 
CALIFORNIA COASTAL COMMISSION, FINDINGS FOR 
BRIDGE DEMOLITION AND CONSTRUCTION, 4-97-216 
(LACDPW), ADOPTED APRIL 12, 2007 
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ATTACHMENT 6 
 
TRANSCRIPT, “ROUNDTABLE DISCUSSION” ON “IMPACTS 
OF BOLSA CHICA DECISION ON HOUSING, 
TRANSPORTATION AND THE ENVIRONMENT IN SAN DIEGO 
COUNTY, HELD NOVEMBER 18, 1999 
 































































 

ATTACHMENT 7 
 
BILL ANALYSIS, CALIFORNIA COASTAL COMMISSION, 
ASSEMBLY BILL 2310 (2000), DATED FEBRUARY 29, 2000 


























