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Statement of Anstress Farwell, President of the New Haven Urban Design League
to the

National Oceanic and Atmospheric Administration,

United States Department of Commerce

Regarding the proposed Islander East Pipeline

The New Haven Urban Design League has worked with the Long Island Sound Action
Committee (LISAC) to study ways of improving the health of Long Island Sound and to protect
its future. We join LISAC and other groups in opposing the Islander East project because it will
harm a vital and pristine part of Connecticut's coastline.

We support the Connecticut Department of Environmental Protection’s objection to this project
on the grounds that it is neither consistent with nor approvable under the Coastal Zone
Management Act. And we agree with the findings of the DEP and the Attorney General’s office
that there are feasible and viable alternatives that would cause less environmental damage and still
bring natural gas to Long Island.

We are concerned that the application is incomplete. At the time of the August hearing, Islander
East had not done test borings of the seabed to determine conditions in the zone where the HDD
would be operated. Islander East had not determined where the HDD would emerge. And
Islander East has provided no alternative to HDD installation, should that method prove
inappropriate to the conditions in Branford Harbor. These are not details, but primary factors:
how the work be done, where the work be done, and what the results will be. I shate the dismay
of Branford officials, who sensibly observe that this application for a major, inter-state, multi-
million dollar engineering project does not approach the level of completeness that would be
required for a local Planning and Zoning Board review.

We are concerned that the application is ever changing. At the August 5 hearing held in Branford
by the Army Corps of Engineers, Islander East presented new proposals for the land route,
which might spare important open space. While we commend the goal of improving the project,
it raises the question, what project is being considered? The one FERC reviewed? Or what the



Connecticut DEP reviewed? Islander East has asked the Commerce Department to forgo any
further hearings, saying that the public meetings to date suffice. This request is invalid in light of
the incomplete and ever changing application. We are glad you are here today.

The lack of complete information creates a dangerous scenario. Having been involved in the effort
to prevent the installation of the Cross Sound Cable in New Haven Harbor, I am concerned that
similar mistakes may be repeated in this case, that is, in an effort to work with the applicant, an
ad hoc review process will allow decisions to be made and work to proceed without an adequate
foundation of facts. The ACOE had knowledge of the bedrock in New Haven harbor from its
supervision of past dredging projects. This and the oral testimony of harbor pilots and the
written testimony from Logistec regarding the location and extent of the bedrock in the harbor
was presented to the ACOE, and it clearly showed that the Cross Sound Cable would be
impossible to install according to their plan. Regardless, the application was granted, and the
project was rushed to incompletion.

The Cross Sound Cable project has become a fiasco, and an embarrassment to all parties
involved. It has compromised the value of the shipping channel. It has probably damaged fishing
grounds -- I can only say probably because the Connecticut DEP, lacking funds, has not
analyzed the shellfish morbidity discovered with the cable’s installation.

All of this happened despite the ACOE issuing one of the most restrictive permits in its history -
- a permit that has proved difficult, if not impossible to enforce.

The Cross Sound Cable case provides an important cautionary example that is important to
consider in reviewing the Islander East application. The HDD operation is inadequately
described. The application is also incomplete its analysis of mass density changes the seabed
floor, in how repairs and accidents will be managed, and in how these activities will effect water
quality and the traditional uses of the harbor and the land that the pipeline crosses. And will the
establishment of this new and powerful energy industry interest effect attract similar projects

that will alter the traditional and valuable uses of Branford harbor and compromise local planning
autonomy?

Although this incomplete application leaves many questions unanswered, the known damages are
enormous. The Department of Defense has rejected the argument that IE is necessary for national
security. The DEP has rejected the project as inconsistent with the CZMA. And in light of the
viable alternatives for bring power to Long Island, the project is unacceptable.

s Forwll



BOARD OF SELECTMEN
BRANFORD; CONNECTICUT

1019 MAIN STREET
AN THONY J. DAROS POST OFFICE BOX 150
First Selectman : (203) 488-3394
FAX 481-5561

FRANCIS W. WALSH
ROBERT B. DENHARDT, JR.

November 29, 2001

Anthony M. Fitzgerald- - -
Carmody & Torrance, LLP

195 Church Streét

P.0. Box 1950

New Haven, Connecucut 06509- 1950

Dear Mr. Fitzgerald:

The Town of Branford has considered the materials that Islander East Pipeline Company
LLC prov1ded to my office on September. 17, 2001 , together with testimony by
employees of Islander East and others. The Town’s comments on the proposed
application are in the form of the attached report, “Regarding the Proposed Islander East
Natural Gas Pipeline, a Report and Recommendations by the Branford Blue Ribbon
Committee,” dated November 28, 2001.

This report was acepted by unanimous vote of the Board of Selectmen and reflects the
town’s recommendation that the Siting Council reject the apphcatlon as presented by
Islander East Pipeline Company, LLC.

Very truly yours, //

Anthony J .DaRos
First Selectman

Attachment
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November 5, 2003

Save the Sound’
Save the Sound inc. Office of the General Counsel for Ocean Services
eynoias ot. 3 : . . . N
Nidbnt fi S National Oceanic and Atmospheric Administration
S U.S. Department of Commerce
with offices in. .
Glen Cove, NY 1305 East-West Highway
3 , . .
Silver Spring, MS 20910
Toll Free:
888-SAVE-LIS
mgavemesound‘org RE: Islander East Comments
E-mail:

savethesound@savethesound.org To Whom It May Concermn:

I am writing on behalf of Save the Sound, Inc. to request that you support the
Connecticut Department of Environmental Protection decision to deny coastal
consistency for the Islander East Proposal. Save the Sound is a 31year-old bi-state non-
profit membership organization dedicated to the restoration, protection and appreciation
of Long Island Sound and its watershed through advocacy, education and research.

‘Despite what might be said, this is not just a local issue. This is about Long Island
Sound, the public trust doctrine, and what does or does not meet the statutory and
regulatory criteria of the Costal Management Act. Day by day, project by project we strip
away the Sound's health; waters held in trust for NY and CT citizens- not for the non-
water dependent, non-historical privatized use of industry. Cables and Pipelines set
precedents for future uses and future coastal reviews. If the DEP, or any state agency
given authority under this Federal program, is not provided the deference needed to
credibly make these decisions, what will occur when future projects requesting
consistency determinations apply and receive an answer they do not like? They too will
not trust the opinion of their State and will appeal to you, just as Islander East has. The
reason DEP has review authority is because you trusted its program- so trust it.

While deliberating on this matter please keep in the forefront of your mind that
according to NOAA, “the unique Federal Consistency requirement provides for the
consideration of, and adherence to, state and local coastal laws and public input into the
consistency of federal actions with the states' coastal laws, while at the same time
acknowledges the importance of federal programs.” That, “states have used Federal
Consistency to affect changes to many federal actions, but also have concurred with
about 95% of the reviewed federal actions; thus Federal Consistency fosters coordination
and cooperation between the states and federal agencies.” And lastly “that the CZMA
Federal Consistency requirement provides an important mechanism for states, local
governments, the public and the Federal Government to work together to find local
solutions to national issues.”

There should be agency pride placed in the fact that the Coastal Zone
Management Program is a unique federal-state partnership. However, partnerships can
only exist with mutual respect. The CT DEP deserves the full weight of that respect, not

-Save the Sound Inc., founded in 1972, is a non-profit membership organization dedicated to he restoration,
protection, and appreciation of Long Island Sound and its watershed through advocacy, education. and research.
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because of blind faith, but due to 23 years of faithfully discharging its duties under this
federally approved program. This respect can only be demonstrated by upholding their
determination; anything else is overreaching and will impact future relations with not
only Connecticut, but all other coastal states who trusted NOAA when told that their
decisions had meaning.

According to the Office of Ocean and Coastal Resource Management, state and
federal coastal zone management efforts are guided by the CZMP's Strategic Framework
of Sustaining Coastal Communities, Sustaining Coastal Ecosystems, and Improving
Government Efficiency. A determination by you to overrule the DEP, grant coastal
consistency to this project and legitimize this appeal will further none of those goals.

Thank you for your time and consideration of our comments. Feel free to contact me with
any questions or concerns.

Sincerely,

eah Lopez
Staff Attorney
Save the Sound, Inc.
18 Reynolds Street
Norwalk, CT 06855
Ph: 203.354.0036
Fax: 203.354.0041
llopez@savethesound.org
1888.SAVE.LIS




MENUNKATUCK AUDUBON SOCIETY

A Chapter of National Audubon Society
P.O. Box 214, Guilford, CT 06437-0214

Wednesday November 5, 2003

Office of the General Counsel for Ocean Services
NOAA

U.S. Dept. of Commerce,

1305 East-West Highway,

Silver Spring, MD 20910

Dear Secretary Evans:

My name is Suzanne Botta and I am President of the Menunkatuck Audubon Society (Menunkatuck).
Menunkatuck is the chapter of National Audubon Society (National) serving the Connecticut shoreline
towns of West Haven, New Haven, East Haven, Branford, Guilford and Madison.

Today I am writing on behalf of Menunkatuck’s 700+ members. With 6 municipalities including urban,
suburban and rural areas, Menunkatuck’s membership represents a broad range of interests, political
affiliations, professions and avocations. Although consensus among even the smallest groups can be
difficult to obtain, we all agree that the Connecticut Department of Environmental Protection (CT DEP)
made the correct decision in denying Islander East a Coastal Zone Management Act (CZMA) Federal
consistency.

The breadth and variety of problems with the Islander East application have not yet been adequately
addressed as the Final Environmental Impact Statement (FEIS) lacks vital information as indicated through
comments made by other Federal Agencies and Departments including the U.S. Fish and Wildlife Service,
Department of the Interior, and Environmental Protection Agency. Each agency has entered into the record
its concerns regarding the lack of quantifiable gas demand information for the region. Additionally, there
are serious concerns and many unanswered questions regarding both short- and long-term impacts on
federally endangered species such as the piping plover and least tern as well as federally protected species
such as harbor and grey seals (protected under the Marine Mammal Protection Act of 1972).

Menunkatuck Audubon believes it would be wholly inappropriate for the “Secretary to determine that the
proposed activity is ‘consistent with the objectives’ of the CZMA.” The function of this particular pipeline
would be to serve the gas-utilizing constituents on Long Island. Because there is a lack of quantifiable gas
demand information in that market, an informed decision cannot be made about the long-term needs of the
region. Would the region be best served by a dozen cross-Sound cables and pipelines or by one or two
larger pipelines with more capacity? This question has not been addressed nor have adequate prudent and
feasible alternatives been offered. In order to pursue a rational of “National Interest”, there must be a
variety of prudent and feasible alternatives available to the appropriate decision making agencies, e.g. the
CT DEP and the Department of Commerce. This is currently not the case.

The federally supported Long Island Sound Comprehensive Conservation and Management Plan (CCMP)
(approved 1994, affirmed 1996 and 2003) and the Connecticut Coastal Management Act (1980) have been
developed and implemented because there are “complex issues raised by the scarce resources and

Menunkatuck Audubon Society
Comments Re: Islander East to Secretary of Commerce Page 1 of 2 ~ November 5, 2003



competing uses of Connecticut’s coast...” (Living on the Shore: Rights and Opportunities p 14) this
requires active and ongoing planning and management by the states of Connecticut, New York and U.S.
Environmental Protection Agency. Connecticut’s Coastal Management program was designed with an
“emphasis on balancing protection of fragile coastal resource of the Long Island Sound ecosystem with
sustainable economic uses of the shoreline” (Connecticut’s Coastal Management Program Overview).

Sustainable management means we can no longer afford a piece-meal approach to utility crossings in Long
Island Sound. Menunkatuck members, whether doctors, teachers, scientists, secretaries, police officers,
consultants or retirees, will attest to the importance of proper prior planning. Moving forward with major
projects without a prior knowledge and understanding of existing assets, conditions, consequences and
alternatives would be foolhardy at best. Allowing Islander East to proceed with their pipeline construction
without considering the ramifications of the cumulative effects of the additional proposals to come
(including expansions, i.e. Islander East prospect of “Looping the pipeline”) borders on gross negligence on
the part of any agency.

If we are to have proper energy distribution in the tri-state area, Northeast and throughout the country,
permit applications must be judged on their merits. The Islander East pipeline does not meet the legitimate
requirements set forth in the Coastal Management Act, a statute approved by the Federal Government in
1980. Long Island Sound is the most heavily used estuary in North America. It is 1,310 square miles, 110
miles long and approximately 20 miles wide and has been designated an Estuary of National Significance
through the National Estuary Program. The Sound is an estuary with finite resources and capacity for
recovery from construction. Yet “the state's coast supports diverse industries including a $50 million
shellfish industry, tourism, marine commerce, and defense-related manufacturing...The Sound provides
feeding, breeding, nesting, and nursery areas for a diversity of plant and animal life, and contributes an
estimated $5.5 billion per year to the regional economy from boating, commercial and sport fishing,
swimming and sight seeing.” (National Estuary Program, February 2002 Fact Sheet)

More than 8 million people live in the Long Island Sound watershed. The associated development of this
watershed has increased some types of pollution, altered land surfaces, reduced open spaces and restricted
access to the Sound. This reinforces our position that there is a greater need than ever to rely on the
expertise of local scientists, professionals, and applicable agencies to gauge what types of activities the
Sound can withstand and still remain viable for future use, whether commercial or recreational.

There is a profound National Interest in balancing utility construction with other economic and
environmental concerns. It is in the interest of us all to have a healthy and viable Long Island Sound and
protect endangered species such as the piping plover and least tern. Certainly projects to shore-up energy
reliability in the Northeast are critical, but these projects must be done properly, not on a first come, first
serve basis. Therefore, we respectfully request Islander East’s appeal be denied.

Thank you for your time and consideration.

Suzanne Botta, President
Menunkatuck Audubon Society

Menunkatuck Audubon Society
Comments Re: Islander East to Secretary of Commerce Page 2 of 2 ~ November 5, 2003
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Connecticut Fund for the Environment

NOAA/Commerce Depa_.rtment Public Hearing, November 6, 2003
o Permit Application of Islander East Pipeline Company (file
#200103091)

Comments of the Connecttcut Fund for the Environment
Presented by Charles J..Rothenberger, Legal Fellow

Thank you for the opportunity to present some brief comments on

,behalf of the Connectlcut Fund for the Enwronment CF E 1§ a statew1de

legal adVOcacy orgamzatlon based in: New Haven wh1ch is dedlcated to

proteetmg_Connect_lcut s environment and preserving the natural resources

-of the state.

The issue presently before you is whether to override the
Connectrcut Depamnent of Env1ronmental Protection’ s deterrmnatlon that
the proposed plpehne pro;ect is 1ncon51stent w1th the standards of _
Connectlcut s federally approved Coastal Zone Management Program As
the Connectlcut Department of Envuonmental Protect1on (DEP) found
this pipeline project W1ll have senous env1ronmental consequences on
tidal wetlands in Connectlcut and on water quality and shellﬁsh habrtat n
Long Island Sound CFE urges you to’ afﬁrm the Connectlcut DEP’s

determination.

Procedural H1stog
In recogmtlon of the ﬁ'aglhty of the nat1on s coastal resources the

Umted States Congress passed the federal Coastal Zone Management Act

That leg1s1at1on allows states with federally approved state Coastal Zone "

205 thtney Avenue 1st Floor e New. Haven Connectlcut 06511 ' 203 787-0646 9 Fax 203-787 0246 * . www.cfenv.org

28 Grand Street » - Hartford, Connectlcut 06106 -» 860-524-1639 -
‘ Prmted on 100% post consumer recycled paper .
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Connecticut Fund for the Environment

The natlonal defense or other nanonal security interest would not be si
nnpalred if the act1v1tv was not allowed to proceed as nroposed

IslanderEas'talso cannot satisfy the second criterion necessary'for the Secretary
of Commerce to overnde a state cons1stency deterrmnatron that the natlonal defense or
other natlonal secunty interest would be s1gn1ﬁcantly impaired if the act1v1ty was not
allowed to proceed as proposed The federal adm1mstratlon ] energy pohcy, as expressed
in Executlve Order 13212 exphcltly recogmzes that the pubhc mterest requrres that
1ncreased productlon and transmlssmn of energy be achleved in an envnonmentally '
sound manner The present apphcatlon poses hazards to the health of the Long Island
Sound ecosystem that expenence has shown may well be 1rrevers1b1e Aﬁer more than a
decade, decnnated shellﬁsh habrtat st111 has not recovered from the Iroqums prpehne _
'pro\]ect1n199l L S e

' _ The serrousness of the potent1a1 adverse envrronmental consequences of this
proposal can be seen in the unan1m1ty w1th whlch Connecncut s publlc ofﬁcrals have |
-responded to protect the Sound.’ Both the Connectlcut Attorney General s ofﬁce and the
Depanment of Env1ronmental Protectlon have rarsed senous concerns: about the proposed
plpelme proj ect Connectlcut § pubhc ofﬁcrals have been unammous in their simple -
request that permrt apphcants adhere. to standards that protect the pubhc trust in the
envrronment Connectlcut Fund for the Env1ronment urges you not to let onie pnvate B
.company s dnve for proﬁts trump the well documented adverse enwronmental 1mpacts
of the- proposed plpellne ‘ - - '

Thank you for your thoughtﬁll consideration of this matter

Respectmlly submrtted ) / ; - g

e f ‘~_' Charles J. Rothenberger g
7. Legal Fellow :

205 thtney Avenue, Ist Floor. ¢ New Haven Connectzcut 06811 o 203 787- 0646 . Fax 203-787—0246 . wzutv.,cfenv.org
» . BRI 28 Grand Street e Hartford, Connecticut 06106 *» 860-524-1639 T
~~ Printed on 100% post consumer recycled paper



The Thimble Islands Association, Inc.




4)

5)

plus a barge or rail accident will spell disaster. High pressure gas transmission lines can kil people.
We live here.

There will be no local benefit. Not one Thimbie Island will be supplied with gas from Islander East. No
Branford homes will be warmed by this project. Even the benefits to Long Islanders are in question.
The only real winners will be the shareholders of Keystone Energy and Duke Power. Further, the
energy companies and their owners are sheltered from the risks; residents and islanders are not. Itis
an abuse of the power of eminent domain. Eminent domain is being used for public harm rather than
public good. At least, when government takes land for a highway the public is allowed access. This is
a private project with a very limited public benefit, excepting just a few private business investors.

If need be, there are better alternatives to crossing the Sound then here at the Thimble Islands. At
Milford, Connecticut there already exists a connecting point that could make much more feasible
project. Disturbing new areas seems to show not regard for the Sound.

Please, in your power and your mandated authority to protect these special environmental habitats and to
assist marine safety and transportation consider these issues and take the correct stand. We Thimble
Islanders request that you deny the IslanderEast pipe line permit. Thank you.

Sincerely,

Peter Brown
President
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fired-electric generation, and its continued siting throughout the region, ensures that
natural gas will play}an even more dominant role in our fuel mix than petroleum did in
the early 1970s. The Connecticut Department of Public Utility Control estimates that by
2019, natural gas will account for more than 60 percent of the state’s electric generation
fuel mix. In 1999, natural gas accounted for only 10 percent of that generation mix. In

sum, more natural gas transmission is needed to support escalating demand.

CBIA supports the development of a 21* century gas and electricity infrastructure
to ensure state consumers have access to stable and reliable power. Connecticut is not an
energy island. Increasingly, gas and electricity are transported across numerous states
and regions to end-users. Regional markets have supplanted the 1980s vertical, state
planning models in the Northeast. Moreover, we rely on private companies to invest in
and deliver our energy reliability. We urge the members of this body to support Islander
East’s appeal and allow further enhancement and integration of our region’s pipeline

capacity to meet our growing natural gas demand.

Thank You.



