2.1.4 Responses to Comments from Local Agencies and Municipalities

Letter

Number Commentor
LA-01 Farrell Fritz for Suffolk County
LA-02 Suffolk County Legislature
LA-03 Suffolk County Department of Fire, Rescue & Emergency Services
LA-04 Long Island Farm Bureau
LA-05 New York City Energy Policy Task Force (Gil C. Quiniones)
LA-06 Towns of Brookhaven, Huntington, and East Hampton
LA-07 Town of Brookhaven Town Board \
LA-08 Town of East Hampton (Edward Michels, Chief Harbormaster)
LA-09 Town of East Hampton (Bill Taylor, Waterways Management Supervison)
LA-10 East Hampton Town Commercial Fisheries Advisory Committee
LA-11 Town of Oyster Bay (Cashin Spinelli & Ferretti, LLC)
LA-12 Town of Huntington Town Board
LA-13 Town of Huntington
LA-14 Town of Huntington (Harry Acker, Director of Marine Services)
LA-15 Town of East Lyme (Donald F. Landers, Jr.)
LA-16 Norwalk Harbor Management Commission (Anthony Mobilia)
LA-17 Town of Brookhaven (Brian Foley)
LA-18 East Hampton Town Board
LA-19 Towns of Riverhead and Southold
LA-20 Suffolk County
LA-21 Towns of Riverhead and Southold
LA-22 Suffolk County
LA-23 Town of Riverhead
LA-24 Town of Brookhaven
LA-25 East Hampton Fisheries Committee
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B O ORIGINAL

Telephone 516.217.0700

Fax 316.22.07T7
wrw. Tnprellfrite.com:
Chariotis Blbdow
Parter
Direst Disl §76.27,0636 OurFile Na,
Direct Fax $16.336.2268 19301100
chiblow@furellfitz com
Janvary 22, 2007
Wip Federal Fxpress
Magalie B. Salss; Secretary § 2
Federsl Energy Regulatory Cornmission § ;;,;3 -
488 First Street, NLE. = BD%F"‘
Room 1A W "_;am
‘Washingron, D.C. 20426 > 3 §g
Re:  Broadwater Energy ~ LNG Project : :,
FERC Docket Nos.: CP06-54-000 -
CPO6-55-000
CPOG-56-000

Diear Secresary Salas:

This firmi represents the County of Suffolk, New York, (“Suffolk County™) an intervener
party in the above-referenced procecdings. Enclosed are the original and two copies-of - Suffolk
County’s comments and objections 1o ‘the November 2006 Draft Environmental Impact
Statement (“DEIS™) conceming. the Broadwater -project. Suffolk County’s submission is
comprised of ity Comments, Affidavits of Vite A, Minei and Jogeph F. Williams and Exhibits
antiexed thereto. Suffolk County objects to the Broadwater project for the ressons stated in its
subigsion and respectfully requests that FERC consider these redsons and deny Broadwater’s
applications. Please file this submizsion in the FERC dockets for-this matter, Az set forth in the
FERC DEIS Notics, we Iabeled one of the copies “Attention Gas 3, PJ-11.37,

Thank you.
Very truly yours, -
(a6 754»@\/\)
Charlotte Biblow

ce: Albcounsel on FERC's sevvice list {w/enclosure}

FROOCS{VIIS 169 )

Bridgehntpton . East Hampton v Mk s M Yark
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ORIGINAL

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

BROADWATER ENERGY LLC Docket Nos. CP06-54-000
BROADWATER PIPELINE LLC CPo6-55-000
BROADWATER PIPELINE LLC CP06-56-000

UNITED STATES ARMY CORPS OF ENGINEERS

NEW YORK DISTRICT - S
E' N (2,501
APPLICANT: BROADWATER ENERGY LLC 0B G2
PUBLIC NOTICE NUMBER 2006-00265-L6 LM A
T 2
STATE OF NEW YORK DEPARTMENT OF STATE = A
CONSISTENCY REVIEW UNIT ~

DIVISION DF COASTAL RESOURCES

APPLICATION OF BROADWATER ENERGY LLC
AND BROADWATER PIPELINE LIC
NYSDOS PUBLIC NOTICE F-2006-0345

THE COU| SUFFOLK, NEW YORK’ 5 70:

{1} THE NOVEMBER 2006 DRAFT ENVIRONMENTAL IMPACT STATEMENT
ISSUED BY THE FEDERAL ENERGY REGULATORY COMMISSION;

{2) THE NOVEMBER 24, 2008 PUBLIC NOTICE ISSUED BY
THE UNITED STATES ARMY CORPS OF ENGINEERS; and

(3) THE DECEMBER 6 2006 PUBLIC NOTICE OF THE NEW YORK STATE
DEPARTMENT OF STATE.

Pursuant 16 the riles of the Federsl Energy Repulatory Commission (“FERC™), the
United States Army Corps of Engineers (the “USACE") and the New York State Department of
State {the “"NYSDOS™), the County of Suffolk, New York (“Suffolk County™), by its attormeys,
Farrell Fritz, P.C., hereby submils these comments and objections to the abovesseferenced

applications of Broadwater Energy, LLC and Brosdwater Pipeling, LLC (collectively
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“Broadwater™). In addition to:these comments, Suffolk County:is submitting the affidavits of
Vito. A. Minei, P.E., the Direstor of the Division of Environimental Quality ("DEQ") for the
Suffolk County Department of Health Services ("SCDHS™) and Joseph F. Williams
Cotnmissionerof ‘the Suffolk County: Department. of Fire, Rescue & Emergency Services
{“SCFRES") in further support of Suffolk Coiinity’s upposition to the Broadwater project.

Broadwater seeks permission to construci a floating liguefied naturd!l gas (“LNG™)
facility which it wants to permanently moor in:the middle of Long 1sland Sound. The proposed
facility consists of a massive floating storage and regasification:unit ("FSRLU™) that it proposes to
tether 1o'a yoke mooring system (“YMS"). Broadwater also wants in copstruct'a 22-mile pipeling
from the YMS 10-an existing pipeling operated by Iroquois Pipeline. The FSRU is a floating
factory wherein LNG 1s proposed 1o be stored and regasified and discharged inio ‘the pipeline.
The LNG is proposéd to be delivéred to the FSRU by large tankers. ‘Broadwaler expects that
these supply vessels will ‘make deliveries every 2 to 3 days. All of these structures and vessel
traffic: are proposed to- be constructed and/or operated within the territorial and jurisdictional
limits ‘of Suffolk County.

Suffolk County has long opposed the Broadwater project and hias stited the bases for'ils
objections in many documents previously filed with FERC and other relevant. régulatory
agencies. Suffolk County’s opposition is founded upon both legal and technical grounds.
Suffolk County has significant ‘congerns about the serious negative envirorunental, health,
econontic. and safety impacts -of ‘the proposed project. -Suffolk 'County's concerns are widely
shared by its 1:5 million residents, as well as by residents of surrounding communities, incliding

those residing in Nassau County and the State of Connecticut as evidenced by the thousands of
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commerits already submitted to FERC by these residents, including many local, state and federal
elected officials, in-opposition to the propiosed project.

The Broadwater project will have catastrophic and negative effects on 'the use and safety
of Long Island Sound, In particular, the surface of Long lsland Sound will be impacted, interms
oft (i) the size and breadih of the proposed facility; (ii) the ability 6f the FSRU {o.pivot in various
directions; {ii1} the significant reduction in useable area of Long Island Sound on'an-almost daily
basis; and (iv) the additional prohibition of access to vast.areas of Long Island Sound during the
transit of the LNG tankers through the Long Island Sound on their-way to and from the FSRU
and ‘during ‘the tansfer of product at the FSRU. Broadwater has stated that will take
approximately 1210 18 hours per shipment to unload the LNG and these vessels will be entering
Long Island Seund 210 3 tines s week, Under'such circurmstances, especially since miost, if niot
all, of the LNG to. be unloaded at Broadwater’s FSRU is not.destined. for use on Long Tsland;
Broadwater cannot demmonstrate that the proposed project proniotes the public interests or does
not substantially impair the public interest and public trust use of the waters-of the surface of
Long sland Sound; Simply put, the Broadwater project is NOT in the public:inferest and in fact
violates long-standing doctrines establighing the rights of the public in this area of Long Island
Sound, and creates intolerable dangers o the public health and safety.

Grounds for Objections

L Broadwater Violates Suffollc County Lisw
The waters of Long Island Sound ere within the jurisdiction of Suffolk Comnty pirsuant

to the: Laws of 1881, Chapter 698, This statute provides in, pertitient part, that: "the junidiction
of the legally constituted offices of Queens and Suffolk Counties and of their respestive towns of

said: counties bordering on Long Island Sound is hereby extended over the waters of said Sound

LA1-1

N-251

The commentor’s statement lacks a basis for the assessment. As described
throughout Section 3.0 of the final EIS, the proposed Project would result
in minor environmental impacts, including impacts on current users of the
Sound. In addition, as stated in Section 8.4 of the WSR (Appendix C of the
final EIS), the Coast Guard made the preliminary determination that the
risk associated with operation of the FSRU and LNG carriers would be
manageable with implementation of its recommended mitigation measures.
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LAT-2

to' the Connectiout State line”™ Thus, it is beyond dispute that the ‘waters involved in the
Broadwater project are within the jurisdiction'of Suffolk County.

New York State Navigation Law §§ 1 and 2(4) establishes Suffolk County's jurisdiction
to protect. the waters of Long Island Sound by exempting from. the definition- of “navigable
witers 6f the state™ all tidewaters bordering on and lying within the bounduaries of Massaw and
Suffolk Comnties; Suffolk County has consistently maintained jurisdiction and regulation-of all
tidewaters bordering on and lying within its boundaries.

Suffolk County has banned this type of Gsein all'of its waters when the Suffolk Courity
Legislature adopted Resolution No. 821 of 2006. This local law prohibits the construction and
operation-of an- LNG FSRU in all of the waters of Long Island Sound under the jurisdiction and
control of Suffolk County. A copy of this law is attached as Bxhibit “A." Since the Broadwater
project is banned by Suffolk County Law, FERC, USACE and NYSDOS cannot lawfully issue
the permits, ‘approvals or consistency determinations. that Broadwaler needs for its prohibited
project.

2, Brosdwater Vielates The Public Trust Doctring

Purstmnt-1o the public trust doctrine; the State holds lands under navigable waters in its
soversign capacity a8 trustee for the berieficial use and enjoyment of the public. The State’s
power to transfer lands under pavigable waters is sharply limited. Overa-century ago, the United
States Supreme Court explained the piblic ‘trust doctrine and how it prohibits the kind. of
approvals, permits and easéiments such as the ones being sought by Broadwater iy this miatter. Jn
flinoix Central Rastway Co. v {llingis, 146 1.8, 387.(1892), the Hlinols legislature purported to
transfer rights to the Tiiinois Central Railroad Company for a one-thousand-scre porttion. of the

bed of Lake Michigan adjacent to Chicaga. [Id' a1 452, The Supreme Court ruled that the

N-252

FERC has authority to authorize LNG import facilities under Section 3 of
the NGA. In Sections 311 and 313 of the EPAct of 2005, Congress ratified
this authority; designated FERC as the “exclusive authority to approve or
deny applications for the siting, expansion, or operation” of LNG terminals
onshore or in state waters; and directed FERC to coordinate with other
agencies and establish a schedule that ensures “expeditious completion of
the proceeding.”
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puiported transfer wag “s gross perversion of the tiust sver the property under which it was hgld”
by the State of Tilinois, M. at455.

In flliviois Central, the Supremic Court emphissized that the pubilic trisst doclrine is derived
from the overriding need to preserve the public’s free and unobstructed use of navigable waters.
The Court explained that “[t]ke doctrine is founded upon the necessity of preserving (o the public
the use of navigable waters from private interraption and encroschment . .. " M. at 436,
{Emphiasis added.) - The Court also explained that under the public trust doctrine, the State holds
underwater lands in trust for the public so that the public “may enjoy the navigation of the
waters, ‘caity ‘on commérce over them, and have liberty of fishing therein, freed from ithe
obstruction. or interference of privale parties. Id, at452. (Emphasis added.)

The Wew York State Court of Appeals also has s long history of utilizing the public trust
doctring 1o prohibit the kind of approvals, permits and sasements being sought by Broadwater. In
Coxe v, State of New York, 144 MUY, 396 (1895), a physicel obstruction of the public’s access to
riavigable waters was found to violate the public trust doctrine. Coxe involved the Stale
Legislature's purporting to transfer the State’s title to all of the submerged lands adjacent to
Staten Island and Long Island, an area extending over four counties. fd. at 401.. The Court of
Appeals rejected that fransfer gs being “absolutely vold,” stating that: “so far as the statutes
[conveying the land] attempled to confer titles 1o such & vast domain which the state held for
benelit of the public, they were shsolutely void ... .7 Jd. st 405,

The:Coxe Court articulated the test for a public trust doctrine violation. It held that: *“title
which the state holds and the power of disposition is'an incident and part of its sovereignty that
cannot be surrendered, alienaied or delegated, exeepr for some public purpose; or some

reasonable use which can be falrly said to be for the public benefit”” 1d. ut 406, (Emphasis
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puiported transfer wag “s gross perversion of the tiust sver the property under which it was hgld”
by the State of Tilinois, M. at455.

In flliviois Central, the Supremic Court emphissized that the pubilic trisst doclrine is derived
from the overriding need to preserve the public’s free and unobstructed use of navigable waters.
The Court explained that “[t]ke doctrine is founded upon the necessity of preserving (o the public
the use of navigable waters from private interraption and encroschment . .. " M. at 436,
{Emphiasis added.) - The Court also explained that under the public trust doctrine, the State holds
underwater lands in trust for the public so that the public “may enjoy the navigation of the
waters, ‘caity ‘on commérce over them, and have liberty of fishing therein, freed from ithe
obstruction. or interference of privale parties. Id, at452. (Emphasis added.)

The Wew York State Court of Appeals also has s long history of utilizing the public trust
doctring 1o prohibit the kind of approvals, permits and sasements being sought by Broadwater. In
Coxe v, State of New York, 144 MUY, 396 (1895), a physicel obstruction of the public’s access to
riavigable waters was found to violate the public trust doctrine. Coxe involved the Stale
Legislature's purporting to transfer the State’s title to all of the submerged lands adjacent to
Staten Island and Long Island, an area extending over four counties. fd. at 401.. The Court of
Appeals rejected that fransfer gs being “absolutely vold,” stating that: “so far as the statutes
[conveying the land] attempled to confer titles 1o such & vast domain which the state held for
benelit of the public, they were shsolutely void ... .7 Jd. st 405,

The:Coxe Court articulated the test for a public trust doctrine violation. It held that: *“title
which the state holds and the power of disposition is'an incident and part of its sovereignty that
cannot be surrendered, alienaied or delegated, exeepr for some public purpose; or some

reasonable use which can be falrly said to be for the public benefit”” 1d. ut 406, (Emphasis
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puiported transfer wis "a grogs perversion of the tiust sver the property under which it was hegld”
by the State of Tilinols, Id at 455.

In fllivois Central, the Suprerne Cotirt emphissized that the pubilic trisst doclrine is derived
from the overriding need 1o preserve the public's free and unobstructed vse of navigable waters:
The Court explained that *[tThe doctrine is founded upon the necessity of preserving to the public
the use of navigably waters from private imterraption and encroaehment . .. " i at 436,
(Emphiasis added) The Court also explained that under the public trust doctring, the State holds
underwater lands in tust for the public. so that the public “may enjoy the navigation of the
waters, carry on commerce over them, and have liberty of fishing therein, freed from the
abstruction:or interference of private parties. Jd.at 452, (Emphasis added.)

The New York State Court of Appeals also has a long history of utilizing the public trust
doctrine to prohibit the kind of approvals, permits and easements being sought by Broadwater. In
Coxe v, State of New York, 144 N.Y. 396 (1895), a physicel obstruction of the public’s sccess to
riavigahle waters was found 1o wiolate the public trust doctine. Coxe involved the Stale
Legislature's purporting o transfer the State’s title to all of the submerged lands adjacent to
Staten Island and Long lsland, an area extending over four counties. fd. at 401.. The Court of
Appeals rejected that transfer as being “absolutely vold,” stating that: “so far as the stalutes
[conveying the land] atiempted to confer titles to such & vast dorain which the state held for
benelit of the public, they were sbsolutely vold ... . ™ Jd. a1 405

The: Coxe Court articulated the test for & public trust doctrine violation. It held that: *ttle
which the state holds and the power of disposition is an incident and part of its sovereignty tha
cannot be surrendered, alienated or delegated, except for some public purpose; or some
reasonable use which van be falrly said to be for the public benefit”” 1d. ut 406, (Emphasis
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1d. at 10; (Emphasis added.) According to Leng Sault, vot only 15 it itnperissible for the State
to permit privatg parties to construct obstacles 1o navigation, the State is powerless to even make
3 tonveyance that would permiit 4 private gorporation o control navigation 1o, the exclusion of
the State-or the public.

The: Appelale Division, Sccond Department; in 1989 réaffirmed the Coxe principles and
explained that deprivation of public dccess 1o surface waters for fishing and navigation violates
the public trust doctrine. Smith-v. State of New York, 153 A.D.2d 737,737 (2d Dep’t 1989). In
Smith, the East Island Association claimed that it held fitle to the underwater land and waters
arounid East Island tn Glen Cove pursuant to an {888 land patent. It sought to prohibit the
genersl public. from using the waters and beaches around East Island, ‘Members of the public
who had been excluded from ising the water and beaches sought an injunction against the East
Island Association.to prevent it froth excluding the public based on the pablic trust doctrine. The
appeliate court noted that excluding the public frorman area they have lawfully enfoyed for over
100-vears would constitiute an impermissible impairment of the public interest: 14, st 739. After
invoking the Supreme Court's fllinois Central decision and the Court of Appeals™ Coxe decision,
the appeltate court found that the public benefit will be lost if the East Island Association can
exclude the public from this ared used for over a century for fishing and other recreational
activities. Jd. at 740.

Ina recent opinion, the highiest ranking lawyer in New York State poverniment, the New
York State Attorney General, scknowledged that transfers of underwater lands that are “injurious
fo the piblic’s use of the waters” violate the public tust doctrine. The Attorney General, relving
upon Coxe, stated that “the public owner of lands used for navigation does not hold the fands ina

proprietary capacity™ and that “a trust is engrafted upon this title for the benefit of the public-of
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which the [public owiier] is powerless to divest itselfl” The Anomney General further stated that
“underwater lands must be for & use that either benefits the public or at least is not injurious to
{he public’s use of the walets.” Ses 2005 Op. A’y Gen. 11, 2002 WL 870807, &t *2,
Broadwater's proposed project runs afoul of this policy as it will make tremendous areas of Long
Island Sound entirely inaccessible to every other user of Long Island Sound except Broadwater,
4 singlé private corporation.!

The public trust doctrine cases make it clear that the size of the transfer matters 1o the
analysis; In MMinois Central, the voided conveyance involved 1,000 scres. Hiinois Central, 146
U5, at-433-34,  Similirly, in Coxe, the Legistature sttempted to convey underwater land
adjacent to the shereling in four counties. Coxe, 184 N.Y. 8t 401-02. There, the Coust indicated
that the "extensive character” was 4 factor in its analysis. Jd. 5t 401.

The Broadwater project viclates the public trust doctsine. As in Minois Central, where
1he Supreme Court-'was troubled by a siste’s-.conveyance that gave:a private company the power
to manage and control the Chicage hacbor, Broadwatet's project requires that large portions of
Lorig Island Sound be tumed over to: it for its permanent and exclusive control. Based on the
USCG’s Waierway Suitability Report, issued ‘September 21, 2006, Broadwater's FERU will be
surrounded by a circular security exclusion zone with a radius of 1,210 yards.® Broadwater will
therefore permaneptly deprive the public sccess to 950 seres of the surface of the Long

tstand Ssund.’ Further, the LNG tankers used 1o supply LNG to the FSRU will have moving

! For other cases addressing deprivation of publc sccess to navigable waters, see of the holders and
Commanalty of the Town of Brookhaven v. Smiih, 188 N.Y. 74, T (1906) (¢xplaining that'at common law any
Sobstuction. (of] the public right 'of navigation, or the jur publicum, could be abated 58 8 nuisence); People of the
Stase of New York-v. New York:d Siaten Island Ferey Co., 68 MUY, 71, 75:{1876) {explaining that if the grant in thay
case “assumed to interfere with [the: public right of access. to: nevigable waters], or to confer 8 right o jmpede: o
ot ination, or' ek lusive appropriation of the use of navigable witers, the grent was void. ).
HISCG Waterways Suitsbility Reportar§ 4:6.1.5, p. 130,

*This was calculated as follows. The area.of the circular cxclusion zone is 3,14 x 1,210 yvards x 1210 vards, which
equals, 4,579,274 squate yards, Asoné acrd equals 4,840 squire yards, 4,579,274 square vards equals 949,55 scres.

8
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Section 3.5.7.4 of the final EIS addresses the public trust issue relative to
the proposed Broadwater Project.
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security zones around them that ate 1,550 yards wide and 5,000 yards long (plus the length of the
carvieritselfy.* These moving security zones will prohiblt public access to.1,722 acres of the
sarface of Long Istand Sound® st lesst four to six tmey a weelc

This ieans that an area of 950 acres of Long Island Sound will comprise the safety
exclusion 2one surtounding the FSRU, ‘e area almoast identical in size to the prohibited wansfer
in Rlingis Central. In addition, moving security zones around the LNG carriers will deprive the
public of sccess 1o an-additional moving 1,722 acres of Long Island Sound each time the LNG
tankers traverse Long Istand Sound.® Denving public sscess 1o such enarmious portioris of Long
Tsland Sound; especially in this areq; is the quintessential public trust doctrine violation,

To further exacerbate the severity of the wviolation. of “the public trust docirine,
Broadwater's proposed project'is set at the center of critical commercial shipping routes to and
from New York City, portions of Connecticut, Long Island and Westchester. It will permanently
deprive the publie of access fo this area. Figure 2-6 of the USCG 'Waterways Suitability Report
depicts long-established commercial fraffic routes abutting the proposed location of the FSRU.
See Waterways Suitability Report 2t 31 and 33, That figiwre unequivocally demonstrates that the
FSRU will obstruct these teaffic lanes; Moreover, that figure grossly under-represents the extent
to-which the FSRU will actually interfere with Long Island Sound vessels. Figure 2-6 only tracks
a few thousand vessels: with on-board AlS Tracking Systems, The figure does not take into
account the other 180,000 registered vessels in Connecticut, the 80,000 registered vessels in New
York and the 43,000 registersd vessels in Rhode Island, all of which use Long Island Sound, but

do not have on-board AIS Tracking Systems.

* Warerwaya Suitability Report si§ 4.6.1.4., pp. 128.30,

*This was calealated s follows, The arex of the rectangular tunker exclision zone is 537743 yards long %1,550
yards: wide or 8,335,016:5 square. yards. ‘As one acre equals 4,840 squere yards, 8,335,016.5 square. yards equals
1.722,11 gores,

® USCG Waterways Suitability Reportat § 3141, p 56

g
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Please see our response to comment LA1-3.

Local Agencies and Municipalities Comments

BWO030735




LA1 - Farrell Fritz, P.C.

Unofficial FERC~Gewerated PDOF of 200701240142 Receiwed by FERC. OSEC 0172372007 in Docketi: CPUs«BL<00

LATE ]:

LA1-8

LA1-7

Further, with respect to-the LNG tankers moving security zones, the USCG admits that
the “vessel traffic routing scheme™ it will Have to impose around the tankers will “have an undic
impact on recreational vessel operators,” especially in The Race.”” This interfererice violates the
doctrines of Long Sault, Coxe, Smith and Jllinois Central,

In addition, the storage unit is'to be refilled by frequent shipments of LNG that are made
vig large tanker ships. Broadwater states that these refill shipments will ocour every two days
wndd will take 12 1o 18 hours fo-unload. As part of Broadwater's proposed safety precautions,
each 'ENG delivery tequires a virtual shut down of Long Tsland Sound. “Thas, out of every 48
hours; 18 will be required to-unload and the Long Island Sound will be shut down for these
periods: Each shipment will be met by armed-ships {which-the USCG does not have] that-wall
escort the tankers to the floating storage unit. During these frequent-deliveries, other recreational
and commerciat-uses of Long Island Sound will be siopped. In other words, the Sound will be
virtually closed for 18 out of every 48 hours or 37% of the time. This s in addition 10 the
exclusion zone required around the FSRU and YMS, which will be off-limils 100% of the time.
The continuous disription posed by these shipments will have sipnificant and severe economic,
recreational and safety impacts,

I summaery; Broadwater violates the public wust doctrite because it eliminates “public
access”” to-a'950-acre area of Long Island Sound in perpetuity, and to 8 1,722-acre moving area
of the Long Island Sound every time one of the supply vessels navigates to or from. the FSRU,
Broadwater. expects two or three shipimenis per wieek, meaning ‘that the 1,722-acre moving
exclusion zone will impact the public’s use of Long Island Sound 4 to 6 times s week for

extended periods of time during the transport vessels entering and leaving Long Island Sound.

T atEA 6 S, p 1I0AL,
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The quotes provided in the comment are not in the context presented in
Section 4.6.1.6 of the WSR (Appendix C of the final EIS). The “vessel
traftic routing scheme” referred to was one that was recommended by the
Harbor Safety Working Group during the Coast Guard’s waterways
assessment. As stated in Section 4.6.1.6 the WSR, “Although the potential
benefits of vessel traffic routing measures were recognized, there was also
concern that such measures could have an undue impact on recreational
vessel operators.” This potential impact was stated as a concern, not as the
result of an evaluation of potential impacts. Further, the comment states
that the Coast Guard “will have to impose™ the vessel traftic scheme
“around the tankers.” Again, this is an inaccurate statement. The Coast
Guard did not adopt a vessel traffic routing scheme for Long Island Sound
but determined that a safety and security zone around each LNG carrier
would be the most effective means of managing the potential risks of LNG
carrier transits, as described in Section 5.5.5 of the WSR. FERC then
assessed the potential impacts associated with transits of the LNG carriers
and the proposed moving safety and security zones around them, as
reported throughout the final EIS. Impacts to recreational vessels are
addressed in Section 3.5.5.1 of the final EIS.

As noted in Section 8 of the WSR, the Coast Guard would further evaluate
vessel traffic routing measures by conducting . . . a Port Access Route
Study (PARS) as required by 33 U.S.C. § 1223(c) to evaluate the
recommendation in Section 4.6.1.6 of this Report to establish vessel traffic
routing measures on Block Island Sound and Long Island Sound.”
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The commentor does not accurately represent the Broadwater proposal or
the findings of the draft EIS. Specifically:

1. Itisnot true that “each LNG delivery requires a virtual shutdown
of Long Island Sound™;

2. Long Island Sound would not be shut down 18 hours out of
every 48 hours while LNG is unloaded at the FSRU;

3. Itis not true that during LNG deliveries “other recreational and
commercial uses of Long Island Sound will be stopped™; and

4. Tt is not true that the Sound would be “virtually closed for 18 out
of every 48 hours or 37% of the time.”

The LNG carriers would be integrated into the normal marine traffic of
Long Island Sound. Transit by carriers could result in some localized and
temporary delays for some vessels wishing to cross the path of an LNG
carrier and its proposed safety and security zone, or the transits may require
that some vessels move out of the path of the oncoming carrier (see
Sections 3.5.5.1 and 3.7.1.4 of the final EIS for details). Except for
avoiding the proposed moving safety and security zones around the LNG
carriers and the proposed fixed safety and security zone around the FSRU,
commercial, recreational, and other marine vessel traffic would be able to
continue as normal throughout the remainder of the Sound while the LNG
carriers are in transit.

Long Island Sound covers an area of approximately 1,320 square miles
(Section 2 of the WSR [Appendix C of the final EIS]), the proposed
moving safety and security zone around each LNG carrier would cover an
area of approximately 2,040 acres (3.2 square miles; final EIS Table 3.5.1-
1), or about 0.2 percent of the Sound at any one time; and the proposed
fixed safety and security zone around the FSRU would cover an area of
about 950 acres (1.5-square miles; Table 3.5.1-1 of the final EIS), or about
0.1 percent of the Sound. When an LNG carrier is in transit in Long Island
Sound, either to or from the FSRU, only about 0.3 percent of the total area
of the Sound would be excluded from use by the safety and security zones
proposed for the Project. Consequently, LNG delivery by LNG carriers
would not result in significant and severe economic, recreational, or safety
impacts.

Section 3.5.7.4 of the final EIS addresses the public trust issue relative to
the proposed Broadwater Project.
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Given this pervasive and ¢ontinwous impact on navigable waters; Broadwater must he rejected. It
is the wrong use in the wrong place at the wrong tims.

3. Broadwater Vielatet Fong-Standing Federal, State and County Pollcies
Aimed At Improving The Long lsiand Sound Environment,

Suffolk County is very concerned about the proposed project’™s adverse impacis on a
unigue natural resource, the Long Island Sound, 'That body of ‘water is & federally desigriated
estuary. of significance for -which there has been .a Comprehensive Conservation and
Management Plan (“CCMP") developed and being implemented by federal, state and local
government officials. In addition, the Long Island Coastal Zone Management Plan, along with a
whole: host of other Coastal Zone Revitalization Plans, including local waterfront revitalization
zones, were implemented ‘precisely to preserve open spage, encourage recreational uses,
niinimize adverse development and nom-water dependent development, preserve historical
tesources, enhance scenic ;resources, mitimize loss of hife and natiral fesources, manage
navigational ‘channels, improve and protect water quality by prohibiting discharges, limit
development of public trust Jands, protect the health of marine resources, and minimize adverse
impacts: from: fuel storage facilities. These noble and laudable policies are all threatened by the
proposed project.

More recently; vig ennctment of ‘the Long Island Sound Stéwardship. Act 'of 2006 (the
“LISS Aet™), which was signed imto law by President Bush on Ogtober 16, 2006, the federal
government reiterated its commitment ‘to preserving the Long Istand Socund. The LISS Act
declares that Long Island Sound isa “nationial treasure of great cultural, environmental, and
ecological importance.” LISS Act § 2(a)(1). The LISS Act further declares that Long Island
Sound-dependent -activities “contribute more than $5,000,000,000 each year to-the regional

econorny.™ LISS Act § 2(a)(3). The Aet wams that “the portion of the shoreling of the Long

1

LA1-8 Broadwater submitted a coastal consistency certification to NYSDOS and
to FERC that contains Broadwater’s analysis of the Project’s consistency
with New York State coastal policies, including applicable policies of the
Long Island Sound CMP and the applicable local land management plans.
Section 3.5.7.1 of the final EIS lists the coastal policies but does not present
an opinion regarding consistency because NYSDOS is responsible for
determining whether the Project is consistent with those policies. It is our
understanding that NYSDOS will file its determination with FERC after the
final EIS has been issued.
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Island Sound that is accessible to the general public , . . is'not-adequate™ and that “large parcels
of open space already in public owmiership are strained by the effort to balance the demand for
recreation with the needs of sensitive natiiral resources.”™ LISS Act §§ 2(a)(4), 2(a)(6).

The LISS Act's principal goal s to, preserve. Long Island Sound for “ecological,
educational, open space, public access, or recreational™ use:. LISS Act § 2(b). Todo so, the LISS
Act establishes the “Long Island Sound Stewardship Initiative,” LISS Act § 2(b), which
includes: (i) designating certain arcas of Long Island Sound as “stewardship sites,™ (i)
developing management. plans that addresses threats to “stewardship sites™, and (i) protecting
and enhancing “stewardship sites.” LISS Act:§:6{a)(1). Plainly put; the LISS Act requires the
identification and preservation of desirable parcels of propesty adjacent to Long Island Sound
that may serve important evological; educational, open space, public actess, or recreational uses
of Long Island Sound. LI5S Agt § Hb)2Xa). Al of this; of courss, is 1o make Long Island
Sound more accessible to-and useable by the public.. Tt'is not'intended to carve cuthuge chunks
of Long Island Sound for private profit-making use.or to exclude the public from vast areas of
this treasured body of water.

Broadwster is-entirely inconsistent with the federal policy, embodied in the LISS Act, of
preserving and improving public access to Long Island: Sound. The permanent mooring of the
FSRU containing millions of gallons of texic and flammable liquid natuiral gas in (e cénter of
Long Island Svund conflicts with this fedevally-declared purpose, In addition, the exclusion
zones discussed above prohibit public access to large aress of Long Island Sound. In short, ‘the
Broadwater project violates the letter and spirit of this niew federal statute,

Ay admitted in the DEIS; Broadwater has both short-term and Tong-term impacts to Long

Istand Sound, during all phases.of the project - construction, operation, dismantling and removal.

12
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N-262

Section 3.5.7 of the final EIS has been revised to address the proposed
Project in consideration of the Long Island Sound Stewardship Act.
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LAT=1

LAT-12

These admitted impacts include, among other things, ‘the following concems: (1) significant
sedimient. disturbances; (2) extensive interference with marine species, some of which are
classified as threatened or endangered unider fedéral and state law; (3) extensive disturbances of
essential fish habitat, including impacts to several significant fisheries with both commercial and
recreationgl import to residents of Suffolk and the sarrounding communities; (4) water quality
impacts both during construction’ dnd. operation, including discharges of process water, ballast,
and sewage; (5) thermal discharges; and {6} air emissions,

In' addition, the construction and operation. of the facility involves fequent tanker
shipments that will interfere with important fishéries Jocated inthe Long Island Sound.. ‘For
example, the Dong Island Sound lobster indusiry is just beginning to recover froim a catastiophic
decrease in population, believed in part to be caused by low oxygen levels in Long Island Sound.
The. Broadwater project includes construction of the tetheting mechanistn and installation of 22
miles of pipeline and will involve extensive drediing and disturhance of the seabed, precisely in
the environment in which lobsters, clams and other gea-life reside and reproduce. The proponent
admiits these activities will cause hypoxic conditions, a condition which is fatal to these vital
fisheriés. It is also fatal to.other maring résources fournid in the Long Iskand Sound,

Moreover, the project involves construction of a 22-mile pipeline ‘connecting’ the
Broadwater flosting facility to the Iroquois Pipeline. That pipeline will be installed into the
seabed extending the zone of adverse impacts well beyond the floating storage unit locale well
into Long Island Sound. Significently; Kardly any information is provided by Broadwater about
ancillary on-shore siructures that are necessary to service the off-ghore components,

As noted i the accompanying affidavit of Vito A. Minei, the Broadwater proposal

presents many adverse environmental ¢ffects which cannot be mitigated. As noted by Mr.

LA1-10

LA1-11

LA1-12

N-263

While the EIS describes minor impacts to these specific resources, it does
not conclude that there would be significant sediment disturbance;
extensive interference with marine species, including federally listed
species, extensive impacts to EFH; or significant impacts to the important
commercial or recreational fisheries of Long Island Sound.

We have addressed these issues in Sections 3.3.2.2, 3.7.1.4, and 3.6.8.1 of
the final EIS. As described in those sections, the Project would not result
in a significant impact to commercial fisheries, including the lobster
fishery.

The commentor’s assertion that the proponent states that pipeline
construction activities would exacerbate hypoxic conditions is incorrect.
Hypoxia and the factors that influence it are discussed in Section 3.2.1.3 of
the final EIS. Hypoxic conditions are largely restricted to the warmer
summer months and primarily to the western basin of Long Island Sound.
In addition, hypoxia is largely driven by nutrient loading. Pipeline
construction would disturb potentially anoxic sediments, but any
disturbance would occur during the winter months when the waters of the
Long Island Sound are well oxygenated. Thus, pipeline installation would
not be expected to affect the extent or magnitude of hypoxia.
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Mitter, 1t has taken 20 years and the expenditure of 1éns of millions of taxpayer Tunds to erhance
and restore the Long Island Sound. Since 1985, more than $54 Million has been spent on the:
Long Island Sound Study. In addifion; since 2001, almost $20 Million in federal funds have
been spent by New York and Connecticut under the federal Long Island Sound Restoration Act
Algo, in excess of $200 Million Has been allacated under the Stite Environmental Bond Act to
enhanee and preserve: Long Island Sound. All of this funding, along with other monies, was and
gontinges o ‘be wsed 10 improve the ccosystem of the Long Island Sound and fo profect and
enhanke its surface waters, shorelings and underwaler lands: None of this effort is appropriately
evalusied in the DEIS, nor-are the devastating impacts that Broadwater will have on the Long
{sland Sound ceosystem properly eviluated.

At documenied in Mr. Minei's affidavit, the. DEIS failed 16 properly analyze the
following enviconmental concerns in particular and the cumuplative impacts thereof, especially
over the extensive lifetime of this proposal :

* The éryogenic system Broadwaler proposes 16 use to keep the' LNG in a liquefied state
will use  chioroflucrocarbon-based. -compounds. and -otbier czone-depleting substances as
refrigérants. The quantity of refrigerants contained in the system wdll be considerable. Any
{eaks of these coglants.into the ambient air will adversely impact air quality.

# On-board machinery, such as pumps and compressors, require petroleumibased
Tubricants: for operation. The quantities of Tubricants slated 10 be stored and used on the FSRU,
¥MS and on-shore facilities are massive and:trigger requirements under Article 12 of the Suffolk
County Sanitary Code. Yet, the DEIS is stlent ubout these requirements. It also fails to discuss
the impacts of such storage and discharge of these hazardous chemicals dnto the Long Isiand

Sound and the fact that such use is banned under Suffolk County law.
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Section 3.0 of the final EIS has been revised to provide additional
information on the restoration efforts for Long Island Sound. The final EIS
describes the existing environmental conditions of the Sound relevant to the
proposed Project, including the conditions that have resulted from the
restoration efforts, and evaluates the potential for impacts to those
conditions. Impacts to the relevant areas of the ecosystems of the Sound
are addressed in Sections 3.2, 3.3, and 3.4 of the final EIS; and impacts to
public access are presented in Sections 3.5.5.1 and 3.7.1.4.

As explained in Section 2.1.1.3 of the final EIS, no mechanical means of
refrigeration would be required because LNG is refrigerated (liquefied) at
the sending site and transported in thermally insulated LNG carrier cargo
tanks. Chloroflurocarbons, or CFCs, typically are used as coolants in
mechanically powered refrigeration systems. These compounds would not
be used to maintain the temperature of the LNG.

The EIS addresses the potential environmental impacts associated with the
proposed Project in accordance with the requirements of NEPA and the
federal and state actions that would take place if the Project is authorized
for construction and operation as mandated by the EPAct of 2005. As
addressed in Section 1.3.1 of the final EIS, these federal and state actions
do not include county and local permits or approvals. Because the FSRU is
a transportation-related facility, the federal EPA SPCC Rule (40 CFR
Section 112) does not apply. However, the final EIS includes a
recommendation that Broadwater prepare an SPCC plan (Sections 3.2.2.1
and 3.2.2.2 of the final EIS), that would be equivalent to the EPA plan for
spill prevention. This plan would identify the design of storage facilities
for lubricants (both offshore and onshore), handling procedures, spill
response procedures, and many other details of the use and handling of
these materials. Broadwater would also be required to prepare an
Emergency Response Plan as described in Section 3.10.6 of the final EIS.
This plan would provide the details needed to safely and effectively
respond to emergencies. FERC must approve the plans prior to authorizing
initiation of construction. We anticipate that Suffolk County would be
involved in developing these plans; therefore, the concerns of the county
would be addressed.

Local Agencies and Municipalities Comments

BW030741




LA1 - Farrell Fritz, P.C.

Unofficial

LAT-16

LA1-17

LAT-18

LA1-19

LA1-20

LAT-21

FERC=Generated PDE of 20070174%0142 Recsived by FERC OSEC 0172372007 in Docketl: CPO&-54-00

LA1-16
& Impurities such as fonger-chained or branched aliphatic compounds are. expected 1o
accumulate in regasifier-equipment on the FSRU. These impurities would be reguired to be
purged and disposed of into the Long Island Sound. The DEIS fails 1o acknowledge the adverse
impacts that these impurities will ‘have on the water and marine fife that ighabit Long: Island
sound LA1-17
o Large quantities of chlorinated solvents ace likely to be used for degreasing en-board
machinery. The storage and discharge of such hazardous materials are covered by Asticle 12, yer
the DEIS does not include any evaluation of these environmental issues.
o Fuel storage {most Tikely diesel -fuel) for small auxiliary engines or on-board cranes,
forklifts and derricks are niot adequately addressed in the DEIS.
« Bilge water that may accumulate in storage tanks or piping may be contaminated and LA1-18
would have: to be treated prior-to disposal gverboard. The contaminants and the treatment
chemicals are of concern o Suffalk County and their impacts are not adequately addressed in the
DEIS. LA1-19
s Maring water intake screens for coolinig 'water on bath the FSRU and supply vessels will
use antifouling chemicals to keep intake screens free of maring growth such as mussels, algae
and aguatic: plants. Chemicals, such ‘as bleach, will then be discharged into the Long lsiand LA1-20
Sound, causing significant adverse impacts on the water quality and marine hife,  Once again, the
DEIS fails {0 edequately address these issues.
+ Broadwater proposes to discharge cerfain cooling water at elevated temperatures, likely LA1-21
to be as much as four degrees higher than. the waters of Long Iskind Sound. Even s modest

increase in- water temperature of less than one degree can cause depletion of oxygen levels and

15
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As discussed in Section 3.2.3.2 of the final EIS, all wastewater generated
onboard the FSRU that could not be treated to comply with NYSDEC
SPDES standards, would be containerized and shipped to shore for
appropriate disposal at an approved facility. Hazardous materials would be
required for some operational activities on the proposed FSRU. These
materials would be managed in accordance with regulatory requirements to
prevent discharge to the Sound.

There is no request by Broadwater to discharge chlorinated solvents into
Long Island Sound. Accidental releases are managed through an SPCC
plan. As described in response to comment LA1-15, we anticipate that the
concerns of the county regarding the use of chlorinated solvents on the
FSRU would be addressed in the SPCC plan and Emergency Response
Plan that must be reviewed and approved by FERC prior to authorizing the
initiation of construction.

As described in response to comment LA1-15, we anticipate that the
concerns of the county regarding fuel storage would be addressed in the
SPCC plan and Emergency Response Plan that must be reviewed and
approved by FERC prior to authorizing the initiation of construction.

Section 3.2.3.2 of the final EIS discusses the containment, collection, and
treatment of wastewater. All bilge water that may be contaminated would
be collected and stored in the bilge holding tank until it could be treated
(either onboard or onshore).

As discussed in Section 3.2.3.2 of the final EIS, the intake screens for the
FSRU would be manually cleaned. Thus, no chemicals related to the
cleaning of intake screens would be discharged to Long Island Sound.

The commentor’s basis is unclear for asserting that a 1-degree change in
water temperature could cause a massive fish kill, because the ambient
water temperatures of Long Island Sound are highly variable. All
discharges would be subject to New York State water quality regulations
and Project-specific SPDES requirements designed to protect the
environment. As discussed in Section 3.2.3.2 of the final EIS, operation of
the proposed FSRU would not alter ambient water temperatures.
Broadwater estimates that the engine-cooling discharge water from a
steam-powered LNG carrier would approximate ambient temperature
conditions (within 1+¥) within 75 feet of the point of discharge. Because
all discharges would be conducted in accordance with Project-specific
SPDES requirements, impacts to marine resources (including lobster) are
notexpected. Local Agencies and Municipalities Comments
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LA1-27

migssive fish killsin Long Island Sound. A four-degres hike in temperanire will have significant
detrimental environmentat impacts to Long Istand Sound. This is virtually ignored in the DEIS,

s Depending on the angle of tanker approsch and exit, the proposal would reselt in the
mtgrruption of all boat tratfic in and around Block Island, Montauk Point; Point Judith; The Race
and-all points ifr Long Island Sourd west to Wading Riverupto 312 days annually.

% Massive disruption of the Cross Sound Ferry Service from Orient to. New London, and
ferry service from Mentauk and Point Judith to Biock Island will ociur because of the exclusion
zones.: Thie DEIS labels these intermuption as “whinor” without any-hasis for doing so.

s Long Island Sound, including paris of the FSRU mooring areas and vessel routes, has
been designated ss Essential Fish Hubutats' for 19 figh species, which would be impacted by
entrainment during water intake in the FSRU and supply vessels. ‘The DEIS fails to address
these issues.

» The FSRU will take on 5.5 to 8.2 million gallons per day ("mgd") of walter from Long
Island Sound, which will bie treated 'with biocide and discharged back into the Sound, The LNG
supply vessels will each have average water intakes of 22.7-mgd. The impact of such a large
rifiss 6f biotide of marine life in the Long Island Sound is not adequately cvaluatéd inthe DEIS,

® NG supply vessels are likely to carry ballast water obtained from foreign locations and
may well introduce invasive and harmful species ints Long Island Sound or Block Island Sound.
This is riot adequately assessed inthe DEIS,

s As mentioned above, Article 12 of the Suffolk. County ‘Sanitary Code has jurisdiction
over many aspects of the opevation of the FSRU and supply vessels, in particular to the storiige,

handling and discharge of hazardons chémicals, The DEIS has failed to consider any provisions
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As indicated in response to comment [LA1-6, although transit by carriers
could result in localized and temporary delays for some vessels, the vast
majority of marine vessel traffic using the waterways associated with the
Project would not be affected.

In response to the concerns expressed by Cross Sound Ferry, the
assessment of impacts to ferry operations has been revised in
Section 3.7.1.4 of the final FIS.

Potential impacts to EFH are described in detail in Section 3.3.3.1 of the

final EIS and in the EFH assessment in Appendix J.

Section 3.2.3.2 of the final EIS provides an updated discussion of the
potential impacts of water discharges. The associated discharges would be
required to satisfy New York’s water quality standards for SA waters and
Project-specific SPDES permit requirements would reduce potential
impacts to water resources.

As described in Section 3.2.3.2 of the final EIS, LNG carriers would not be
expected to discharge ballast water into Long Island Sound.

Please see our response to comment LA1-15.
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LAT-27

LA1-25

LA1-29

LA1GOl:

of Suffolk County’s Code and ‘s, thus, an incomplete and inadequate ‘assessient of the
environrnental imipacts of the proposed sction.

o If approved, Broadwater will permanently take 950 acres of Long Island Sound
surrounding: the FSRU and bar the public from. ever using the ared. The USCG requires this
exclusion zone to be enforced by armed boats and personnel. Further, the USCG requires thag
the LMG tankers used to supply the FSRU have moving security exclusion Zones around then at
3ll timies of 1,722 atres; also enforced with armied gunboats and personnel. Mr, Minei's staff
created & pictorial representation of the moving excluzion zone, which demonstrates that
Broadwater will cause sipnificant disruptions to other users-of ‘the Long 1sland Sound. See
Exhibit B attached to Mr. Minei's affidavit, See also paragraph 15 of Mr. Minei's affidavit.

» Broadwater-and the DEIS based their assessment on- the assumption that the supply
tankers will be traveling at the rate of ten knots; This assumption as 1o $peed fails to take into
account the erratic 1ides often found in Long Island Sound, the vielent winds and the conflience
af the waters of Block Island Sound and Long lsland Sound, and -the treacherous nature of The
Race, a heavily used area of the Sound. - Long-tero digplacemient of commercial and recreational
fisherman from The Race, one of the most productive siriped bass fisheries in the northeast, will
be commonplace if Broadwater is built,

It must be-noted that .in its January 18, 2007 fling with FERC, the United States
Dreparurent of the Interior ("USDOL™), voiced its concerns about Broadwater's adverse imipacts.
The USDOI ¢riticized the DEIS because it lacked oritical data and failed to- fully evaluate the
project’s: environmental impacts. The USDOT noted that Broadwater will: {1} adversely affect

migrating and foraging piping plovers and tems-(which are federally-listed endangered species);

LA1-28

LA1-29

N-267

Vessels wishing to cross the path of the proposed safety and security zone
around an LNG carrier may need to wait about 15 minutes for the zone to
pass or could slightly alter their routes to pass farther in front or behind the
zone. The entire route would not be considered an exclusion zone, only the
proposed safety and security zone around each LNG carrier (2,040 acres
[3.2square miles]), and the LNG carriers would be integrated into the
normal marine traftic of Long Island Sound. The impacts to commercial
marine vessels due to LNG carrier transits are addressed in Section 3.7.1.4
of the final EIS, and the impacts to recreational boating and fishing are
addressed in Section 3.5.5.1 of the final EIS.

If an LNG carrier passes through the Race while fishing vessels are present,
the interruption would be temporary at most when it did occur. As
described in Section 3.7.1.4 of the final EIS and Section 4.6.1.4 of the
WSR (Appendix C of the final EIS), an LNG carrier and its proposed safety
and security zone would not take up the entire channel of the Race, and
some vessels would be able to remain in place in the Race and outside of
the proposed safety and security zone. Temporary interruptions of vessels
using the Race may occur periodically for the life of the Project, but the
displacement would not be long term. In addition, if authorized, it is
expected that Coast Guard would require Broadwater to schedule LNG
carrier transits to minimize impact to other waterway users, to the extent
practical, as recommended by the Coast Guard in Section 8.4 of the WSR
(Appendix C of the final EIS).

Given the size of a typical LNG carrier, carriers would be able to maintain
a 12- to 15-knot speed through a wide range of wind and sea conditions.
However, if conditions arise that might significantly aftect the speed or
maneuverability of a carrier, permission to enter the Sound may not be
granted. Further, the 15-minute transit time referred to in both the WSR
and the final EIS for the proposed moving safety and security zone of a
carrier to pass a point is based on a speed of 12 knots, not 10 knots.
However, if a vessel was engaged in fishing operations in the deepest
portions of the Race, it may be impacted for approximately 40 to 60
minutes. This longer time takes into consideration retrieving gear, getting
underway, and returning to the location where the boat was before the LNG
carrier and its proposed safety and security zone approached.
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{2) impact fish and wildlife resources due to entrainment, impingement and the use of biocide
chemicals; and (3) impact large areds of the seabed
The DEIS fails 1o adequately assess the events mentioned above and does not address the

cumulative impacts of these events. This failure requires denial of the applications.

4. Broadwsater Violutes The Safety and Security of the Residenis of Suffolk
County.

There is considerable public opposition 1o the Broadwater Project primanily focusingon
the inherent safety risks of the proposal. This s not tried and trie technology. Rather, it is
experimental, i ¢., if approved, it will be the first floating FSRU ever built in the world. None
sxists todey. In effect, Brosdwater wants to make Long lsland Sound a laboratory for-a very.
risky and unproven experiment.

Safety is of paramount importance 1o Suffolk County: Safety is also of concern in FERC
proceedings, In the Weaver’s Cove LNG proceeding, FERC stated the following. “The primary
eongideration before us is whether the proposed Weaver’s Cove facilities can be constructed and
operated safely."° "Thus, not orily must FERC be assured that Broadwater can be ¢onstructed und
operated in & safe manner but Suffolk County and its residents and the State of New York must
also be assured thal all safety issugs associated with the proposed project sre sufficiently
identified and assessed belore any approvals o easemerits can be granted,

Broadwaler has yet. to provide any answer to Suffolle County’s concems sbout. first
responders. from local communities-tiot having the training, equipmient and resources necessary
to handle Broadwaler-related emergencies. The fact that Broadwater intends to provide safety

training to its ‘on-board personnel fails to acknowledge that these on-board personnel may be

® Seg Jenuary 18, 2007 Letter from USDO1 1o FERC, with acceasion # 200701185049,
® Qrder-Granting Authority Under Section 3 of the Natursl Gas: Act snd Tssuing Centificate in Weaver™s Cove
Eriergy, LLC et al Diockes Wo. CPO4-356-000 (Tssued July 15, 2005), TIZFERC Y 61,070, 8tp 12932,
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The commentor misrepresents the contents of the January 18, 2007 U.S.
Department of the Interior (USDOI) letter, especially in regard to potential
impacts to federally listed birds. More importantly, FWS subsequently
concurred with our findings that the proposed Project would not be likely to
adversely affect federally listed birds as described in Section 3.4 of the
final EIS.

As described above, the commentor has misrepresented the contents and
conclusions of the EIS. Cumulative impacts are discussed in Section 3.11
of the final EIS, explicitly including impacts on water quality, biological
resources, visual resources, air quality, and marine transportation.
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disabled by the emergency and that local rescue end fire squads must respond 1o such
emergencies, Because it has failed 1o establish that its facility can be constructed and operated
safely, and has yet to even prepare an Emergency Response Plan, it cannot be approved.

As:mioted ‘in- the-accompanying affidavit of Commissioner Joseph F. Williams, SCFRES
coordinates the response of the' Toval fire departtiients 1ocated in Suffolk County. SCFRES also
works with the Suffolk Ceunty Police Department to courdinate responses to. 911 calls, SCFRES
is.also responsible for developing and. implementing the County’s Mutual Aid Plan, which was
develdped to respond to emiergencies of all kinds. A copy of the corrent Mutual Aid Plan is
attachied as Exhibit B to-Mr. Williams® affidavit.

No fire department located in Suffolk County Has the equipment that would pemiit it to
fighi'a fire on the FSRU or on the LNG supply vessels. ‘Indeed; the vast majority of these fire
depariments Tack boats. Af best, a few fire departtients may have 30-fool or 35-foot Boston
Whalers, but none of these boats could be used to fight a water-based fire-as they lack water-
pumping ability to fight a fire of thig type. The only fire boats that may have wuch water pumping
abilities that are located near Long Island Sound ave certain pumper boats owned by the New
¥ork City Fire Department.  However, those boats generally do-niot purnp more than 10,000
gallons per-minute and are located more than 60 miles away from the proposed: focation of ‘the
FRSU.

Currently, if there is a marine-based fire in Long Island Sound, the USCG responds. k
friust be stressed that the USCG, in its Water Suitability Report, ‘admitted i this proceeding ‘that
it tack sufficient boats and personnel to protect Broadwster. Thus, it is impossible for- that

apency (o adequalely respond to-an emiergency of any kind on the FSRU.

LA1-32
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As stated in the final EIS (Sections 2.1.1.1,2.3.1.1, 3.10.2.1, and 3.10.2.2),
federal regulations, industry standards, and classification society rules
would govern the safe design, construction, and operation of the FSRU.
The Coast Guard has evaluated the safety and security aspects of operation
of the FSRU (and the LNG carriers). As reported in the WSR (Appendix C
of the final EIS), the Coast Guard had preliminary determined that, with
implementation of the mitigation measures it has recommended, operation
of the Project would be manageable.

As noted above in our response to comment LA1-15, FERC would review
Broadwater’s Emergency Response Plan and would not authorize initiation
of construction until approving the plan. The plan would address the
potential need for first responders to assist in an emergency onboard the
FSRU and would be developed by the Coast Guard, Broadwater, and the
agencies and municipalities that would provide responders. Therefore, the
review and initial approval of the Project, if warranted, does not need to be
delayed at this time.
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Further, having shown that Broadwater, FERC, - the USCG and the DEIS have not
answered: several -questions about resgonding 1o emesgencies at the FSRL orits supply tankers,
local fire: distriets ‘are unable to be the first responders because they lack the taining and
equipment to:fight a water-based fire-on the FSRU or supply vessels, Privale firms also lack the
needed -equipment and training. Since none-of the local fisst responders are capable of 4 rapid
response io-the marine-based siructures, who will provide the fire and rescue services?  Who'will
ferry the injured vietims-of the shore?

There are also: conecrns, not addressed in the DEIS, about other types of chemicals-used
on the FSRU and supply vessels.  For éxample, the FSRU will store and use diesel fiusl, sodivm
hypochlorite and ammonia among other highly regulated toxic chemicals Although SCFRES has
the legai obligation to coordinate the hazardous materials response for any discharges of these
chemical, 1t-does® not have the equipment or training fo do so on & water-based facility. In
addition, -even iF fire boats used on Long Island Saund could getto the FSRU, they do not
tvpically have the equipment necessiry 1o address hazardous chemical spills. Onoe again, it isthe
USCG that typically responids o sich releases, yet they adinit thiey lack the resoirees fo.do so.
Who will contain'the spill of these materials?

We are:also concerned about responding 1o fires and other emergencies at the on-shore
facilities- assoctated with Broadwater. Little information is providéd about these appurtenant
structures. However, the only way SCFRES and other first responders can respond is 10 have
emergency response plans that are well-established and based upon kriown facts sbout what is
stored at facilities. Here, because of the lack of information, nio first sésponder would kniow what

15 stored or dune at these on-shore operations.
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Broadwater would also be required to prepare an Emergency Response
Plan as described in Section 3.10.6 of the final EIS. FERC must approve
the Emergency Response Plan prior to any final approval to begin
construction.

As noted above in our response to comment LA1-33, FERC would review
Broadwater’s Emergency Response Plan and would not authorize initiation
of construction until approving the plan. As a result, prior to construction,
relevant aspects of the emergency response needs for Project safety would
be addressed by FERC and the Coast Guard, including the concerns raised
by Suffolk County in this comment. The Coast Guard identified the
resources that it needs to manage the Project in the WSR (Appendix C of
the final EIS). The Project would not be allowed to operate if the necessary
resources are not in place. Additionally, as part of its Facility Response
Plan, Broadwater would be required to either have the necessary personnel,
training, and equipment needed to respond to a spill or identify which oil
spill response organization had been contracted to provide that support.

The onshore support for the Project would be housed in existing buildings
and therefore generally would be subject to the same firefighting needs as
the existing or past tenants. Information on stored materials required for
firefighters would be included in the Emergency Response Plan and the
SPCC plan (see our response to comment LA1-15), both of which would be
developed in concert with the appropriate federal, state, and local agencies
and would be filed with FERC for review and approval prior to initiation of
construction. These plans would provide information on what would be
stored at the onshore support facilities, who would be responsible for
response to emergency situations, what initial response actions and
notifications would occur in the event of an emergency, and other
information important to first responders. Additionally, as part of its
Facility Response Plan, Broadwater would be required to either have the
necessary personnel, training, and equipment needed to respond to a spill or
identify which oil spill response organization had been contracted to
provide that support.
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Fusthermore, much of the Broadwater project will be located underwater, including parts
of the FSRU, the YMS and the entire 22-mile pipeline. There have been no studies done and no
evidénce presented about leaks occurring underwater. Rather, all that is presented is speculation,
which is wholly insufficient 1o support any type of emergency planning or response. In
particular, given the extreme cold at whicl LNG is 1o be stored, there is no information: about
how 1o addréss 4 below-water hull failure and rapid. release of 'a oryopenic liquid into Long
Island Sound; Furthermore, ihere may well be conflicting fire fighting technigues that come int
play ‘as a natural pas fire is not fought ‘the same way that a fire associsted with the other
chemicals on the FSRU are handled.

Overall, Suffolk County has the gravest concerns sbout the shility of any local first
responder or private companies to respond to any emergency at the FSRU:

Suffolk County’s concerns are butiressed by ‘a report, jssued in Februdry 2006, by the
MNew York State Office of Homeland Security entitled “Focus Report: Maritime Terrorist
Threat,” This report discusses safely and security concerns associated with facilities such as
Broadwater's LNG proposal, among. other maritime concems. The report notes that there are
serious security issnes raised by foreign-flagged vessels loading LMNG in poorly secured oversess
ports dnd the lack of appropriate vetling processey to ensure that employees on LNG tankers are
properly trained about safety and emergency procedures, The. report also notes that little
inforfaation is known about multiple: system failures occurring simultansolisly on the FSRU and
tankers and riotes that the available data is limited 1o asscssing each system separately. The
report also discusses the catastrophic consequences of an LNG tanker accident closing The Race
in Long Tsland Sound, an issue that Broasdwaler sloughs off. Such an accident will significantly

impast and impair other commercial and recreational users of Long Island Sound who use The
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Section 3.10.3 of the final EIS has been expanded to include information on
underwater releases of LNG. In addition, the Emergency Response Plan
(described in Section 3.10.6 of the final EIS) would address all appropriate
emergency response scenarios, including responses to underwater releases
of LNG.

Terrorist threats to LNG carriers would be mitigated by the establishment
of the proposed moving safety and security zone around each carrier, Coast
Guard escorts, tug escorts, Coast Guard vessel arrival procedures, and other
Coast Guard practices. The Emergency Response Plan (Section 3.10.6 of
the final EIS) would also serve as a tool to provide a coordinated response
to emergencies. The Emergency Response Plan would address the issue of
a potential blockage of the Race due to an LNG carrier accident and
responses such as rerouting marine traffic, removing the LNG carrier from
the Race, and other key actions.

We do not anticipate that a closure of the Race would be long term:
therefore, any such closure would not have as catastrophic an effect as
suggested by Suffolk County. For example, the physical interference of
marine traffic due to a fire from the accidental release of LNG would be
short term, with the fire expected to burn out in about 1 to 2 hours. Even
considering the time required to remove a disabled carrier from the Race, it
is not likely that the Race would be shut down for a long period. In
addition, many vessels that are not deep draft could use alternate routes to
reach their destinations during any temporary closure of all or part of the
Race due to an accident.

Information on what procedures Navy vessels would follow if the Race
were closed for any period of time is considered classified and cannot be
included in the EIS.
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Race to-enter and exit the Sound. Broadwater has provided no analysis of the impact on such
1LNG supply disruptions on its own FSRU operations, Broadwater's analysis also. fails to provide
any information on the impact on national security if The Race is blocked, which prevents
United States Navy vessels from entering orexiting Long Island Sound.

Suffolk ‘County’s. position is also buttressed by the TUSCG Water Suitability: Report,
which. identifies major safety risks of the Broadwater Project.  As noted sbove, the USCG
evatuated the intensity of use of Long Istand Sound by & few thousand vessels with AlS Tracking
Systems in Block Island Sound and The Race; all in-an area which must be traversed. several
timies a week by the vessels supplying the FSRU. When non-AIS Tracking Systems vessels are
included in the analysis, there are over 300,000 vessels using: Long Island Sound. Because of
this, ‘the USCG notes in i Water Suitability Report that special precastions dre necessary to
protect the-vessels varrying the LNG, as'well as the FSRU facility.

The USCG also recognized safety concems in Long Island Sound. The USCIS notes that;

[t]he proposed frequenicy of LNG shipments to the terminal would
be 2-3 ‘times per week, on averape. The total duration for
operations from transit beginnimg at the Polnt Judith Pilot Station,
discharging cargo, and ending with disembuarking the pilot at Point
Tudith i expected to take approximately 40 hours per LNG cartier.
At a’'transit speed ranging between 12 and 15 knots, from Point
Judith Pilot Boarding Station 1o the proposed location of the
FSRU, a distarice. of approxirmately 69.1 miles, transit would take
between approximately 5 to 6 hours, The remainder of the time
would be spent berthing, deberthing and -conducting cargo
operations, approximately 25 to 30 hours.™”

The USCG further notes that because of the dangerous nature of the LNG cargo; the
vessel carrying the LNG will be required to be miet ins the area of Point Judith, Rhode Island and
escorted to and then through The Race, ahd thien to the proposed LNG facility by anmed gun

boats tarrying ammed personnel. During this tramsit, the moving safety exclusion zones reqiived

1. avp. 55
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by the USCG will interfere with other users of Long Island ‘Sound. As noted above, gach LNG
tanker must have exclusion zones of 4,000 yard buffer zone in front of the vessel, a 2,000 yard
buffer zone at the stern of the vessel and 750 yards on each side of the ship" Once the LNG
tankers arg atiached 1o-the FSRU, they will remiain there for 12 to 18- hours-ynder armed guards
it USCG-mandated FSRU sxclusion.zone.”

The USCG also acknowledges that adverse weather conditions, particularly in an area
east of The Race and the Block Island Sound, are of grave concern begause the wind speeds: in
those areas average about 15 miles per hour throughout the year, and the conditions are.very
similarto the conditions on the high seas. The Raceis a deep navigable portion of the Sound
genierally thought fo be‘only 1.4 miles wide and runs between Race Rock and Valiant Rock in the
aren of Block Tsland Sound.”? The USCE: further notes that “there are always strong dpy and
switls in the ‘wake of all broken ground in The Race, éxcept for about onechalf hor al slack
water.. The rips are exceptionally heavy during heavy weather, and especially when a strong
wind opposes the. current or the cumént ‘sets: through against a heavy sea”! Under such
circunistances, the 15 knot transit spesd through The Race asserted by Broadwater is certainly
not a realistic gstimaie of iransit times through The Race; & fact acknowledged by the USCG.

inthe winter mionths; the USCG niotes that there is an added safety problem of ice flow
and intense fog.™ All of this sctivity is occurring while ether heavy commercial traffic is also
attempting 1o transit the 1.4 mile wide Race and ferries are plying between Orient Point and New

Londen, and the military is-using its nuclear submaritie base in Groton. Into' this caleulus, oneg

ot stpl 130,
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We are not aware of the Coast Guard stating that adverse weather
conditions in the area east of the Race and in Block Island Sound “are of
grave concern” as suggested by Suffolk County. The LNG carriers would
likely experience more severe wind and weather conditions while crossing
the Atlantic, and the normal sea and weather conditions of the Block Island
Sound area would not be expected to adversely aftect LNG carrier transit.
Given the size of a typical LNG carrier, carriers would be able to maintain
a 12- to15-knot speed through a wide range of wind and sea conditions.
However, if conditions arise that might significantly affect the speed or
maneuverability of a carrier, permission to enter Block Island Sound or
Long Island Sound may not be granted.
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miust add the fact that the USCG readily adrits that it doss niot have the personniel o eguipment

o properly:seture the safety of the FSRU and the LNG tankers,

The USCG also notes that Broadwater was a particular safety challenge due o the
ESRU's location in & “thoroughfare used by a-wide variety of walerway users™ The USCG
further admitted thiat the LNG vapor ‘cloud from a collision in Long Island Sound could cross

over Fisher's Island, Plum Island, and portions of the: North. Fork of Long Island before

dispersing.'”

Critically, analyzing the resolrces required to sdequately and- properly provide for

security and safety of the Broadwater Pyoject; the USCG states:

Rased gvels of mis 2y 2 i
Long Island Sound currently, does not have the resources
required to implement the mensures that Kave been identified

effectively: age tential o
pavigstlon safely snd meritim associsted with the
Broadwater snergy proposal. Obtaining the required resources

would require-either curtailing current activities within the: Sector,
reassigning resources frons outside of the Sedtor; or for the Coast
Guard to seek additional resources through the budget process...

In addition to-the resoimees identified in Section 7.2, additional
Coast Guard resources may be required to implement. the vesssl
traffic ‘management recommendations: that were identified in
Sections. 4.6.1,6 and 4.6.1.7 a5 well ‘a5 some of the maritime
security measures identified in Section 5:5 of the SS8I portion of
this Report, The resources required to implement these mepsiires
cannot be identified insofar ag additional analysis is required to
establish specific operational capabilities. Resource requirements
would be identified wfler the operational capabilities are

extablished, Iaw 0] t a conld
potentially gssist with implementing some of the measures

euforce Const Guard safety or security zones either around the

bt 104
Pl 111
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ESRU or the transiting LNG carvier. This assumes the staie law
enforcement: agengy: has the appropriately trained and outfitted
personnel in-addition to small boats capable of operating in: the
most probable worst case sea. condition of Long Island Sound.
Currently ihe spencies that could potential rovide such

assistance do not have the necessary personsel. fraining, or

equipment. " (Emphasis added.)
The above 18 4 candid adinission by the USCG that it does not have the resources ta
provide any safety and security for the FSRU and the LNG tankers.
Broadwater also identifies sipnificant safety issues:in: its: filings with FERC. Some of
these are-described belowe
Higtory of Marine Accidents Involving LNG
Broadwater admits that. at least 20 marine accidents involving LNG facilitics and tankers
have oceurred worldwide. See Broadwater Resource Report Nog 10and 11, Broadwater further
admite that eight of these incidents involved spillage of ENG. Jd. Tt also ‘adrits that LNG carrier
groundings -and-collisions have occurred, including one with a spbmarine surfacing beneath-an
LNG carrier. 74 Groton, Connecticut, losated on Long Island Sound neéar The Race and the
proposed rotite for the: LNG tankers, is hone tod United States Navy nuclear submaring base,
1 R
Broadwater admits that an LNG spill may oceur:and if the material does not ignite into &
fireball, a large LNG vapor ¢loud will be dispersed over 2 wide ares of Long Island Sound. Jd,
Fracture of Tanks from Exposure to LNG
~ Broadwater admits that the failure of two or tore LNG cargo tanks due to exposure to

ulra-cold LNG would increase the extent of the fireball .or vapor cloud by twenty. to thitty

L. percent: M.

Wi, atp. 156:157;
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The Suffolk County comment regarding a vapor cloud cites a report
prepared by Broadwater. FERC and the Coast Guard analyzed this issue
and presented information regarding the area of potential impact due to
dispersion of an ignitable vapor cloud and the basis for cloud formation in
Section 3.10.4.3 of the final EIS and in Section 1.4.3 of the WSR
(Appendix C of the final EIS). Although the formation of a vapor cloud is
theoretically possible, it is unlikely to occur since a release of the
magnitude required to form a large cloud would require either (1) a major
release of LNG due to an accident or intentional rupture of the hull, which
would be accompanied by an ignition source that would ignite the
vaporized LNG and prevent formation of a vapor cloud; or (2) an
intentional or unintentional release of LNG (such as opening an LNG
transfer valve on a carrier that is not berthed at the FSRU) that results in a
large volume of LNG being released without an ignition source. Further,
the distance presented for vapor cloud travel is not a radius from the spill;
the stated distance of vapor travel would extend in only one direction -
downwind of the spill.

As stated in the Sandia Report, and as supported by 12 of 16 experts
surveyed in the GAO Report (GAO 2007), the expert consensus is that an
increase of 20 to 30 percent in hazard distance for heat hazard from an
LNG pool tire would occur due to a multiple tank failure scenario. The
assumption used for determining vapor cloud Hazard Zone 3 for the
Broadwater consequence analysis presented in Section 1.4 of the WSR
(Appendix C of the final EIS) and Section 3.10.4.3 of the final EIS includes
simultaneous release from three tanks without gas ignition.
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of Site iz not.a Pan
Broadwater admiils that the remoteness.of the site does not-eliminale safety risks 1o the
public. Broadwater's Resource Reports note that: “[a)ecidents could. oceur on the FSRU, on
transiting or berthed LNG carriers, or during the performance. of facility support operations.
Despite the facility’s remote location, such accidents could impact the public, facility personnel,

o the facility fiself” J4, 31113,

i fv\,

Broadwater admits that “forces produced by wave action acting on the FSRU in g
maring environment vould cause sloshing of LNG it the cargo tanks on the FSRU, podentially
damaging the membrane contgtnment system.” Jd. at 11-1%,

Yoke Moonng Néver Atternpted for an FSRU

Broadwater admits that 2 “yoke mooring system has not been used inconjunction with'an
FSRU apphcation....”" 5. at 11-27; Broadwater 15 admitted]ly using untested technology.

imulations Show ¥ Berthing Ma Un

Broadwater conducted a-study in-which it simulated an LNG vessel’s berthing with the
FSRU. Broadwsier sdmits that “four of the 25 simuistions resulted in less than scceptable
safety margins.” Jd. at 1146, That means that berthing opérations were unsafe ‘more than
fifteen percent of the time. Assuming there are only two LNG offloads per week (8 conservitive

estimate), that means that there will be approximately 16 unsafe offlonds per year.

The New York State Department of Public Service ("NYSDPS”) hias been designated at
the State’s Haison with Broadwater for purposes of “consulting with FERC on all siting and

safety malters regarding Broadwatér’s applications.” NYSDPS Safety Advisory Report, dated
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February 28, 2006 at 2-3. The NYSDPS identified many New York statutes with which
Broadwater cannot comply.  For example, “[s}ince the structure is floating on waler, the exiting
gysten of the facility could never ferminate at-a public way. Therefore, the exiting system
canniot meet. the requirements of the Building Code” Jd at Appendix B at 1. Simitarly,
although Broadwater proposes to “dump(] [spilled] LNG to the port side of the FSRU . .. [1]his
does not meet the intent of isolation”” required by the State Fire Code: Jd. at Appendix C at 1.

Other state-law safety violations are identified throughout that report. See, i, at Appendix A-T).

5, Broadwater Is Inconsistent With And Violates The New York State Coastal
Zone Management Policies.

Broadwater ‘cannot be authorized by FERC, the NYSDOS, the USACE and all other
govemmental agencies from which it requires approval because the proposed project is wholly
inconsistent: with and violates New York State’s Coastal Zone Management Program (the
“CZM") including the Long Island  Sound Coastal Mansgement Plan (“LISCMP™), which is
administered by the MYSDOS. This fundamental defect is fatal to Broadwater’s applications.

Ini ita-revised . Coastal Consistency Certification in - October 2006, Broadwater baldly
asserts that its proposal is consistent with the LISCME. However, even: a cursory review of that
submission ‘demonstrates that Broadwater's assertion is unfounded. In commenting ‘upon
Broadwater's Tequests for easements: submitted: to the Wew York State Office’ of General
Services (“NYSOGS") in the fall of 2006, the Division of Coastal Resources of the NYSDOS
notes its concern that Broadwater s inconsistent with several policies m the CZM.” These
concemns include the following: (1) whether the proposal to permanently anchor-an industrial
facility in the middle of Long Tsland Sound will impair the character of the Sound and its coastal

communities, I violition of LISCMP Policy # 1;(2) whether Broadwater will limit public

" Sei lettet fromi Jefrey Zappier; NYSDOS's Supetvisor of Cotisistency Review to Alan Bauder, of NVEOGEs
Bureay of Land Managenent, duted December 20, 2006, & copy of which i attsched heréto ai Exhibit “B”

27

LA1-41

LA1-42

N-277

Section 3.10.2.1 of the final EIS presents the codes and standards
applicable to the Project. In the design review of the FSRU, FERC and the
Coast Guard would consider the design requirements noted by the New
York State Department of Public Services in its Safety Advisory Report
(included in Appendix E of the final EIS). The overall design of the FSRU
has been taken into account relative to environmental impacts. Further
design details are not anticipated to change the original assessment of
environmental impact, and consideration of detailed design issues is
beyond the scope of a NEPA EIS.

Please see our response to comment LA1-8.
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apcess 1o portions of the Long Tsland Sound that are held in public trust, in: violation of LISCMP
Policy # 9;and (3) whether Broadwater -will displace, adversely impact'or interfers with water-
dependent commercial and recreational fisheries, navigation, and general recreational uses, a
violation of LISCMP Policy #10.

Suffolk County concurs with these ¢oncems. Broadwater will viclate these policies as
well as other policies contained in the LISCMP. Asa result, Broadwater can never beapproved.

Policy # 1 — Brosdwater Vielstes Thiz Policy Because It Will Cause Industrialization
of Long Island Sound,

Policy # 1 seeks’ to foster coastal development that enhanves conimunity character,
preserve open: space-and minimize adverse impacts. Broadwater rusis cousiter to cach of these
goals.. While it is true that the Long. Island Sound is used for commercial and recreational
purposes every day, Broadwater's proposal is different from these long-established uses. These
uses do. not involve. the permanent exclusion of other Long Island Sound users from vast
stretches of the Sound -as would occur i Broadwater was built. Broadwaler proposes to
permanently anchor a floating LNG factory smack in the middie of the commercial shipping
lanes of the Long Island Sound. Surrounding this factory would be 4 950-acre exclusion zone
that no other user of the Sound would be allowed 1o use or transit through ever. In addition,
flosting moving exclusion #onis of 1,722 aéres would sdrreund each supply vessel s 1t trangits
through Long Island Sound that would be off-limits for other users of the Sound. These
exclusion zones will be highly disruptive to other users'of Long lsland Sound.

Allowing extensive exclusion zones and granting exclusive use of vast areas of Long
Island Sound to private companies sets & prevedent for sdditional offshore industrial
development of thie Sound. Is the Sousid to'be home for & series of off-shore factories that inthide

on other users of Long Island Sound, and which interfere with and . pollute the sénsitive
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Please see response to comment LA1-8. (JW)

We have addressed compliance with coastal zone management policies
(presented in comments on pages 28 through 32 of Letter LA1) in response
to comment LA1-8.
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seosystem of this protected estuary? Such industrialization of Long Island Sound is anathema to
LISCMZ Policy # 1.

Broadwater ‘gives short shrift to the concern that its propousal ‘would result in
industrialization of the Sound, claiming that these concerns are-“unfounded™® However,
Broadwater's self-serving conclusery opinien is without basis and ignores- the: fact that striet
atherence 1o-the principles of LISCMZ Poliey # 1 has in fact prevented industrialization of ihe
Sound. ‘Moreover, Broadwater’s -contention that -its proposal is no- different. than existing
tevminals located in Long Island Sound, such ‘as’ the oil docks dt Morthville and Northport, is
absurd. None of these facilities are lovated in 'mid-Sound in the middle of shipping lanes, none
require the-vast exclusion. zones that are mandated for Broadwater by the USCG; and none are
factories that convert LNG fo its gaseous glate,

Poligy #9 - Brosdwater Violates This Polley Becanee It Conflicts With The Public
Trust Doctrine.

Policy # 9 strives to preserve public access to and recreational uses of Long Island Sound,
Policy # 9 will be violated by the Broadwater project; It will ‘entail the permanent anchoring of a
regasification factory in the middle of Long Island Sourd. The FRSU and YMS will be
surrounded by a 950-acre exclusion zone that will exist for the life of the fecility. lis supply
vessels will lop off another1,722 floating acres from public vse each tirne one of ke vessels
transits through Long Island Sound, There are expected to be upwards of 312 transits per vear,
each taking 12 to 18 hours complete, ie.; enter the Sound, transit through the Sound to the
FRSU, unload the LNG and leave the Sound. Such denial of public access snd interference with

the public use of Long Island Sound is whally inconsistent with Policy 4 9.

* See Broadwater’s Scpplemental Consal Cotisistency Certifisation, st pp. 12-13.
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N

Policy # 10 - Broadwster Vigiates This Policy Becasuse 1t Will Interfers "With
Recreational and Commercial Used of Long Island Seund:

Policy # 10 seeks to protect Long Island Sound water-dependent uses. Broadwater
violates Palicy # 10. Long. Island Sound iz home to 8 million people who reside by its
sharelines. It is home to over 300,000 recreational boats and. several ‘thousand commercial
vessels, “Five billion dollars of the region’s economy.is.Long Istand Sound-based. Broadwater
will interfere with. this vital resource. “There are thousands of commercial and recreational
fishing vessels that use the Sound: They will be permanently excluded from vast areas of the
Sound, including some of the mogt. heavily bsed fishing areas of the Sound. Broadwater will
interfere with cross-Sound transportation.  These interferences are not fransitory; rather; they will
be pervasive and constant. There can be no doubt that Broadwater is wholly thconsistent with
and violates Policy # 10,

In addition, 1o the LISCMP Policies identified by the MYSDOS, discussed -above,
Broadwater violates the following LISCMP Policies.

Policy # 3 - Broadwater Violates This Policy Because It Will Be Visually latrusive,

Policy # 3 secks to protect and improve the visual quslities throughout the coustal area.
Broadwater's massive structunes will tower over the water surface. The large supply tankers will
also adversely impact visual vistas. Brosdwater’s contention that its location 9 miles off-shore
somehow ameliorates its visual impacts ignores the shear size of its proposed structures and the
fact that visual observations of its off-shore factory will not be limited 1o tand-based viewing

Policy # 5 - Broadwater Viplsates This Policy Beczuse It Impairs Water Quality,

Policy # 5 seeks to protect and improve the water quality of Long Island Sound.
Broadwater violates this: policy by its -continuous discharges of heated water and biocide-

containing water into the estuary. Broadwater also will discharge a whole host of chemicals used
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to- operate the-machinery on the FSRU, The supply tankers will discharge similar pollutants.
These activities will impair, not improve, the water quality of Long Island Sound.

Policy # 6 — Broadwater Violates This Policy Because It Will Impair Long Jsland
SBound’s Ecosystem,

Policy # 6 sceks to protect and restore the fragils soosystern Jocated in Long Island
Sound. Hroadwater threatens this ecosystem by its continuons thermal and chemical dischavges,
and by-its permanent and floating exclusion zones, which remove critical fishing habitats from
public use. The ballast requirements that will drain water from Long Tsland - Sound will cause
impingement and destruction of marine life. Broadwater’s actions are wholly inconsistent with
this Policy.

Policy # 7 - Broadwater Vielstes This Policy Because It Will Adversely Affect Air
Quality.

Bolicy #.7 seeks to eahance the air quality of Long Island Sound. Hroadwater threatens
the air guality. ‘Massive quantivies of ozone-depleting refrigérants will be tsed on the FSRU and
the: supply tankers. Discharpges of such chemicals through equipment failure; nealigence or
deliberate acts will adversely impact Long Island Sound. Moreover, Long Island Sound is
located in a non-attainment zone for several criteris air pollutants.  Broadwater will use, store
and discharge these hazardous materials into the air, in violation of the law and ihis policy.

Policy # 8 - Broadwater Violutes This Policy As 1t Wil Cause Environmentsl
Degradation.

Paolicy # 8 secks to minimize environmental degradation of Long Island Sound from solid
and hazardous wastes. Broadwater does nothing to foster this policy. Rather, Broadwater will
degrade the environment by its thermal and chemical discharges, by its use of ballast water and

by its construction, which will disturb eritical underwater areas of the Sound.
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Policy # 13 - Brogdwater Violates This Pollcy Because It Is Unsafe.

Policy # 13 requires, in pertinent part, that encrgy facilities, including LNG facilities
“miist’ bie. safely sited and ‘operated.” As discussed ‘a8 length in this ‘document and in the
accompanying affidavits, Brosdwater cannot meet this policy-ag it cannot be operated safely.

6.  Hearing

Broadwater raises significant safety, security and environmental concerns that cannot be
properly. evaluated without an evidentiary hearing, A-full examination of all impacts must be
analyzed n an open and public forum in-which-all partics may present real evidence sibject to
the time-honoted test'of cross-examination. - The safety, secusity and environmental integrity of
Long Island Sound demand it.

CONCLUSION

For the reasons listed -above; Suffolk County urges FERC, USACE, NYSDOS and all
othier agencies involved in‘this matter to deny Broadwaler's applications in their entirety.. The
safety, security and environmenital health of Long Island Sound and the safety, security-and
health of the arsa’s millions of residents demand such 2 result.
Dated: Uniondale, NY

January 22, 2007
Respectfully submined,

FARRELLERITZ P.C. d
gy,Q@oum ? fg @L}—Q W )
Charlotte Biblow, Esq.
John M. Armertano, Esq,
Aitorneys for the County of Suffolk, New York
1320 Reckson Plaza
Uniondale, New York 115561320
(516) 227-0700

chiblow@farrell fritz.com
jarmentano@farceilinitz.com
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The Commission will hold a hearing on the Broadwater Project as a part of
its decision-making process. Information on the hearing will be provided
to interveners and other interested parties in accordance with FERC
requirements.

Local Agencies and Municipalities Comments

BWO030759




LA1 - Farrell Fritz, P.C.

Ungfficial FERC<Gemesrated PDP of 200701240147 Received by FERC OSEC OL/23/F007 in Dogket#; CPOE-54-00

Of Counsel:

To:

G.8: Peter Bergen, Esqg,
27 Pine Strect
Port Washington, New York 11050

her optonline.fiet

Yiu Federal E 5

Magalie R: Salas; Secretary

Federal Energy Regulatory Commission
888 First Street, N.E:

Roomi 1A

Washington; D.C. 20426

Via Federal Express

US Army Corps of Engineers
New York District

Javol K. Javits Federal Building
26 Federal Plaza

Mew York, New York 10278-0090
Attention: Regulatory Branch

Via Federal Express
New York State Department of State

Consistency Review Unit
Division of Coastal Resources
41 State Strest

Albany, Mew York 12231

All counsel on FERC s service list
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CERTIFICATE OF SERVICE

1 herebiy certify that [ have this day served the foregoing document upon each person
designated on the official service list in this procesding in accordance with the requirenients of
Rule 2010 of the Commission’s Rules of Practice and Procedure.

Drated &t Uniondale, New York, this 22nd day of January, 2007

Clea,, @T&M

Charlotie Biblow, Esqg

Farrell Fritz, B.C.

Attorneys for the

County of Suffolk, New York
1320 Reckson Plaza
Uniondale, NY 11556-1320
Teliy {§16) 227-0686

Fa: (516) 336-2266

FFDOCSINVI3I 0T
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o, Ros No. 1805-2008 Laid on Tabls 51522008
Introciuced by Presiding Ofosr, on requset of the County Esctive, Depuly Presiding Officer
wrxl Lagivistor Cooper

REBOLUTION NO. 821 008, ADOPTING LOCAL LAW

RO, 40 m LOCAL LAW 1O PROMIT THE

GAD (LNG) PLOATING STORAGE REGASIFICATION UMITS IN

THE LORG ISLAND SOUND

WHEREAR. there mmmwmummw
ot @ mauting held on June I7, 2008, & propossd les) lew entited, “A LOCAL LAW TO
mmmmmmmmmmmummm
FLOATING BTORAGE REGASFICATION UNITE I THE LONG IBLAND SOUND, * and wald
toca! ki i T Boern Ju S 2arme: e whan prseenied and Introdoced: fow, thensfors, be it

RESOLVED, thet sk loce! e ba srciid iry o s followes:
LOCAL LAW NG, 48 2008, SUPFOL COUNTY, NEW YORK

A LOCAL LAY TO PROFBIT THE CONSTRUCTION AND DPERATION OF

mmmmmmmmmm

BTSN THE LOMG BLARD SOUMD

BE IT EMACTED 8Y THE COUMTY LEGISLATURE OF THE COUNTY OF
SUFPOLK, 4s follows:

Section 1, Lauistetive lntemt,
Tris Lugeinturs hismaby finds snd determings Whas the New Yok Stuie [egisiature
has conderrad upon Suffolic County the rgik 0 repuiste 5 sbulting nevigabie knd tide waine.
This Lagisiatuie hanoby fings #nd detinmines Tt the. soslogy of Loeg . lslend
Sound arvd the haslih, mmmdmmmmmmum

wisy mimt be
t “‘ﬁhnb:mmw:x'ummm
County's Jurisdiction is hstoricsl In orign privesii grariin, patents, and
lowy B bourdieriee of the County o this waiees, of 8w Loty Telsed Sound 1o e
Connsctios Stele ot vichanind by, wmong ofher e snd docurweds, Chegier 898 of the
Laws of 1881, "An At of Qusars and Sulfol Coundies Over the
Wabas of *
futhar fioda ‘and dewimings. hat e New Yod Stels i
; Lawe § 1 and 34), Sinfhor suiebiiohed 0 Courty's jurisdiction to
mhmuhmmmwmmumaw
wtry of the stete™ ol Udewsitrs Dordering on a0d lring within $he Botindiriee of Nussm snd H
Suffol Counties. i
i
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Thie Loglalstioe also finds and delermines thet Sullol Counly has consistanly
mwmmmmmaﬂmmmmwmm
ite

This Lagiisthure havaby finds thet Liguefled Netiral Ges ("LNG?) faclties maey
powe signlicant heelth, econormic, sataty; security snd srvironmentel heanrds 1o the Long Island

Tharslors, Be purpose of this lew s fo: proiibil, by te wosties of
Jrlediction over ity tidel watarsidewatar, the oonsiruction andfor oparstion of LNG ficating
storsge moasificalion: unke or simisr LNG feclfes In Long ieterd: Sound for headh, asfely,

secury sl snvirorumentsl dedsons,
Gection & Ameadamins,

cwqmuhwwnmmmm
!WhMldhm Lo a0

This tow bl spply 1 ooy sction taken & m“bhﬂhwnﬂ.mn
Yuehiad netlrnl ges (LNG) fating orge regrelicetion unk

Sastion 4. Sevenbity,

&mmmmmamummgh
b a0y - pavwon, ndividusl, coronsiton, . perinership, ently,

dmunmu wwmwmumwmbuMu
ummmwmmnmmwmnm
twmal, bue shall be confinad In e opsreiion [ the devss, saencs, peregraph, subdivision,

2

N-287 Local Agencies and Municipalities Comments

BWO030764




LA1 - Farrell Fritz, P.C.

Unofficial FERC-Gensiated POP of 2007T0174<01427 Received By FERC 0SEC GL/237/#007.in Docket$: CPOE~54~00

wecton, o purt of Gis law, o e eppiicetion o the pervon, lndvickal, corpomtion,
i o Mmhhfmnmmmm

B

This leww/ shisll tels affect con Ming in Bie: Offiog of 0w Secrstary of Siele and
apply K sny ction taken of sny Sme 1o el or sdvance & Bqusisd rellnel ges (LNG) tiowting
reguelication gnll project.

worege

[ '} Brackets derichs Selelon of exieting langumge
. Unchiinkiy denokes acicifion of rew rguags
DATED: Augosd §, 2008

Conntg Leglslivers
RIVERHEAD, M.Y.

13 Bhtncis harwor, 1 bt haveonit vt ory had e 1o okl e o s

mwenzamﬂu

O o oy Lagliiry

L ]
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STATE OF NEw YoRK
DEPARTMENT OF STATE
41:8TATE STREET
ALBANY, NY 122310001

GEORGE E. Pathg Cnmsmmea L. JacoEs
GLVERNDR BEORE ARy OFE FIATE

December 20, 2006

NYS Office of General Services

Burcau of Land Menagemnent

26" Floor, Coming Tower

Empire S1até Plaza

Albany, NY 12242
Re:  F-2006-0345
Federal Energy Regulatory Commission (CP8~54,
CP06+55) and V.S, Army Corps of Engineers/New
York: District (2006-00265), 11.S. Coast Guard-Secior
Long Istand, NYS Department of Eavironmental
Conservation, and NYS5 Office of General Serviges
(LUW 001038); Long Island Sound: Towns of
Smithiown, Brookhaven, Riverhead and Southold;
Suffolk County; Brordwater Energy, LLC, Broadwater
Pipeline LLC

Déar My Bauder,

In response 1o your Motice of Availability of Review of the Broadwater application dated
December 5,20086, the NYS Depariment of State, Division uf Coastal Resourees (DOS) submits
the follcwmg comments.

Broadwater hag submitted its certification to DOS for consistency with the New York
State Coastal Management Program and the relevant policies as developed snder the Long Jsland
Sound Reglonal Copstal Manxgamant Program (LISCMP). DOS commenced review bfthis
project.on November 17,2006 upon the receiptof the Draft Environmental mpact Statement
from the Federal Energy Regulatory Commission. DOS has six months to complete the veview
from the start date.

The application to OGS ivvelves an easeiment of public trust submerged lands and waters.
Policies 1,9, and 10 of the LISCMP are relevant 10 OGS in its review of the proposed easement.
These policies, their subpolicies; and a summary of issuss are lisied below:

Policy § - Foster s pattern of development fn the Long Istund Scund (L1S) constsl sres that
enbances coknmenity cheracter, preseyves open spree, makes efficient nse of
infrastructure, makes beneficial use of u coastallovation, and minimizes adverse effects of

evelopment
Subpolicy 1.1:"Concenrrate development and redevelopment inot adjscent 1o Faditional
COMRURIES
€ Subpolicy 1:2: Ensm that development or uses mlte appropriate advantage ofta‘lﬂr
coasial locatioi

. Subpolicy 1.3: Prom':! stable residentiol gréas i
» Subpalicy 1.4: Maintain and énbance natural argas, recreation, open.space, and

WHW.DOS STATENT.LY + E-MAC WESR00S. SETATENY.US
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- agricultural lards.
* Subpolicy 1.5:-Minimize adverse impacts of new development anid redevelopment.

T+ There:is.concem that a semi= pernanent industrial facility inthe middle of the LIS conld
impair the character of the Sound and of it4 traditional coastal communitics that Policy 1 seeks
to-adviance;

Policy 9: Provide for public access 10, and recrestional use of coustal waters, public lands,
and public resources of the LIS coastal arca,

. Subpolicy9.1: Promote appropriove and sdegiiate physical public gccess and pecregtion
thronghout 1he coastal arvea:
g Subpolicy 9.2: Provide public visual access from public tands to coastal londs and

Watery or open sgace at.all sites wihere physicall_zpraﬁk'a[.

& Subpolicy 9.3 Preserve the public interest in and ise of lands and waters held in public
frust by the ziate, New York Citv, ond fowny in Nassawond Suffolk coundies.

w Subpolicy 94; Assure publiv aceess:fo public trusi lanids and wavigable waters,

" There isconcern that the prugoaed project will limit public-access toa portion of the LIS
grea currently ield in public trust.. Policy 9provides guidance in considering the conditions for
minimun standards of public access:

Policy 10: Protect the LIS'y water-dependent nses and promote siting of pew water-
dependent uses in suitable locations.

“ Subpolicy-10. I:  Protect existing water-dependent uses:

. Subpolicy 10.2; Promoie maritinie Seniers as the most siitable locations foi waiire
dependent uses.

= Subpolicy 10:3: Allow for developmeni of new waigr-dependent uses ontside of mavitine
Ceniers,

Subpolicy 10.4; Improve the veoriomic vigbility of warer-depéndgnt uses by allowiig for
rof-water-dependent accessory und multiple uses, particularly vedlersenhanced and
maritime support services, .
Subpaolicy 10.5: Minimize adveise bipacts of new ond expanding waler-dependent wses;
provide for their safe operation, ond maintainregionally importani uses,

* Subpolicy 10:6: Provide sufficient infrastructure for warer-dependent ises.

* Subpolicy 10.7: Fromote efficient figrhor-operation.

" There is coticern that the proposed project, involving both water-dependentand non-
water dependent uses, could potentially displace, adversely impact or interfere with water=
dependént comimercial and recreational fisheries, navigation, and gencral ticreational nses that
Policy 10:seeks to support.

DOS" policy gnalysis inour final decigion Terter will contain sdditional information snd
will beavailable to OGS for consullation on this matter:

Sincerely,

¥

Sz S~
Supervisorof Conslstency Review
Division of Coasta) Resources

¢l William Little, NYSDEC
Pam Otis, NYS OPRHP
Yames Martin, FERC v
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[Tl Farrell Fritz, PC. ORIGINAL

1320 Reskaon Plezs
Usiondale, Hew York 115561320
Telephons 516.277.0700

Fax SI6.27.0777
woww fervelithite com
Chariette Biblew
Fartner
Divect Dl 5162370688
Direct Fax $16.336.2266
chiblow@farredifitz.com
January 22,2007

¥iu Federal Express

Magalic R, Salas, Secretary

Federal Energy Regulatory Commission
888 First Street, NE:

Room 1A

Washington, D.C. 20426

Re: Broadwaler Engrgy < LNG Project

FERC Docket Nos.: CPO654-000
CPO6-55-000
CPO6-56-000

Dear Secretary Saias:

[z o

Ony Fide Ner,
14301100

wi3s
mzﬁa}smﬁ
a3

£

. This firm represents the County of Suffolk, New York, (“Suffolk County”) an intervener
party in the above-referenced proceadings. Enclosed sre the original and two copies of Suffalk
County’s comments and objections to the November 2006. Draft Environmental - [mpact
Statement (“DEIS™) concemning the Broadweter project Suffolk .County’s submission’ is
comprized of it Comments, AfBdavits of Vito A, Minel and Joseph F, Willtums and Exhibits
armexed thereto. Suffolk County ohjects to the Broadwater project for the ressons stated in its
sibrmission: and respectfully requests that FERC consider these reasons and deny Broadwater's
applications. Please file this submission in the FERC dockets for this matier. Ak set forth in the
FERC DEIS Notice, we labeled one of the copies “Attention Gas 3, PJ-11.3",

Thank you.

Very truly yours,

s
M TG M
Charlotte Biblow

cey AN counsel on FERC's setvice list {wienclosure)

FEDOCII3869 05

Bridgeknmpton ¥ Eigt Hampton -

Melvile

New Yerk
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ORIGINAL
UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

BROADWATER ENERGY, LLC Diocket Nos. CP06-54-000
BROADWATER PIPELINE LLC CPO6-55-000
BROADWATER PIPELINE LLC CP06-56-000

UNITED STATES ARMY CORPS OF ENGINEERS

NEW YORK DISTRICT -

B 05
APPLICANT: BROADWATER ENERGY LLC = =

PUBLIC NOTICE NUMBER 2006-00265-15 i Bm
g am

STATE OF NEW YORK DEPARTMENT OF STATE £h © <3t

CONSISTENCY REVIEW UNIT e =

DIVISION OF COASTAL RESOURCES s 3

APPLICATION OF BROADWATER ENERGY LLC
AND BROADWATER PIPELINE LLC
NYSDOS PUBLIC NOTICE F-2006-0345

AFFIDAVIT OF VITO A, MINEI IN SUPFORT OF THE COUNTY OF
SUFFOLK, NEW YORK’S COMMENTS TO: (1) THE NOVEMBER 2006
DRAFT ENVIRONMENTAL IMPACT STATEMENT ISSUED BY THE
FEDERAL ENERGY REGULATORY COMMISSION; () THE
NOVEMBER 24, 2006 PUBLIC NOTICE ISSUED BY THE UNITED
STATES ARMY CORPS OF ENGINEERS; and (3} THE DECEMBER 6,
2006 PUBLIC NOTICE OF THE NEW YORK STATE DEPARTMENT OF
STATE.

STATEOFNEW YORK )
COUNTY OF SUFFOLK. )

VITO:A. MINEL béing duly sworm, deposes and sdys

1, [ am the Director of the Division of Environmental Quality (*DEQ") for the
Suffolk County Department:of Health Services (“SCDHS”™). 1 am familiar with the facts and
circumstances of this ‘matter from my personal knowledge, from my émployment, training and
education, from my review of pertinent documents and from my discussions with-employees of the

SCDHS and other governmental emplovees.
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2. I'submitthis affidavit in support of the comments-of County of Suffolk; New
York {“Suffolc County”) o the Diaft Environmental Impact Statement (“DEIS™) prepared by the
Federal Energy Regulatory Commission {“FERC™), the November 24, 2006 Public Notice issued by
the United States Army Corps.of Engineers (“USACE”) and the December 8, 2006 Public Notice-of
the New York Stats Departiein of State (NYSDOS™), all of which corcern the proposed project
of Broadwater Energy LLC and Broadwater Pipeline LLC {collectively “Broadwater’) in Long
Island Sound. Suffolk County opposes the Broadwater project on many grounds, some of which are
explained in greater detail in this affidavit.

3. lamalicensed professional engineer in the State of New: York and 1 have held
that license since 1974, 1 obtained 2 B.S, Degree in Civil Enginecring from Villanova University in
1969, Lobiained an M.S. Degree in Civil Engineering from New York University in 1975,

4. I 'began working for Suffolk Courty in 1972, specializing in. groundwater and
surface water quality profection, pollution prevention/mitigation and environmental management: I
becaime the Dircctor of the DEQ for' the SCDHS in December 1999, In that position, 1 oversge sll
techniical and administrative environmental programs of SCDHS. DEQ currently has a staff of’
approximately 160 professionals and. support ‘personnel, DEQ's 2007 annual operating budget is
epproximately $15 million. ‘1 am. generally responsible for all environmental quality issues that
involve Suffolk County. Attashed as Exhibit A is a-copy of my curriculuim vitae, which. deseribies
in greater detail my education, training and.experience.

5. As‘noted above, [ submit this affidavit in opposition ‘to the Broadwater
Houefied natural gas (“LNG”) project; in which Broadwater proposes to permanently locate 2
floating ‘storage regasification unit (“FSRU™). & yoke mooring systern (“YMS") and 22-mile

underwater mpéline in Long Island Sound, within the waters under the jurisdiction of Suffolk
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County, The FSRU and YMS are proposed by Broadwater 1o be located approximately nine miles
nesth of the Suffolk County shoreline.

6. ‘Broadwater’'s proposed FSRU is an enormous storage and processing facility
into which LNG is'to be supplied by large internationally-flagped tankers. Broadwater intends 1o
regasify the siored LNG at the FSRU and-discharge the ‘gas-inte & 224mile pipeline for ultimate
conneetion to-an-existing pipeline operated by another company.

7. The SCDHS had significani congems gbout the- Broadwater proposal, -which
were niot adequately evaluated in the DEIS. In fact, several'of our conceémns were ot evaluated at all
inrthe DEIS.

B, At'the oulset, it must be noted that Broadwarer’s FSRU and YMS are very
large floating industrial facilities. ‘Mothing similar has. ever been permanently. anchored in. Long
Island Sourid. The FSRU, alone, is approximately a quarter-mile long, 80 feer in height sbove the
water and 200 feet in width. The YMS is proposed 1o be embedded in the scabed and rise above the
surfice. water by about 50 feet. In addition, the United States Coast Guard (*USCG™), in ifs
September 2006 Water Suitability. Report, requires & permanent. exclusion zons around these
struchires which is 950 acres in'size. The USCG also requires that each supply vessel e surrounded
by-a 1,722 acre exclusion zone that moves with the vessel as it transiis from the Atlantic Ocean,
through Block Island Sound and into and through the Long Island Sound.

9. Broadwater proposés to supply the FSRU by two or thres deliveriss of LNG
each week, all of which supply vessels and LNG will be coming from foreign countries. The supply
vessels would follow a route from Point Judith, Rhode Island, through The Race and eastern and
central basins of the Long Island Sound, until they attach 1o the FSRU for the fransfer of the ING.
Inaddition, & second route is-also possible, going through Block. Island Sound around Montauk

Point, then through The Race, and thé eastern and central basins of the Long Island Sound until the
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supply vessels attach 1o the FSRU for unloading. It must be noted that The Race is a heavily used
recreational and commercial fishing area. Tt is a geographically constricted areaof the Sound with &
large tidal exchange tuough uneven depths which results in’ generally rough waters and erratic
currents.

10. Suffolk County has numerous.cbjections to the Broadwaler proposel. ‘Frommy
prospective. ds Director of thie DEQ, tesponsible for the énvirorimental quality and managevieit, the
Broadwater proposal presents many adverse environmental effects which:cannot be mitigated, In
order to. understaind Suffelk County's opposition. to Broadwater, one miist recognize ‘that Long
Island Sound is-a treasured body of water lying betwesn, Connecticut and Long Island. Its
preservation. has been and contimues to be the primary focus of the federal government and the
governments of the States of New York-and Connecticnt, Suffalk County, and imany other county
and loca! musicipal governments. The Long Island Sound is one of only 28 federally-designated
Estuaries-of National Significance. The special namre of this preat resource was again confirmed
by the federal government in' 2006, when it enacted the Long Island Stewardship Act, In so doing,
the federal govermment again acknowledged that Long Island Sound is “anational tréasure of great
cultural, sovironmental and: ecological importance.” The 2006 Act glso mcknowledged that Long
Island Sound contributes more than 35 billion annually to the-regional economy. Jeopardizing this
resource for private economic gain-contravenes these national, state and local policies.

11, In support of these policies to restore water quality, nétural resources and
public enjoyment and use tens of millions of dollars of taxpayer furids have beer spent 1o enhanice
and restore the Long Island Sound. Since 1985, more than $54 million has been spent on the Long
Tsland Sound Study. 'In-sddition, since 2001, almost $20-million in federal funids have been spent
by New York and Conriecticut under the federal Long Island Seund Restoration Act. Moreover, in

expess of $200 million has been allocated under the State Environmienial Bond-Act to enhance and
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preserve Long Ysland Sound for ecological purposes and tecreational and shipping users, not for the
industrialization of it by locating a floating gas factory.
12. I has taken more than 20 years-and many millions of dollars in taxpayer fimds
1o ipbtain the current Tevel of restoration in the Long lsland Sound. The funding mentioned above,
along with other monies, was and continues to be used v improve the ecosystem of the Long Island
Sound and 1o protect ity surface waters, shorelines and usderwater lands frony pollution. None of
[ A1-46 | thiseffort is appropriately evaluated in the DEIS, nor are the public ncoess or potentially significant
impacis that Broadwater will haveon the Long Island Sound ecosystem properly evaluated.
13; 1 and my staff analyzed the environmental concerns presented by the
Broadwater proposal. “These include the fallowing:

e The facility will require the storage and use of certain Yoxic or hazardous materials. 1t'is
anticipated - that, ‘&t a minimum, the following scenarios involving the use, storage and
potential discharge of these toxic and hazardous materjals are likely:

o The ¢ryogenic system that Bromdwater proposes: 16 use to” keep the LNG in'a
liquefied state during storage will likely use éhlorefluorocarbon-based compounds
and other ozone-depléting substances as refrigerants. The quartity of refrigerants

LATAT comained in the system may be-considersble. Putting aside the catastrophic results
that loss of coolant:will have onthe LNG, leaks of the refrigerant could adversely
impact air quality.

r © The oneboard machinery, such as pumps and compressors, require petroleum-based
Tubricants for satisfactory operation. The quanties of lubricants o be stored and

LA1-48 used on the FSRU, YMS and on-shore facilities is significant and trigger

requirements under Article:12 of the Suffplk County Sanitary Coede. Yet, the DEIS is

¥ silenit about these requirsments, the impacts of ‘the storage and’ discharge of such

LA1-46

Please see our response to comment LA1-13.

LA1-47  Please see our response to comment LA1-14.

LA1-48 Please see our response to comment LA1-15.
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LAT-48

LA1-49

LA1-50

LA1-51

LAT-52

LA1-63

LA1-54

chemicals into the Long Tsland Sound and. thie. fact that such discharges are banned
under Suffolk County law.

Impurities sich as Tonger-chained or bratiched aliphatic compounds sre expected 1o
acewmulate in-regasifier equipment on the FSRU. These impurities. weuld be
required to'be purged and disposed of, possibly into the Long Island Sound. Yet; the
DEIS fails to acknowledge the adverse impacts that this discharge would have on the
water and marinie Tife that inhabit Long Island Sound.

Chlorinated solvents are likely to be used for cleaning ahd degreasing of onsboard
machinery: The storage and discharge of such hazardous materialy are covered by
Adicle 12, vet the DEIS does not include any evaluation of ‘these environmental
issues.

Fuel storage (most likely diese] fuel) for small auxilary engines or on-board ¢rangs,
forklifts and derricks are not adequately addressed in the DEIS:

Bilge water that may accumulate in storage tanks or piping may be comaninated and
would have to be treated prior to disposal overboard. The contaminants and. the
treativient chiemicaly are of concern 1o Suffolk Courity:

Marine water intake screens Tor cooling water on both the FSRIJ and supply vesscls
may use antifouling chemicals to keep intake screens frée of marine growth such as
mussels, algae and aquatic plants. These chemicals, such-as bieach, would then be
discharged back into the Long Island Sound, causing patentially significant adverse
impacts on the water guality and marine life.

From a regulatory perspective; the nature of the. facility poses unique environmental
managemient problems which should be evaluated.  Security restrictions, Togistical

challenges with: access, and other impediments could ‘make regulatory: oversight

LA1-49

LA1-50

LA1-51

LA1-52

LA1-53

LA1-54
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Please see our response to comment LA1-16.

Please see our response to comment LA1-17.

Please see our response to comment LA1-18.

Please see our response to comment LA1-19.

Please see our response to comment LA1-20.

Please see our responses to comments LA1-15, LA1-17,and LA1-18.
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LAT-54

LA1-85

LAT-56

LAT-57

LA1-58

LA1-59

irpracticable; so that it could be difficult or impossible 1o ensure proper use, storage,

and disposal of toxic and hazardous materisls at the facility.
Broadwater proposes to discharge certain cooling water at elevated temperatures, Tikely to
beas muchas four-degrees higher than the waters of Long Island Sound, . Over the course of
many decades, 'we have léamed that even @ modest increase in water temperature-of Jess
than one degree can cause depletion of oxygen levels and massive fish and crustacesn kills
in Long Island Scund. A four degree hike in temperature. can potentially have significant
detrimentsl environmental impacts 1o Long Island Sound affecting finfish, shellfish and
lobster resources. This 1s virtually ignored:in the DEIS.
Depending on the angle of tanker approach. and exit, the proposal would result in the
interniption of all boat taffic in and aroind Block Tsland, Montauk Point, Point. Judith, the
Race and ail points in Long Island Sound west to Wading River up to 312 days annually
based on three tanker trips weekly.
Substantial disription of public: transportation and conmmercial goods by the Cross Sound
Ferry Service from Orient to New London, and ferry service from Montauk and Point Judith
to-Block Island will almost certainly vocur becanse of the tanker exclusion zones, The DEIS
labels these interruptions as “minor™ without any biasis for doing so.
Long Island Sound, inchiding parts of the FSRU mooring arcas and vessel routes, hias been
designated a8 Essential Fish Habitats for 19 figh species, ‘which eould. be impactsd by
entrainment during water intake in the FSRU and supply vessels,
The FSRU will take on 5.5 (6 8.2 million: gallons per day {mgd) of water from Long Island
Sound, which will be treated with biocide and discharged back into- the Sound. The LNG

supply vessels will each have average water intakes of 22.7 mgd. This impact of such a large

LA1-55  Please see our response to comment LA1-21.

LA1-56

LA1-57

LA1-58

LA1-59
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Please see our response to comment LA1-22.

Please see our response to comment LA1-23.

Please see our response to comment LA1-24.

Please see our response to comment LA1-25.
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LA1-59

LA1-B0

LA1-61

LA1-62

LA1-63

miass of biccide on manne life in the Long Island Sound is not adequately ‘evaluated in the
DEIS.
s LNG supply vessels are likely to carry ballast water obtained from foreign Jocations and any
intertions! or accidental discharge may introduce:invasive and harmful species into Long
Island Sound or Block Island Sound.
¢ The DEIS concentrates its cotments on discrote discharges and environmental concems but
wholly fails 1o provide any assessment of Broadwater's cumulative impacts on the Sound,
14, As mentioned sbove, Article 12 of the Suffolk County Sanitary Code has
jurisdiction over many sspecis of the operation of the FSRU and supply vessels, in particulsr with
respect to' the storage; handling and discharge of hazardous chemicals. - The DEIS has failed to
consider-any provisions of this Code and is, thus, an incomplete and inadequate assesament of the
environmental impacts of the proposed action,
15, Another imponznt aspect.of this proposal is-the safety and security impacts
Broadwater poses o Long Island Sound." If approved, Broadwater will permarienily ke 950 aeres
of Long Island Sound surrpuriding the FSRU and bar the public from éver using the 4rea. The
USCG requires this exelusion: zone to be enforced by armed boats and personnel.  Further, the
USCG requires that the LNG tankers dsed 1o supply. the FSRU have moving security exclusion
zongs around them at all times of 1,722 acres, also enforeed with srmed. gunbosts and. personnel,
My staff has created a pictorial representation of the moving exclusion zone, which demonstrates
thiat Broadwater will cause significant disruptions to other users of the Long Island Sound. This
pictorial representation is attached as Exhibit B, It must be noted Broadwater and the DEIS assume
that the inpacts this moving exclusion zone will have an other users is based upon tanker speeds of

ten knots. The DEIS fails 1o adequately and realistically assess this. As the Race is approximately

"‘This & dischssed in greuter-detsil in the other documenty submitted herewith by Suffolk County, inchiding the
affidavit of Cominissioner Josoph . Williarms snd the Coraments of Suffolk County.
§

LA1-60  Please see our response to comment LA1-26.

LA1-61  Please see our response to comment LA1-31.

LA1-62  Please see our response to comment LA1-15.

LA1-63 Please see our response to comment LA1-28.
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b 3 nagtical miles seross, and each tasker requires a'three mile long public exclusion zong, significant

aress inand immedistaly around the Race would need to be cleared of all other boat raffic for a
significant period of time; on the-order of hours per day, as tankers enter and exit the area forup fo
312 days per year. FERC's caleulation that only 60 hours per year are needed by the supply vessels
to. transit “The Race based ‘upon & .15 minute transit ‘time demonstrates & fundarmental
misunderstanding. of ‘the time and navigation. requirements-for private and commercial craft to
vacate and refum o otilize this waler body. Long-term displacement of comwimercial and
recreational fsherman from all points:on the tanker transits; aud especially The Race as one of the
miost productive striped bass fisheries in the northeast, will be commonplace if Broadwater is bailt.
16, Inconclusion, Broadwater will create an ares of the Long Island Sound that is
@ privats lagoon for a profit-making private company right in the heart of the shipping lanes;
beating and recreational areas, fishing dnd lobstering and other maritime businiesses, The impact
assessmient of this project is flawed and incomplete sind does not support approval of the project,

WHEREFORE, for the reasons stated above, T respectfully request that the Brosdwater

project be denied in all respects.

VITO A. MINEI
Swggm before me this
/4 day of January, 2007

JOHN E FITEGERALD
MOTARY PUBLIC STATE OF NEW YORK
MO, O1FI601 3847
CUALIFIED IN SBUFFOLK COUNTY

SAOVNISSION EXPIRES OWRAAM D

FEDOCSITM388.01
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SUFFOLK COUNTY LEGISLATURE

COUNTY OF SUFFOLK
S,
JOHN M. KENNEDY, IR. gz‘r"x" '_’\?-'-}, COMMITTEES:
Legislator, 12" District
CONSUMER PROTECTION
ENVIRONMENT, PLANNING &
AGRICULTURE

HESLTH & HUBMAN SERVICES
LABOR, WORKFORCE & AFFORDABLE
HOUSING

Jangaie 22, 2006

Muagalie:R. Salas; Secrctary

Tederal Energy Repulatory Conimission
Y8 First Sieeet, NE, Room. TA
Washington, DC 20426

Refl: Dodket Nos:: Broadwater--C'PO6-54-000, CPH6-55-000, CPU6-56-000
Tregueis—O6MOSTSE, 0601185, 0601186

Digar Mx. Salas;

This Jettér i stbmitted o anplily’ ad firthsr réquest reviety of the abov refereniéd
applicatiooy bie FERC, Review of the Broadwatdr application makes miniial referenie. fo. the

LAZA construction of an sxtension of the Troquois piveling knoven as the “Brookbaven Lateeal”, Thete LA2-1 The Brookhaven Lateral is addressed in Section 4.3.1.1 of the final EIS
i noemvironmental evaliation; no needs based  assessment; no- discussion of alternatives. erof’ Section 4.3.1.1 of the final EIS has been updated to provide the most recent
noasmen. o B ) ) - available information on the potential Brookhaven Lateral Pipeline Project.
Review ol the Cody of TFederal Regulaltons provides guidance when considering. ihe . . .
seope-of matiers that an envirenmental impact stalement must take iolo account: 48 CER CH Y, Iroqu01_s haS fomlally Wlth_drawn .ltS propo sal for the ]_Broc_)khaven Lateral,
§I50%95. ‘this section of the eode outlines the responsibility of an. dgency fo roview and so it is no longer considered in regard to cumulative impacts or
straultanecusly vecurting actions, tpecifically that "Gty are nferdependent parts. of 2 Jarger alternatives in the final EIS.

action: and: depend - on the Tapée action: for their justification.™ 40 CFR §1508-25()(iii). This
section. of the Cade also deseribes Comulative Astions; a5 wall ax Simnlar Actions: 40 CRF
S1SUB 25 (21 & (30,

Roview of theapplication oo the past of roguols: indicates the primary purpose: of the
priject is the T service Tueling of the: proposed Caithness poswer plant, wilh 30 million cubic
feet-of gas per-day (CFGD). However, the ultimate capacity of the pipeline: is 230 million CFGD,
Theapplicant, Iroguols; i5.a vonsorlium, of'which.44,5% ownership:is held by Transcanada, who
is also-a prineipal in the Broadwater application.

110 Smrthvowi Bypass -Suife 1230 Tloppruge, New Yorde 1788 Tele (631 854-3735  Pax (631) 8543744
grriialls ok kenpsdysitilkeaintmy oy
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[ Inerder for the applicat Broadwater to Tulfill its commitinent to furnish 15%-20% of the
ang billion CFOD 1o SulTolk County, the Brookhaven Laleralmust b construeted. Based on this
integration of the projeets, and the signilivant presence of Transcanada.as aoprincipal i both
LAZ-2 projects, it is incumbent on FERC to consider these projeats as connected. The- actionable LA2-2 Please see our response to comment LA2-1.
lanpuage asanplied by the Ciurt 19/ that it there 15 a dlear nexus between the actions such that the
actions justity and dépend on each other; they ars conngoted. Save the Yask . Blogk &40 F.2d
| TLACT2000% Cir 19858
— As lue BIS Tor Breadwater ynakies reference i the Brobkhiaven Lateral, wnd by dnd
through 1t owi 2005 Annial Bépoit, Transcanada Corperation makes réferénos 1o botl Iroquiis
LAD3 and Broadwater as components. of s inlegraied natural. gas: delivery sysiem, it is-imperative that I_A 2 3
EERC properly expand. the Broadwater FEIS o evaluate the envirommantal dmpacts of the -
Brookbaver Lateral construction,
- Please add these comments 1o the-official records of both the: Broadwaler and Troguois
Brooklzaven Laterdl applications referenced. above. Your assistance with thiy request is

Please see our response to comment LA2-1.

appreciated.
Sineerely
Jobme M. Kennedy, Jr
Lugislator, 12" Digtrivt
PERE1320T doc
LEGISLATURE BUILDING: VE KL - HAUPPALGE, NEVETORK 11787 (514) 05007100 £AY B5408
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