2.1.3 Responses to Comments from State Elected Officials

Letter

Number Commentor
SE-01 NY State Senator Carl Marcellino
SE-02 Connecticut Governor M. Jodi Rell
SE-03 Connecticut Attorney General Richard Blumenthal
SE-04 Connecticut Attorney General Richard Blumenthal
SE-05 Connecticut Attorney General Richard Blumenthal
SE-06 Connecticut State Senator Adrea Stillman
SE-07 Connecticut Representative Toni Butcher
SE-08 Connecticut Attorney General Richard Blumenthal
SE-09 Connecticut Attorney General Richard Blumenthal
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Jamary 19,2007

Magalie B, Salas; Secretary

Federal Energy Regulatory Compiission
B8 First St. NF: Room 14
Washington, 12.¢. 20428

Re: Docket No. CT06-54

Dear Ms. Balas

Tany submitting Public eomments to the Drralt Envir tal Tivipact $ i
for the Broadwater liquilied natiral gasproject. Having read Broadwaler Energy’s proposal for
sifing A Liquificd siptonal gas factlity off thie const of Long Island, Tstill bave many concers
about their-plan.. Many environmental and safety issues have notbeen-addressed: For instance:
the Facility and the additional 22 miles of pipeling-will disturb much el the Long Island Sound’s
ceosysten. The proposal dots noteonsider the soonomic and enviropmental impacts thatthis
habitat destivition will place upor Liong, Island s tourism and fecisation industridy - According 1o
the Coast Guard, the facility and pipeling will Wlso requite sscurtiy zanes, whith will interfire
with the commergial and recreational isey ol the Long Istaud Sound that are wital to Lot
Tsland s veonomy.

8E1-1

The propedal alsor dods nvticlearly justitv s need for an sddiisnal Houified naheal
gas fictlity. New York and Commesticut are currentiy servieed bythe lroquots, Millenium, and
L goon the Islander East pipelines, aué thi plan-docs ol definitively show (e nged foran
— additienal pipeling. Furthermore; the proposal dogs not-provide adequate facts to prove that the
new facility-will alleivate any gas shortages on the Eastorn end of Long Tsland. Thrbughout the
enlire siting process no-document bas ever declared how miich gas would go'to Long Istind.and
L. New' York-City: versus the amoont that will be'supplied to Conneetiont.. u¥act, while bearing
st the hurdenotthe proposal: iy unclear whether the Facility will banefit Torg Tsland at
all.

SE1-2

Thie inereased sedurity that will be negded to protect the Broadwater facility has
not béen Calunlated and the ourcs for the nedsisary unding is still wiknowii. The operational
catsol the facility should be udequately-ealoulated and operity reprosented to the pubilivdn order
to facilitaie due process.  Given the recent invreassof hurricanes along thie Bast Coastythe cost of
responding to-spillsior potentialtly catastrophic fives hus not beer discussed by the proposal.
Therefors. Long Island mav-onee again be forced to pay the unexpected costs assoviated witl the
| fawility.

SE1-4

Thie offshore lguified natoral gas facility will be the fistof its kind, Tt will raise
tew snvrignmental and satety problams that have sontinnously beswovarlocked and
underestimated. The above congsrns ieed to be adequately addeésicd before such 4
coniroversial fasility is approved. The Long Island Sound is a-vital sowee of revenua 16 Long

SE1-5

SE1-1

SE1-2

SE1-3

SE1-4

N-138

As described in Section 3.3 of the final EIS, implementation of the
proposed Project would result in a minor environmental impact. The
impacts on tourism and recreational boating and fishing are addressed in
Sections 3.5.5.1, 3.6.8.2, and 3.6.8.3 of the final EIS. Theimpactsto
commercial uses are addressed in Section 3.7.1.4 of the final EIS.

Section 1.1 of the final EIS presents a detailed assessment of the natural gas
demand and supply in the market area that Broadwater proposes to service.

Section 1.1.1 of the final EIS lists the volumes of gas estimated to be
transported to New Y ork City, Long |sland, and Connecticut.

If FERC provides initial authorization for the Project, Broadwater would be
required to prepare an Emergency Response Plan as described in Section
3.10.6 of thefinal EIS. Thiswould include a Cost- Sharing Plan. |f
funding agreements cannot be devel oped to the satisfaction of the

parti cipating agencies and Broadwater, neither FERC nor the Coast Guard
would approve the plan and FERC would not authorize Project
construction.

State Elected Officials Comments

BWO030615




SE1 - New York State Senator Carl Marcellino

ZOOTOAZ2E008 Redeived  FERC QOB 0L 222007 1245500 B Dockety CEOE-E4-000

conneNBWYOPK  Sobinnlims™ B S5y
LOE312 evvw il marce @ eriste state vorns
State Senate Ay, 10 1

Island aswellas's highly utilized section of water: Pefore suchia rommure rtal resourve of Long

SE 1_5t Island 15 comprorased, please recorsider the proposal and account for the raalfiple
etrdroninettal and safety conceris T have rajsed,

incetely,

Carl L Dfarcelling

SE1-5

N-139

While the combination of technol ogies proposed for the FSRU is a new
concept, the separate LNG receiving, storage, regasification, and sendout
technologies are proven. The American Bureau of Shipping, a certifying
entity, reviewed the preliminary design of the FSRU and stated the
following in a July 27, 2005 letter to Broadwater: “ Whilst the concept of
combining a floating re-gasification unit and distribution network with a
yoke moored LNG hull can be viewed as afirst time combination of
systems, the technologies employed are not in themselves novel and are
covered by established Rule criteria”

As stated in the final EIS (Sections2.1.1.1, 2.3.1.1, 3.10.2.1, and 3.10.2.2),
federal regulations, industry standards, and classification society rules
would govern the safe design, construction, and operation of the FSRU.
The Coast Guard has eval uated the safety and security aspects of operation
of the FSRU (and the LNG carriers) and has made a preliminary
determination (as reported in Section 8.4 of the WSR, [Appendix C of the
final EIS]) that the risks of operation of the FSRU and LNG carriers would
be manageable, with implementation of the mitigation measures it has
recommended. Environmental impacts of construction and operation of the
proposed Project are presented throughout Section 3.0 of the final EIS, and
Section 3.10.3 of the final EIS describesthe potential consequences of an
accidental or intentional release of LNG from the FSRU.
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Sradk op CONNEQTIOUT
EXECUTIVE CHAMBERS

M. JoDIRELL
GOVERNOR

Testimony of Governor M. Jodi Rell
State of Connectficut
Federal Energy Regulatory Commission
Broadwater DEIS Public Hearing
January 9, 2007

Fain unable to attend this evening”s public hearing, but ] do appréciate the Federal Eneray
Regulatory Commission (FERC) scheduling this heariig in Connectiout. Talso thank the Army
Corpd of Engingers; the Coast Guard, olliét federal agencies and the niaty State and focal officials
wha have taken the time to comie here tonight. I addition, Lapplaud the eonceriy of the numersus
advouacy groups and private citizens from both New York and Connectiout whivarg here to present
theirviewpolnts and Bsten tovthers todight. 1 itust that the turpout for this hearing clésdy
deimonstrates the conceri this region has for the proposed project befome us— the Broadwater LNG
fatility.

Sines Broadwater first announted its propdsal 10 Irstall 4 friassive ING faeility inthe ditddle of.
Lonz Istand Sound, T have spoken out strongly against the project bevanse of Hepetential impacison
our-environment, owr natyral résourdes and the continued use and enjoyment of Long Teland Hound
by residents of this state’and visitors o this stat.

Letme be clear; Connecticut hag little to gain and; potentially, a great dealfo lose if this project

moves forward, Broadwater dogs tot make sense for obr state, environmentally of efonomically,

State Elected Officials Comments
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and T will fight on behalf of every citizen to make certain that Connectiont’s interests and the public
healthare safegnarded,

Long Island Sound is Connecticut™s mosl pregivus tdral resvures: 1tz a Key partof ouf
heritage and identity.. Millions of people five dnd work along ihe Sound. They use ity waters and
beaches for reereation. And:it is a boon to ourdcondiy a8 the hame to i thriving shellfishondustey
and as amajor tourist atraction. What tsthe vilue of Long Ishand Sound to Cannectiet? As the
felevision conunercial savs, if is priceless,

I addition; the Sound is legally our property.. Ity submerged lands and ity waters arg held in
petpetudl trust by the States-of New York and Connecticut for the bengfit of the publie. As stewards
of thiz peblic frust, it s newmbent upen me and my-colleagues-in State Government toensure that a
project of the magnitude and potential intpact of Broadwater is fully consistent with gur obligations
10 exigure that the Sound s resourtes and vahies are maintained for public use.

My:conclusion, affer meeting with expetts; hearlng Trom advocates and citizens and receiving
feedback from a task foree | formed to study-this miatier, is that the Broadwater project is tnconsigtent
with that obligation.

Throughout thig hearing process, on the Dralt Environinental Inipact Statement (DEIS) recently
reledsed by FERC, you will hear countless statements from officials, energy experts and emvionmenal
experts as well as Trom concermad members of the general public, These comuients will undoibledly
address speeific details about the need: for the prejeet as well s the miltinde of issues raised by the
praposed. Broadwater projet: evervihing from security provedures and environmental mitigation fo
epnstruction, and facility operating techniques. Itiscritieal for veu to give Tl corsideration to allof
this deail.

At the samie time; however, | would vrge FERCnot to lose sight of the big pichire - the mainissue

uniderlying the controversy over Br Fromuihe perspective of the people of Connectiout, the
mainissue s this: T the middle of the Sound, burmost valuble natural resonrce and vommon natural

-
&
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SE2-3 l:

Governor M. Jodi Rell

Biritige—Ght propetty-—your dgencies appesr prepared to authorize a massive indusical facility
ynprecedented anvwhiere in the world, The Broadwater facility, manned, iifuminated and operating
around ‘the ¢lack, -would be us large as the: largest coean Huer. Tt would sitvin the middle-ofan
unprecedented and untested Y5 l-aere safery and socurity zone, which s to be gocupied and patrolled by
anunspecified private seourify Torce Assigned fokeep the public out. Forty of the acres wnthe fixed
security zone would be located i Corectiout waters. Tnaddition, severl timey aweek, TG iankers
surrpunded: by moving security gones would ravel to the facility; temporarily closing off vther arcas of
Conneeticut's watersin the Sound.

Foicing Comeeticut ioaceept those types of security zones represents a takingof ourproperty. It's
like vourneighbor forcing yow to.grant an easement so-he can continuously drive his car throtgh your
nivest gardens to and from his garage,

Tt sy bealso be 4 bitof paetic Hicense to make this analogy, but in some ways Broadwater strikes
e s the equivalent of proposing fo build a Tactory in the middle ofa national park. Hopefully; no-ong
would ever prapose that wpe of planor lett biscorme areality., Asndwe shiould not let the Broadwater
plan beeonte wireality either

By its DEIS, FERC coneludes that with appropristé mitigation, Broadwater would liave lintited
enviraninedtal impacis and would meet projected energy demands of theregion. Connectiout does
ot accept these findings and remains concerned about thereal effects of the project.on Long Istand
Sound,

As aresult, T have asked the Tieparient of Environmental Protestion to.continue.our efforis to
ohtain aseat st the table for owrstate. Weneed this sest:so-we caniassure that the Staesvital
fierestain LIS rescurces — o propeity - and pur use and efjoymeat of LIS will be formally
considered. Unforbanately, we have received vo vooperation o even acknowledgement from FERC
o this eritical issue In fact, the DEIS does not even acknowledge that Commgcticut”s pablic trust

Tarids are impacted,

SE2-1

SE2-2

SE2-3

N-142

We appreciate the concern of the State of Connecticut. Thefinal EIS has
been updated to address the concerns identified by the public;
nongovernmental agencies, academia; and federal, state, and local agencies
and officials. The resulting final EIS provides a comprehensive and
accurate description of the proposed Project and the environmental i mpacts
that would occur if the Project is implemented.

From the outset of our review of the proposed Project, we have attempted
to involvethe CTDEP in the NEPA process. Our assessment is that the
communication between CTDEP staff and FERC staff has been very good,
and we have attempted to respond quickly to any issues related to the
environmental review of this Project that were raised by CTDEP.

Section 3.0 of the final EIS addresses the environmental impacts that could
occur with implementation of the Project, including potential impactsto
resources located in Connecticut. Section 3.5.7.4 of the final EIS addresses
environmental issues associated with the Public Trust Doctrine. However,
legal issues related to public trust lands are not a component of our
environmental review process and therefore are not included in the final
ElS.
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SE2-4

Despite Contseticut’s vital interest in the owlcome of the Broadwater review process, FEEC has
failed 1o resporid iy any meaning (il vy tocany of the six letters. sent by me: — and by DEP- in 2006

along.

Forexample:

s DEP petitioned to intervene as o party in'the Broadwater application.on June 27, 2006, and
we followed up.on this reguest i letter of July 19. Mot only did FERC 1nil 1o respond, but
the Conectiont Department of Environmiental Protedtion is still not listed a5 an intervening
partyin the FERC docket.

& O Febimary 26, 2006 | designited DEP asthe State safety advisory ageney pursuant to the
Energy Poliey Actof 2005, This:Act reguives FERC to consult with the designated agency
onstate-and local safety-considerations, and 1o respond gpecifically to theapenty s salety
repiort, -Shortly afterwards, Hforvarded the repont of my LNO Task Foreg us Connectiont’s
safetyreport, PERC did sot acknowledge this submission. Ivalso fatled torespond
specifically o oue safery report as required by Energy Paliey Act(EPAt), andas itdid in
Appendik A of the DEIS for the salsty report provided by the New York Stute Department of
Public Service:

¥ DIEP has also been attempting o semind FERC of its obligations under the federal Coastal
Zone Managenment Act. Thig Actreguiresiconcurrencs from our coastal management
progsam priorto Issuing & permit foractivities In Connecticut Waters, Unfortunataly, Sus

state’ s attempts to date 16 fssert ¥ jutisdiction have been stymied: As asual, we

haveseteived nodirect response to any of durdorrespotdence on this fssne

» Meanwhile tic DEIS suggests that the Const Guard’s Waterway Safety Report/Letier of

Recommeidation process dealing with security zones'is separate frofy the FERC licensing

process and that DEP Hag missed the deadting to teguest sunsisteocy concumence:

SE2-4

N-143

Please refer to the letter dated February 22, 2007, from Chairman Kelliher
to Commissioner McCarthy that characterizes FERC' s responses to the
referenced correspondence (Docket No. CP06-54-000, Accession
#20070312-0029).
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SE2-6

Governor M. Jodi Rell

o ‘This interpretation s Contriny to our und ing that the Coast Guard process, at this
stape, 16 ancillare t and neorporated within the FERC process: as contemplated by the
coordination and steamlining requirements of the federal Energy Policy Act. It seeris that
FERC touts EPAGUs coordinating funetions whist itsuite s nterests but thentouts the
henetits of independent ageney decision-muking when that best suits its caze.

Diespite these continued rebuffy from FERC, Comecticut will continue 1o seck an opening fo
exert our federal coastal consistenicy autherity on this praject. 1 hastory is our guide, however, we
ktiw-we face an uphill battle.

Connecticut 18 also Conmiiied 1o absisting our colledgues inthe state of New York asthereview
of this project moves fovwand, [n partienlar we will provide techmical supportas approptiaieas
agericies therg review (he detalls of applications - which, by the way,; are presently tnavailable -
necessary for catefil evaluation-af witer quality and-air quality permits. Clearly cur muttal goal is
10 £natire the envircnmental infsgrity of oir shared resource~ Long [sland Sodnd — as well as 16
protect the safety of those wholive work and recreate along the Sound. These goals must be— and
canbe— compatiblewith our efforts to deliver a reliable enetgy supply for both our states.

The Broadwarer project highlights the need for a comprehensive regional, if notnational energy
poliey, partioutarty with vespect to LNG facilities. FERC views its mission as reviewing and
approving energy projecis onedt a time —and gven warse, ong impact aba time. It does nofy
nfortimely, feel that its niissioninvolves 2 more strategic and anabytical approach - one that
would take info neosunt a froe comprehensive solution to the Teiion’ s energy needs; 4 look at the
cumulative Fpact of proposed projects and 4 comparison.of the environmental impact of all the
varions prenosals that are Hrerally Nloating around out there, Ingtend, FERC has made it cléar that §is
approach is 1o approve @ mitaber of LNG projects and then Jet the marketdecide which ones will be
buili

Well, we all know what thatuneans. Weknow from long experience thiat the market doesn’t tike

5

SE2-5

SE2-6

N-144

Thank you for your comment and your commitment to involving the State
of Connecticut in the review process. We agree with your goal of ensuring
the environmental integrity and safety of Long Island Sound while meeting
the region’ s energy needs. We have endeavored to meet the same goalsin
our review of the proposed Project, as evidenced by over 80 additional
mitigation measures we have recommended for the Project. The Coast
Guard' s concern about safety and security is aso an important factor in the
review of the Project, and it too has recommended mitigation measures for
the Project. The Coast Guard has made a preliminary determination that
the risks associated with the operation of the FSRU and the LNG carriers
would be manageabl e with implementation of its recommended measures.
Finally, the details of the Broadwater application are available in the docket
for the Project on the FERC website, except for Critical Energy
Infrastructure |nformation and Sensitive Security Information.

Coordination between FERC and other regionally based federal agencies
and state agencies allows a strong regional influence over the issues,
concerns, and siting alternatives addressed by FERC during its review. The
“siting” component of FERC'’ s review is addressed through a
multidisciplinary and cross-agency review of (1) the suitability of the
location proposed by the applicant; and (2) the environmental impact of the
proposed | ocations versus other locations that could achieve the same
objectives. When FERC reviews a proposed project, it evaluates a range of
alternative sites. We believethat aregional aternatives analysis, which isa
part of each EIS prepared by FERC, allows an environmental review of
viable sites within the region and the specific market that istargeted by the
applicant. Therefore, while aregional siting study, if provided, could assist
our review, it does not need to be concluded prior to initiating the site-
specific review of proposed projects.

State Elected Officials Comments

BW030621




SE2 - Governor M. Jodi Rell

envircnimental ifipacts iate apeonat. Andvou donot Tive fo.he w professional formape teller to
prédies dar i el unchecked, market foress will inflict upon Mew England an unpalatable fandoin

smorgashord ol energy projects

Noviithstandini FERGs lack.of respansivenoss s fr; Connectiout will confinue s difigent SE2-7  Thank you for providing your commentsin atimely manner. We have,
E2 from the outset of our review, understood the importance of input received
-7 review of the FERC DEIS, We will élosely analyze this docusnent for allvelsvant echntcal ag wall from the State of Connecticut.

as policy ixsues; We will subimit written comments to FERC by the January 23, 2007 deadline,

Yot should know that Connecticut s firmly committed to doimg everything in ot power o
protect the safety and security of Connentiont vitizens; as woll as the-viwl resonites and uses of Liong
Island Seund. Jrigourlépal shligationand ourmoral responsibility. Andwe will nolbe deterred
from this mission by eifher the private sector’s “race™ for the percelved pot of gold atthe eneley
finish line or by the inability of the publi¢ sector - i this ase the federal poverment - to fashiona
review prpdess that wouldisupportarealifde; aceeptable snd sustainable energy vision fur the future
o this reglomn,

Thaik you.

State Elected Officials Comments
N-145

BWO030622




SE3 - Connecticut Attorney General Richard Blumenthal

Unoftficial FERG-Generated PO¥F of R0CT0124-0148 Received by FERC DREQ . 01/2372007 an Docket#z CPOG-54-0

7y %

IGINAL

UNITED STATES OF AMERL%
BEFORE THE . St
FEDERAL ENERGY REGULATOW: sé'lON

207 han I3

st TR AR

BROADWATER ENERGY LIQUEFIED B2 A3
NATURAL GAS PROJECT - DOCKET NOS. CPO5:54-000
. CPO6-35:000
CT106-56-000

COMMENTS QF éTTQRNEY QEENERAL RICHARD BLUMENTHAL OF

RONMENTAL IMPACT STATEMENT

SUMMARY

1 oppuose the Broadwater project because it is an unaceeptable security danger, an
shvironiwenital atrocity, and an aesthetic monstrosity. Thedeficisncies in this Dralt
Environmental Impact Statement {DEIS) are stark and stunning.

The Long Island Sound is a vital and vulnerable treasure. Long Island Sound
contributes at least $5:3 billion to the regional economy each year. The continued
atiempts. by Jarge wtility companies to industeialize this national treasure - 1o create an
industrial development corridor - threaten our vital natural resources, seonomie interest,
public safety, quality of Tifé, and marine ecosystemm.

This DEIS fails to-meet the minimum standards of the National Environmental
Policy Act (NEPA) because it does not, and cannot, fully and accurately evaluate the
envirommental impacts of this mammioth project on the Long Island Bound ecosystern. [is
evaluation of ¢ritical environmental issues 18 plainly, demonstrably and indefensibly
wrong, - Furthet, eritigal studies of imporang aspects of the priject have not bien
completed or, in some cases, noteven started, and parts of the project rely on plans,

technology and systenss that do notexist:  Non-éxistent plans canbot be studied and

N-146
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Unefficial FERC-Generated PDF of 2D070L24~0148 Received by FERC OSECQ: DI/23/2007 in Docket#: CPUs~BA~0U

SE3-1

SE3-2

SE3-3

SE2-4

SE3-1
evaluated; as the law requires: Further, FERC continues its steadfast, but illepal; refusal
to consider regional needs as a-whole, and to approve only the least damaging
alternatives, rather than the first plans to cross the finish line. - This draft environmerntal
impaci statement, therefore, is illegal and fundamentally deficient and must be withdrawn
until it can be properly completed.

Amiong the-central deficiencies in this draft document, the following are
most draimatie: SE3-2

" Bven though'the LLS, Coast Guard itself says that it tacks the resources o
pratect Broadwater and its delivery tankers, the DEIS offers no plan to provide that
protection < simply assuming that 1t will somehow be arfanged Tater,

" Evien though no government, public agencyor private party has the ability
1o pravide emergency response fo-a fivg, accident, attack or other disaster at the
Broadwater facility, the DEIS offérs no emergency response plan - thus. obstructing
{egally required evaluation of an emergency's eénvironmental consequences.

" Even though Hurricanes Katrina and Rita déstroyed 50 oil platforms and
drill rigs'in the Gulf of Mexico in 2005 and new design sfandards for anchofing systems
to better withstand similar storms are still under development, the DELS presumes there is
areliable method of attaching the Broadwater mooring system to the floorof the Sound. SE3-3
" Even though thete is real risk thar the Broadwater facility could bréak

Iooss in 8 hurricane or other disaster, the DEIS gives nio micaningful consideration 1o how

that event would affect shipping and comimerce in the Sound.

N-147

As described in Section 8.4 of the WSR (Appendix C of the final EIS), if
FERC provides Broadwater with initial authorization for the Project, the
Coast Guard would prepare a proposal to obtain additional personnel and
equipment to implement its safety and security recommendations. If the
needed resources are not available and properly funded, however, FERC
and the Coast Guard would not allow the Project to go into operation.

Section 3.10.6 of the final EIS includes a recommendation that Broadwater
prepare an Emergency Response Plan in consultation with appropriate
federal, state, and local agencies. Broadwater also would be required to
develop a Facility Security Plan for the FSRU, as described in Section
3.10.4.2 of thefinal EIS and in Sections 1.1 and 2.2.4 of the WSR
(Appendix C of thefinal EIS). If the plans are not sufficient, or if FERC or
the Coast Guard has additional concerns about safety or security —
including concerns regarding available resources, Broadwater would not be
authorized to continue with the Project. Asaresult, all aspects of the
emergency response and safety and security needs for Project safety would
be addressed by FERC and the Coast Guard, along with the appropriate
federal, state, and local agencies, prior to final Project approvals.

As stated in Section 4.3.5 of the WSR (Appendix C of thefinal EIS) and in
Sections2.1.2, 3.2.1.2, 3.7.1.4, and 3.10.2.2 of the final EIS, the YMS
would be designed to withstand the forces equivalent to those of a Category
5 hurricane. No hurricane in exceedance of a Category 3 has been recorded
for the region. Project designs would be reviewed by FERC and the Coast
Guard and (as addressed in Section 4.6.2 of the WSR and in Section
3.10.2.1 of the final EIS) by an independent certifying entity.
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SE3-4
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As stated in Section 4.3.5 of the WSR (Appendix C of the final EIS), if the
FSRU breaks away during a hurricane, the sea conditions within the Sound
would be severe enough to keep other marine vessels off the water.
Therefore a YMS failure would not cause any immediate effect on shipping
and commerce in the Sound. Section 3.10.2.3 of the final EIS presents
YMS design conditions intended to prevent YMS failures and YMS
detachment. Section 3.10.6 of the final EIS lists the requirements of the
Emergency Response Plan, including preparation for hurricanes, and a
wide variety of response procedures, including those that would be
implemented if the FSRU broke away fromthe YMS. FERC must approve
the Emergency Response Plan prior to any final approval to begin
construction.
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Unofficial FERC~G&werated PDOF . of 200701240148 Recdived by FERC OSEC 0L/23/72007 in Docket#: CRUG-BA-0Y

- o Eveii thiough the Boadwater pipelive will be biitied well withisn ié reach SE3-5 Section 3.1.2.2 and Section 3.10.9.3 of the final EIS have been updated to
SE35 address potential anchor strikes. The pipeline would be designed to meet
of the heavy anchors of large ships, the DEIS gives o consideration to the potential all applicable codes and standards (USDOT in 49 CFR 192). The pipeline
catastrophe of pipeline damage from an anchor strike. would be buried under 3 to 5 feet of sediment. The pipeline slocation
- would be depicted on future navigational charts and in marine regulations
¥ Even thaugh every single bit of evidenice from pastytitity installations in to discourage vessels from anchoring within a corridor along the pipeline
SE36 . Lo . route. In addition, the 3-inch-thick layer of steel-reinforced concrete would
e Sound i3 to e ooutsany; e DES assiumes ik the pigeling frncl babirst snd provide further protection from anchor strikes, and Broadwater would
| ecology will naturally recover aftet the pipeline is installed. augment the pipeline protection design by using one or more of the
- following: athicker pipewall, thicker concrete coating, rock armor, or
" Even though the DEIS concedes that this project will caise long term concrete slabs.
8ES-7 damage to-essenitial fish habita, it has fatled 1o complete an evaluation of the niture and
) SE3-6  Section 3.1.2.2 of thefinal EIS has been expanded to provide a more
L. extent of that impact compl ete description of methods and monitoring of trench backfilling and
» Even though the Jaw - NEPA - plainly requires full evaluation of the subsequent benthic recolonization in Long Island Sound thet highlights
previous successes and problems. Section 3.1.2.2 includes a
seasonable altematives to-a major project such as Broadwater, the DEIS simply, and recommendati on that, Broadwater would be required to actively backfill the
. " ; pipeline trench and conduct post-construction monitoring to assess
unlawfully, sefuscs to conduct it all asserting that no study of regional gas needs and backfilling success, as determined through interagency coordination.
how tomeet them is needed before considering piecemeal approval of individual
propasaly all along the Bastern Seabourd. SE3-7 Appendix J of the final EIS contains a comprehensive EFH assessment.
— . Eveniiouah e b requies his "altemalive aniltvsissthe DEIS Section 6.0 of the EFH discusses Project-specific impacts to EFH and EFH-
1 yn e managed species.
SES-8 undertakes no meaningful comparative environmental analysis of any pending alternative
| proposals. SE3-8  Section 4 of thefinal EIS evaluates awide variety of alternativesto the
- " . p . proposed Broadweter Project and concludes that none of them could
I short, despite obvious environmental dangers and damage, the DEIS provide projected natural gas and other energy demands of the New Y ork
SES-8 provides no analysis of the envirorimental impact and destriiction to the natural résouirces City, Long Island, and Connecticut markets with |ess environmental impact
. . . than the Broadwater Project. In most cases, the alternatives require
., o Long Tsland Sound from a fire, explosion, attack ot aceident at the Broadwater facility. additional miles of pipeline or additional facilities located within more
B Even in its incomplete form, the DEIS plainly establishics that the Broadwatér sensitive areas. Each additional mile of pipeline construction translates
SES10 : o directly into greater impacts. The proposed Project requires only 21.7
proposal threatens immense damage to human health and safety and the critical miles of new construction.
L. environment:of Long Island ‘Sound, s precious national resource. The risks of serious

SE3-9 Although these issues were analyzed appropriately in Section 3.10.5 of the
draft EIS, the individual resource sections (Sections 3.1 through 3.9) of the
final EI'S have been revised to address the potential impacts of an incident

3 at the FSRU that results in arelease of LNG.
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SE3-10  Aswithal energy projects, somerisk is associated with both construction
and operation. However, FERC and the Coast Guard have determined that
the risks are manageable, as reported in Section 3.10 of the final EIS, with
implementation of our recommended mitigation measures. The Coast
Guard has determined that the risks associated with operation of the FSRU
and LNG carriers would be manageable with incorporation of mitigation
measures recommended by the Coast Guard.
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SE3-11 ]:

atcidents or aitacks associated with the Broadwater project are real and substantial, as
proved by the United States Coast Guard Waterwuy Suitability Report (WSR),
incorporated in the DEIS, and the recently published New York State Office of
Homeland Secutity Foens Report: Maritime Terrorist Threat, dated February 21,2006,
("NY Terrorist Report™). The project mises the clear and present danger of an accident or
attack causing catastrophic and lasting damage to human life; the environment, and
commercial and recreational use of the Sound. 1t shows that no ong can provide the level
of protection and safety the public has a right 1o expect;

Defying clear facts, this DEIS comes to (h¢ urisupportable conclusion that the
risks can be mitigated or mininmized and therefore this project can proceed. The DEIS
thus is-clearly flawed and requires sweeping revision. Compounding the failure, FERC
staft has failed to apply the legal procedures required by NEPA, rendering the DEIS
legally flawed as weill.

While the Northeast undeniably needs additional supplies of clean energy, there
are far safer and sounder ways to-oblain I, Numerous other projects are under review by
FERC, including néw major pipelines and safer and environmentally less damaging
offshore terminals in New Jersey anid Maine. FERC hag so far not fulfilled its legal and
common sense obligations to consider all reasonable altermatives for new clean enetgy
supplies for the Northeast togéther, and 1o permit.only the most pradent; safest, least
damaging propoesals necessary to ensure adequate natural gas supplies: A careful, honest,
complete evalustion will show that Broadwater is among the least safe, most dangerous

and damaging proposals, and it should niot be approved,

SE3-11

N-151

The Project-specific risks, including the threat of terrorist attack, were
considered in the WSR devel opment process and summarized in Section 5
of the WSR (Appendix C of thefinal EIS). . The Coast Guard found that
operation of the Project would be manageable with implementation of the
Coast Guard’ s recommended Proj ect-specific mitigation measures within
the Project Waterway.
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1. NEPA
Thie National Environmental Policy Act, 42 US.C §4321, et segq. ('NEPA™),
mandates that federal agencies involved in activities that may have significant impact on
the environment must complete a dewiled statement of the environmental impacts and
project alternatives. -NEPA-provides; in pertinent part, as follows:
Thie Congress authorizes and directs that, to the fullest extent possible... .
(2yall sgencies of the Federal Government shall - .,
(CYinclude in'every recommendation or seport on proposals for
legislation and other major Federal actions significantly affecting the
quality of the human environment, a-detailed statement by the responsible
official on —
{i) the environmenial impaet of the proposed action,

{ii) any adverse environmerdal effects which cannot be avoided should
the proposal be implemented,

{iii) alternatives to the proposed action,

(iv)the relationship between Tocal short-termi uses of man's environment
and the maintenance and enhancement of long-term productivity, and

() any irteversible and irretrievable commitments of resodrces - which
wold be involved in the proposed sction should it be implemented,

42 USC.§4332.
NEPA is a statite that is primarily procedutal, 1t directs that cerain issues must
be studied and that the reviewing agency must take « *hard look™ at these issues, but does
ot direct what resul{ an-agency must reach. Federgl appellate courts have been very
clear, however, that NEPA is animportant federal law and compliance is mandatary.
“NEPA was created 10 ensure that agencies will base decisions on.detailed information

régarding significant environmental impacts and that information will be available o a
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wide variety of concemed public and privaie actors. Morongo Band of Mission Indians .
Federal Aviation Administration; 161 F.3d 569, 575 (9t Cir. 1998).” Mississippi River
Basin Alliance v; Westphal, 230 F.3d 170, 1'75 (5th Cir. 2000).

Thiss, the furidamental goal of anevaluation under NEPA 1510 require
responsible government agencies involved with a given project to underiske a careful
and thorough analvsis of the need for that project and its impacts before commiting to
progeed with the project As the Tenth Circult has held:

The purpose of NEPA s to require agencies to'consider environmentally

significant aspects of 4 proposed-action, and, in so doing, let the public

know that the agency's decisionmaking process includes environmental

concerns. Haltimore Gas & Elec. Co. v, Natural Resources Defense

Council, 462'U:8. 87,97, 76 L. BEd. 2d 437, 103 8. Ct. 2246 (1983); Sierra

Club v United Stotes Dep't of Eneryy, 287 F.3d 1256, 1262 (10th Cic.

20023,

Ytahns For Better Transporiation v, United States Dept. of Fransp, 305 F3d 1152,
1162 (10" Cir, 2002)
As the District of Columbia Ciréuit has held;
"NEPA was infended to ensure that decisions about federal actions would
be made only after responsible décision-makers had Tully adveried to the
environrental conseguertces of the actions, and had devided that the
public benefits flowing from the dctions outwelghed their environmental
costs Jonesv, Disteicr of Colwnbla Redevelopment Land Agency, 162
U8 App. DC. 366, 499 F.2d 502, $12.{D.C. Cir. 1974). ...

Hinois Commerce Com. v. Interstate Commerce Com., 848 F2d 1246, 125%(D.C. Cir.
1988).

g not only the government decision-makers who are to be served by an EIS.
As.one courtnoted: “The purpose of an BIS is 1o *compel the decision-maker to give
serious weight to-environmental factors™ in making choices, and o' enable the public o

‘understand and consider meaningfully the factors involved.” Cownty of Sulfolk [v.

N-153

State Elected Officials Comments

BWO030630




SE3 - Connecticut Attorney General Richard Blumenthal

Unoffigia) FERC-Generated POF of 20070154-0148 Received by FERG. 0SEC C1/23/75007 4'n Docket#: CPUE-5E~00

Secretary of Interior], 562 F 2d-at 1375 {citing Sterra Club v. Morion, 510 F.2d 813,
810 (5th Cir. 1975))." Town of Huwstington v. Marsh, 889 F.2d 1134, 1144 (2d Cir. 1988)

The standard of review of a NEPA environmental impact study is well
established.  As the'lnited States Court of Appeals forihie Second Circuilt has stated:

The sufficiency of an E18 is determined according to the "rule of reason,”

under-which the EIS will be upheld as adequate if it has been compiled in

good Taith and sets forth sufficient informmiation to enable the decision-

maker to-consider fully the environmental factors involved and to make

& reasoned decision after balancing the risks.of harmi ... . apainst the

benefits to be derived from the proposed action, as-well gs fomuke g

reasoned choice between alternatives. County of Suffolk v, Secretary of

Initérior, 562 F.2d 1368, 1375 (2d Cix. 1977), cert. denléd 434 US. 1064,

55 1. Ed. 2d 764, 98 8. Ct. 1238 (1978):

Town of Huntingtor v, Marsh, 859 F.2d 1134,1140(2d Cir. 1988):

K. The Project

Thee Broadwater Project is immense in its size and scope — and its devastating
impacts, Not only is its sheer physical size and physical impact enormous, butitis
propesed for o uniquely valuable arid sensitive environment.

As described tn Broadwater's own decuments; the faciiity will be composed-of
four interrelated elements. The largest will be the floating storage and regassification
wnit (FSRU). The FSRU 1s planned to be about the length of four football fields — over
1,200 feet long, 200 teet wide and over 100 feet high, with a draft of 40 feet. DEIS, pp.
2.22, 2:3, WSR, p. 2. The FSRU is designed to hold up to 8 billion cubic feet of natural
gas along with the necessary machinery 1o ransform the liguefied product inta its
gaseous form at capacities of up t . billion-cubic feet per.day. Jd. The FSRU will be
anchored to the seafloor by a mooring system that will cover 13,180 square feet. DEIS, p.

2-12: Ttwill be the first and only éxample of an éntirely untested vessel type. See,
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Interim Report of the Long Island Sound LNG Task Force, March 8, 2006, {Task Force
Report), p. 25. No Noating LG facility of its kind exists anywhere in the woild. 'In
effect, it is:a huge experiment; filled with billions-of cubic feet of flammable gas.

The sé¢ond element of the project is a planned 21.7 mile long undersea thirty inch
pipeline from the FSRU to:the Iraquuis Gas Transmission System (IGTS) pipeline.
DEIS, p. 2-16. Broadwater plans'to employ an uriderwater plow to install the pipeline.
However, if bedrock or other seafloor. conditions are unfivorable, particularly in the
Stratford Shoals region, the company has indicated thiat it may pursue other méthods.
DEIS, section 2.3.2.2.

The third element of the Broadwater project comprises land based systems,
including bulldings for maintenance and otherlogistical suppert. The fourth-and last
element of the project, the LNG tankers that will reload the FSRU, will have an imponant
impact onthe:Sound, These tankers, ranging from the existing 125,000 cubic meters
vapacity 1o an-as yetunbuilt 250,000 cubic meters. size; will transit the narrow entrance to
the Sound every 2-3 days and will anchor next 1o the FSRU for unloading of LNG,
resulting inan approximately 20 10 30 percent increase in average snmual foreign-flag
vessel arrivals, WSR Report, pp. 55 ¢f seq., 103,123,

If the projectis buil, the Coast Guard has determined that the FSRI and the LNG
tankers will be surrounded by exclusion Zones barting all reécreational and commergial
shippitig access fo several square miles of the Sound, The FSRU will be surrounded by
an exclusion zone 1210 yards in any direction from the anchoring system. WSR.p. 3.

The individual LNG carriers will have an oval shaped exclusion zone 2 miles ahead of
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the bow of the vessel, | tmile behind from the stern and 730 yarde on cither side. WBR, p.
34,

iy, COMMENTS

B There are four main categories 6f etrors of law and fact in the DEIS. First, the SE3-12
SE312 Coramigsion has issued the draft document without completing all the necessary
| seientific and technical studies, and 58 consequerice, the existing analysis is inadequate SE3-13
and its conclusions fatally compromised. Second, the DEIS fails to adequately recognize
the fragility of the ecosystem of Long Island Sound and simujtanecusly underestimates
SE3-13

the impacts of construction and the consequences of a major aceident or attack o the

facility: Consequently, the DEIS arrives st the erroneous coniclusion that the tisks to

human health and safety and the envirenment ar¢. manageable when they are not.

Third, the DEIS fails to consider the probable cumulative environmental impacis SE3-14
of the Broadwater project along with the host of other, major wility projects planned or
SE2.14 being built in the Sound. Finally, the DEISs alternatives analysis is hopelessly

inadequate and fails properly 1o-exanine this project in the context of other cormpeting

priyects that provide clearly preferatile aliérnatives.

Ay Tncomplete Information:

The DEIS js premature because it is impossible 1o produce an acourate description
of the nsks and imipaets of this peoject when ¢ruclal scientific and technological
information is not available because it does not exist.

No vessels comparable in size and equipment 1o the proposed Broadwater FSRU
and the antivipated megs-tankers that will serve it yet exist. Interim Report of the Long

1gland Sound LN Task Force, March 8, 2006, {Task Force Report), . 25. Nowhere in

N-156

The assessments conducted were comprehensive and thorough, and the EIS
was prepared in conformance with the requirements of NEPA.

Section 3.10.8 of the final EIS addresses the threat of terrorism. The
Project-specific risks, including the threat to terrorist attack, were
considered in the WSR development process and summarized in Section 5
of the WSR (Appendix C of the final EIS). The Coast Guard found that the
Project Waterway could be made suitable for LNG carrier traffic with
implementation of its recommended Project-specific mitigation measures
within the Project Waterway. The potential impactsto the ecosystem of
Long Island Sound are discussed throughout Section 3.0 of the final EIS.

The basis of the comment that the cumulative impacts and alternatives
analyses are inadequate is unclear. Each section provides the assessments
specific to the proposed Project, following the requirements of NEPA and
the guidance of CEQ. We determined that the environmental impacts of
the alternatives considered would be greater than those of the proposed
Project.
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SE3-15

SE3-16

the world has any company created a floating regassification system even remotely like
the one proposed here. The American Bureay of Shipping, which will provide technical
services for Broadwater; has referred 1o-the “concept of combining a floating re-
gasification unit and distribusion network with a yoke moored LNG holl” as a “first time
combination of systeras.” See, letter from ABS 1o.8hell Trading (US)y Company, July 27,
2005, page 1, attached to United States Coast Guard WSR Report, Sept. 21, 2006,
Appendix A, Broadwater Correspondenie, Inconducting its review, ABS. informed
Broadwater that it would be using the “ABS Guidante Notes on Review and Appioval of
Movel Concepts.™ Jd., letter from ABS to Shell Tradirig US Company, dated March 9,
2006, page 1. The DEIS. itséif ¢learly recognizes that the final designiand specifications
for the FSRU are not yet complete by stating that “Broadwater has indicated that final
design and material specifications for the FSRU would be determined in consultation
| ‘with & ship classification society.” DEIS, p. 2-3. Furthermore, the LNG carriers that are
to sesupply the FSRL have also never been butlt and are approximstely twice the size of
| thie biggest carriers that now exist,
This, while Broadwater and the DEIS blithely assume that the facility will besafe
because there have been 60 years of largely safe marine transport of LNG; this

assumption overlooks the fact that what Is being proposed is radically different and vastly

v larger than what has existed before. ‘Sated simply, there is no safery “track record” for

T According to the Coast Guard WSR Report, LNG carriers currently in service have a
1otal.capacity of approximately 138,000-144,000 cubic mieters, WSRE, page 9, and
planned carriers for the Broadwater project would reach approximately 250,000 cubic
meters:

SE3-15

SE3-16
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The size of an LNG carrier does affect the specifics of vessel design and
the design process; however, regulations, industry standards, and
classification society rules govern the design and construction of LNG
carriers, irrespective of size. The size of an LNG carrier also affects, to
some degree, navigation and marine transportation. The Coast Guard
considered all of these factors in the WSR (Appendix C of the final EIS)
and found that the use of larger carriers would be manageable in the Project
Waterway with implementation of Project-specific mitigation measures.
FERC also considered the carrier size and basic design in the assessments
throughout the EIS. Additionally, construction of the “ next generation” of
LNG carriersis being driven by industry needs; the carriers are not being
specifically built for the proposed FSRU.

The comment includes a suggestion that LNG carriers would be “ anchored”
in Long Island Sound. Carriers would transit fromthe pilot station to the
FSRU, berth at the FSRU to unload LNG, then transit back to the pilot
station and travel to international ports to obtain additional LNG. The
LNG carriers would not normally anchor within Long Island Sound;
anchorage would occur only under extremely unusual situations where
returning to the seawas not navigationally feasible.

LNG regasification using equipment on a marine vessel now has precedent
in the Gulf of Mexico, where specialized LNG carriers with on-board
vaporizers similar to those proposed for the Broadwater FSRU are
operating. In addition, two similar offshore regasification facilities have
been approved by the Coast Guard, FERC, and the State of Massachusetts
for an area offshore of Gloucester, Massachusetts. Other offshore LNG
transfer and/or regasification facilities are in the federal review process
offshore of Florida and California, and in the Gulf of Mexico. Aswith the
Broadwater Project, the storage, vaporization, and associated equipment
and processes are similar to those used for onshore facilities and are not
considered new technology.

As noted above, the Coast Guard considered the size and design of the
LNG carriers proposed for use by Broadwater and the size and design of
the FSRU in its safety assessments as reported in the WSR (Appendix C of
thefinal EIS). The Coast Guard found that the use of current and the
proposed next generation of LNG carriers would be manageable in the
Project Waterway with implementation of Project-specific mitigation
measures.
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A the FSRU because no such thing has ever existed.” Over the past 60 years, marine

transport of LNG has always relied on land-based regassification’and storage facilities.

SES-16 | Simifarly, the planned megascariers are yet to be built and thus there i no basis to
assume that they can be safely maneuvered or-anchored in the Sound, particulary in

| adverse weather conditions.”

i~ The DEIS fails to address the issug of Broadwater's reliance on untested

SE3-18 | techinologies, Therefore, it has failed 1o take 2 *hard look™ gt this central safety and

L. security issue and so the DEIS isincomplete in this reapect,
Thé DEIS also affirmatively acknowledges that centain critical elemetits of the
project have not been studied or even designed yet. For example, Broadwaler plansto
uie pile-driving diring the construction of the critical yoke mooring System (YMS).

SES'QDJ However, a§'the DEIS itself states, “the specific methods 1o beé used [will] be determined

[ 2 Purthier, FERC exaggerates the facts with its.claim that natural gas facilities are safe
based on their past record, In 1944, an LNG tank breached, 4 vapor clowd ignited, and
the fire killed 128 people. Cabrillo Port Liquefied Natural Gas Deepwater Pont, DEIS
(“Cabrillo DEIS"), Appendix C, p.C<1. In'1973 a Texas Eastermn Transmission LNG
tank was undergoing repairs.and a fire developed, causing the temiperature i the tank to
risg, creating enough préssure to dislodge the top of the tank, crushing 40 workers. Jd. In
1979 in Maryland, LNG lJeaked through & pump at 2 terminal and s spark caused an
explosion, killing one and seriously-injuring another. #d. atp. C-2. In 2004, 27 people

- syege killed and 56 injured In a fire at an LNG facility in Algeria. Jd atp. C-3,

™ 31t is also an exaggeration 16 clain that maring transport of LNG is completely safe. In
1865, the Jules Vernet leaked LNG, instaitly fracturing deck plates. Cabrillp DEIS,
Appendin C p. C-1. In 1974 in Massachusetts, LNG lesked from a valve and; once again,
fractured a vessel’s:deck. &4, In 1977, 8 worker was frozen to death when a'valve came
into eontact with eryogenic temiperatures and LNG was released, Jd. at p. C-2. 01979,
not onie, but two ships - the Mastefa Beb-Boulaid snd the Pollenger - experienced valve
failures leading 1o leakage leading to metal fractures in either deck plates of tank cover
plates. fd. A similarincident ocourred in 1985 on the tanker fsebella. Id. at C<3.
Finally, the NY Terrorist Report niotes that “released LNG would be more difficultio
contatn a1 sea than on land since it would disperse faster on'the ocean. LNG alsp
vaporizes mare quickly on water because the ocean provides a relatively enormous heat

L source.” WY Terrorist Report, p. 14,
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FERC and the Coast Guard eval uated in detail the technologies proposed
for the Broadwater Project. VWhile the combination of technologies
proposed for the Broadwater FSRU have not been previously built or
operated, the separate LNG receiving, storage, regasification, and sendout
technologies are proven. As stated in Section 2.3.1.1 of the fina EIS,
federal regulations, industry standards, and classification society rules
would govern the safe design, construction, and operation of the FSRU. In
addition, the American Bureau of Shipping, a certifying entity, reviewed
the preliminary design of the FSRU and stated the following in a July 27,
2005 letter to Broadwater: “Whilst the concept of combining a floating re-
gasification unit and distribution network with a yoke moored LNG hull
can be viewed as afirst time combination of systems, the technologies
employed are not in themselves novel and are covered by established Rule
criteria”

These LNG-related incidents are described in Section 3.10 of the final EIS.
We consider these incidents inappropriate for comparison to the proposed
Broadwater Project because the incidents listed in the comment either were
not related to LNG or led to significant design changes that are now in
force to avoid the recurrence of such accidents, as described below.

The 1944 Cleveland incident was due to an LNG storage tank failure. The
tank had been manufactured with metal that was unsuitable for cryogenic
conditions due to shortages of the appropriate metals during wartime. The
consequences of the incident were magnified by alack of secondary
containment and proximity to developed areas. The root cause and the
compounding factors have been eliminated by several changesin design
standards.

The 1973 Texas Eastern incident did not involve LNG or natural gas. It
was classified as a construction accident and was not related to LNG
operations.

The 1979 incident in Maryland involved leakage of LNG into an electrical
conduit that led to an electrical room. The vaporized LNG exploded in the
electrical roomwhen ignited by a spark. The incident investigation
resulted in revisions to design requirements for LNG facilities to prevent
such an incident from recurring.

The Algeriaincident in 2004 was at an LNG manufacturing facility.
Manufacture of LNG involves different processes and equipment than LNG
regasification. Nevertheless, FERC staff were involved in the investigation
of the Algeria incident to ensure that the appropriate precautionary
measures or changes in design requirements can be included in new and
existing LNG facilities.
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In addition, the safety of the facilities on the Broadwater FSRU related to
LNG and natural gas was evaluated by FERC engineers during a detailed
cryogenic review. This evaluation would continue during the detailed
design stage; if the final design does not meet FERC requirements, the
Project would not be authorized to operate. Finally, if the Projectis
authorized to operate, FERC engineers would conduct annual on-site
inspections of the LNG and the natural gas facilities of the FSRU. If
unacceptable conditions are encountered, FERC would order Broadwater to
discontinue operation until the deficiencies were corrected.

SE3-18  Although no type of marine transport can be completely safe, no
catastrophic incidents have been associated with LNG carriers. Throughout
the history of LNG transport by marine carriers, there has never been aloss
of LNG cargo as a result of accidental incidents. LNG |leaks have resulted
in fracture of deck plates, valve failures have occurred, a death occurred
due to an onboard release of LNG from a valve, and some of the affected
vessels needed to undergo repairs. LNG carrier incidents are identified in
Section 3.10.4.1 of the final EIS.
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SE3-20

SE3-21

SE3-22

afier completion of more detailed geotedhnical surveys” DEIS, p. ES-8. The DEIS
slips over this glaring deficiency by suggesting that Broadwater **coordinate with

avoid and

{National Marine Fisheries Service] 1o determine approp
minimize” inpacts, Jd.

it is astonishing that FERC claims to-have produced & DEIS when it fully
acknowledges that the peotechnical work necessary forthe key FSRU safety system has
noy been dorie: Because the geotechnical work has not'been dorie; fio credible of reliable
study of the pile-driving system and its environmental impacts can-be 'dons. Because the
installation system cannot be evaluated, there is no means by which the overall
gonstruction impacts can be fully considered and, even more ominously, it is impossible
to determine the ultimate strength and holding ability. of the 'YMS.

This latter issue is of greatest concerm. Theclosest analogues to the FSRU are the
fixed:oil and gas platforms in the Morth Sea and Gulf of Mexico. Hurricane Katring
destroved 46 oil platforims and 4 drilling rigs inAugust; 2005. Hurricanes Destroyed 109
il Platforms: US Government, Agence France-Presse.fwonw. temadaily.com/t, Ogt, 4,
2005, Hurricane Rit destroyed 63 platforns and 1 drilling vig in Septeimber, 2005, &
Katrine damaged:a further 20 platforms and 9 rigs. Rita caused serious damage 1o 30

| platforms and 10 rgs. Jd.

Katwring, while powerful, was ultirmately detérmined by ‘the National Hupricine
Clenter to be only & Category 3'storm at landfall, on'a rating system which extends 1o
Citepary 5. Service dssessment, Hurricane Katrina Augist 23-31, 2008, U.S. Dept, of
Commerce, National Oceanic and Atmospheric Administration, page 1. Inaddition to

the:gver present threat of fog (encountered 10-12 percent of the time between April and
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As istrue for marine projects in genera, NMFS has the most appropriate
technical expertise and regulatory responsibility for determining
appropriate mitigation measures to minimize potential impacts of pile-
driving on marine resources, including marine mammals. To date, NMFS
has not defined the appropriate noise thresholds or appropriate mitigation
measures. Therefore, Section 3.3.2.2 of the final EI'S recommends that
Broadwater coordinate with NMFS to minimize impacts to marine
resources from pile-driving. In addition, this section has been updated to
include more discussion regarding potential impacts to marine resources
from noise associated with pile-driving.

Sections 2.1.2 and 2.3.1.3 of the final EIS discuss the YMS design and
installation methods. Section 3.0 of the final EIS discusses the potential
impacts of that design and installation.

Itis not appropriate to compare the fixed oil and gas platforms in the Gulf
of Mexico or elsewhere with the YMS. MMS estimates that 3,050
platforms were in the direct path of either Hurricane Katrina or Hurricane
Rita. After Katrina, which was a Category 5 storm upon entering the Outer
Continental Shelf, it was determined that 47 platforms were destroyed and
20 suffered extensive damage. However, only six of the stationary rigs
broke free from moorings and were set adrift. Hurricane Rita set 13 mobile
offshore drilling units adrift. The oil and gas platforms are of a
substantially different design, and some present substantially larger areas
for the forces of a hurricane to affect. Moreimportantly, as stated in
Section 4.3.5 of the WSR (Appendix C of the final EIS) and in

Sections 3.7.1.4 and 3.10.2.3 of the final EIS, the YMS would be designed
to withstand forces equival ent to those of a Category 5 hurricane, and the
FSRU would wegthervane in response to wind, current, and tidal
conditions. Thus, weathervaning would reduce the pressure on the FSRU-
YMS connection during a storm. During the past 150 years, seven
hurricanes have passed through Long Island Sound, with the largest
considered a Category 3 hurricane. In addition, all design reviews of the
facility would be conducted by an independent certifying entity (as
addressed in Section 4.6.2 of the WSR and in Section 3.10.2.1 of the final
ElS), aswell as by FERC and the Coast Guard.

State Elected Officials Comments

BWO030637




SE3 - Connecticut Attorney General Richard Blumenthal

Unofficial FERC~G&ferated PDOF of 200701240148 Received by FERC OSEC 0L/23/72007 in Docket#: CRUG-BA-0Y

SE3-23

8E3-24

SE3-23

Auguat) and ice (which periodically tan' cover most or all of the Sound and has blocked
ferry movenents in the past), the WSR Report shows that forty tropical ¢yclones (16
tropical storms and 24 hurricanes) have struck southem New England since 1936 and
Long Island Soimd is much tiarrower than the Gulf of Mexico; with a dense concentration

of marine vessels and landward population centers. WSR Report, pp. 44-45.

= If the FSRU is torn loose in.g storm, there:is practically nowliere it could go

witheut endangering commercial shipping or'seacoast commuanities. Therefore, FERC
must analyze the consequences of a Class 5 storm on the FSRU and whether it is possible SE3-24
to protect the marine resources:of the Sound in the event the anchoring system fails

before it can begin to evaluate the full potential impacts of this proiect. In this regard, the

Const: Guard’s WSR report niotes that, in the wake of Katrina, the agency is regvaliating

its:design standards for securing offshore energy facilities: As the report states;

*Becaus¢ of the damagpe that did occur during these hurricanes; the Minerals

Management Service (MMS) is reviewing the API RP 24 designstandard, which is tig

design standard Broadwater Energy has proposed 1o uise for the designing the fixed

portion.of the mooring system. To:date, this review has not been completed.” WSR, p.

— 116

In the face of the uncontroverted fact that s huge-amount of energy infrastricture

SE3-25

byt to.current desiga standards fatled during Hurrdcane Katring, there is absolutely no

basis for-asserting that 1his proposed facility, with ifs mooring system ¢onstruction

method as yet unknown; 15 not likely to break away in & major storm. In fact, recent

SES 25£ history suggests exactly the opposite. Absent the presently hon-existent new standards,

and & strong clear plan for the design.and construction of the mooring system; the public

N-161

The response to comment SE3-22 addresses portions of this comment. In
addition, if the FSRU were to break loose during a storm, it would be
unlikely to affect shipping because little or no commercial shipping would
occur during a major storm. Finally, our recommendation in Section
3.10.2.3 of the final EIS includes incorporation of the MM S review of the
design and construction standards referred to by the commentor.

Please see our responses to comment SE3-22 and SE3-23.

We disagree with the Attorney General’ s comment that the Project has not
been properly evaluated under NEPA. Our environmental review included
assessments of potential impacts of construction and of both normal and
abnormal operation of the proposed Project. We evaluated the potential for
impacts based on the proposed design of key elements of the Project,
including the footprints of the proposed facilities, proposed operation of the
Project, accidental releases, and all other relevant aspects of the Project.
NEPA does not require that detailed designs be used for an environmental
review. For example, we addressed the environmental impacts of
installation of the YMS in the EIS; if final geotechnical studies slightly
alter the depth of the piles for the YMS legs, the impact evaluation would
not be altered.
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AR is faced with a DEIS which claims that the project is sife when neither the geotechnical
work nor the final construction plans forthe anchoring systém exists and, at: the same
time; the standards necessary to review the final system also do ot exist. FERC must
SER25 either assume; plan for, and evaluate the results of the factthat the FSRU will probably
break Joose in'a storm, orawait the new Coast Guard standards and a detailed plan
regarding construction and operation of the mooring system. It is impossible 1o conclude;

as the DEIS does, that this project has been properly evaluated under NEPA, let alone

.. thavitissafe?

In-fact, the Coast Goard has beeri very caréful never to say that the projeciis
completely safe.or poses no risk, but mther refeérs to “[plotential strategies for managing
risks" in the WSR's Risk Assessment section. WSR, p. 112, Thiz gssessment clearly
identifies numerous risks associated with collisions between an LNG cartier and ferries,
and other commercial or privaie vessels anywhere in the Sound. The report concludes

that a collision resulting in minor or moderate consequences could be expected onceé

every 10-50 years-and a-collision with major consequences every 50-100 years. WSR,

SE3-26

* 1t must be further noted that FERC has; to date, refused to make public vital information
regarding the design, structure and safely of the proposed FSRIL This uaprecedented
and indefensible policy needs 1o be immediately reversed before meaningful analysis and
public review of the Broadwater project can begin. FERC has classified much of the
safety and design information associated with the FSRU as Critical Energy Infrastructure
Information (CEI). Once classified, thig very important information is withheld from the
SE3:26 | - public,or disclosed only ona very limited basis that makes it virtually impossible to

conduct o full public discussion. FERC's regulations governing CEIl classification fail to

establish any meaningful standards for granting requests for access, FERC further insists
that sy person o organization seeking o review this material sign & forim to the effect
that violationof the terms of release can result inimmediate criminal sanctions. The
cenfusion and incoherenice of the various FERC regulations and public statements about

CEl information de niothing & protect the nation from terrorists and effectively prohibit

the robust public discussion regarding the safety of this mammoth project niecessary for
| -ananalysis under NEPA,

N-162

(Continued)

If the Project is authorized to proceed to operation by FERC, that
authorization would be based on the detailed design information required
for the continuing evaluation of safety and security. Thiswould include a
detailed review of the final design of the YM S and the associated
engineering studies. Section 4.3.5 of the WSR (Appendix C of the final
ElS) addresses the possibility and the risk of the FSRU breaking away from
the YMS. Section 3.10.2.3 of the final EIS addresses the potential hazards
associated with failure of the Y M S and includes recommendations that
would require Broadwater to provide FERC with additional design
information, to comply with specific design requirements, and to meet
other high standards for design and construction of the YMS.

In addition, Broadwater would be required to prepare an Emergency
Response Plan as described in Section 3.10.6 of thefinal EIS. That plan
would address emergencies and appropriate responses for a variety of
situations, including the FSRU breaking away fromthe YMS. Broadwater
would not be authorized to initiate construction until FERC approvesthe
plan.

Arguments regarding FERC rules for protection of Critical Energy
Infrastructure | nformation (CEIl) are beyond the scope of a NEPA EIS.
However, it is important to note that FERC has authorized Broadwater to
release most CEll information to individuals who are willing to sign a
confidentiality agreement.

State Elected Officials Comments

BWO030639




SE3 - Connecticut Attorney General Richard Blumenthal

Bhofficial FERC~Gensrated BDF of 200701240148 Received by FERGC GSEC: DI/Z3/2007 in Docket#y CPUs~BA~0U

SE3-27

SE3-28

SE3-28
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" po. L11-115. According to the Coast Guard, & collision could result in g vapor cloud of

| gasextending inexcess of 4 miles: Jd. Further, there is an extensive discussion in the
WSR of the anticipated duration and extent of a catastrophic fire resulting from a

[ collision. What is riot stated is thiat ail of the conclusions about potential fires and safety

zones are based ona woefully inadequare data set.. Asan analysis contained in the Coast

Guard’s Fall, 2005 Proceedings of the Marite Safety & Security Council, statés: *No

experimental data are available on pool firés of dimensions comparable 10 the postulated

accident senarios, Although the radiation of large pool fires can be modeled based on

... -the shape of the fame, the shape of very large pool fires is:mot known.™ Liguefied
Matural Gas Transportation, by Filippe Gavelli; Fh.D. and Hari Kytomaa, PhD,, SE3-28
Proceedings of the Marine Safety & Security Coungil, Fall, 2005 p. 33, These authors
add that “[e]mpirical data on the influence of waves on the spreading of the LNG pool is
Himited™ Jd. Thus, while the potential for a collision resuliing in & mammoth fire is
recognized, no adequate data set-exists to determine the shape and therefore size of an

B LNG poal fire or the-effect, if any, of wave actionren such a fire,

What can be confidently showi is that, there is insufficient emergency personnel
or equipment 1o respond to-any such catastrophe. As the Coast Guard WSR states
ominously: “Based on current levels of mission activity, Coast Guard Sector Long Istand
Sound currently does niot have the resources required 1o implemient the measures that
have been identified as being necessary to effectively manage the potential risk to SE3-29

navigation safety and maritime security associated with the Broadwater Energy

proposal.” WSR Report; pp: 156-157,

15

N-163

Although the comment refers to the potential extent of avapor cloud (as
presented in Section 4.3.1 of the WSR [Appendix C of the final EIS]), it
fails to include reference to the text immediately following: “ Risk factors
that could contribute to a collision as well as mitigation measures that are
currently in place to manage this risk are discussed in Section 4.4.
Potential strategies for managing risks associated with collisionsinvolving
LNG carriers are discussed in Section 4.6.1. The process for developing a
plan to manage potential consequences, including the use of escort tugs, is
addressed in Section 6.”

In addition, FERC considers the possibility of avapor cloud extending in
excess of 4 miles to be extremely remote since a cloud of that magnitude
would require amajor release of LNG; a major release of LNG would
require either an explosion or a major collision, both of which would also
introduce an ignition source that would result in a fire and preclude the
formation of a vapor cloud.

The modeling approach used by FERC and the Coast Guard during Project
review included the best available methods and in areas of uncertainty,
used conservative assumptions. Also, the GAO Report presented a survey
of experts where 11 of the 15 experts agreed that the current methods for
estimating LNG fire heat hazard distances are “ about right” or “too
conservative.

Pl ease see our response to comment SE3-28.
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No reinforcements will apparently be avajlable for Sector Long Island Sound.
Recent news reports. show that the Coast Guard™s multi-vear, mubti-biltion dollar
Deepwater project designed o provide new ships, planes and helicopters to replace aging

and outdated equipmint; has foundered., - See Billions Later, Plan to Remake the Coast

Guard Fleet Stumbles, NY Times;, December 9, 2006. The Deepwaiter plan was designed

toincrease the Coast Guard's capabilities at a time when its responsibilities fo protect the
nalions coasts, ports and-shippitig have materially increased. Howsver, the troubled
project has hiad major cost overruns and design failures. A plan io modemize the Coast
Guard's 110:foot cutters, mainstays of the fleet, has been cancelled because the
temipdeled vessels were found to be unseaworthy. A planned new 147 foot ship designed
failed so-conipletely that it hias been scrapped. The first:of'a new, heavy ctler has cost
almost twice as much as planned and has structural weaknesses that may threaten its

safety. Jd.

Ag the Codst Guard itsélf noted above i its ' WSR, it has insufficient resources at
present to conduct the necessary seeurily mission if the Broadwater project is approved.
The Coast Goard's resources will soon be stretched farther with fewer assets and no
effective plan to replace or upgrade them. There is nio State of Connecticut; State of New
York, or federal Fire Department or paramedic unit. Fire and other emetgency resporise
uniits; other than law enforcement units such as the State Police, are provided by towns
and municipalities. The small communities along the New York and Connecticut coasis
are staffed and equipped 1o address only theic own doniestic needs, such as car accidents
and fires athomes and small businesses. -Asthe WSR puts it: “Currently the agencigs

that could potentially provide such assistance do not have the necessary personnel,

16
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training, of equipment.” WSR, p. 137, The PAWSA Report also noted that there are
very limited resources immediately available to réspond to 4 inajor marine fire inthe

Sound. PAWSA, 5,30

These facis, fully recognized by all authorities, are noted i the DEIS-oniv to the
extent that it recognizes the absence of an emergency respotise plan and that such a plan
“should be developed through atransparent, public processthatactively invelves the LS,
{oast Guard and appropriate agencies and key officials of state and local governmerits.”
WSR, b. 152, Thix abandonment of responsibility is unacoeptable. The magnitude of the
threat posed by this project mandates s complete and comprehensive ginergency response
plan involving detailed response plans for addressing fires, groundings, collisions,
SEZ-30 | adverse weather incidents and terroristatiacks. Numerous municipal, state and county
governmental agencles would need 10 be involved. Many are likely 1o refuseto

participaté. Major questions regarding the lack of sufficient marine firefighting and other

equipmignt woiild have tb be fully and suecessfully addressed. The WSR alsostates that,

“falva minimur;, the plan should address responses 1o-the safety and security scenurios

discussed in this assessrent as well as events such as hurricane preparation.™ WSR

Reportat p. 153

The plan required by the Coast Guiard i the WSR does niot exist, and therefore SE3-31
SE3-31| thereisno way to evaluate its adequacy. This fuiling is critical because ap incident’s
. damage is ofien determined by the speed snd effectiveness of the emergency respoiise,

The natural resource damage caused by the Exxon Valdez grounding came, less from the

initial stranding than from the lack of ¢ffective shori-term emergency response, including

17

N-165

Itis simply untrue to suggest that we have abandoned our responsibilities.
We recognize the importance of preparedness for emergency situations and
as addressed below, Broadwater would be required to prepare an
Emergency Response Plan prior to being authorized to initiate construction.

As steted in Section 3.10.6 of the final EIS and in Section 6.2 of the WSR
(Appendix C of the final EIS), Broadwater would be required to develop an
Emergency Response Plan in consultation with the appropriate federal,
state and local agencies. This plan would need to be approved by FERC
before Broadwater could receive approval to begin construction of the
facility.

|f Broadwater receives initial authorization from FERC, it would be
required to provide additional detailed design information and other safety
and security information. After the information is filed with FERC, there
would be several reviews and approval points after the initial authorization,
including reviews by the Coast Guard. If the information provided by
Broadweter is not sufficient or if FERC or the Coast Guard have additional
concerns about safety or security, the required additional authorizations to
proceed would not be issued. Asaresult, prior to construction and
operation, all safety and security concerns would be addressed by FERC
and the Coast Guard. I mplementation of the recommendations in the WSR
and EIS would ensure that sufficient public safety precautions would be
incorporated into the Project.

Pl ease see our response to comment SE3-30.
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misguided efforis By Coptain Hazelwood o frée the vessel.” The DEIS cannol evaluate
either the effectiveness of the response plan or the maximum total impact of an accident
until a final emergency response plan is completed.

The:DEIS also lacks any analysis-of another critical issue - the probability of
anchor strikes damaging the pipeline. Broadwater iritends to install 21.6 miles 6f 30.inch
pipe under the Sound. The topof the pipe will be 3 fect below the seafloor, but SE3-33
Broadwater planned 1o backfill only about 10% of the pipeline,. FERC has stated that it
interids to require Broadwarer to backfill the entire length, See DEIS, pp. 3-13-3413,

The DEIS contains absolutely no:analysis of the risk of anchor strikes on the
pipeling from any of the tens of thousands of commercial and larger recreational boats
that use the Sound. Conmecticut Light & Power Conipany has an eleciric cable system
that.crosses the Sound feom Northport, New York to Norwalk, Connecticut, Over
approximately. 30 years, it has suffered mote than'30 anchor strikes severing one ormore
cables. See Testimony of R.:Zaklukiewicz, Connecticut Siting Council, Dekt No. 224,

CL&P 1385 Cable Replacerent Praject, Jume §, 2002, p.5, Task Foree Report, pp. 74577,
An‘anchor for g large vessel can easily sink through many feet of sediment into the
seabed: Decision of the Department of Environmental Protection, [slander East
Application for Water Quality Certificate, released December 19,2006, (DEP lslender
East Decision), p. 43, Even if the FERC récommendation to backfill the entire Tength of
the pipeline is followed, the top of the pipeline will be covered only 1o a depthof 3 fest.

The potential for repeated anchor strikes over.the planned thirty yearservice period of

* Exxon Valder TED Case Study, http://www.american eduted/exxon.htr.
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As noted in response to comment SE3-30, Broadwater would prepare an
Emergency Response Plan and FERC must approve the plan prior to final
approval to begin construction.

As noted in response to comment SE3-5, Section 3.1.2.2 of the final EIS
has been updated to address the potential anchor strikes. The proposed
pipeline would be designed to meet all applicable codes and standards
(DOT in 49 CFR 192).
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this system cannot be gverlooked, yet the DEIS is utterly silent on this important and
dangerous issue.

This concern is hardly hypothetical. .As noted above; existing underwater
infrastruciure in the Sound has been damaged by anchor strikes. Severing an electric
cable pnly results in grounding of the-current into the seafloor. Hitting a natural pas
pipeline brings more serious results. A spud anchor dropped Trom the Dave Blackburn
o October 23, 1996, in Tiger Pass, Louisiana, struck a12 inch underwater natural gas
pipeling owned by Tennessee Gas. National Transportation Safety Board (NTSH), Safety
Recommendation, P-98-26 and -27, Ortober 16, 1998, p.1, “[Njatural gas released from
the pipeline enveloped the stern of the dredge and an accompanying tug. .. . Within
seconds. , . the natural gas ignited. The resulting fire destroyed the dredge and the tug”
fd. This NTSB report concludes, “[a]sshown by othir fatal acciderits investigated by the
Safely Board that involved damage to pipelines traversing navigable waterways,

[ uniderwater pipelines represent a risk for both tecreational and commercial vessels” Id,
p: 3. The Broadwater DEIS contains no-discussion of the risk ofaccidents-invplving

| tupture o breaching of the 21.7 miles of proposed pipeline,

™ Further, Long Island Sound -~ both the seafloor and the water columpy « has been
designated an essential fish habitat (EFH) by NMFS. [DEIS; p. ES-10 The DEIS admits
that there would be *fong term™ impact to EFH-designated species, but at this peint,
FERC has merely prepared a draft EFH Assessment and has “requestfed] that NMFS
consider this draf EIS a8 votifieation of inifiation of EFH consultation.” DEIS, ES-10:

The DEIS, therefore, has failed 1o fully evaluate yet another important impact from this

L. .projéct on the envirorment.

N-167

The incident cited in the comment, the Tiger Pass Louisiana Gas pipeline
rupture that occurred during a dredging operation on October 23, 1996,
involved a gas pipeline with atop of pipe elevation that was about 22 feet
below the surface of the water. Theincident primarily occurred because
the crew of the vessel believed that the pipeline was farther away fromthe
location where they lowered their dredging equipment. As proposed and as
described in the EIS, the pipeline from the FSRU to the IGTS pipeline
would be marked on navigation charts and would be |located in waters
generally 90 feet deep or greater, except at the Stratford Shoal crossing
where water depth is reduced to approximately 60 feet. The proposed
pipeline does not cross any areas where dredging is required to maintain
waterway depth, and it is not likely that this portion of the Sound would be
used more than occasionally for anchoring, if at all.

The Tiger Pass incident report also included a recommendation for
enhanced instrumentation on the pipeline that was hit. Enhanced
instrumentation would have allowed earlier incident detection and response
by the affected pipeline company.

Section 3.10.9.3 of the EI'S has been updated to provide additional
information describing the enhanced instrumentation that would be
included in the proposed pipeline. The revision indicates the following:
(1) the pipeline would be continuously monitored by both the FSRU and
IGTS control centers; (2) the existing integrated system of remotely
controlled, onshore mainline block valves a each side of the IGTS pipeline
crossing of Long Island Sound, together with the Broadwater subsea sefety
valve, would alow both pipeline systems to be quickly shut down in an
emergency and gas flow would be halted; and (3) gas released from a
pipeline breach would bubbl e to the surface and dissipate into the
atmosphere.

In Resource Report 11, Broadwater committed to designing the pipeline in
compliance with all applicable codes and standards, which are presented in
Section 11.5.4 of Resource Report 11. The pipeline would be coated with
approximately 3 inches of concrete coating for buoyancy control, which
also provides protection against anchor strikes. In addition, in
supplementa comments filed on February 26, 2007, Broadwater committed
to undertake a fracture control analysis that takes into consideration
pipeline operating conditions to specify pipe fracture toughness
requirements; this would ensure that the pipeline would adequately resist
fractures.

Section 3.10.9 of the final EI'S addresses the reliability and safety of natural
gas pipelines.
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SES3-35  NMFS has the regulatory responsibility for devel oping appropriate EFH
recommendations for the proposed Project, and the draft EFH assessment
was developed to assist NMFS fulfill its obligation. Thefinal EISincludes
an updated EFH assessment (A ppendix J) that includes the EFH
information provided by NMFS to date.

N-168 State Elected Officials Comments

BW030645




SE3 - Connecticut Attorney General Richard Blumenthal

Uneffidial FERC-Esperated PDE of 20070124<0148 Received by FERC OSEC OL/23/F007 in Dogket#; CPOE~54-00

SE3-36

SE3-37£

It is instrudtive @ compare: the Broadwater DEIS with ihe impact staterment

prepared by the Army Corps.of Engineers, and rejected as insufficient by the Second
Circuit.in Town of Huntington v. Marsh, 859 F.2d 1134 (2d Cir. 1988). In Hwuinglon,
the eourt conclided that riecessary “dats was insuffizient to permit an informed site
degignation decision by the Corps.. The vast bulk of material . . . was not analyzed in the

study.™ Jd, at 1141,

The Court exphasized that, cven when a govermment agency is

satisfied withits [EIS ], public scrutiny of the basis for the Corps' decision
is "essential 1o implementing NEPA." 40 C.F.R.1500.1(b). See Sierra
Club v, United States drmgy Corps of Engineers, 701 F2d 1011,:1029.(2d
Cir. 1983} (EIS must set forth sufficient information for general public 1o
make informed evaluation). We nete in particular the comments by agency
experts from the Department of Interior Office of Environmental Project
Review, the Department of Commerce Office of Marine Pollution
Assessmient, and the Fish and Wildlife Service which indicated that
evaluation of the merits of WLIS 11 ava dumipsite was miade difficult or
inpossible by the tack of sufficient data in the EIS submited. For these
teasons, we hold that the Corps violated NEPA: by not including analysis
of the:types, [and] quantities . ..of waste disposal in its EIS:

™ Huintingion, 3t 1143, Heve, of course; the EFH assessment, along with various
technical studies described above, including those related to the YMS anchoring
systeri, do riot exist o are not somplete. Therefore, it is similarly improper for
FERC 1o issue this. DEIS until those reports and studies are finished and available

| for public review:

Similarty, the DEIS states that “the primary noise impact during construction

viculd be associated with pile-deiving activities for the YMS, Broadwater has not
provided technical verification of the specific underwater levels during Project
operation.” ES-11. “Thus, the noise levels have not been determined yet, gither, Faced

with this obvious lack of data regarding the “pritnary noise impact” of the YMS

20

SE3-36  Please see our response to comment SE3-25.

SE3-37  Please see our response to comment SE3-20.

Section 3.3.2.2 of the final EI'S has been expanded to more fully describe
potential noise levels and mitigation measuresto limit potential impacts of
pile-driving. |n addition, it includes the most current information on noise
thresholds and appropriate mitigation measures provided by NMFS, the
federal agency with the technical expertise and regulatory responsibility to
protect marine mammals.
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A construction effort, the DELS blandly states: “{W]e have récommiended that Broadwster
complete informal consultation with NMFS, FWS, and NYSDEC to avoid and mitiniize
SE3-37 | potential impacts; . . . ES-1L. FERC admits it has no data on noise impacts or the effect
of noise on marmmalian and other sealife, suggests that the applicant informally confer
with various agencies; and then issues s DEIS that concludes that the overall fmpacts of

the: Project are minimal,

Uhimately, it will be impossible for FERC 10 claim that it has based its decision
on.detailed information regarding significant environmental impacts and that information
will be available to.a wide variety of concerned public and private actors, Moronge Band
of Mission Indians v. Federal Aviation Adminisiration; 161 ¥.3d 569,575 (9h Cir.
1998)," Mississippr River Basin Allianceé v. Westphal, 230 F.3d 170, 175 (5th Cir. 20003,
when vital information and studies have not been completed, or even bégun, regarding
imiportant aspects of & major praject.

The pervasive failure to fully evatuate, oreven address. significant sdverse
impacts from this Project underscares the fundamental filure of the DEIS 1o satisfy the
minimur réquirenerits of NEPA. NEPA obligates reviewitg agencies o provide
decision-makers and the public with detailed informatien regarding ol potential impacts.
In'this case, the minimum necesaary information does notvet exist and the central policy
af WEPA. -- to enisure informed decision making -- i violated,

B. Environmental Impacts

The importance of Long Istand Scund - environmentally, esthetically, and
economically ~cannot be oversiated.  Over cénturies, for different peoples and cultures,

it has been a constant, precious spurce of nurture and nature; ‘The Sound is a unique
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estuary environment, where the tidal, sheliered waters suppon unigue communities of
plants and animals; Intenim Report of the Long Island Sound LNG Task Force, March 8,
2006, (Task Force Report); pp: 28-29. Birds, mammals, fish, shellfish, and other wildlife
depend o estuaring habitats as places to Tive, feed and reproduce. Numerous mating
organisms; including imany commercially valuable fish and shellfish species, depend on
thie: Long Jsland Sound estuary at some point.in their development. The Sound has been
Tisted s an estoary of national significanceé, 33 US.C. § 1330(a)(2)(B). The DEIS itself
notes that *[marine and freshwater influences have combined with the various substrates
in hearshore and offshore areas fo fesilt in & wide assortinent of natiral habitat types
around the Sound. ..« As.aresult, Long Isiand Sound supporty a wide variety of fishi
(almost 100 species), birds, marine maramals, sea turtles, and invertebirates (incloding
bivalves, lobsters, crabs, and benthic communities).” DEIS, p. 3-2.

Long Island Sound i5 also economically important to the Connecticut-New York
region for a variety of commescial and recreational purposés. Task Force Reéport, pp.34-
36, The Connecticut Long Island Sound Task Force Report puts the total use value at
approximately $5.5 billion,: Task Force Report, pp. 29, 34.

FERC is-obligated under NEPA to produce a detailed and comprehensive analysis
of all impacts of the Broadwater project on all relevant marine resources i the Sound,
including, but rot limited fo, comimercial and recreational fin fishing and shellfishing,
water guality, aquatic plant resources; marine mammals; and waterfowl and migratory
birds. -Asthe DEIS itself states its purpose “is to provids the public and the permitting

agencies with information about the potential adverse and beneficial environmental
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impacts.of the proposed Project and its alternatives:.... ™ DEIS, p, E8-1. The DEIS,
however; failed todo this,
Perhaps the greates! single analytical failure in'the DEIS involves its fundamental

SE3-38| failnetn recognize the impacts 16 natiral reésc and the geosystem of Long Island

Sound from a catastraphic fire or shipwieck. Natural pes'is 2 highly fammable produst
and its storage and transporiation has resulted in accidental fires and explosions,
sometimes of massive proportions: With the amputit of flammiable material that LNG
contains, it has the patential to be an extremely dangerous chemical, if handied
improperly.” Accidents, Incidents, Mistakes, and the Lessons Leamed From Them, .
Nicklous; Proceedings of the Marine Safety & Security Council, Fall 2005, p.22: “This
same source notes that, in Cleveland, Ohio in 1944, failare of s tank of LNG led toa
major fire which killed 128 people, injured 225 more and damaged up to 475 aeres. Jd.
The DEIS nowhere evaluates the potential for-massive natural resource damage
BE3-39 | caused by a fire, explasion of sinking of a major LMG carrier or the FSRU. This
omission:is unacceptable because the possibility of 'such o disaster is.clear; LNG tanker
aceidents have ocourred repeatedly. |In 1974, the Merhane Princess was damaged after
grounding at ornear port, Cabrillo DEIS, poC-2, In 1979 the £1 Paye Paul Kayser

sufféred severe bottom damage afler it became stranded, 14 In 1980 the NG Libra

fractured its tail shafl. and in 1984 the Mefrose caught fire in its engine room. Id. In fact,

the Coast Guard WSR itself explicitly states that “[c]ollisions involving LNG carriers in
The Race; Block Island Sound and Eastern Long 1sland Sound, areas that aré pastof the
thoroughfare used by vessels transiting Block Island Sound and Long Island Sound,
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Section 3.10.5 of the draft EIS addressed the potential environmental
impacts along the LNG carrier route due to a release of LNG froman LNG
carrier, whether due to a collision, terrorist action, or other type of incident.
In the final EI'S we have provided additional information within each
resource section of Section 3.0 on potential impacts associated with the
transit of LNG carriers.

Section 3.10.5 of the draft EIS addressed the potential impacts to natural
resources and the ecosystem along the LNG carrier route due to a release of
LNG from an LNG carrier accident. Inthefinal EIS, we provide additional
information within each resource section of Section 3.0 on potential
impacts associated with the transit of LNG carriers. Our assessment did
not determine that there would be “ massive natural resource damage.”
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aceount for the majority of the potential navigation safety risk associated with the
Broadwater Energy proposal.™ WS8R, p. 123.

The niumbers of vessels involved is astronomical, According to the Coast Guard,
there are as many as 180,000 registerad recreational vessels in Connecticut, 80,000 in
New York, and 43,000 in Rhode Island. /4-8033-34. ' In addition to the more than
300,000 recreational boaters, 5613 1.8, flageged commercial vessels and 1466 foreign
flagged vessel arrived in: Long Island Sound between 2003.and 2005. /d. st 25, Someof
thiese vessels aré more than 900 feet long and these numbers do not include the various
ferry services making more scores of passages daily across-the Sound and carrying
millions of passengers and vehicles each year, 7d. at’ 24-26; Accentuating the problem is
the fact *that the proposed location-of the FSRU g in the vicinity of a:commercial vessel

thoroughfere.™ Jd atp. 33, Commercial vessel traffic is expected 1o increase. fd at 23. . . . )
SE3-40 The risk of vessel collision was evaluated in the WSR (Appendix C of the

Evenso, the DEIS has no comprehensive analysis of the damage a ¢ollision would have final EIS). As noted in the preceding response, Section 3.10.5 of the draft
SE3-40 [ ElS addressed the potential impacts to natural resources and the ecosystem
along the LNG carrier route due to a release of LNG from an LNG carrier
Furihier, The [.S. Navy maintsins an important nuclear submarine base ai New accident —whether due to a collision, terrorist action, or other type of
incident. Inthefinal EIS we have provided additional information within
each resource section of Section 3.0 on potentia impacts associated with

nearky.. Conseguently; nuclearsubmarines frequently cross the Sound through the Race; thetransit of LNG carriers.

o the natural resources i the likely impact area.

Loridon, Connecticut and Electric Boat has a niuclear submarine construction facility

Obviously; a collision between a nuclear-powered and armed vessel and an immense
cormmergial tanker laden witlt highly Rammable natural gas/ could create an unimitigated
catastrophe; Sucha collision is notimpossible at'all. In 2002, the Norman Lady, an
LNG carrier, was involved ina collision with the U.S.8, Okiahoma Chty, s nucleay
powered attack submiarine, eastof the Strait of Gibraltar, 74, at.C-3. The LNG carvier

suffered a breach of its double bottom dry tank area and took on seawater, butdid not
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SE3-41

SE3-42

SE3-43

sink: Moie recently, on January 8, 2007, another nuclear powered attack submarinie, the
U.8S. Newport News, collided with the Japanese supenanker Mogamigaws in the Straits
of Hormue,a 34-mile-wide body of water considerably wider than Long Island Sound.
Japan Seeks Probe of Ship Collision, Associated Press, Janiary 10, 2007, The risks and SE3-41
dangers shown by these accidents are clear, but the DEIS is uiterly silent on'the
CORSEQUENCES.

Seme parts of the DEIS's environmental impacts section contain what appear to
be deliberately misleading statements.. For example, the DEIS states that there are o
active faults through Long 1sland Sound. BEIS, p. 3-5. Thet stalement, while technizally SE3-42
correct in its most restticted sense; ignotes the faet that the 400+ mile Tong Easterm
Border Failt biseets the Sound from New Haveh, Confisgticut actoss to. Long Tsland and
points south.” While itis nov known to be actively moving at the present, lowto
moderate earthiuakes from active faults'in Canada coniiecied tohe Eastern Border Fault
regularhy transmitselsmic energy south glong this historie fault that liss not far1o the east
of the FSRU.

Similarly, the DEIS states that the pipéline trench “would be allowed fo hatirally S E3-43
recover.,” DEIS; 3-15. This'will riot happen bécause it cannot happen: As every study to
daie of pipeling impacts 1o the seafloor of the Sound has shown, the substrate does not
recover and the benthie environment {s permanently “converted” from its originad siate-as
a natural seafloor ecasystern into a aiility trench,

The FEIS produced by FERC for the Islander East Pipeline Project fully

acknowledges that natural gas pipeline installation causes permanent “long-term

SUSGS Mesozoic Basins, hitp/3dparks.we usgs. gov/nyc/mesozoicimesozoicbasins. htm.
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Pl ease see our response to comment SE3-40.

Neither the cited website nor any other reference has been located to
support the commentor’ s assertion that the Eastern Border fault has been
confirmed to extend across Long Island to the south. Section 3.1.1.3 of the
final EI'S discusses what is technically known about this feature and
seismic activity in the Long Island Sound area.

As discussed in Section 3.1.2.2 of the final EIS, some areas where linear
projects have been installed in Long Island Sound have recovered and
others have not. Recovery rates, in general, have been lowest for nearshore
and hard substrates. Higher recovery rates are expected in soft substrates,
which comprise the vast majority of the 21.7-mile proposed route. Section
3.1.2.2 of the final EIS also includes a recommendation that backfilling and
post-construction monitoring be conducted in coordination with the
appropriate federal and state agencies that are most familiar with the actual
results of these studies, in order to maximize success.
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conversion of shellfish habitat.™ Islander East FEIS, Deke. No./CP01:384-000, p. 371,
The Connecticut Departmient of Environmental Protection has noted that damage ¢ansed
by installation of the Iroquois pipeling in 1991 is persistent and Jong-lasting. See, DEP
Islander East Decisloty, p, 39, Islander BEast FEIS, Dkt No CPO1-384-000,.p. 3-70.
Further, during the Islander East hearings, uncontroverted evidence was introduced that
arichor scars up to six Teet deep and other holes left by dredginig and lay barges still exist
and ‘prevent use.of the area for shellfishing, years after construction was completed, DEP
Islander East Degision p. 43

As the Connecticut DEP has detenmingd: “Titme does not fiecessarily heal the
soars left by underwater utility instaliation,” DEP Islander East Decision, p. 47. The
DEP continties:

Based on agency experience, it is difficult; if not impossible to restore the

seafloor 1o pre-construction conditions because depressions in the

sediment become arcas of either erosion or deposition. .., ., {Dlredging and

general excavation of the substrate breaks up the compact fine grain

sediment and allows waterto “fluidize” the conisistency. Once these

sediments are disturbed by dredging, they will no longer exhibit the

consolidation, high-density and cohesiveness of the undisturbed, in-situ

sediments and they would be casily eroded in areas of high current,

Alematively, depressions lef on the seafloor in areas of lower current

vielocity may become traps fro fluidized sedimnents. This pheiiomencn is

mentioned in the [Islander East] FEIS a1 3+65 regarding impacts associated

with anchors and cable sweep: “These Jong lasting depressions can act as

sediment traps that develop considerably different communities from the

original deposits (Hall, 1994). The persistence of these depressions would

represent a long-terni convirsion:of benthic habitat.
DEP Islander East Decision, p47. There is more than abundant evidence for the
“persistence” of impacts associated with utility projects. The DEP toted that a sir photo
taken on Movernber 1, 2001 cleéarly shoes visible impact scars from the 1967-1969

installation 'of the Northeast Utilities cables between Connecticut and Long Island. id.
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pp.47-48. See also Task Force Report, pp. 74-77 (svidence of continued visibility of
habitat damage 35 years after installation;}

Pipeline projects in New York have also had unequivocally nepative long-term
imnpacis associated with pipeline construction. - Dr, William T. Hogarth of the National
Qceanic and Atmospheric Administation stated, regarding the proposed Tslander Easi
pipeline; that

The physical displacetnent of the existing habitat and hydration of the
sediment will diminish or exclude resource use for relatively long periods
oftime. Evidence of this from the Hudson River collected from henithic
profiling performed by LaMont-Dohtery Geological Observatory for the
State of New York (New York State Department of Environmental
Conservation, 2003) indicates that other utility ¢rossings; underiaken in
the Hudson evert decades ago, continue to have discernable adverse
impacts.on the aquatic resources in'the project alignment: As a specific
example, benthic profiling of & water ling installation Between Newburgh
and Wappinger in 1974 indicates that the site has not fully recovered to
preconstruction conditions:

Lettgr, Dr. Hoparth to NOAA General Counsel for Ocean Services, June 3, 2003, p. 2.

SES44 2 The DEIS is devoid of a single scientific study or expert conclusion that & pipeline SE3-44  section 3.1.2.2 of the final EI'S describes successful post-construction
L trenich can ever return o its preconstruction state. To the contrary, the DEIS itself briefly recovery of pipeline trenches in Long Island Sound.
mentions the recent Eastehesteér Expansion Praject in Long Island Sound and states:
“Post-construction menitoring of the bathymetry along the Eastehester Expansion route
fas shown that attempts at methanically backfilling the trench were not successful and
that natural backfilling of the trench had not substantially occutred along most of the
| ploelinstones.,” DEIS.p- 343, Therclooe, all evidence somtinues to: show that opee SE3-45 Asdescribed in Section 3.1.2.2 of the findl EIS, some portions of linear
SEIAG] i cuaftonne aP e Bl s by chioirciiod i il trerishiog, 1 tieve trenches have successfully recovered in Long Island Sound, and others
. . ) have had problems. Ve know of no instance where the results of alinear
L_ retums 10 its natural state and the marine resources in the trench area suffer for decades. project in Long Island Sound support the premise that the benthic habitat
never recovers, including the IGTS pipeline, the Eastchester pipeline, and
the Cross Sound Cable.
27
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SE3-46

SES-47

SE3-48

SE3-46
Finally; not only does the DEIS ignore the safety concems associated with
pipeline ruptures o the pablic, it is'also silent asto the environmentsl consequences of an
anchor sirike ot other breach of the 204 miles of proposed pipeline. Two major
accidemtal releases of natural gas in the Sea of Azov-in 1982 and 1985 “drastically
disturbed the composition and biomass of the water fauria and ¢aused msdss mortality of
many organisms, including fish and benthic mollugks.”  Naturmal Gas in the Marine
Environment S, Patin, based on Environmental Impact of the Offshore Cil and Gas
Industry, p. 3, translated by Elena Cascio. Despite the kinown commercial and S E3-47
environmental importance of Connecticut’s seafood industry, the DEIS contains ne
mentionof the potential impacts of an undersea pipeline tupture on marine resources.
C. Terrorism
Contrary to the claims of the DEIS, the: Broadwater Project will be & tempting SE3-48
target for terrorists; Recent authoritative reports clearly show that both maritime
activities and energy infrastrocture rémaiti-important terrorist tirgets. For example, The
Federal Burgau of Investigation’s Efforts 1o Protect the Nation’s Seaports (“FBI Report™),
aMarch 2006 report prepared by the U.S, Department of Justice, Office of the Inspector
General, fully acknowledges “the vulnerability of seaports and maritime activities to a
terrorist attack. FBI Repont, page ix. The report continues, “{blased on suspicious
activity teports.and the walnéraliility of ports, [the 2004 Mational Threat Assessment
(NTA)], voncludes that 8l (reda will most likety resume its maritime gtrategy, The'NTA
names vehicle-borne improvised explosive devices as the type of weapon that al Queda
will most likely us¢ for a maritime attack, and cites maritime facilitiey, infrastructure,

mgrchant vessels, and warships as the most likely maritime targets.® I, p. 52.
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Please see our responses to comments SE3-5 and SE3-33.

Section 3.10.9 of the final EIS discusses pipeline safety. Based on the
buoyancy of natural gas, the gas bubbles would rise immediately to the
surface and dissipate, and any impact to marine resources would be
negligible.

The Coast Guard conducted a lengthy evaluation of risks associated with
the proposed Project, including the risk of terrorism, as reported in

Section 5.2.1 of the WSR (Appendix C of thefinal EIS). |n its assessment,
the Coast Guard recognized that the FSRU could be aterrorist target but
recommended mitigation that would manage the Project-specific risks.
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Tt is.not only the Depantment of Justice that has concluded that the United States
faces o direct, if not increasing, threat of maritime terrorism, - The recently published New
York State Office of Homeland Security Focus Report: Maritime Terrorist Threat. (“NY
Tervorist Report™), dated February 21 2006, states that ferrorists are “increasingly
shiftfing] their focus to maritime operations,” in particular in order to *inflict{)
catastrephic economic harm.” NY Terronst Report, p; 2, “{Ilnformation gleaned as a
result of the November 2002 capture 0f 8] Qaeda’s nautical specialist, Abd al-Rahimeal-
Nashiri, confirmed that the Moroecan cell was just the erest of @ planned wave of nautical
ferrorismy™ /d. “The strategy called for samming underway vessels with explosive-laden
specdboats, detonating vessel-bome improvised explosive devices in ports, attacking
Inrge cargo ships and supertankers.. ... NY Terrorist Report; p. 3. “Among the vessels
that eould be tsed by terrorists to create a massive vessel-borne improvised explosive
device (VBIED) are large ships carrying liquefied petroleum gas {(LPG) and liguefied
natural gas (LNG), enide ofl, toxic.chemicals, and ammonigm nitrate” NY Terrorist
Report, p. 14, “Anignited LNG vapor cloud would generate [J-extremely high heat
output and cause extensive lossof life and damage to property. ‘Moreover, released LNG
would be more difficult to contain at sea than on land since it would disperse faster on the
oeean: LNG also vaporizes more quickly on-water because the ocean provides.a
relatively enormous heat source, For thése reasons, miost analystd conclude thiat the
shipping, loading and off-loading LNG are significant terrorist targets.™ fd. The
Broadwater project thus provides an attractive target for purposes of ¢conomic jihad -

conveniently near New York City, an'established target for terrorism,
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This threat i3 réal. -Al-Qaida operatives have répeatedly attacked energy
infrastoscture systems in Saudi-Arabia and Irag, . A seaborne attack was made on the
French tanker Limburg in 2002 and there was a separate similar attack on a gas tanker in
Yemen in 2001, Cabrillo DIES; page C-5. Further, there have been several successful
serrorist and/or pitate atiacks on fankers and shipping i the Middie East dnd Southeast SE3-50

Asia including the infamous seizure of the Achille Lawro. Id,

Clearly, tefrorisiz desire to attack the United Statés energy infrastructure and they
have a demonstrated capability (o Taunch seaborie attacks or hijacking 0f surfice vessels.
Further, terrosist have already been able 1o launch airborne attacks within the United SE3-51
States and, while the Pederal Aviation Adminisiration [FAA Y has established afrcraft
resiriciion zones under 14 CFR Sections 91,143 and 99.7 arcund the White House, Mount

™ Rushrmore; the St Louis Archoand Disney World, the DEIS completely fails to address
issues of security from the air. FERC must'determine the nature and extent of this threat
and convineingly explain how it will be controlled. At @ minimum, FERC must consuli
fully with the FAA regarding all fecessary and appropriaie air security measites and
thelt Hnpacts on air and inatine taffie, commerce, and the environment.

Thus, the DEIS acknowledges that s terrorist attack could cause greater “thermal

I

radiation™ than the accidental releasey it described. However, because FERC discotints
the possibility.of a terror attack because it assumes that tervorists would be fociised on
destroying people and property, FERC concludes there is no need to consider the

potentially massive collateral damage 1o the environnient. In the face of clear

Yy determinations by responsiblé government agencies of the risk of meritime terrorist
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As stated in both the WSR (Section 8.4.2; Appendix C of the final EIS) and
thefina EIS (Section 3.5.2.2), if the Project isinitially authorized by
FERC, the Coast Guard would coordinate with the Transportation Safety
Administration (TSA) and Federal Aviation Administration (FAA) to
determine what, if any, flight restrictions should be put in place for the
FSRU or the LNG carriers. If the TSA and FAA determine that flight
restrictions are appropriate, FERC would require that they bein place
before operation of the Project is authorized.

It isincorrect to state that the consequence of aterrorist attack could exceed
the accident scenarios presented in the EIS. As described in Section
3.10.3.2 of the final EIS, the worst-case scenario presented in the EISwas
derived from an “ intentional act” resulting in a breach of the cargo tanks.

Section 3.10.5 of the draft EIS addressed the potential environmental
impacts along the LNG carrier route due to a release of LNG froman LNG
carrier accident —whether due to a collision, terrorist action, or other type
of incident. In each resource section in Section 3.0 of the final EIS, we
address the potential impacts of an LNG release. . The environmental
impacts would not be “ massive” but would be as stated in these sections of
the EIS.

NEPA requires that the lead federal agency evaluate the impacts of
accidents, irrespective of the reason for the accident. The EIS provides an
evaluation of the potential environmental impacts due to the worst-case
accidental release of LNG from both the FSRU and the LNG carriers, with
the worst-case situation being an intentional release. This assessment
meets the requirements of NEPA.
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A attacks on energy shipping and infrastructure, this conclusion is a flat viplation of
| FERC's dutiss under NEPA.
= In fact, the Coast Guard has noted that the consequences of anaccident or other

ineident invalving the FSRU would be especially high in terms of overall environmental

__ damage and particularly damage/to aquatic resources. Ag the Cosst Guard Report adds,
Long Island Sound is.a ‘fragile™ and “stressed ecosystem” even without the proposed
project PAWSA Repor, p. 35,

B. Cunmmilative Impicts
NEPA requires a reviewing agency to consider the impact onthe
environment resulting from the total cumulative effects of the contemplated action
and other past, present, and "reasonably foresceable™ future actions. See d0CFR,
1508.7¢1990). A consideration of potential cumulative impacts is an integral and
critical element of an environmental impact statement-(“E18") under NEPA:
Finally; , . . when several proposals . . . that'will have cumulative of
synergistic emvranmental imipact upon & region are pending concuirently
before an agency, their environmendal impacts sust be considered
tagether.
Chigrehitl County v. Norton, 276 F.3d 1060, 1075 (9th Cir: 2001 ) (Intérnal quotation
marks omitted)(emphasis added).. See-also, Custer County Action Ass’n v, Garvey, 256
F.3d 1024; 1035 (10th Cir- 2001); Mississippi River Basin Alliance v. Westphal, 230 F.3d
170, 178 (5th Cir. 2000 Colorado Envil Coalition v, Dombeck, 185 F.3d 1162, 1176
(10th Cir, 1999) (*[a]n envirormental impact statement must analyze not only the direct
impacts 0f & proposed action, but ilso the indirect and cumulative impacts'of “past,
present, and reasonably foreseeable future actions regardless of what'agency (Federal or

non-Federal) or person undertakes such other actions.””)
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The Coast Guard has not concluded that the consequences of an accident or
other incident involving the FSRU would be especially high in terms of
overall environmental damage or particularly damaging to aquatic
resources. The PAWSA report cited by the commentor was an early
planning document designed to guide eval uations of safety, security, and
environmental issues within Long Island Sound, along with an overlay of
potential issues associated with the proposed Broadwater Project. The
PAWSA report simply identified what could occur under certain
conditions. However, FERC and the Coast Guard have conducted
extensive analyses since the issuance of that report in May 2005, and the
results of those evaluations are presented in the EI'S and the WSR
(Appendix C of the final EIS).

As noted above, Section 3.10.5 of the draft EIS addressed the potential
environmental impacts along the LNG carrier route due to an accidental
release of LNG from an LNG carrier accident —whether dueto a collision,
terrorist action, or other type of incident. Inthefinal EIS, we have
expanded this discussion to address the potential impacts of an accidental
release from the FSRU and a so have addressed thisissue in the individual
resource sections in Section 3.0. The basic information presented in these
sections regarding potential environmental impacts from the accidental
release of LNG from an LNG carrier is applicable to an accidental release
from the FSRU. We know of no technical basis to conclude that the
accidental release of LNG from the FSRU would result in high
environmental damage or particular damage to aquatic resources.
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Federal regulations are clear, A reviewing agency miist consider "[whether the
action'is related to other actions with individually insignificant but cumulatively
significant impacts, Significance exists if it is reasonable to anticipate a cumulatively
significant impact on the-enviromment.” 40-C.ER, 150827(b)X(7). The relevant
implementing régulations fuither define curnulative’ impact as "the impact on the
environment which results from the incremental impact of the action when'added to other
past; present, and reasonably: foreseesible future agtions .. ... Cumulative ‘impacts can
result from individually minor but collectively significant actions aking place overa
period of time:" 40 C. F.R. 1508.7

The Broadwater DEIS recognizes a wide variéty of projects and activities in the
general area that, in concert with. the proposed Broadwater Preject, could potentially
result incumulativé impacts.” DETS, 5-14. However, the DEIS then states that FERC
chiose only to evaluate 12 of these plans. Evervwithin this mited subset of projects; the
DEISonly finds two projects, Islander East Pipeline and Easichester Expansion, worthy
of actual discussion. Aflera brief review, contained i a total of four paragraphs, the
DEIS asserts that the impacts-of thése prajects “would generally result in temporary and
minor effects™ and that “only « small cumulative effect is anticipated when the impacts of
the [Broadwater] Project are added to past, present, or reasonably foresecable future
Projedts in the avea.™ fd.

The: DEIS reaches this:conclusion by ignoring the facts. Ttis a matterof public
SE3.53 record that the Islander East Pipeline Company intends to drive a major pipeline for 22.6

miles under the Sound not far from the proposed Broadwater FSRU, “See, DEIS fig, 3.71=

1; Firal Envitonmental tmpact Statement for the Islander East Pipeline Company, FERC
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This conclusion isincorrect. The |slander East final EIS does not conclude
that pipeline installation would result in significant or permanent impacts to
the seafloor. Both the Islander East and Broadwater EISs conclude that
seafl oor impacts would be minor and largely short term. Section 3.11.1.1
of the Broadwater final EIS explicitly considers the seafloor impacts
associated with installing both the | slander East and Broadwater pipelines
(that is, 44 miles of pipelinein Long Island Sound). Our assessment
concluded thet there is no technical basis to consider the cumuletive

seafl oor impacts of both projectsto be significant because seafloor impacts
would be limited almost entirely to construction and construction of the
two projects would not overlap in time or space. Longer term impactsto
the seafloor associated with construction would be highly localized, and
any cumulative impacts would be negligible.
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A docket o CPO1-384-000." Construction will displace hundreds of thousands of cuble
yards.of sediment. J4. at 3-44. Ini fact, the impacts from the planned Islander East project
are so substantial that FERC determined that'an EIS, not s far less demanding Finding of
Mo Significant Impact (FONSE) was necessary: Further, the Islander East FEIS itself
riotes that the project will result, not justin Some temporary cobistriction impacts, but in
permanent impacts to significant areas of the seafloor. K. at'3-T1,

Ttigillogical for FERC 1o conclude that the Islander East pipeline will have a
SE3-53 significant impact alone bu not incombination 'with Broadwater, Broadwater alss plans
to build a 216 mile ong underwater pipeline which will create major impacts to the
seaflobr: Thete cai beé nu doubt that the impacts of these two major projects need to'be
considersd fogether, in easence as.a 42 mile long pipehine. The scabed, of Course, is
wigware of the corporate ownership of any particular pipe and for the purposes of NEPA,

it is the impact to the affecteéd resource, not the ownership of the projects; that determines

L when a gumulative bmpact analysis is requived.

Onice again, it is instructive to compare the Broadwater DEIS with the Afiny
Corps” similarly defective document it Tows of Husitington v; Marsh, 859 F.2d 1134 (2d
Cir. 1988). Huntington also involved @ praposed project in the Sound. The Corps” EIS
was rejected for, among other reasons, an inadequate cumulative impacts analysis. The
Becond Circuit noted:

The objective criteria by which this Court will evaluate the Corps' BIS are

discussed extensively in Natural Resources Defense Council, Inc, v.

Callaway, 524 F.2d 79, 88-89 (2d Cir. 1975), That case 13 strikingly
simiilar to thie instant caise in that the Callaway decision involved &

*On Decenber 19, 2006, The Connecticiit Department of Envireninental Protection
denied Islander East a certificate of consistency with Section 401 of the Clean Water Act
foritsproject. This decision has been appesled by Islander East.
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challenge to an EIS allegedly deficient in-its discussion of the types;
quantities and cumulative effects of dredged waste disposal projests inthe
Long Island Sound. There the plaintiff claimed that several projects were
pending while the EIS was being prepared by the 1J.8. Navy and thar those
projects were sulficiently foreseenble to have beernvincluded in the
statement; This Court held in Callaway that the EIS failed to meet NEPA's
standard of comprahensive evaluation, citing the CEQ guidelines for
preparation of an EIS. /d. at'89. We so hold here:

Huntingion, supra.. at 1141-1142.
The Court added

itis well settled that the cumulative effects'of a proposed
federal action must be analyzed in-an EIS. The Supremé Court in Kleppe
v. Sierra Club has stated;

when several propesals for.... . sctiong that will have a.cuomulative
or $ynergistic environmental impact upon a region are pending
concurrently before an agency, their environmental consequences
miust be considered iogether.

4271U15,390, 410,96 8. Ct. 2718, 49 L. Ed. 2d. 576 (1976). The genesis
of this requirement 18 in the CEQ guidelines which provide that an EIS
should analyze cumulative impacts when 1o do 50 is “the best way'to
assess adequately the combined impacts of similar actions," 40 C.F.R.
1508.25(a)3). We do ot rake issue with parficular conclisions reached
by-an agency afler it has taken & "hard Jook" &t enviroumental factors
involved, See City of New York v. U.S. Dep’t of Transp., 715 F.2d at 748
(NEPA mandates no partfcular substantive ounicomes), However, it is
improper o defer analysis of the types, quantities and cumulative effects
of waste dumping whien designiating 4 new Wwaste disposal site,

Hyntingron; supra,; at 1142-1143,
SE3-54  Section 3.11 of thefinal EI'S provides the cumulative analysis based on a

Similarly here, it is improper and a violation of NEPA to defer analysis of the technically and legally sound definition of the “ reasonably foreseeable’
projects as required under NEPA. As part of our assessment, we
considered all major projects that have been publicly identified that could
the Islander East pipeline and other projects on water quality, benthic environment, fin affect the offshore environments of Long |sland Sound and that have been
sufficiently developed to allow &t least a rough quantification of the
potential impacts.

cumulative impacis of the Broadwater Project with the kriowrn and forcseeable impacts of
SE3-54

L fish and shellfish resources and the overall ecosysiem of Long Island Sourd.
This point is reinforced by the very recent case of Gregon Natural Resources

Council v. U8, Bureaw of Land Mgt, No. 05-35245, 2006 U.S, App. LEXIS 29688 (%ih
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SE3-55

— The Broadwater DEIS suffers from the same deficiencies. Importantquantitative

CirDec. 4,2006), In ONRC, the Minth Circult remanded an envirommental assessment
performed by the Bureaw of Land Management bécause, as here, it lacked the requisite
site-specific information and an adequate evaluation of the cumulative environmental
impaets. Jd. sl *9. Asthe Court noted:

[Kernv. United States BLM, 284 F 341062, 1069-60.(9™ Cir. 2002)
addressed a similar curnulative impact objection to EAs. Like the Mr.
Wilson EA, the EAs at issue in KSWC didnot cotain objective
quantified assessments of thé combined énvironmental impagts of the
proposed actions. KSWC, 387 F.3d at 994, The discussion of futlire
{oresemable actions consisted of "an estimate of the number of acres to be
harvested. A calctilation of the tofal nwmber of acres to be harvested in the
watershed is & necessary component of a cumulative effects analysis, but it
is not a sufficient descriptivn of the actual environmental effects that ¢an
be expected from logging those acres.” Jd. a1 995, The EAs also stated that
environmental concems such as air quality, water quality, and endangered
species would not be-affected. Jd. However, "[tThe EA is silent as'to the
degree that each factor will be impacted and how the projéct design will
reduce oreliminate the identified impagcts, - This conclusory presentation
does not offer any more than the kind of general statements about possible
effects and some risk-which we have held 1o be insufficient to constitute &
hard lock." Jd. (internal quotation marks omitted). Both'the Mr. Wilson
and the KSWC EAs "do not suffictently identify or discuss the incremiental
impact that can be gxpected from each successive timber sale, of hiow
those individual impacts might combine or synergistically interact with
each other to affect the [watershed] environment.™ /d. 4t 997,

ONRC, at #1112,

SE3-55
assessments of the' impact of this project aré lacking because the underlying information

does niot exisy, -As noted abave, the Coast Guard's design standards for the yoking

system are in the process of being rewritten after Hurricane Katrina and arenot yet

avaifable. Therefore, important information about the survivability of the ESRI s

lacking. In addition, the study of impacts to essential fish habitat has not been completed

p and no adequate analysis of the effects of a grounding or shipwreck in The Race, or
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Section 3.10.2.3 of the final EIS includes a recommendation for the design
and construction of the YMS to include MM S review of design standards
developed following Hurricane Katrina. Potential impactsto EFH are
described in Section 3.3.3.1 and Appendix J of the final EIS. Potential
impacts of a carrier accident, including in the Race, are described
throughout Section 3.0 of the final EIS, and especially in Sections 3.5.5.2,
3.7.1.4, and 3.10.4. Asdescribed in detail in Section 3.2.3.2 of the find
EIS, minimal Project-related temperature impacts would be associated with
water discharges or proposed pipeline operations. As described throughout
Section 3.11 of the final EIS, there would be no significant cumulative
impact of the proposed Broadwater Project when considered in conjunction
with all other past, present, and reasonably foreseeable projectsin the
Project area.
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A elsewhere, on natural resources has been done. ‘Similarly, while the DEIS recognizes that
the discharge of an average of 5.5 miillion gallons of water a day from the FSRU would
have “long term™ impacts; no effort is. made to evaluate the cumulative effect of these
thermial impacts along with the thermal impact of the Cross Sound Cable and planned
Istander Bast Project, on the known heat sensitive benthic communities of the Sound.
SE3-55'] See, DEIS, p, ES-31, Without the individual impae analysis components; it is impossible
1o vompile a cumulative impacts analysis of the effect of this project; let alone the other
known and reasonably foreseeable projects. Asin'ONRC, FERC has provided only a

“eonclusory presentation” of & handful of potential impacts without sufficient data and

analysis and then claimed thai this isenough “because we say it is.” fi a1*9. Thisis

L manifestly insufficient under NEPA.

Finally, it should be noted that FERC has clear authority to conduct what i
termed a comparative hiearing when multiple projects meet the defined project need and
purpose,. See, Rule 503, 18 C.F.R; § 385.503; Ashbicker Radio Corp.v. FUC, 326 U S.
337(1945).

1u this case, the DEIS acknowledges its NEPA analysis should include a study of

the curnulative impacts of all known or planned projects, as well as a full analysis of what

SE3-58
| “perform this analysis and thereby this fir Tailed to comply with NEPA.

SE3-56

alternatives would satisfy project need and purpose. FERC; however, has failed 10
E. Comparative Alternatives Analysis,

Accentral tesponsibility of any EIS s an evaluation of the public need for the

project-and a careful review of sny reasonably foreseeable aliernalives that could meet
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Thefinal EIS provides a cumulative analysis (Section 3.11) and a summary
of the project purpose and need (Section 1.0), in compliance with NEPA.
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that need with: fewer adverse impacts.  As-the United States Court-of Appeals-forthe
Second Circuit said over thirty years ago, the

requirement that the agency describe the anticipated environmental effects
of propased action is subject 16 a rule 6f réason. The agency need not
foresee the unforeseenble; but by the same token neither can it avoid
drafting an impact statement simply because describing the environmental
effects of and alternatives to particular agency action involves some
degree of forecasting. ... 1t must be remembered that the basic thrust of
an agency’s responsibilities under NEPA is to predict the environmgntal
effects of proposed action before the action is taken and those effects are
fully known,

Scientists fnstituie: For Public Information, fne.v. Atomic Energy Commission, 481 F.2d
1079, 1092:(2d Cir; 1973).

What is required is a review of projects that are reasonably foreseeable.

Reasonable forecasting and speculation i:this implicit in NEFA, and we

miust reject any attémnpt by agencies 10'shirk their responsibilities under

WEPA by labeling any and all discussionof future environmental effects

a5 'crystal ball inquiry.".. . . But implicit inthis rule of reason is the

overriding statutory duty of compliance with impact statement procedures

to “the fullest extent possible.’
Selemtists institwge For Public Information, Inc. v, Atowic Energy Commission; 481 F.2d
1079, 1092:(2d Cix. 1973)..8e¢ also, Natural Resources Definse Council, Inc, v: Morton,
458 F.2d 827,837 (D.C, Ciw, 19723 (*[TThe requirement in NEPA. of discussion asto
reasonable aiternatives does not réquire *crystal ball” inquiry. Mére administrative
difficulty does not interpose such flexibility into the requirements of NEPA as to
undercut the duty of compliante ‘to the fullest extent possible.”™)

*NEPA was created to enstie that agencies will bigse decisions on detailed
information regarding significant environmental impeacts and that information will be
available to.a wide variety of concerned public and private actors. ‘Morengo Band of

Mission Indiansv. Federal Aviation Adminisiration, 161 F.3d 569, 575 (9th Cir. 1998).™

CpOa-~bHa~au
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Mississippi River Basin Alliance v Westphal, 230 F 34 170, 175 (5th-Cir. 2000). Asthe
Winth Circuit recently stated:

When we gongider the purposes-that NEPA was designed by Congressto
serve, what was done heré is inadeguate. Congress wanted gach federal
agency spearheading a major federal project to put on the table, for the
deciding sgency’s and for the public's view, & sufficiently detailed
statemnent of environmental irmpacts and altematives so:85 1o permit
informed decision making. The purpose of NEPA is 1o require disclosure
of relevant environmental considerations that were given a "hard look” by
the agency, and thereby to permit informed public comment un proposed
action....

Lands Cowicil v. Powell, 379 F.3d 738, {9th Cir. 2004},
. ) o . . . SE3-57  Please see our response to comment SE3-8.
‘While an analysis of alternatives is.a clear NEPA requirement, this DEIS containg

SEs.57 | ™ such analysis at all. The DEIS lists many potential diternative projects and theén

simply states without discussion, explanation, or analysis, that the environimental or other

L impacts of the altématives would be too great.

The DEJS alternatives section begins with an artificial 'and highly misleading
statement of project need. “The mirpose of the Project 13 to establish-an LNG marine
terminal capable of receiving imported LNG . . . storing and regasifying the NG at
average sendout rate of 1.0 befd.  The términal would provide a new source of reliable;
long-term, and competitively priced natural gas to the Long Island, New York City, and
Connecticut markets., . .." DEIS,4-1.

Thus, the DEIS sets up as'a project purpose the goal of having a “maring
terminal” o “provide a new source of reliable; long-term, . ... natural gas” Thisproject
purpose confuses public need with Broadwater's private purpose. Spescifically, if the
point of the project is to supply natural gas to New York and Conniecticut, there is no

reason that only a marine regasification terminal will do and certainly no reason that such
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a terminal must achieve a certain sendout rate. A Jand based regasification terminal or
two smaller terminals could easily meet the predetermined need for 1.0 befd. Also, a
nearby, but out-of-region terminal could supply the necessary natural gas.

Even with the skewed definition of project purpose set out in.the DEIS, the
docurment’s alternitives section is inadequale. - For example, while it recognizes the fact
that public officials have advocated a regional siting plan for LNG plants, FERC merely
states that “we do not believe thata regional siting study needs to be concluded prior to
conducting the site-specific revigw of the Project. Rather, FERC'S responsibility s to
review applications as they are filed.™ DEIS, 4-2.

This shocking statement shows clearly FERC s full intention to-abdicate any role
invactiually understanding and planning for the region’s energy needs and future. Instead,
FERC proposes to continue to confineg itself tomerely responding to individual industry
profit-driven initiatives, rather than conducting any meaningful analysis of reasonable
alternatives. Clearly, in'an environment where, according (o the DEIS itself, there are g
numberof proposed, very expensive, and obviously duplicative energy-related
i e i SE3-58  Section 4.2 of the final EIS has been expanded to provide additional
is the only method that makes logical sense. H is also plainly required to-comply with discussion of energy conservation, renewable energy, and other measures
that could, in concert, theoretically offset the need for the Broadwater
Project. These projects include awide variety of tidal energy, wind energy,
rejects that approach i favor of reviewing every proposal singly as it arises, while and other natural gas pipeline and LNG projects. Although current public

sentiment supports conservation and green energy, current market behavior
does not support the assertion that conservation and renewable energy

alternatives analysis mandated by NEPA. Instead, however, the DEIS affirmatively

wearing blinders to block out all consideration of other, competing proposals.

The DEIS then suiniarily, and with tio apparent ssientific analysis, dispenses sources are viewed by most consumers as providing significant advantages
sERE8 | . . . . over natural gas. The alternatives analysis for conservation, renewable
will a.quniher.of ronservation and reneswable: energy profpals planed for the region, energy, and other LNG terminals and natural gas pipelines concludes that —
suich a5 Roosevelt Island Tidal Bnergy Project, the Orient Point Tidal Energy Project and while some projects could slightly reduce the need for natural gas,

replacing the volume provided by the proposed Broadwater Project would
increase environmental impacts because of infrastructure improvements

that would be required.
a9
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A several-othertidal projects, as well as a number of major wind projects, witk the
staternent that they *would offset only a small partof the projecied energy demand.”
DEIS, p. 4-5. While these projests do not claimto meet all of the region’s energy needs;
they-conid collectively contribute stgnificant new power supply, without use of fossil
SE3-58 fuels, and obviate somie of the negd for this project. I the overall need is reduged, then
other, smaller potential LNG projects would now become viable altematives, FERC's

commient that “we have eliminated the use of altemative sources of energy from further

consideration,” DEIS, p. 4-6; is without meanifigful analysis, and therefore also'in

.. viclation of NEPA's requirements for meaningful consideration of alternatives,
Similarly; theteis insufficient detailed analysis of & riumber of other proposed
regional natural gas projects: For example, the Weaver’ s Cove LNG terminal, which is
miuch furthier alonp than Broadwater in the regulatory provess, isrecopnized as 4 new
source of LNG imports, but is-dismissed from consideration because, evidenily, the
existing Algonguin pipeline would need upgrading 1o bting gas to New York, DEIS, 4-7.
Specifically, the DEIS states that, 1o move the necessary pas, additional compression and
pipeline upgrades are néeded and that this “would result i environmental impacts that
would be greater than those anticipated from . . . the proposed Project.™ DEIS 4-8.

[ However, nowhere in the DEIS is there dn indication 6f how miany new COMPressos
. - e SE3-59 Section 4.3.2 of the final EI'S has been updated to provide additional
stations or what new piping would be needed o where. Much of the Algonquin pipeline analyses of LNG terminal system alternatives, including the most recent
SE3-59 | infrestructure is already built in heavily impacted indusirial areas. Additional work there information on proposed and approved LNG terminal projectsin the
. . . } . L northeastern United States and Canada, and the infrastructure that would be
might have minimal environmental impact. Further, the comparison of marine impacts to required to transport natural gas from the terminals to the target market for

land impacts is not one-for-orie. It is not enough 1o say that an acré of marine impact is the Broadwater Project.

W better than 2 acees of land impact. Iimany cases, the techinology to mitigate o avoid
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A land impacts is vastly more advanced than for marine impacts. Further; as noted above, it
is often possiblie to site land imipacts in commercial or industrial areas of limited
SE3-59 environmental importance:  The DEIS does:not contain the minimal information

negesiary to actually measure, let alorie compare, the impacts of these two competing

| projects

[~ Next, the DEIS utterly discounts a:series of proposed projects currently being SE3-60
considered. For example, the MarketAccess Project, & part of the larger Northeast-07

Projest, includes planmed upgrades 10 existing and soms new pipeline constriction that

would résult in:major new transmission capacity for the region and would tag into

significant sipplies of Capadian gas. DEIS, 4-10. Further, miost of the proposed work

would be along existing, already-impacied pipeling righigsof-way. Therefore, the

Northeast — 07 Project, unlike Broadwater, would not devastate pristing and untouched

SE3-60 seafloor and may have lower new impacts fo the environment.. However, the DEIS
merely says that this is niot an alternative 1o Broadwater because is does not méet the
“ohjectives of providing a:source of imported gas and additional natural gas storage
facifities.” DEIS, 4-13. "This staterent ignores the fact that Nostheast-07 would permiy
major new sources of Canadian gas to reach New York and that additional storage
facilities could be built essentially anywhere onland.. Therefore, contrary to FERC s
sumsmary dismissal of the Northeast —07 Project, this latter proposal is a direct

alternative to the Broadwater Project and may well have substantially reduced

| _environmental impacts- while not relying on untested technology.
The DEIS is similarly inadequate in its treatment of numercus other planned

pipeline projects including the Tennessee, Sentinel, and Dominion Hub projects. See,
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Section 4.3.1.2 of the final EIS has been updated to provide additional
analyses of various pipeline system alternatives, including Northeast — 07
and Dominion. Broadwater would provide approximately 0.5 bcfd to the
New York City area |f both the MarketAccess and Ramapo components
of the Northeast - 07 Project were constructed, they could supply
approximately 0.4 befd of new natural gasto the New Y ork City area.
Further details on environmental impacts associated with servicing the
Broadwater target markets with these other projects are provided in Section
4.3.1.2 of thefinal EIS.
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DEIS, 4-T-through 4-13. In-every case, the DEIS concludes that these projects will carry
insufficient gas and resultin greater impacts than Broadwater. However, nowhere does SE3-61
the DEIS contain a shred of analysis showing why these projects will supposedly caiise
greaterimpacts. Furthermore, the DEIS conitaing no analysis of how the regional need for
| _-gas would beaffected by any one orall of these projects.

Further, the DEIS contains-only conclusory statements; not anatysis, of potential
anshore LNG terminals. For example, various commeéntators suggested re-using the
decommissioned Shoreham Nucledr Power Station on Long Island as-an LNG {émminal,
The DEIS fully scknowledges that “Shoreham . . . could provide a sufficient exclusion
zane for LNG storage and regasification facilitics, ‘In addition, because the site already
contains buildmgs and strieturss typical of heavy industry, use of the site would
™ minimize visual impacts.” DEIS, 4:23. The DEIS then concludes, however, that air

SE3-62
emissions and noise impacts from construction from re-using the Shoreham facility
would be too greatand that “[o]verall, the environmental impacts associated with an
LNG terminal and regasification facility at the Shoreham site would be substastially
greater than those of the proposed Project.” DEIS, 4-24,

This.conclusion is utterly unexplained. The Shorsham site is, as noted in the
DEIS, already heavily industrialized and may have no meaningfil natural resources lsft
toimpact The FSRU site is pristing, and the pipéline comidor’s propased 21.7 miles of
largely untouched seafloor has also never been impacted. Tt defies logic to see hw

reconfiguring & dead nuclear power plant will cause more environmental damage than

/ trenching miles of seafloor in an estuary of national significance. FERC asserts that

42
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Please see our responses to comments SE3-59 and SE3-60.

Section 4.4.1.1 of the final EIS discusses the use of the former Shoreham
Nuclear Power facility as an alternative (onshore) location for the proposed
Broadwater LNG Project. As presented in the final EI'S, the Shoreham
alternative would require extensive pipeline construction and might require
dredging in sensitive nearshore environments to accommodate deep-draft
LNG carriers. Further, because an LNG facility at Shoreham would be
closer to populated areas, noise and air emissions associated with operation
of the facility could affect substantially more people than an LNG facility
built at Broadwater’ s proposed location. For these reasons, we did not
consider the Shoreham LNG site alternative to be environmental ly
preferable to the site proposed by Broadwater.
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SE3-62

SE3-83

A Brogdwater is superior without any discussion or analysis, let alone detailed analysis, of

| the relative impacts of the two projects.
- Perhaps the greatest failing of the DEIS altematives discussion, however; relates
to its consideration of the Sale Harbor Energy Project, a proposed LNG terminal with
double the capacity of Broadwater; designed to/supply the New Jersey and New York
markets with.new gas supplies and planned for construction ofT the shore of New. Jersey.
DEIS, 4-10. Faced with 3 larger project i a clearly superior location outside the narrow
confines of Long Island Sound, the UEIS merely states that Safe Harbor'is netan
effective altomative becauise it would reguirg “a permanieii impact to.a large area of the
seafloor in the Atlantic Ocean,”™ “could affect commercial shipping,”™ and would require
“new pipeline through aréas that do not currently have & gas transmission pipeline.”
DIEIS, pp, 4-20; €1%;

In saying the-above, the DEIS ignores the obvious fact that Broadwster will caiise
“a permanent impact 1o 'a large area of the seafloor™ in the much more sensitive and
confined Long Island Sound and that Broadwater 15 also located in the immediate vicinity
of major commercial shipping lanes. Inaddition, the fact that the Safe Harbor project
would entail some undefined amount of new pipeline construction in no way disqualifies
i frome serving ds analternative o Broadwater. The Broadwater Project itself includes
21.7 miiles of undérwater pipeling installation in g crifical mésine envirorimerit and the
DEIS nowhere indicates where the new Safe Harbor pipeline would be instailed or details
any environmental impacts.of that pipeline.

The DEIS is also devoid of any analysis or discussion of the overall impact of

W Safe Harbor on the'region. Because it proposes o import up 1 2 befd, Safe Harbor could
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Please see our responses to comments SE3-59 and SE3-60.
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SE3-63

SE3-64

SE3-65

easily obviate the need for Broadwater and sny number of the smaller .1 0.3 befd
pipeling projects discussed in the DEIS. DEIS, 4-20, Thus, the true somparison isnot
Safe Harbor versus Broadwater; bin Safe Harbor versus Rroadwater, Sentinel, Islander
Easi, etc. The DEIS, therefore, needs to-balance the impacts from Safe Harbor, primarily
Yandside pipeline construction i heavily populated and industriatized Aréas in New
Jersey, against many more miles of landside pipelines inrural and residential areas in
New York and elsewhers dnd vastly inicreased marine impacts in Long [sfand Sound.
The DEIS fails to do'so, again in vickation of the law,

Exactly the same analysis also nieeds (o be done with respect to the proposed
Nepturie Degpwater Port and Northeast Gateway projects in Massachusetis; the Quoddy
Bay LNG, sad Downeast LNG projects in Maine, the Canaport LNG and Bear Head
LNG terminals. in Canada; and several othier LNG terminal projecis referred to in the
DEIS but never fully analyzed or considered. -DEIS, 4-18

The alternatives analysis in the DEIS is:utterly inadeguate. Tr-fully recopnizes the
hostof projects under review by FERC at this time, but makes no effort (o evaluate the SE3-64
#ctual regional need and determiine the best it of terminals and pipelines o meet that
need. It also engages in.no serious altempt to analyze environmental impacts of
alternatives. To the contrary, éach proiect is viewed inisolation; both from the realities

ol regional need and froin each otlier. This approachi fails to meet both the legal

_requirements of NEPA and the energy requirernents-of the public.

Ultimately; the alternatives section of the DEIS faifs to comply with the express SE3-65
terms of NEPA, as well as the NGA, in that it does not include acongideration of all

reasonably foreseeable alternatives. NEPA requires that an EIS, to be complete, include

N-193

Please see our response to comment SE3-58.

Thefinal EIS has been completed in accordance with NEPA requirements.
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adiscussion of all reasonably foresecable altenatives. “Agencies must explore and
evaluaie all reasonable aliematives, 40 CE.R. § 1502.14.” Mississippl River Basin
Alliance v. Wesiphal, 230.F.3d 170, 175.(5th Cir. 2000); See; Custer Courty Action 4ss'n
v Garvey, 256 F:3d 1024, 1039 (10% Cir. 2001)(“To comply with the National
Envirormental Policy Act and its implementing regulations, [relevant federal agenciss]
I~ are tequired fo rigorously explore all reasonable alternatives.....”) The DEIS fails to SE3-66

SE3-66 |
i ‘meet these standards.

Please see our response to comment SE3-65.
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CONCLUSION

Broadwater is.an immense and unigue project. 'While no.one-doubis that
additional supplies of natural gas are needed, federal Tave mandates that FERC carefully
consider where facilities to process these supplies should be located. The highly sensitive
charagterof Long Istand Sound is clearly unsuited for a facility of this type: The DEIS
is incomiplete iind inadequate in tiumernous crtical respects most notably in thatthe design
standards for anchoring the system are not complete and the emergency response plans
for addressing {ires, collisions, and terrorist.attacks have not been begun. The Taw
requires FERC 1o carsfully consider all the safety and security risks, particularly those
related to accidents and terrorism thréals, the économic consequences 1o the tegion in the
event of an accident or attack; reaspnable projest alternatives; the cumulative impacts of
all the relevant projects, and the'likely environmenial and other impacts of this projeciin
the EIS. In the:absence of full consideration of all legally required factors, the DEIS 15
gravely deficient and cannot form the basis for g legitimate final environmiental impact

statemignt.
Reapectfilly submitted,

Vi 7%

RICHARD BLUMENTHAL
Attorney General, State of Connecticut

Dated: Januaryzi, 2007
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UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

BROADWATER ENERGY LIQUEFIED
NATURAL GAS PROJECT DOCKET NO, CP06-54-000
CPO6-55-000
CPU6-56-000

CERTL 1 SERVICE

I hereby certify that 1 have this day served the foregoing document upon each person
designated on the official service list complied by the Secretary in this proceeding;

Dated at Hastford, Connecticut this 13 ™ day of January, 2007,

Bl Stk

Robert Snook -
Assistant Attorney General

State of Connegticut

55 Ehni: Street

Hartford, CT 06106
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