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Pursuant to Rule 213 of the Fcderal Enorgy Reg~ilato!~ f'on~m~ssrtlr ("FEW '1, !lie 

Corrnty ol' Saffoik, hew Yolk (5ufiolb Cou~,ty"), by ~ t s  aitomcys i me11 Fritz P C  , hereby 

suhmtts rhese objectLois to the Febniaq 26. 2007 Request Of Bred\%atet L-iiergy, LLC And 

Rroduiuter Ptpeline, LLC {collecit~clq "'Broadwarer") For Leave To Ftle Sl~pplcrrrerai 

Comrtretlts Oii The Dr.iJi Ftiv:ronmmial J m p d  Staternei?r i*"drciadu*atwg> Plapossl - 
Supplnnml"). FERC mast nj%i Smadwut~i's Raposcd Supple~ne~~t an Lire pounds that 

B i ~ d % ~ l e r ' s  lenylii) Jiltng is an anwatrantcd attempt 114 111;; appl~canl I&,, tn effzct, cross- 

ex-imina the interueson;kc\rdcnce wunhnul provid~ly thc same opporirinrly lo (tie Intwirnors md 

the ~ U ~ I I L  fo evaluate Broatl-.%aler's pmffmed e%~Qnce Mormier, Broatluator's assenrons are 

urong 

All of tho in~o:oriii;ltion cu:rta,aed 12 Binadls*~ierk Pmpoosed Suyplcrni.rtr should habe haert 

tti~luded i r i  Rmadwa~ex'~ PWI.IOUS Ii1111gi. -*.ith FRRC, tnciridtny hul no: krnlted to, ihe %arrws 

Koso~~rce Reports it I i I d  P P L ~  FIXC Waii~ng ohoscn ro ~\rthf~atd :aTonnatton r t  canlerids 1s 

sttpportrvc of 11s posmcn until dCiir the Issuance of ILRC s Drafl Envi~onmeirtal Impact 

Stbkmcni r'DLtS7, uRcr the close nf Lhc plrblt~ hcalngs. dncr ihe inlie erpirm li, subtnlt 

p,20-1 In this comment letter, Suffolk County has provided comments on three 
items Broadwater' s supplemental comments on the draft El S, the draft 
EIS, and the public review process for the draft EIS. Regarding the first 
item, we do not consider it appropriate for us to respond to comments 
direded to Broadwater. Further, the comments provided on the draft El S in 
this letter essentially reiterate the comments presented in one of Suffol k 
County's earlier letters and do not raise any new issues. We have 
addressed those prwi ous comments in our responses to Letter LA-1. Our 
response to the county's comments on the pub1 ic revi ew process for the 
draft EIS is presented below. 
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wntten cun-iinents to tbo DElS and aktcr the ~ n ~ e ~ e n o r s  and other opponctlts submtted aeii 

~onarenlb to the DFlS, Broadtu~tet rrust not be allowed be supplemwl the record in ihii 

fachiel in the exrcn: rhst Fl3.C grmts Bmadmterk recq.iiest and consrdcrs Brnii$u,dter's 

Prap~wd Snyplemea, it inusl re-cpen tli: DblS record, bold supplctnenl~l UEIS public hednngr, 

and heid the el 1dentra-y hearings prevrousiy requeaed by SuiTolk Cor~nty 

Broadwater contends In its Proposed S~~pp l~mee t  tkat: (1)  FERC provided a~nple 

op~larturtily [or rreaningful partterpdt~orl m t k  hationel En>~ro~unenTal Pul,cy Act {"NEP,%") 

process; (2) NEPA Standads wivcio nrd by thc DElS, (31 llrc DElS adqedtely dddrzssect lactiid 

ts;ues raised h) nilrer panics, ;ird (4) (he DEJS adequately addrcssrd l g k l  ar@ioa,is raised by 

nrker partier Ifrr,dsi ater's raiiteot~oris u e  nlrnply meorrccr w20-2 In January 2007, we held public meetings asa courtesy to the public, 

As to Bmadwain'e first contention, the record berore FERC establishes beyond Qonht 

LIUL FCRC' l r rnr td  and ~rnpedcd pubiic pJrticlpa*ron in the W P A  process hist. tile Ianuary 

2007 DEE5 pi1M.c hearlrrgs acre held at Ioc.ilinns with *n;razqirdte herltrtes. which pre? i-ntcd 

many iilrendces from cren hotng In ik sane rooiir as rhe procedidlngs dddiiian, many 

attendeeiecs wcrc prevaiwd eboni speakrnp at thc public kcdnngs Semnd. olilioegh many 

1;7~mhe?:rs of the penoral public, and rnnirq gobnnlmental a~i~lmtrtrce da l~dndd  ilrar FERC hold 

addittonal public heanilgs because of these log~siical plohle:n.;, FkKC smnmar.1~ rcjecrcd thew 

rzquwls, indsating rlmt rigidly sticking to kii, anrfic~nlly~~inpod tinle rlblc was innre irnpchfidnsni 

allowing them an opportunity to provide both verbal and written comments 
on the draft EIS. Thiswas an additional opportunity for the public because 
we were accepti ng all written comments on the draft El S sent to FERC. 
Public comment meetings are not a requirement of NEPA, but FERC 
conduds them whenever possible to provide an additional opportunity for 
public input. Dueto the large number of participants, one of the meeting 
venues did not have adequate capacity within the main seating area. 
However, we held three other public meetings, including one at Smithtown 
High School in Suffol k County, and each of those faci Iities had sufficient 
capacity to accommodate the partici pants. Si mi lar meetings were he1 d 
during the scopi ng process, including one at Wading River, and no 
problems were encountered. 

I n total, we held nine pub1 ic meetings for the Projed and on1 y one 
experienced difficulties. Dueto atimelimit for useof theauditorium. 

ar?ihontias hrtc stdrut(yltt r c , ~ ~ s ~ b i l i ~ r c s  iind their npin~ons ar: entntirlcd to deicrenee (see some of those wishing to provideverbal comments were not able to do so 

Smtes Senators a d  Reprcse:itat~ves, State and C'onirtp fixactiii>rs ,mu LegrsSa~ors md local 

7 - 

Thosewho did not hmethe opportunity to speak had the opportunity to 
leave thei r written comments with us. Further, as noted above, we accwted 
all written comments on the draft EIS beyond the already extended 

' 

comment period. Therefore, an additional pub1 i c meeti ng was not 
necessary and we do not be1 ievethat anyone was denied an opportunity for 
comment. 
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goremnrmidl rrprcirnlati\*es to hitld atidtlronsl puhliL hemngs In c3!her wolds, 13road\\~tm's 

goveme!rral dcfcrenco only applies to go~icw,mentst authon1.s fbat agile ~ i t h  i t  

As lo Broadutaier% ssecond eontelltion tF.e DElS is m ha woefully rrtadequatc and does 

no( eon~piy w.lh hXPA i t  also does not comply .iultlr rhe Sute Fncirormeatal Qual~r) Rcvre~ 

Act rSGQRA"J pursr~aiil to which New York State agencies arc reyulred to con~ply ivit l i  36 d i ~ y  

evaluate he udnous peiilrrle licei~\rs Anit approvals B~oadiiiater nmda f i r n  tliose n p c i c i :  (bee 

Comments of Surnlk Cb:mly, dated liltrtlarj 22, 2C1ll7, submttred to F E K  iu~d orher 

govemmentai aiiihmrtcs ("SuTTalk Couniy's Janudry 22, 2Ou? S~hrssron")  ibr a full dlscttssioo 

of the ii~adequaoe* of tho DFIS ) 

As to Bmdwatci's thnd conim$aib thc DEE, in fie:, h i s  to adeqiileiy ~ddrr.;s fd(i~ea? 

ksum iiicludittg a~ielrl~dl s;aidy, secui-ily, and mrtm~mcstal ~ssucs h e  htgl~irghted in S11I"ldk 

Codttly's Jan~zry 22, 2007 Sabrniss.iim, the L?EiS failed to adquatcb isvaluoic man) crucial 

issues Far e tmple ,  !he DFTS G~led lo der[na;ely evaluace the w,og.~mc sysrcin Bmadwerer 

proposcs to use on ~ t s  masaxre Coating storage atld reg~ificallon unlit ["ESRV') and the adbeme 

arr pollution Impreis it wr:l h.%v,rve TIIF D E B  faled to adeqbdtely c\dliiale ihe starsgc, lrsndl ng 

aud disposal of large qui~filt i~s ofpotol1~tlixi-basc hcl diid ~ulmio~11~ dnti SBIVCJI~S used on fhc 

1-SRU. I'ta Db15 fdrled to sdeyuatelj ~vulunte rho FSRii's &ail) miuke a11J discliargc of 

rnassike amolin!s of water fronl the Lang Island Sound and t l~c  use of wh-foulnig che~oicals 

proposed to bc tifcd on the FFSRU and to oe ddcd  to discharge a is ic~ai t* .  The DElS fiulcd to 

arlquatulj evdiuate the thermal pollrrtion assoe~atcd 1% ith Bmadwaier, iiicludittg the dlutlnirgu of 

cooling Rater at ccieatcd tmlpeiaturcs Ills DFTS raid f t n  adequately m~lrraic the impirct of the 

pmjecr to other uscm of Long Islaud Sour& lnctutilng 111terfcrcncc with wcrs of the area iiliow~~ 

as rho Race ~ t i h  cross-souttd ihrry zcmree, srth ecrrrmercral t?sircncs and irlrtr recmatlond 
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I I ~ C E  of thc Long Island Sound llle DHS fh~lcd Lcr adcquar~ly c%afuafc rinpacb to k;ndangaed 

spcc~es mcludiag piping plovers and ictsts and other nllgahrrg and Lordgxng brrds and olher 

vrtldife The DEE tiimd :o adeoualely evaludle tho impacts Lhat the Brodbbaim proposal 

would have era first responders and othci emeracney personnel f A e  Sufkli Couniy's January 

22, 2007 Subnii~sion, mc!uding the ,3Fiide.v1:$ of \[to Miner. P E , &retar nf Esiviicnmarrtal 

Quailly of tlte Suflolh Coanty Depantncrlt of Aealtli Scrvlcu, atil Joseph 'Llirilidzns, 

Cornmisstoner u i  S d h l k  Coilat) Dcparlment nl Fire Reu~oe and Emisrgwlcy Senices ) 

Broadxhrner did not rapend tu the s a k t y  a d  secunl:, rssucs retqed hq Cornm~nsio~er Wtlltams 

and Mr Mjnei, P E,, and that silence speaks solurnas 

The DEIS elso railed ti% Awuntciy ccaluaic the cnJbtlrly of [he CrxorLcd States Coast 

Guard J"'VSCG''1 to he ahk iis pmcido tho personnel, -.csjels and equrprncl~t necded to sccure the 

UScii-manddted saiiety and cxc!uston rones Bromivialer ttownplsys th s cnicral penit by 

&tLrserhR& that tnc USCG ntwi&td uldct) and exclusion Jones are merely "dctcrrcnr'\n oarurc 

and that pmato secsrrty personnel can perfon1 fl~ese types of lash Broadwafci s cot,cessii>n, 

howeveri., tl~at privats secuirly firm& csmot act 1n law erzfomemat capacities is wholly 

rncar~sisrcnt wrtb  is asseriicn a b n i  tho use of pnvab frnxs, as k t e ~ c n c e  rs uric of many La- 

ct~Iomcn~ei~r hncrrons !h&t ire exclaslosi cone seciiraty foxe.es w ~ l l  underlke See Broad~~afe1'5 

Preps& S upplancat at p 72 

4 s  io Brrand~~strr"~ fbu~ii- conrention rewrdirp legal argtlnlents wised by ether parctcs, 

Brobtdt+aterk %posed Suhmrss.on tneonmtiy s.wly~es dppltcahte idx As expiatncd m SdffiiLB 

Cocniy's January 22, 2007 Sobm*ssron, federal, st~lie and local lms prohih't apptordi of 

Bmadwrter fuffiufk i'oailly h~nlrs ~ t s  conmwnb tlits respmae an Lhc Puhiic Trust arptimenf 

raised 5y Broatlwatcr, as rrs Lcrtu~en intrrp~eidtron of rl~nt ooeiriile is clearly wrong. me Public 
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Trual Doctrrne matrd8tes dcnisl OF the Broadw~tet, project as 11 1s e ia1hoo6 vrohilkol OF Ihai 

l o i ~ ~ s t m d ~ n g  legdl pnncipdl 

Uroadwater's Ptopnsed Supplement nusconst~xes the Yublrc lmst aoGrriii~ and 

misrharncienfes its awn ;m3ptisai m d crai~\parnl; anem1l.i to evade tlte docrrlne's fatal impaet to 

Oint proposal Brorrtlwnrw asbeas that  is propos.ii rloes n d  violate the Pubhc Truql Doetnrie 

because it rs srmriw to land-bwcd fac~liaes located along parts of u;l?erfmt~t arcas, or to 

moonags OF small lriatiarerafl in hafbors or 10 the 7Wyard exclustan zoilc near a imd.h;tsed 

nuclear poq,\rerpldn~ Sczr Brodwatcrk Propased Subtntss~on at pp 69 b u g h  712 

Broadwaier's =@merits. houever, ignore the essenrrai imtiue of tm own pmpsai, an 

rxesption;~lly leige, nodling r j l ~ i ~ y  111 ihe midcflc of commcrcisi iratlsit larci 111 the ;tnddlc of 

Loeg Island Soutld l lie applicultle i.xclusron /cines am nrt, 700 ?.ads ruther they dra 9%) dcrei; 

around the F S W  and 1,722 acres around cach supply tmkci Bm~dwdtw's prqcct rcqmres [bar 

large portions OS Long Jsldnd Sourid ne iumed oier to tt For ~ f r ,  pLlmdncnt and euciustire conirol 

Broadwaer alrwtipts Lo obscure the f a ~ t  :hat i ts  proposed project IS set at the cer~tei o f  

critical wminercrdl bnipping iuules 1.0 mti Firm* Utw Yorh Iltty, ponroqs of fmnealrcui, Iring 

fsliurd nod Wesiehestcr md rnll repeatedly obsmtcl ihese traffic lanes for long srretches of ttme 

\mually ate* ddy of i t s  operntion See LIKG's \%'zrm\%a)i; Sur~hility Rqorf at pp 31 and 33 

Flinhn, the LNG %upply tmutbeis ma tlrcir movlng seewiry zones uetli hricirtly impact rcc~esiroaal 

vcsseel apjscrjlors, espeaally m the Race. The  storage u~iit * \  to he refilled b) kqucnt sfnpmct~ts 

of LYG that &re made vra laige tanker sbqxs Rroadnatex sfafes that these refill s!~ipments n.ll 

occur wery tito days arid tvr 11 taka 12 to 1 X houn to unlow As part at' Broadu atw's proposed 

safciy pmauitom. each LNG deliveiy rcqorres a mmial  bur doivo of Long Islaird Souna Thus, 

our of cueiy 48 hours, I8 wrll hi: roqutred s-i r,illcad and ibe Long Island found a111 'm &st 
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down "01 these pctrods The I I X G  rcqulres that each slupt~ent be tnet by anned gun ships 

{ ~ l ~ i c i ~  ihc i,!SCG cr?.ncedcs ,n rts Waterviays Surtzibil~ty Repol?. that it does nor Iravi?) thst s ~ l l  

escort ihe lwkers to the f l o a h ~  srurage unll During f.hm keytierit deliieries, other rrerelritui~dt 

md  comrn~e~a l  uses of Long Island Sriutid will he smppcCL in nrher sards, the Sound wll  be 

ifrtnally ctnscd lb* 18 out of ever:, 48 hours or 37% nofrhe lrme Thls 6s in acidition Lo the 950 

acre exiluiii~ii intie riiquiil.d arouzid tho F-SRII, which at11 he off-lmuts 10040 of tho hmc. The 

eonisnuous drsmpl~on puceri by tliesc ~hipm~rrts n11l hare s~giirlicam and setcris rcrbnornii, 

ree~ai~onal  and safetj m~pdcicb 

Over a centluy a p ,  the IJntted States Supreme Coux deiemmed that the Public Tma 

Doclnne proh~hils !he ttse orpublte trust land i"ox privaic uses similar to the m e  being sought by 

Bruxdwater an :hrq miltter Set ildlnuis Ccritru! R L I L ~ I I , I ~  L;? ii I ( / r ? i i 7 r ~ ,  1146 I_'S 387 

(1 892l{vctuling a State's trd~lsfei of u i h u ~ ~ ~ ~ ~ ~ d - d c x  pu~tirfn of the bvd of Lake M,ihlfan because 

i i  ass  "a gnss  pcfiersion ofthe iriat uvct tbc prillaeriy budet whreii it  tvas he,#' hy the S k t c  1 

fa' at 455 The Pilblrc Trust Doernne prusmes the prihiic"~ h e  tiid ui~obsrructod iisc ol  

ndv1g;rbke tuulers "so that the publrc 'may CnJoy ?ha nar,lgatiua ofllic \%atrs, c d q  on commerce 

over Ihenl, dnd hale liitertb of fishing theran, ficeiijmnl the ~bstnrrrrafl at tiiieifii~nce of 

pnrateprire3 1Ir at 452 jhniphnsrs dddd ) 

New Voik State's inghest mu11 alw re~ognifed tile Pult:ic 'Iruql Dochi:re niorc than a 

century ago SIP Cow v Stnlc ~f A h  E'oplr, I 4 4  sl V 796 ('1X115)(~ordrq thc trmsier or 

srhniergd lmd to a pnvnte party thai piaced a p1:prcal ~bsir&!tl~ll to rbc pubis's =&st: to 

rawgable waters because the transfer vroiatd the Public Trust Dcwnle J The i'me Cooti 

mtculakd the tcsi Cur s Publtc Tnist D O C ~ I ~ C  vioIatiun, hofd~ng litm aim the srak l;uld~ title to 

srcbrt~erged land undei ~ t s  vowrclg powe-s, rt csnnnl +i~mrnder, diteitnte or delegail ih<rt power 

Local Government Agencies and Municipalities Comments 



LA20 - Suffolk County 

20ii7r31353111 R-eelveil =ER? 3SEC 0Z/13'2C37 11 37 45 3E.l 39cketii 7Flb 54 COG,  9T A i  

" . i l t up r  f i t  mt:e prri'tlie pwpase or some I-~asanubie rrep W~ICJI can he f o r ~ i ~   aid to 6cfor &he 

pfthlic t>enciitV Id at  4U6 Llke the Lo ded natlsfer tn t?cl;ie, ihe Btoadinater projccf wlli 

"3enousl) interfere urtth the nd%ilpation upon the wdters" h ~ i u i n  1 1  w~ll ilepnre iiw prihlr~ of 

accers ie iast arcireas of Long Island Sound. wiuch is s rc6rmt;ilrrmal mecca arid cnttcii1 earninertial 

hrgh:lraiy, possibly IR perpeiurly Id 

Twenty y m s  later, in L m ~ g  SririIi Dew Co i- Kelikll~ze(?ii= 212 N Y 1 (19141, the C O U ~  of 

8ppeaIs fuu~d  tht t  tliu Pu'sl~c Irust Uactrlne vras v~olaied wkeii a pnvaie coiyor~iltoo is giett  

euclume dsz of I I ~ I  igahb svatca Ihz Gourl of Appeals iotdud the eansfer of ttghts to 

~a%igahle watcr to n prrvae pdny mlwg that the Stpte nray Ire?6er surrender i ts control ever 

t~nvrydtron to J p n t a c  corpardrien Smenly-five )cars later. ihe couffs of the Shtc of hew 

'fork, ~aIHrnieu rile Ccxe pnnc~pler, finding a vidarun of the Public Trust Doclnnc when the 

puhlie ii dzsted &ccss to surface uat'crs Car iishing atvl navtgation See Smith rJ Stair ufnie~ 

linik, 151  An 241 714,777 ( Id  Dk?) I 1989) 

fhere is ,no pill;lie piitpose bong served by Broadwaim Rather, 11 IS a public liardshlp. 

shich, t f  b~ili ,  wil m a n e n l i y  m o t s  thousands oi"acms rtfr,d\rir~ble waers from dccess and 

tise by the pilblic f-rraadwdlcr elirnmates puhhc scces.; to s 950-acre area cf Lung rslaiid Sound 

I:, ~ ~ e t i i ~ r : y  i11d to a 1,722-~CTC ntuv~i~g arva of the I,i(tig IFSIdlld Sound every him one of the 

supply wsjels nav1galc.i to c ~ i  from ihc F;SR7; C3veil tb,s pcnas~ve and cotltinuoia negdttie 

Iv-tpdcl un tldirgahlt: udleri, Rmdr[.Kdter*s p~"~o'idl is  varr! nn.ler the i'uhhc Tiust nocirrne 

i"he Broadxato projecr ratsen s~~m~llicnrrt safet:#, seetmiy mid err,rrotunenta, concerns 

thdi cwnol be property eviilzidtud vrr~honl an ev:dent~orv hearing A full examinscron of all 

rmpzuets niusl he ms[)re~i 71 an open and pubhc f o r m  m which aU parties ]nay precmtt real 
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evrduace siib:mr tit the ttme-honorect l e t  of c!.oss-examinarton The safiutj, sccunty and 

cnvimnmental inte,pt\ of I m i g  lslei~d Sound diw~md t r  

For tho rtasons Ilsrhd r b i e ,  Surolk County urges PPRC $0 din> Brosd\vatcras 

Sound and the safcij*, scennty and beelrh o+ Ihu area's millions of ms~rlenls rietnanil suck a wsu t 

Dated &mandale. NU 
March 13,2007 

Respectf~lI~ stlbm~fiaci, 

fohn Fit Amnitma. Esq 
A tlorrtmsr for the C b t a r t i ~  irJSifloib Xaw, kbrk 
I320 Reekson Plaza 
Unimddc, Urn York 11556-1320 
(i i 6) 227-0700 
~ h Q l ~ w ,  ~ . , i , f ~ i & ~ j f ~ g ~ c g ~ ~  
j g - ~ g g ~ i ~ t Q ~ ~ a i ~ i ~ l l f i ~ t ~  con1 

27 Pine Streel 
Pori Waslnii@on, Nm Yark 11050 
&~~irii,-q'ontrnc net 
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1 bcreb) cccnrb that I hitiso this day %met! ihc foregoing dcennlcnt upon cach person 
des~gnatad on the ofFI~iul SCDI~CI-? list 111 ?hts pioceerlrng *n accirrda~~ei: uir'n thc requlrcjnciitr of 
Rule 20 10 of the C~~n~mrmi~s,on % Ralcs of Prscaice and Prr~cdure 

Dated at Uriiond,ila Now %rk, this 13th day of ,hiarch, ?iK1? 
". 

Ci~arlatre Bibloir., Esq 
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iTl ITE0 STAIFS OF AhlRRIrd 

FEDER.IL EhERC+Y REGULATORY CIOMIUSSIOS 

I P ~ r s u ~ u ~ i  lo i'LRC Knk 211, (hc lvuw oTK~\drhtad itc~d Soalmld. Ncu l ' r r k  

-,-. 
con~tuc~ltx m Izspoi%>e to thi. <upplinxcninl COIWZICII~~ o f  l_ll-uadwat*:r Lncrg* aild Utandwatn LA2 1-1 The towns of R~verhead and Southhold have prov~ded comments on 

Broadwater's supplemental comments on the draft El S In th~s  letter, the 
Plpelule (rrollect~rel). '-Broaihatci') sm%ed Frbnlary 26. 2007 towns hme not prov~ded any comments d~redly related to the draft ElS 

In Ihshe c o i m z a s ,  the 'lownu IOLUS on P& I V  ol Urodduiltcr's fiiulg ~ r u ,  dcspiic Therefore, we have not prov~ded responses ln add~t~ on to those presented 
for comments presented ~n Letter LA-19 

R t o a r l i l ~ e i ~ ;  ;la~m that no i.tarrrtory or case law ct i~ ts .  rhe Totans che a i d  exqda~n the verrq qspr 

btatt~ton dud c~rl~i: law $ h o v u ~  14ir~i Urua~ivirlcs's L h U  Icmiindl Gicrtitms tual not h ~ ~ l i 1 1 1 ~  b~ 

a~rtl~oraed r~ther m nhulz 01 nr part, tq a cz~tfioate uf  puhllc i-onlantance m~daaoms~t i  ~ s s ~ t e d  

plasnant to stoction 7 ofthe h;utlral Gas Act (NGA) S~octlol~ 7 app1ghi.s onl? to p~pelmi: fncihttes 

ln rnter ricarrpcr>llnnenv I'tpelniec are excluded from tile dr6ndron of '1,\Ci termmal" ti1 iflr 

hli,E. u i t r ~ h  rcgulaim inrporl S ~ ~ i l ~ l ~ r i  111 fi~7ergn iorniiuxcc Siu~ird.  tl l i  lo+lill., iisprrnd to 

Hro,idudEi~rr i ~ortitnetd* on the p ~ ~ h l i ~ !  trLl'lL dodrlnt II? New 'it>& St:itc, whwh Xrn~dibetrr 

tnaptl:, ~ o n h w \  i31tii fed~ralpeacrs Ihrd,  ~11% luwos r ~ y m n d  to Urixddirnlerk ddls~as\toti of 

Co,tstdl /one innutiency and t l~e  Soutlrold !.W'RP. rqllich applies to all %atem ni'tlx Race 

bclkii:~i Orient Pottit a i d  Fihher'\ Island. and thioi~gh uht ih  I \f+tdnherq twuld ncvd to traiel 
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E he lir\%m' Jdninudrj 19, 21J07 corm11~11ta i)hsbr\c..d thdt ~ C M  X 0th OOS rrw no1 @dot 

ethernmi\ ol SLat.11-o%+itrd nnikrt%dler idix1, lor t k  Hroilit\~lrr I ZIli term~nnt'i I SKI 01 CLfS 

became (11 I'he MRL' md YXIS are LXG :onnu~al f i c h t k ~ ;  and aie not ii~ipe1~8x" 5% i t h i  r l~e  

meantng of 8 ?(2) oftha ruubl~; i alidi 1 a\% (PI I ) JZ)OCIS lnclii the capacrtv to p n t  

eaernaits to1 t l~c  FSRLJ rild YZIS midn PLL 8 75 heonuse kundwrita IS ?tot oti uljace~lt upland 

ovner ' lhestr ponits dre di~elitl\ rrle\anl tb FE KC'he~:tu%it g~:l\en OLiS's lack ot a~iliioritx. ill* 

qlxstton hucomea mhciltcr Uioad\rater Lould zondc~nnthe iw~esadn ~ ~ ~ e r n e ~ l b  uldr~  t h ~  \CiA 

In response to t h s  question, a 18 clea z11at st1 n t~ tha r~a t~on  to ool~arnct nu LYG tetmn~al 

fac~llr% rrtxde~ 9 3 41f t l ~ e  \ G 4  does riot g~alrt m~~ifrnur~ttrtlun pob~~trl L3n~sdxvatsr concede\ thir 

pontt at '/ 141 ot its eoinnients ' 
So. fir. qiccstwn t h ~ n  bccoms \~ l~ i - t l~cr  Uro,~d~idicr inay "Lr~ke"tn~dcnrt.,i~ c.r ltindnds for Ihc 

FSRIT dnd TihlS bv snlrncni domdm tndcr NC:A 5 7 Tlls Towns iuhntit that thc anincr rh .No ' 

Llrondunltrr. en thd other hand. 1s p d t a ~ o ~ l l ~ ~ g  PLXC lo iarue a ctr~~siicar~~ ltffrtibllc currien~eace 

mtd raczssrtj under WCiA 5 7 m Broadtvater P~pel~tle. I LC for peiinlsston to corxtrud and 

operais all ofthe I M S  a d  the fool.l\asd. part oftltt: rSRT_ (the first 330 frat Eotn the pnot of ths 

Y\iS) Rroathtater IS ~ L S O  p6rtionfn~; tor an (Irdei that ?%odd autharrrc Rri~aA~cnrcr Frtergt. 
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IT C tn coli+trucr and npetare the hack part of the FSRI: undcr 6 3 a1itlmn7atlon TIia rzlidv,a> 

roqucstcd m Uroadi+atcr's J m ~ m c  2aO6 I EEL: appltc&tans'. nnd nas subsequently dlsphycd 

vii ~dlr  Irt Broadwatet'6 "palrd of 6cpatation" d r a ~ ~ ~ a g s  in Eroadwata Ptpelme'r, and Broad%%ertcr 

Lnergv's; l'et~trm~s to Nl S OGS for eawmnents m undtrwater hdi, iYsd M 1111 L LKC on 

Dzeemnber 1. 2006 ' 
L3ruadwdcr ildans t k t  thc "1wu;ru's posllruu ibfi tIhi: I'SEL :md k MS me no1 subject to 

thc Coinnii~\,ia,n 4 1~1riid1~t1on under YCi. \ 8 7 11. *"%irnplq ~tni  hiipportcd b! slatui.: o r  L ~ Y C  law 

(Cornnelbs at p 80.7 136) IIu%c-.cr t l ~ r *  13 ample and duodh rcli.vsl2t strd.iltom and cam law 

to .ieppnrr. the 'Pnwnc' po>n~im 111 ~ h o r i  the \tantory and cnir  la* c11n1~. that \ G  .i reg~ialer 

LNG lt~lpott tet~nu~cil fx111ties in for~rpi cotmneice i ~ t ld i . ~  Yc4A 6 3. while p~pcluia faciirtra t h ~ t  

are in inrei-+rate conimerul are regola:ai tinder VCi \ W 7 Th2 iiri ,> con~dp11 31 toreign contmnzrcr 

did Iff(er~.tate &vInnKrce &C dlbtmet. dndCnngesb kopl these cuneapl* wpdrdk ad dishnil nr 

tire htr \ Inder iJ%e V(i 'i. fblelgn cnnrnuree end* at  the '%allgate. nfthz J Z(r nnpart tetnrlnal 

At that pomnt, p<zs mtslxdsd to sutet mterstati: coiulllciTe tmlst eoluwct to a ' ptpclule subject to tim 

~~rt%dict~,>n ot the Commrsctc~n wider izetrirn 7 '- The Toixn-\ .;upport tor thi, cnnclusmn has a 

aulid hrston under rhc N(4 t ~s shorin bclub* 

1 SLilutor) urppppurt tP i C  T, appti~ahda) u i  Lhe NG,L and tile ikfintlron 01 I UG 
t m  

In& Fnerg~ P,thc? k t  'Imcndnunts ot 20Fl5 JFP.\CT) Cnngresi amended 5 l j h t  of 

the YOA to  nmk; ilcdr tlru V<i. \ applrm ooi o d ~  iu tra~eportdivn of ndtuwl gds m zni<rariiie 

cr~rnmrr~c,  but alin -'tn tlio ~tnpnrtdt~fn or eppnrlCit,rlw~n of natural gai 111 joregn can?meree and to 
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pxrbori% cngclgcd In u>ob ~mportatlon or e*prtar,ori ' (empha,n added) Czlngrcss a:hn 

a~ncttdcd hGA S 3, rohtmg to n a h s d  gm unportq and elportr. hv adding ti 3(0). statingzhat 

FHRC .'%hall Irme s~oIu.;rve authont) to approla ar d m \  an applrcatroa for an 1 VI; tsnnmal '" 

Tnkn togdlm. thew ntnandnisds n~alii: clcx thsr unpoltmg LKG a 'reign conuzlrrce, mid that 

FFRC h.is excIu%l~e durhc)rr%y lo dpprovt crrr ilni: dppllcatlons tc cnnhlrua .triJ operdse I hG 

nuputt ?~m~rn,ilz ' hold l ) .  C u n g t u ~  did nor panl *kRC authoril:. t ccalfiiato LhC+Iz~rmnab, 

or 1rdgmrnt.i 011 * C i  tzr!i,lrials undcr Nt'r \. 9 7 u h i c l ~  r6g~ilate' -'udturdl gai rompantex ' 

c i ~ f i ~ e d  ay pmm tngagod ju thc Iraa~pustnt~on of imural gay m tnft*rrtnte cotnnlcrco " 
FP KT'\ deliilnlotr r* "I W t i  trnniasl " hlgether % a h  FP WT'I an~endnienl*, to NCT t $9 

l(b) and 3.15 the st&doty ruppott that Bondtuatw ase t t s  does not cxlst EPPACT states fll;lt 

'(11) LNG t~rmictdl" inkluhz all rralnrdi gay f n ~ ~ l i t i m  Iocdtcd i)n"rijrc ot in Q t l d  
usten that are ined toru-sive, unload. b a d  dore tt-ancport g,zsrfj: ltquafj.. or pmceic 
mt111d1 gas that ;s uapomd urto the Unrted STates  eon^ a toteigt~ cormtry. ey?orted to a 
f i ~ r ~ l g n  i~~tirttrt Corn rhe Ilmted Statch. 01 Llampltr*cd nr trfilcrqtdii bi>mmvrm b) 
-,~,\aterhon:z \assel. brrt dues 1101 niilude - 

(A) %vaterboms -ire-icls used :o del11,er ~iarural gas to or .from air) iueh t ~ c ~ l t t y  01 

(U) ,un o ~ e z i u ~ c  or stmec liviltl\ hri~iect to Llu: J ~ ~ I L ~ I Q ~ I  a1 lk f UI I~USSIUI~  

untie1 ie&on 7.' ' @nit3i~%ls added\ 

Congrcrs spoke i.xpa%sly font ran  to Urondwater's mlplrc~r nrgunvntq, there is 11o room 

here tor '%he\ron delbrente IlUG tmn~n,llc do not ~ t r ~ l u d r  pl~eltnt% c1~hlet.r tu 5 7 The 

vrurilJ~~g oTlhi. 'p~pcllllni ' D V L C ~ ~ I O R  d\~eb nut glib lrFLtC ruoni to uai dtsirc~ajn lo ~irhf ic~l lc  the 

Y\IS arid part ot hi: FTRIT ,urder YCi \ f. 7, hecause Idngi~agd ef tlrr \L?tt~te rs urlan~h~guaus 
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E X C  (aid .in\ r c ~ ~ m i n g c o i i r r )  Ir bcund hv Cni-igcw' voi>ouncenh.nr " Tl1c tcnn "T P;Ci 

tomimal" pbinlb mlirctes 'ill of  llroadwalor s 1 SRL 1 MT, and c.;clud~!s 'ail-, plpoh~c ' 

The ten11 'prpelltre ' a$ used m the ercla\ion fiomthr definrt~rin of ' 4  NC; termrnal ' mean% that 

tllc tei~ninal e ~ u l b .  z111d anvp~pillu~c sulycct to wrtificatim unda ?;FA 5 7 lrzgrns a t  the 

-"r~lgdte" ot the ! NC3terrnlnal Zs applrzd tit Rrnatlvdizr the rdilgate ' IS the p l n i  nherr the 

~ e r m u r ~ l  f%ilit~c\ dc t rw~n-rapi>n/ id  g& to the prpcltnc at LIX beslxxi floor a1 ilhc travc ortltc 

1'4s 

2 Caw L1i% ~ u p p ~ ~ ~ ~ ~ ~ p i ~ ~ c l i t ~ t : ~ ~  O A C ~ I I S I ~ ~  

FP WT'c exelnurun of -:lnv p~pdlrrre ';ttb]ed to sectiim 7 ' tram the detitidrcrn of'T KC+ 

termu~sl" AS tooted mthe Natural Gas A4c~'s jtuispl~~dence 011 notcitnl gas ~rliports .mid e s p r t - ,  

ni~ludtng nnport~ 04 1 NG I he daluton. e.iclusron exprrssed In I. P \C 1 ohvrousl% Lamer, 

rorward and boddies the e.i~slmg L ~ W  lax , ~ n d  I LRC praottue, holiln~g that LUG m p o n  

teri~~mnls arz nr jorvigr: ~ o n u n e ~ c c .  mbject to regulat~onunde~ NGA 53 ~ h r l e  NG18 7 pipelme 

rspclldwn qqhe, to rnitar~ute corilnlacq whtch beeinr at the "Iailg,lte\ofsn LNG nnpo*l 

t ~ i l ~ t l ;  and nlrem f ~ ~ r e r g ~ ~  w)inrtcico ends 

Iibtorrcnlh thn datlnctlun orsgmul*.d nith tlzt Uord~~Pipirhni cas~." lxuld:: t h t  NU4 

5 7 d ~ d  nut applt to facll~rres 11-cd r o  .-<port o l  aa~ttml ga* from t l~c  l i ined St&\ ro hfcuco, but 

tlmt hG,% $ 3 dtd appl? I he rationale of Uorder 1% ih'it ~aguldtlun ore\porl Ia i~ l i l~es  1% roreign 

coimlexce, %x-hflhtiz 8 7 appltes otrly to nahual gas cornpatries that cotlstrun aid operate tacrktties nt 

inta~stata comnmm Bor,iernas rzxlstted +ortie 25 !e,m later mDzsmgnenl an LhG ini~mrt 

caw " ?e C'nuvl ~nDi tn ig~zt ,  adhermgts Snrde~, Iltld rM T UiC; ~r,?pnnronnitlals &me 
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lacrlrtrci ln lorei&m m~~~rr rerce  thnl ,in pr<rpdrl\ nuthorrfril undzr NC;,\ 8 '7 and rnab n,)t also he 

"'detll~rtion n f  mtmtata coinr~~esce [in 5 2 (7) of tlia UG doe% not 
i.xprossl~ I I I L ~ L I ~ Z  loreign r)otIunercx-, li o n  Ihs L O I I L T ~ ~ ~ Y ,  I ~ W "  I IuIC~CI .  CO~III 
found strong rndtcatioi~ UI bg~s ld lve  l u s t o ~ ~ ~  thm Cougtsss Imd 
p~irpcw"I111'. s\cluded i-orrt~q canrtnerci: h m  tire defilritm~l Tiest: 
ta~?ow in d d i t  Inn tct ilre concirtent Conirnl.;i~nn prrl~ticd pra~lr to  
i i t ~ d ~ .  Icd thc Court lo iunclutic that C u n q m  ririsl~dvd lo ticfit 
intctstde currmicrci wrd folcgn comm~r~e  *~p.trat~l\-  a d  ihd 1~cidlhi  
Bordet 'r k i l r t l e ~  \\ere U S C ~  iolely fog eqnn-t~. thaw wers elzntzt~ts of 
fnrtrg-t cUfnInF'ic+e 10 ' l i h i~h  SI:L'~IOII 718 rei~~uemdnts do ilnl apply " ' I  

Important case la% that Rrortdaiuer ciainic. not la eslst 

FFRC mnrc rccanrl!, tca~e?%ed t h a  Iitit,>ry 111 2001 i\tlc.n Dyneg! paemncd IElr a rttl~ng 

LKG rniporf facrldy rn Hackbesly. Loctswia FERC, iir n landmark Order e~~abhshnrg  pcesent 

cdah?l.;hed Riirde~ arrd R~~ar~gns .  whlcli FFRC 5tatedto be that "thc Conitnmtorl icta~ns it$ 

raf lonalc helinid r)ntr~g.a $1 111 Eroidi [?']hi: Rsrclcr dcc~sron tisld ~ h a i  rhd Cairtnliwon did not 

Co~nmisilnn had lurridlctmn oter irnnort or e \~wrt  f a c ~ l ~ t ~ e i  under the -tenni and coiidd~t?nq. 

Impuare of Sect1011 3. ratl~er 1:hail searoti 7" ", ~ / E I I ~ ~ ~ W < ~ ,  added) 
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Thi+ histor?, \h117\~ thatthe language oftl,e "prpeline" a.icluiion fiom the definition of 

' LNG telnunnl' m NGA 6 2/11). andtha 85 l(bj aud 3ie) amendmenti addcd b> EPACT 

putpn%el\ coMwued the HorJtlr ii?$arrgir, dn~Tnnr., under \*lit,lr I h < r  tmt~orl t&1if11e$ dre in 

1.1 ctgn L O ~ ~ R L T L C  dnd rbguIat.;d undw ' d o  X 9 3 only. dlld (dr codtficd b) LPAL I ]  L i ~ ~ ~ i u ~ d k  do 

ilr~t ~i~cludc p~pelrneh 'suhle~l ti) Il~e jumd~dwn ol the Co~nc~~c~sron u~ider Icl; \ 8 7 " It! the 

words ofthe i)trrrigirs opmmn, the junsdictmn o f t k  Comn~sslon iuzder s c c t ~ o ~ ~  7 ' atracheLs] st 

tlie Iaslgzte ot the inifxirler.$ plant "" kisr Lst brnx,sr\ FFRC, m an order &uihon,~ng 

c q a n i o n  of the LKG facillt? in Hackben?. Luukiam stated hit  tic Ilael<bcrry LXG teinunai 

hati hrzn ,uithor~/ed pursuant LO NC; \ 8 1, and  ~hdr !ti -%&Loarray" plptliiie (wlireli lidd hmii 

cen~tlc&tod undcr \(id% g 7)  b ~ g i w  at drc 'Li~lgarc" o l ' th~  i.UG tcrrnuidl" 

5 I LRL tbllons t h r .Uo~d~ t  i,:ri"rsni.rr,r doctuna 

FFRC's H~tcklkiq Clrrler trr 20C1 enrahli~hed contei~rpctrar~ FFRC polry t?dlr respect to 

IIW LNG t~nr~ilklls ;cud %dl1 rrspcct Lo dppruvab ol'lltcu rcspcLtivi. p~pulnu: cmnwi~oirs tu Lhc 

oaf loll's cnterctate plpdtne syslarn Rzg~rtn~ng w~rh Nudherp. a~id a i  rcxntl) as Siiil.1.1 VG $11 

L r ; - k %  2UU7. I'LKCh,ts atrllmr~ed LAG tznamds under RIG 1 ?: 3, dnd grimtrd iditfi~atss for 

T ~ C I I  takeax a?" or 'send-our" plpelrees nnder KG4 $7. adhzrmg to the Norde) and Dr rfrigus 

h ~ 4 t  1i1rs 

' or nripnr at o r t l r i l i  
I' ("amzir~l LY.IC, L L ~ .  I i . 1 ~  ~ w . c t  ('i">i;-~?:, (31 ile. 15w ~d Jatww 18, 911 b i  at 1'1 4 aid 7 

- 
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(a ) The Fiacklxrr3 I UCT tcrn~tnal 

I3 Itkrespccl to thc IIackhcrrz LhG twmmal, rntttalh proposxl b? Utnegy anci t ~ l u c l ~  

g,ne nie to FFRL'? wmmd (3rdt.r in 2~101'~ FFRC rir Drce~nhzr 21)01- r%iurd a prehmm.rr) 

dctml~u~atioil. fuidu~g that stbjcct to &la1 ern uoiuilerrtdccvaluiltiai~ tlm piopovcdIluckhorrj- 

T hC; ~mport termlnal a a i  In lhr p ~ l ~ l ~ u  Iltterect and aprrnvahle iutdzr NCi 'r 5 ? '' FFRC alsn 

approhd 1l id~hb~rr~ 's  pi opoial undcr scition 7ic) tn convtx uit atld opirdc a piprln~e untltl~clrng 

Lbe I Z<? trnnmdi Lo I riknrco'~ u ~ l e ~ i ~ l c  ?TAI>S~IL%\IOII %\*rle111" F1. RG'I tliacub~ion tii 

IImX-hwia IS mqtnlcti%e hecause a nkkcb c lear th~~t  thc 4 3 LNG tel~z~hlal Lleil~trcs at~d. sncl the 

plpaltne fk:lrt~zi ce&eat& exclu.;ive:i, under 5 7 bzg~n at a specific point at  .;eparatliln the 

tdgate  ofthe LNG tzlmml rv11~1e tlx 16-vaperlzed LhG LS delwered to rlie pipelu~e To quota 

f~om relebant exce rp~~  of rhe Hacklxrpy Order 

'-2U S n ~ r :  t h ~  propme~l LNG lmiru&id h~11111es \\dl bi. b e d  to 
lrnpnn g&s t?otn a toretgn ~ot ln tn ,  the ColrCl~~dlnrI and operaiton of the 
f;li.d~t~zw and snr oftl~ew locxtron requne app~orui 
b) 111; eonimliwn undcr iicrlon 3 ortlrr ~dtisd.1 C h i  .\it [Foirtnoic 
onnttedl Ihe Ccirnnirs.;too'- atkthorrt~ occr ficddlrs ioast%cs~i?d and 
opzrated ii~der crctitw 3 ~nc l ,~de  tliz authority in appk term\ and 
condttons a~ necevaq and appropnatc to en';uretltat tho pmpoied 
~ons l r~a i io t~  jnd utitis a 118 thi: pubkc mlcrcsl jiiteig ilialngub and 
1.LKC's Ljjnegj~ ruling deertr.;cd ahovi.1 Urn11 now. fhc Conmrssin~~ hrrb 

iwt llad the occdswl~ to cotlsider what cldetia to  applv to a pmjeet ;lnlre 
on$ pan (tbc pipeline) iz  built ~indcr scclron 7ic) and .nn>tlicr (Ibc 1 WCi 
termmall is bt~ill undcr sec t~oi~ 3 ' [Cn~phasls added] '' 

The Comrnissiotl's Order a~dded 
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The Hackkurv LZCi project recered final appto+al~- Srptzn~ber 303 .  aKL~ouglr 

Uqnsg? t i r thhm.  rmc, the nanlz ufthe fi111t> u n s  chnlgedto C;mleron LNG I EttC qpro\sd  

tllc Canerorr I Yfirerm~nal puriuacit to  Yi?A 8 3, and rlre iakentr iuy prpzl~ne pucsuan! to Nrrrl 5 

7 21 

(b) J YCJ Tdrnllnalb dl~thonied illlcr Hd~'hhurr\ 

Ihe llnckbimvcasc s d  tlw IJkRC: p o h q  v,nhri.sl~ect lo LLG tzmrnd 

aut lu~rva t~~r t r  The pnl~cy I< that I I'\Ci rnqiorl ~ n n l n a l  taccl~trer we to he arrthon~ed nusuant tn 

NGA 5 3. except $01 those terminal factlaros fowld tlotto be ccnslslei~t wtrh the publ~c 1ntme5t.'~ 

Plyelme, tr&nrpnrtlng nniurdl $sic Imm i Wi ~inporltamnna!~ lnln mlerctdtt eomlnerce i f  iound 

la bc reyumd b\ the publi; cuu\cmciuir: m d  nniic5sd.i. a e  tu ho appm\ed ~ 2 n d ~ ~  hC 1 E 7 I h  111s 

declcmrhd ctandnrd.i lmdzrlcCi4 i and \G 1 7  are dtfferent reflecting tlrerr ditTerent f;~txign and 

urtmstaie coimerce +oun&t~ons atld pauposcs " Bm~d-o~it pr~>elmes froin LLG ts i~ t~mals  

imvtng onlx inirntrirri. eornnizrce are 10t bxithrn FFRC'? pin?d~ct~on under hli 8 5 7'h 

FI,KL' pra.tric. iuncnii!, Tallows th; di~rdwUi ttngcr5 davmw,, rulri~h lmri. nun h z ~ n  

~od~l i rc l  in FP.)IC r. ~ n c l ~ d m g  lbr dwlii~liicm aT"'T h G  rmmlndl- r r b i ~ h  cupreisl\ e\ilrrdrr 

-plplrnai rlrbjeil 'io tit* Conu~l~zslon 5 j i r red~i t~on ut~der sactlon 7 '- Ihr: plpialds hdpln where 

2s Jd ,tr23 
"J C!uireron IXG, ILC, D o ~ x d h n  riXI237i.q ~l 11 104 FRRC 761 36Q ~Sqtcmber I 1  3043) 
"L~KL' ha; ilen~ed at Icvrr nni. t N b  tc~r~rmal npplwat~m ar lrsr c31?iim?tart'r rlrc pribhc ttncrr,t keySpn L%ir 
Lbxbi-t h a  rL7fJ4 123, 1131L.K'*l al,t128 ( Imc  5 %KiKij), R-l.tearw@ dulrcd 114 kMif'q f ~ 1  IbFJ /letuahy30, 
S ~ i J i r ?  appeal pzrid~na sul?non~ h g i p a n  I hi: 8 F W C  NO nir.107, jD C t i l l  

"IC 4 4 7(e>, 15 LT b C 4 $ 71 i l  IG) Alao see iur e\mplr: Vied\ er 6 ('we Lnst,) l L C  i LRC T h ~ k s t  CRM-23 
hrlil R ~ r c r  Pipel n n"Cnr%ka:b (:PiiS-JI i r  ul I I ?  FfiRC'T G i  1374 Cniln51swid id* 15, :fir-, Pixi 4rihrrr 
TliCr  TP Th~kr lTWtF S i  e i d l ,  11': FFRr Sbl 344 ;Tune 1% 2niinl C;ull 1;JG F r a g ~  T i  L FF,'iCDu~kkri- 
r 'Th-12-blixictsl 118iFhC'i.I 128 b e k r y  16 ?luff, 

('amnc-n LUG, LLC' s u p  L N 23 at '1 12 
" ricepwl L\L- i)e\.elo;lmcnt L P Lbckct No (.ll)3-7?-fU91 107 ilkK( 1 c.1 Z78 [ 18, .?1+14) 
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the r c - \ a p n ~ z d  T S G  ii dcliccred from 111e trilgatr of thc IUC;Iermrt~dls lnto Intentare 

ChiIllUCrCO 

6 ~ ~ w n i r r ' c  applicntron~ to FrRC 

The ahow concepts are i)ngla~md $11 Etoad\liflte17s FCRC npplicbmns Btoad~-intei 

Pipelinr's t F  RC a(rltli~at inn 0tdle4 a1 p 5"  "Rf~ad~dLer  P ~ p r l ~ n r  1% s s e n t i ~ l l ~  d td~lgrlte l d ~ i l t t ~  

n z i c s s q  to cormc~l lhe ollihoro 1 SKL to Lhi; mlmil,lll: p~pclini gnd Hruddwdter Cncrgj s 

i , K C  i\ppl~cat~i~n uas iilrd punuant to NGtI $ ? for ~uiuihori~iltun ht hruld an I IcC; reca~ r~rg 

t o m n a l  .as n place of cntru fm tthe mpoitabon of LhG ' ( . ~ l r c m o n  p 1) The proposod 

lemma1 'M~ll ~cmcrst ril 'I tlaatmg dorag* and regdwlication urn1 ('FSRI.3 .' (p 6) 'The matn 

c o t g p o l u g ~ ~ p f t h c  FSRL" arc ( I  j the LXG Rccoivii~g Facilnzes, (2) t l ~ e  LKG Storage Tanks, (3) 

the Keg~%~fi~,atmn Pldt~t, (4) tlis )'<We hlonring Sy.ieiii, (5)  tlrr N~irrlgcn Plant, (6) Pouer 

G;~~erartotr, arrd (71 4ocorn1moddron t r a 7 ' ( p  9) Inrportdntl>, 13rodwati.r LI IL~~> 'Y 

~pplrc&.atlonto FERC  stat^^ that f11e YMS olw d the s l r  1~1apr CotnponentS of the FSRr, md B 

lrzeded tu mom the 1%RL and to allu;.r, ~t to totdz on rts nlaonme lth the \ tmd  i to 

-.seatlx?rva~tel' (Id) 

Rroathaler drgne\ jpp XO-X4)Ihat E,RC crluld regrble pwlr ot the FSRI and YktS 

urld~r b ~ t l i  $ ? dnd $ 7  71rc litwn5 ~cspund Lhat ilu: (3md~~r ' i ! i> i i ig i ib do~lnnc .  db L ~ L ~ ~ I C ~  

Ii)n~drrl hv FP 1CT, PWCIIUI~S R r ~ i i d x & e i \  ~iitelprelat~ini 1 t ~ d t r  NCi1 5 I/&i) 1 UC; miporn are 

fi~rcign conlmcrcc. ruld urtdcr $ 3 1 ~ )  L\G lflr~wir fsiilrtict dpyrrcr\tul or dct~lbd by I LKC. 

Utdet 5 2 ( 1  1 )  an ' 'LUG ternimal' it~cludes all natural gas facilrtres .. m Stae Raters that are 

tlicd rrcce~xe. unlo.iil. <tore. lr@rts.poit. gC~i;lirl?. ur proci.ys" ttnponsd n,iurra: gas Clearly 
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linported natural gai would hi. rcLrned, unltr~~lad stnrcd, tmrhipofizd, gaiifiild and pr i )c~acd  in1 

rliz 1 S K I ,  wlrich p l a u ~ h  is anLNG lonl~uml hlorco~cr,  Umndtvater's I'kRC npgl~c,zl~ons sl~ot., 

tlmr the I hlS 8% ail 111lepl cernponnu af the FSRI- e\serrlral to tihz FSRl 'r iafe aarr~lior~tge and 

opcratloii. The YUS n part of t r ~ c t e t ~ n ~ i ~ ~ ~ l h c l I d y ,  no? the yrpelulo Iulyortcd t~at&ir,il ggas, 

moron\rr .c%vold he prccerizd and tra~icpx~rled \zttLlrli tlic YhfS ritnipnneni nt the FSRl1, In ilmt 

ihi: g,&% n pru~sbicd tE~rou& rhcJumprrs. w d  1 h ~  \ h?S'z gs\ *art  z i  (J bornpurren1 d t h c  I SKI '+ 

\teaLhers~ne nie~han15tn), m d  ih !he11  onb be xed Lluough a \leebe in one leg rrl lire YMS (A 

stnret~aalprrt of& D l S )  .&t thls p o w  th ggi c a r  thc leg ofthe Y51S and crr(e13 t l ~ a  

p~peltnc onthe ienhad 

This is the amliest dowstre;un paint at ?rh~cli ths artported gas can1 be ulnltrled in emt 

fweign conrmerce and enter ~ntenlnte kommerce \lirrnai~vcly it could btt argudd llrdL the gas 

docs no1 a\lt Soreign conmmcrcr m d  mter udcntdlc CrlnmIerLd until lt ~o~milc t \  nith the lrurliiu~s 

yipelm- 21 I ~ % S  ro tlie enst. in a h c h  enae the p ~ p c l n ~  tiotnthe YMS to Iroquois a o ~ r l d  need to  

be authorized under VGA 5 3 '' lh11 ib ~rrrird~ct~o!mI gasp of  NC: 4 $7  knraor extend 

uptreaitt rnto the tntport teintntal tactlrrles. brcaube the tenttrnal tacrlttle* xi: itt furirlgn 

c o ~ ~ m ~ ~ r i ~ .  tuld NC;;X 4 7 appll~s mi) to trtuspofif+llon 111 lul;rblate c o r n o r s t  

Thrc princcple \%a\ c,\dtficd I>-\ Cuugrcss *111cn FP \CT mar eudctcd Rrt?dd\tLikr's 

corncar3 arqunants driregn~d the plui  ~ W N ~ I I - I ~  o f h G  l $2 (11 )  WTVI~X\~L~~T'S appL~cnt~os~\ 

serkrng FERC 5 7 crrtsfizatmtr of the Yh+S m d  tlie front past of the FSRU out to a d~rtatlce nt 

330 feet are conral~tiiall~ flauad \o 13aft oftha FSRL 01 'r \ IS  IXI;~\- be certlti~atzd luldnr h G  4 

5 7 Tt!ereYore, 8 7(h) .iihtell gar*< tire porizr ot ern~rizrit d n i n ~ t ~ i  on!\ to Irddzrs nt 8 7 

cci-ttficatcs of piihltc coilrctuvi-ias and nccessztp rs absshblc to ibr U-oahxator to use to 
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ccrndzniti eastntaniq of i~ndcr~-lller ldndb for Rrodtv.uer s FSRT" and YWS icrni~nal fx~ciln~ci 

i ulallv, UGT eru~ mt cunsidn Ihc tsn~im,rl B n l ~ t ~ ~ s  l o  b& ' sppunendnccs" of the smd-out 

plprlme 111 orderto urpppon an mwtnrnt thal the easemrrrtc slrtluld he rs.;ued b) CliiS tinder PI I. 

9 3j2). Tll!b ~6 b e c m ~ e  tlm t e i ~ ~ ~ m l  ~~?CIIL~ICB *we 11ed1w app~u-tenall~e~" s~iulw W S ' s  mlcr, not 

approwhle .11 a certtticde ot p~tl t l~c comenien.x and aecz\rcy under sectton 7 of the Ni;\ 

13 [he Yubltc Iruit l3octntrr 

Bsoa&atct whsebw 111th~ darh (Conmleuts d yp 63-72) m iespo~lso to t11c Tow&,. 

Siifioll, Count1 and othen wiio commented on the Rrnaduairr Rolrct'r padfit c ~ n t l ~ e t  iinh the 

pubhe trurt doctruls SufToll; Couutp polzed out tliat B1oa1-i~ ater would pen11a11zntl-q deplne 

tile puhllc ~teceri to 955U aerer of rxwg 1~1nnii Sonnd plu5 ,md addll~onal 1772 acrer *ti kkd slonr 

~ S J  &I\ tune a wckk, mil wuuld sr\wdl) m l c ~ k r c  with rc~~uatsunal dnd L O I ~ I I ~ I I ? I . ~  b b s ~ m g  dnd 

fruh~ug"' Broadm ater b1.vs11eeb a ~ l d e  the liegat LW unpacts that pr~x-aftzing these enori~ious aens  

aould hnte on p ~ i l ~ h ~  17ie puhl~c hrre d o m r e  e.rs\(~ ta prevet those uu1pact9 

Cniitrarq to a hat R~oadwatrt b Cotnrnenii uou:d hare riq Iwiiwc, tlw nublie tmd 

dosrrm ru not d oncsiic-iits-all prurciple, ~dc~iL~cal m c u m  atnte brrcli qtorc 111a) dcbclop its 

own publs rrustjurripru&~~~c " The p~tbltc tttlir doclnnz as appltcd In m ~ d  b-, Yt:sv, York Siiilc 

15 i~rure re\tria~\e thnn 111 ,om8 othw state? lo1 rxdin~~le. die 1 uans have kihoun (1) that Pl  L, $ 

75 11n11ts OGS's autltoiitv to  grant eazeamts t~izin&mater lands foi naonngs and stnicturi.5 

i u ~ h  as the rSRL to tha o\mers of rtpn~ tar] upland niijacellt to the utdeluater 1zu1ds h2mg 

cnrirrjed and (2 )  rhar PRI g 3/21 appl~a., nnl\l lo -pipaiifiei and not to T Ul3 terrnrcrnlc '' Tlr~t,, 

OOS has on], lunasd porvcr tu ~nakc wants of Stutc-oivncd ui~dcntatvr ltia1d4 L c p ~ s l a t ~ w  gsm~t.; 
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irf large a r w  ~Fundwucater lands 111 Wa XI*. eoqarabla to thz gtantsTEiar Rrnid~%&er seeks, 

hare been stnrck dovn 'kroadwatm coi~vc~ltcntlq o~cr lwksth i :  rcstrictriro characta of Nc i i  

J nrk puhlli ttuit  la^ a poltcl that mat txell account fbr the relatttr ahience of afltiicral 

~ s l a > d %  ;uxl ofsh'shose ~ n p o K - s ~ p s l t  tetmuhds. storage t&, ofErhote d1~1lmg rrgs <md the 1tlce. 

~irrttrring I ong ltland Sonnd wd hex< 'York State %barer- generali) 

:3ruadwater ia~~un;n t i  x\rLh mmr: Gustratlon (p 70) &at ildirn thsi the publ l~  LILIS~ 

d r~ i~r rnr  11ar;i Hrodd~sdter r i  2ani~urrount In iliidnmg that no prlvirie enlit1 I\ allaued ti) as~ch<~r 

~imor. or attach a nsbuctlise lo s>.ihtiierged h r ~ d  ~mttcr naxigable wxters ofthe U&cd Staes  w n h h  

tlie lzmonal  vntrrc of the itate, " Rroaduder i \I;IIement I\ ovarhiocrn 7131: 1 olrni' Idnudrr, 

19" dtrm~sblon o t  the pahlle trust tel&ed tu S e a  ' i o d  L1i6 on$ Reiwmt fekrdl la% has been 

ukirrqied rn fhr prz\tlinc %ect!on 

C C oastd M a ~ ~ g e n i e m  -Sorrtlio Id LWRP 

Br od\r,ata~'$ Conmznts attach ml addemi~rni udeildrd to  rzfiatz ti16 1 owns' Jrtmlarx 1'2 

pnlnt thst tlre koaihxater Proicct 1,s cncotrseted %nth Coastal Po11cre.i. ~rmludnrg the Southold 

Local W d c d r o ~ ~ l  hia~~dge~ncilt P h n  JLVI KY) L3mdcP.valcr ub\cr\cs thiit Surrtl~old's L\Z KY docs 

not  appl! tkr tho <its ahero tbi. FSRf and Y1ZS icould hi. lomuif. v, hntt 16 to the Wcit, -\r ah111 

Lhs l u n n  of Kr.~erhzad lIo~+e\er,  the Uroiidnder P q z d  IS unacTtlrslzzi m:utiit;tent t\dh 

importsit elementu et So~~tiiold's LRRP Sou~f~oid s uiilque. In that ]ti kundatres extend 

acro%s rhrt Race and incltde 1 e l l t .~ '~  Isl,urd hoilthold'6 LLVIII' qpl i ec  to all Inwn ~sdier11. 

~ncludingttii. Raw. atitch 15 the cntrancc .to Tfing Tslniid Sound when ilirps a r r m  trointhe Fast 

I'hc glsi offhc Urond\+\arir.r Project's mcosmstoncv ~ i t h  the Southold LLYW s thdt thc nrnimg 
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and dcp~rtittrri: 1 KCr t i lnbc~ i  ~ 1 1 1  ~ ~ 1 ~ c ~ s ; l r i I v  Lrot.% througl~ S~uthold tiisateri, atld melt bh~p s 

sciluA% zone v,dl woatc a corfusmg and pcrpatiial lliovlng z \ r c h ~ ~ i m  WI:~ to tlxc d ~ t r m ~ i ~ t  of 

corn~nerc~~d fish~ng and lohstenng, recrr4ttroml ht,ar~i~g. .wid ti= puhlic gener.dlv The Town\' 

coimcnls were aild that B i o d x n t a  s coi~tmuai alpply r&eecls %%ill bc lncotlststcilt w ~ r h  LlVRP 

Ptilicv 9 to pro.i.de for pul?lrc accaq.; to and recreatv,nal uie ol coaitnl anterr, a ~ d  rrcourcei of 

Svutholrl and utth I,% MP Pi)lii) 1 1. lopromcvc uornmcxtirl mJ rrvtc,rwnal frihieg 

kcordingl\, tlir i ouna .;uhmrt lhdl the Nrc:adv\alar Pn)je~1 I& tncon\Islrnl u11h lhc 'Atutbvld 

LZiJKP 
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2ller T m  d * e d d B & M  submit tlamrwdw&w*a i%mE=ti$?w to FEPC 

d d?eliefW I* a%il&It\ Iradwr&e N&md Oas det & rihaa1d b Z&d. Id.waav&r, 

~ : ~ m , ~ a t l % b ~ O ~ i t r ~ h o f a p r p m ~ b ~ f b e P & L ~ ~ w , a n d  

aasflbt W$ & the pubtb~ t m i  death. Ah, a&&=% @ t a & h  ere  cum^ 

with qp&W C a d  Ewe- h4-a plan% kahdiaglk 5bnthld L'rV8P. 

M w 9 t e r  Pmject is not b tke putbEe intm-es8. 

dG. S*&m 
G. $. m@rE+x@l 
Ammy EM* Tgw&R&& 
and ~ Q M  
27 Pime %tw& 
hfl W&&k&wi, NY llaWII 
t5 161 ~1~3449 

! 

Local Government Agencies and Municipalities Comments 



LA21 - Towns of Riverhead and Southold 

2i)Rq03125C08 Reeelvad ZERZ OSEC 0 3 1 1 2 1 2 0 3 ?  10 14 3 7  AH Docket# CFOC-59-000. EI AL 

CEK'LII'lf'AL^I". 01'hLIW\lC'E 

I hcrcb\ cortlf\ that I lmve thu dax scnild thc fotcgou1g doarmcnf tipon oac11 pwsnti 

desxgnated 071 tlw official \anlce 11b unmptlrd In the Sacretan it1 thiq yrocerd~r~g In nccord.ince 

wbtr tl12 reqxtuoments d R d e  2010 of rla Conu~lss~on's & I ~ P  of PfilCt~i. a i ~ d  Roocedrira 
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la F ~ ~ I I  Fritz, PC. 
1320 E<.kson Plaza 

l'n~rr~drir Yew is*. IlS5h- i:Zil 
Te1~mhonr 516 L 7 " t r l i  

51622-5--- 
irrvw I~rr;i:,iiii wit 

Our rile i o  
l93[ii Ill11 

Feciml Energy RegtiI;itury C<vtnmjssion 
888 First St ,  N F , Room I A 
Wwmytoti, DC 20426 

Re: lirruadwakr Earre -LNG Project 
FERC' f)ort*.et Ni~ir.: CB@8-5ct400 

CPM-55-M@ 
CPM-56-WO 

Sen-~ces (.'NYSOGFm} S~u i~a lk~oun ty ' s  objeei,o~s, filed wrrh t i e  NVSXS,  arc ;rppiicable to 
she deexsions That FFKC utll render tn U*ts matter mtl demnslrale nhy this projec* cannol bc 
appmvod by FERC 

Very tnriy pa t s ,  

cc All counsel on :he offisat s m ~ e c  Irsi <cv,meiosurel 

ri 2 Y  ? I  7 F ^ * - 1 /  

Eridgehrmpnn - East Wampton Mehtlle - Mew Yerk 
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SPArC OF NEB VORK 
OFFICE OF GENEMI SERVICES 
"---------------------*---.+ +--a--. ---------- -----------.--------- 

In the Mattcr of the Perrtlon of B~oad%vater Encrgy UIL' 
for the grant nfan ezsement in the lands andm the waters 
of Long Island Sound siruated qpmximirteiy nlne miles 
offrhe coast o f  the Toms of h \ e r h ~ d +  BmoMiauen, and 
Smtthto%n which are Ioeated 1u the Countyof SuFTolk, 
Yew Ymk 

-----*----"*---"+" -.<.---**.--"---- ---*-- 

1 PC.  i i i b y  i u h i l s  mir obja?ton tn the Vobce ofiipplirsllon 6led by Bmahrater Energy LLC 

t"Broad.hater") on March 15. 2007 [the "'Match 2097 Noi~ce'" served on Suifolk County m 

March 19, 2007, regueshng an Easment unda 575 of the N w  York State Public Imds I ;lru 

("Pubhe Lands Law'') for a propor& Liqwd natural $crs rLhG"') project. Suffuik Coun:ty 

demiwils that the New Yotlr Smte Office of Generat Senices C ' m v S O W  deny Brod*vater's 

application for an easement 
- 

Suffolk CouaQ srrennously objects to any easment betng g m b d  on puhlrc trust lands to 

B m A ~ a h  hy PITSOGS on a wnety of e m & :  :I( Bmadwafer's reqclebr ts  prematlrie hec~use 

the Uw"tu\trnnmental Impact % t a u i t  J""5EIS'"I ~ssued by the Federal Enmgy Regulatory 

Cornassion J""FERC"J conriuns nutncrous sertoas deficiencies BNi the Fimi En\iromcr~ttaI 

Impact Staremfrnr rFGlS") is not expected to be issued by FbRC for sweral more months, (2) 

m S 0 G S  does not have the aurhonty under the Public 'La?& Laa to pant i h l ~  pewassbe and 

tntnaave easement that wll adversely affsct not only m d e m e r  land5 biil also unassrve areas of 

surface water m Long Island Soumt, (3) the e s m e n l  sought by Broadwater vloioles a Suffolk 

County :neat law that ptoh.bits LNG racilittes in tang Island Sound, (41 the ewemart soughi by 

p,22-1 This letter from Suffol k County is in response to Broadwater's application 
to NYSOGS for an easement for the proposed Projed. We do not consider 
it appropriate for us to respond to comments direded to Broadwater. In 
this letter, Suffol k County has not provided any comments diredly related 
to the El S; therefore, we have not provided responses in addition to those 
for comments presented in Letter LA-1. In responses to comments LA22-2 
and LA22-3, we have responded to issues raised regarding information in 
the GAO Report (GAO 2007) and the New York State Office of Homeland 
Security report entitled Focus Report: Maritime Terrorist Threat. 
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Broadwatzr vralatcs the Pubhc Tnisf Doctrine, (5) the c~mcnt  sought by Dmad\vater vtolafes 

the Tederal h o g  Island Sound Stmar&tp Act of 26015, (63 Braabater rs tnhcrcqtly dangetons 

dnd violates the safet). and mirr?lq of all m d g l l t ~  of Suffolk Couaty, (7) NYSWS carnot issue 

&c rqtiesleJ esement w~hon t  Emr compi)mg vvrth ihe Sure En~irnmeowl QmIttj k n e w  

Act (''SEQW?, and (B) WSOGS must conduct a M n g  before d can issue the errsement 

requested by Bmudwa~er As a result, NYSOGf must cteny Broadwater's nrqnat For an 

e m e n t .  

1. Introduction 

Bruadwate; Energy, LLC and Breadsarer Pipeline, LLC p ~ \ ~ i o u s l y  servtld nuo notices 

(tho '"October 2006 Wlices") s ee f ig  e e m m l s  From WSOGS For &eir pfnposed floartng 

starage rces~ficatron unit ('"FSRU77), the safety zones e s ~ b t ~ & d  by the Un~ted Stat= Coast 

Guard r"JSCQ ), the Yoke Mocuing System (tho "B"' or "'mmnng €awe?") and the pipelm 

The 0r;;tcbw 2006 Noilces deciared f h t  the edsenient requcucsts uerc only bcmg m d a  pursuant re 

$ 3j2f of &e Puhbc Lands Law, tbai netther Bzodwte; entxty was an upland owm* md that 

any legal pravtsrons relating ta the pant of orrsmeors to upland owpoem was "out qplicahie" to 

the Bmadwdm p~qoscd project, In its Narcn 2W7 Uotlce, howwe;, Bmadwater seeks an 

e w m a t  for the FSRU, the safety zones and the YMf putsuatlt to 8 75 nf the Puhlrc: h d s  Lm, 

v,hieh concclns euemenrs to uplaf~d owmcrs. As the Mmch 2007 filtng 1s ar. e&sann by 

Broudwaar that U'I'SWS cawot issue cmmmirr; for lb FSRY the sale@ zenos and the VlGXS 

under $312) af Public Lands h w  arui its Ocwher Zlj06 iilmg is an adm~ssloa ihsr WSOGS 

cannot ~ssw easemenls fbr !he FSRI:, sakty zones and YMS undet 675 of the P u b b  Laad8 

Law, Bmdwder hhas no legal bas18 to be rssued any ofthe easmmis ~t seeks. 

.4a tr mrtd to do in its Octobzr 2006 Nut,iiees, Bmadwater wants hYSOGS to cviil~aic the 
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undcmatcr land beneath the Long Island Sund  and lite waters nf Long Island Sound. 

Broadwater's pmpeserf projet, howner, IS massive in nze and ~neludes not~ust the FSRU, rhe 

mmrtng tower md its fnotmgs, hui also  he 25-mile Long pipeline 14 intends to build as pBli of 

the projst, and the eoomorts afeky tones ;lefnmmoaded by the U S E  around the FSRr and the 

large LNG supply tankers. 

The Dmad~wter pmpeed pmjeci will have calastroph~c and negahve effect& on the use 

add faiify o f  tmig Island S o d  in pa*teular,  he surface of Long Islmd Sound wtil bc 

impact&, tn tmns  oC (I) :he ~ i 7 ~  and h r e d h  of the pmposd f~acility, (ti) the ublltty of the 

FSRU to pbcrc m vanous dirsbons: (in) the slg;uiicartt rdoctlon ;n uscable area of Long Island 

Sound on an almos: daily basla, and jrvf rhe edQtmal pmhlbrbon of access to Long Island 

Sottnd dunng the transit ofthe LNG M c r s  througfi tho Long fslaild S u n d  on fthe~r way to and 

from the FSRU and d u n g  the tmsfm of product at the FfRlJ ?is more fully exglarned herem, 

Bredwarn caannt kmonshate hnw the requested m m m t  promotes tbe pubhc interests or 

does not substsntially mpair ihe puh:ic Inter& and pubhe bust use of the wniers of Long Island 

Sound, S:mply put, the Broadwater Project ts NOT m the publtc interest, II vlalata long- 

dmdlng doe&ines M l i s h g  tho n&ts of fthe pnbhc in t h ~ s  illea of Long Idand Sound and it 

creates mtolembia dmutgem to the publte health and safety. 

hattally. tt musi be noted that Broadtzata's merrmmt appllmtion from NVSWS i s  

wholly prcmstme Fmt, the F E C  p ~ o c d r n g s  are &I Earom complete Although FFRG issued 

roe DEIS under the "iafton,il Envrmm@ntal Poltcg A n  in ;Voi.mher 2006, the document 

contains exteoalve oeficwncra. FERC a not likely ra ~ssne rhe PElS For several mmths. It IS 

unclcar wbctfier FERC in11 qpropnaiely address and ci)muct the many glmtng entas aid 
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omwzom cunaruned in the DEIS What ts clear, howeiter, :s rhat F E K  hils cerratnly not issaed 

an) appro%als or eerttflcates to Emadwater It IS slil'i uncefium whether Rroddwaler *dl1 ever he 

i~certsed by iFERC h'o other itrferal ageircy to whrch Bmadwdter h a  q p l r d  k r  a perrllrt has 9ct 

io issue any such appravsl 

In sdditlon. none oF the necasary qpravats kio New 'rbrk State s\gencles hat, k e n  

issued und muny of lhase appl~cat~ons are on hold or hate he ild~ourned bmusc  of the stdtns of 

the FERC pmceed~ng IR paTfle~Ldr, Broddwatm *ltlreS a findlog from the ?Jew Vork State 

D q m m t  of State ("WYSD0S")hai the proposed project is conststent ~ 8 t h  the Lung Island 

Smnd Co&l Zone Munagemeat Pkm. WSDOS and Broacltvatm ailnoun& that they entered 

into a tolitng agreement on March 29, 2007, effmively staying the SIX-montb coastal .011le 

ccmststeney rwim p o d  for rhrm months brgnomg on April I ,  2007, spmafically ?o "aauit 

recerpt of the Fmai Environmental Iir~pact Statement "' In ddilrtron, tile Net* Yo& Stare 

Dqtariment of Enx*tromental Consemation YNYSDEW has lsci issued a q  rquired p m r s  

There rs no reason for NYSOiOS 10 grant an ementent at &is time WSOGS should 

follow WSDOSk lead and deeirne to a l e  on Broadaater'a emment requests unhl aRcr E R C  

rule.; on Bmadwatcrk sapplrcmoa, Simply put, BroadaaterSs requasis :bran esseineitl is whoIiy 

prmatwe rrnd ntust be denred 

The Slate of Xa* York owmi porttons of the unden*arer Iuod o f t k  Long Island Saund 

I.Iowe\ei, p m m t  to Chqtsr 695 of the Laws of 1881, SltEolk County has jurisdiction of the 

waters of Long Island Sound to ilre Cowqmhcut homdaq Tins wink tho New Yotk State 

Legslaturs delegatfd ceflam gowars ro p a t  memenb in nudmakr  lands owned by the State 

to hYSCXGS pLsuunl to thc Fnhlie Ltkods La*, 11 bas also expressly @anted jurisdiction over the 
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waters LO Suf'lnkb Cour~ty h r d ~ n g l y ,  NTSOGS has no authority to grant mr easeinent to 

Broird\r;ater that mcludes the n@t :a llse sip~fieanl popt~uns of the watm of Long ls?;ind S o d .  

At the rrme the Public Landds Law was enacted, iio one enrtsla~lcd that e a s e a s  would 

be wugirt for tke name  and magnitude of the pmjecr Broad.kuter is  proposmg, istn~ch wou!d 

pemanrntly remove *as€ at- of l a n e  Island Sound hrn puMic use The requesw easement 

would vmanently exclude &om pul-rlrc use several lhau~iand acres of 14ng fsldnd S o a d  The 

Publtc h d s  Law %as never rntaded to p m f t  W S W S  to transfer to a pnvaie fw-psefir 

conrpany the exciust\.e nght to une thts mount  of acvfage of navtgble waters. b t tmg  aside the 

fact that Bmadwer  must abuin pemi~srtnr fm SuiTdlk Coumy because 11 has juordxction 

a\;= the waters o f h u g  Island Sound and the isGt &at Sufblk GmnQ bas bauned LNG fwilii~es 

from bnng sited in Lang Ifihmd Sound, (see Pomt 3, rrtfrifij thf- eusemeut to the undmater Ian& 

being sought by Broaduater ca? onis. be obtained from tho New York Slate I,e&ltslatuw, not From 

WSOGS 

EL= iFmS0G.S helteses it has the aurho~ty tn eonatder asuh a pmasive easment 

raquest, whi& I? does not, lt uould st111 have to deny Brodwater's appliainn As preriously 

exph~ma  m SeffnUr Gi~un:y's hommber 2006 Ob)ec+sans ta the October 2006. Noltaes, moonng 

casements under g 75(7)(a) of the Publtc Lands Law may mly be mn lad  to u4anent npanan 

lan&mers, eusemwl?ts to any 0 t h ~  p e m  a n  yoid Puhltc Lands Law $ 7517Na) Brmdwaler 

a h t t t i t d  rhar it  does not quBfj as an edjbcent npanan !andowner u11h respect ro unkmater 

iand srtwed m the middle of Long Island Sound in one of its October 2006 haacm I M f o r e ,  

any convojance ta Bmaawater under Public h d s  Law $ 7 5  is votd 

Fuaher, under $75 of the Publie Lands Law, Bro&aer muit demonsbake chat ILS 

requm is ""cnslsreni alth the public interest in the use of s r a r w ~ n c d  lands un&mater for the 

p u q s c  ~Fnautgat~m, commerce, fishjng, batlung, and rzreiitlon, envuci~meiital proi~tlon, md 
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access to the nakrgabie waters of the state" Public Lands Law g 75. Similarly, WSOGS 

~golat rot~s  requlre mSOGS to com~der ahether the *cquested casetnent ts 'bcansiaxs& with tlre 

ptlbhc ~nimst m nau~wilon, c.emmerec, publ~c zceas, iishn;y, bathtng, teccgatlon, 

encrmnmentai and aw8halc protecnon, anii to ensure ihc ~t.atertion? owners reewnahle exercise 

of ripanan nghb and access to t ~ s d  undeitratm iands " "9Cm 8 270-1 1 NYSQGS must 

also eons~kr  the ""ate. character and effects of the projec?," the "potential for trcterferenu: wiih 

navlptxon, public use of watc.-+ay ~ n d  upstiadttttoral rtghe" and ""cnblstnncy a ~ l h  tke pohltc 

inerest for purpofgs of fishrw, bathing, and access to nwiljable t*amrs" 9 W'CM (i 270- 

3.?{a), isroadwata 1s wholly ioconasimt wdh any of these factors. Fusther, h T S m S  cannot 

am hesn to make such finding based on the Inme Notlee filed by Broadwater A1 tk,e very 

least, HliSOGS must comply w~th  SEQW and bnld public hearings en the ~ ~ i c s t e d  easem~~mt 

so that all irerest& pattta nury be heard. [See Pa:nt 7, tnfru.) 

KYSOW does riot have the authmty tn grant tbe easemnt r q u e s d  by Broadpiam 

Assamng argue&, t b t  n d d  have such authnly, Rrodwater's propoxd project eoniltcls 

w~rh NVSOOS's poiteies and replattons t3roadwaterk req~ual for m easement must, &erefore, 

be denled. 

3, 

The wstnrs of Long Island Sound are w t h n  the junsriretiust of SurSolk County pmuant 

to the Lass  0: 1881, Cnapter 695. h i s  statutc provides in, perttiwnr pari, that. "rhe jund;dietion 

of the leylly eonstthiid offices of i )uc~m and Suvolk Counbes and oflnetr remettve tornosof 

said connnes burking on Long Ishd Sound is hereby extmded o.im the waters of sad foruid 

to the Cameeacur State l:ne "' Tlros, tt is beyond dispute that !he waters mnvohed tn the 

Btoadaatm Pmjccl are wrChin the jurisd~ction of Suffolk County. 

New Ynrk Stam N a t ~ p i t m  Law $6 1 a d  2(4) establrahm Sufillk Counw's jrrrisdictron 
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to prctect "Sic waters d Long island Sound by aem?t~ns: f b m  rhe dcfinitlon of "navigable 

waters of the state'hatt tidewatem brdering un and ly~ng w1thi11 the bun&= of "Imsau and 

S&Rotk Comtres " SuiTalk County hhas eoaststenrly mam:anfd ~wsdicnon and Kp lu lah~  of all 

t~dwaters hoedmng on and iving wxthn ~ls  bsuirdaasles 

Sufloik Count). h n a d  this bpo of use m dl of its waters ahen the Sufrotk County 

Legshture adopted Resoriut~on No 821 of ZW6 I'h~s Inca1 lam prohrbits the construction and 

qmaoon of an LNG FSRU m ail  ofthe waters of b u g  Island Soundundea h j w l s C d o n  and 

control of Suffdlk County " 
Smce rhe Bfodwam h j o c t  rs b m e d  by Snffolk County Zaw, m S O G S  c m o t  vtolare 

that stutute and ris own replatlons by tssutng an easemrxrt t s  Bmadwaier for thtspmhibtted use. 

4, l'he Easement Soaebt Bi. Brcaduabr Violales The Public Trust Doftrlae 

Pursuant to the publre trust b n e ,  the date  holds lands u d m  navtgabie waims in us 

soverngn cspacity ES trustee for the bmefic~al  use and enjoymat of the pubht its power to 

bansfm lands under oavrgabk w%im ks rharpiy limted Over a century ago, the Umied Swss  

S u m e  Comt expla~ncd the public ma doctGne and how rt pmbib~ls casemm:s such as the one 

ktng sought hy Broadwater in h s  mattea In illitrots C~ritr.~i Rarlrvav Co v liirnnri, 116 U S 

387 (I8935)2), the tllulo~s !egisl;tture purponed to tr;itnskr riigl;ls to the Illmacf Central aatlroad 

Company fbr a one-thauratld-acn p a i o n  of tk bea of W-a Mchgan adJacent to Cf?~cago. 

at 452 T h e  Supreme COW mild the purported transfer *as "A groq ger*emton of the trust 

owr  the p m p e ~  under a h ~ c h  t i  %as held" by the State of ltlrnois id at 455 

In iiitnars Ce~itral, the Supmme Conn mphas,red that the puhlxc trust drccVine is derived 

fiom the o r m & n g  nced to ppafewe the puube's k e  and un~kimcted use of n;tvlg;rhle waters 
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The Court explained that 'rijhe doctnne 1s fomded upon the necessiry of praerulng to the pubhc 

rlre we  ofnavi~a:nblc warerr finm pt?*fuie rnterrapIrur1 ond e~~cmurhment " Id at 436 

(Emphmis added j Thz Court alae explttmed that under [he public krast doetrine. the State holds 

undemater lands m m s t  far tho public so that tbc pdbltc "'may cajay the na\igation of tbe 

waters, eeKy on commme a ~ s r  them, and have hbefi) of Gsbmg thcreirr, peedporn the 

ohsrrurrzon or in td~r t*ncc qiprt.&upuma id at 452 [Emphasrs added.) 

Tile New Yo& Stale Coarf ofrlppeals also has a long h~stoiy of ~itikding the pQlre tnea 

doctnne to pmhibnt the kind of easement bang suu@t by Bnwdwiiter In Core u State ofNe* 

Yprk, 144 N 'r: 146 ( 1  895), a php~eaI absmcfioa of the public's aeeess :a na%~gh:abte waters was 

found to wolate the publ:~ tmt docb~ne Ccne 1nr.nived the Sate Le~slalure purporring to 

transfer the State's title to all of the suhneqed binds aaaemt to Steten Island and Lung Island, 

rtr: area extending over four citunt~a @ a1 401 The C o w  o r  Appeals rgected ihd frunsfm as 

hctng "absolarely votd," sietmg that "w far ;ii, tl-e shtuta [/crmveyng the land] drtmp:ed to 

eonfor titles to sueh a vast d o m ~ n  mhrch the stare held for benefit of the public, they were 

The Cuxe Court asiiculated the &st far apuhlrc mist docmoe vioiarloa it held that %tie 

tvhteh the state holds and the po-er of d t s p ~ t r a n  is an mc~dmt and part of ta sai.crer@ly thdt 

Lannnt he sunmdercd. atienated or deiqarcd, except for some p ~ b l ~ c  purpose, 51 mine 

Mwtinabla use uhlch can he lalriy he faid to be fbr lhe publ*i: benefit "' Id. at 406 The Cme 

Court Farther noted thai the ptrblrc trusi docwine is so broad that tr a,uuld also prohihit tran.rlkrs 

rhat arc "fbr the publtc bcnefif" ~frhey encroach upnfl nawgable *nuten 

[Wjhm v.e corcsrder rhat rhe Locality where the operat.uns of the [purponed 
rrsnsferee: %ere to he c m e d  on is the great kagh~ay dcommeree nhlnh sliould 
k o,wa arid iommtin to all, at IS 1101 dtficult to see that such power, ~f uphdd, 
mrghi se~otcsh. jaieifhre w r ~ h  tile nwvzgotiatl upon the haters, and consequcnfly 
with the fmedor"! ofcummmce 
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r;;' at 408 (Emphasis added f Ltkc the valded transfer 1x1 Coxe, Braadwater's proposd vqec t  

will "smousiy interfare with the nswyarim upna the waters" bsause ~t arli depnie the pi~blic 

of' eccess le vasr areas of Long Island Sound, Which $8 a recreat:onal m e w  and cntrcnt 

ial highway, posstbly in perlx:tu~ty K(i 

In dong Sauh Deb Cu v. Kennedy, 212 M Y 1 (1914), h e  Court of Appeals re~clnf tmd 

r h t  the puhlrc trust doctrine %as vtclaied when a p i ~ a t e  coipuratien is g v m  exclusive use of 

naviphla waters ?"hat ease ~ltvolved the State legtslainm enaetinp a law pupofling tn convey to 

h e  Long Sauli Detelopment Company a kaochrse on the St Lawrence Rtwr iitr piirpwm oE 

comuitcting dams, badges, locks nnd canals. Tho Gem of Appeals eoncludcd that :he rrrulskr 

vlalated the puhhc tmt docmne because rhe State may never s m n d e r  IIS contmi over 

navrgdhen b a private corporatiox ib Court e x p b i d  

[TJk leglsbiure a n n o t  authorize 'he cottveyance of a na3iphle ponrnm of the St  
L a m m e  to a privac company to m u l a l a  and il.onwnl navigation t l m n ,  
thereby p d n g  for all time with ?Is own power to Improve sneh na%tgatron The 
pnwlwe of the srate la canmi the St Lmrence as a nw~gable nver (subject b 
;be drrccttaa of Congess) mmnor be assrgnerl to others Ir :ha mmer aten~pfed 
by this le$lsIarion As lung us the vmrm are mutntamed a s  nuvigabk they 
remarn plrbbc ivamrs a-frhe $raze, and as long as rhq ramatn p h i i c  wa~ers dzk 
sfare the stare 7s burtad to matn conml over them 112 the pablk tttterest 

Kd at 20. emphasis added) Aecordtng to Long Butt ,  not only is ~t rmpmiss~ble for the &re 

te perm11 pn%ale pnartres to consmct clbstwles to nitvigat~on, the State pnuerie~~ to e%en rnzke 

a conicyam chat wouid permit a priiate mrporation to control nilvigatron :o tbe exclus~oo of 

the State or the public 

f i e  S m n d  Department In 1989 mafirmad the Coxe umciplm and crcplained that 

dcpnvation of public access to surfact waters far fislung mud navlgatrlsn tiolare-s the pnhhc tresr 

dwtnne. ftnrth v Sate cljrYm+ York, 153 4 D 2d 131. 737 (2d Dep'i 1989) In Sinzfh, the East 

lslanj 4sswislion clr~mcd that tt heid title to the undmaict hmd and waters m o d  East fslan~d 
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in Glen Cow pursuant ra an 1858 land patent 1t sought 10 prohibit the pmera: public Corn us ng 

the waters and beaches dround East Island Zlembrrs of the public %ho had heen excluded From 

usiny the v.atar arid aem\es saugbi an injunctlm agabnst the East tslaod dssaciatto~ to pwwnt rt 

From excfudtng Uie pub1 e based on tho public trust doeml~e The  appellate court uoted Elat 

excliultng the pubiic Frm an a m  they have lawfuily enjoyed for over I&> Fats woliid 

wnst;tutu an ~ r n p ~ i s s ~ h b  rrnpalmmt of tk publi intaest. M at 734 After ~ncc;kmg rhe 

Supreme GourtIfs f:ltnars Ce8rml decision anti the Court of Appeals" C a e  dcctston, the appellate 

c o d  found hat  the pubhc banoat -111 bc lost ~f the East k1md Assockatrun can exclude  he 

publtc &om this area used fat over a centurq fur fishing and other i m r ~ h o t ~ a i  achvitles Id at 

740 

In 2005, the New York Siate Attorny Genml acknowled& that tmsfm of 

undemater lairds tkat are "irjunous ta the public" we of the waM'"mlate the public trust 

doetrtne. Tlie & m o y  Generai, relying upon Cow, stated chat "the publrc o m =  of lands wed 

for navigation does not hold the lauds 1n a pr;.pnet;uiy cspmrly"' and tluit "a nuft is m$raRed 

upon th~s  tatle for the benefit of the public af whch the Wdhlrc owner] ts powerlaqs to dt%at 

itself" The Attorney Gmmal furtkr slated thsi "mdmatw lande ntust be Car a use that either 

kuefis ihe publrc or at least ts not mn~urious ta the publ~c's use of thj waim '" See 2005 Op 

Att'y Gen 1 1 ,  2002 WL 670837, at *2 Bruedwatr?~ runs afo~il of this pulzcy as a wi l l  make 

trmmdaus areas of $brig Istunci S a d  enr;relg inacccssrhle to eterq other user of [.on8 lsisnd 

Sound except Bmad.;*aler, a single pnbate corporaiton 

the pub1.c trust doctrine c- make II clear that she sue ofrlre r r o ~ ~ f i r  firutters to Ihe 

"ec ahu Trnsws i f d z  Fwrbolttea dad Cornrrotlrrlo e / r h  Tow* nJB~w&a1.eo v S.ncih, 158 N V i4. 77 
(1906) (expiainrng rhat il~y"ob~mncflan /of] tic publ~i II* of na&iw:im or the jwpuhhcua coiild h absted as a 
iiuijance I Peoplr rtf tit* Jra:~ ulVeib Ynrk u h#ul Yolk & Sfarea hknd Ferq (3, 68 S"r' -6 11876) 
icsplatmng that pianti 11'91 inioriere ri.ieh rhc. p&lr~ rigbtof e t e r s  b- mlrg* Raters, convey a nght rn impede or 
h ~ ~ i  nni.l@tion, or to make an exilusne wrqmt~an d i n e  use 41. mvt~igtible warm are .-old ) 
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ana1.y~:~ In fltiiiots Cmrml, the votdcd eonve]anee invalved 1,Cm new, n1,nots Cstilrui: 196 

G S al 433-35 S~mllarly, in Cure, the Legislame attempted to convey undsmaier Land 

djacent la the sttoreline in fuur eounhes Cote, 141 \11 Y st 401-02 Thent, the Court indicated 

that the--exrmsive charaetei" was a factor in 11s enalqsis. id. ar 401 

TI= easement requested B:aad%atur violates lhe publrc tiurt dachrne As m Il!inots 

Centrui, ahem the Supreme I7ourt was ueuhied by d state's ccucve>ance lhai gave a prrvate 

compmy thepoam Eo manage and control the micago hafhor, Rro&mde:'s requested eMemmt 

will resuit in i t s  p - m t  and m;clusrve nyrmawmt and control of a a~vr i i an t  pomn af 

Long Island Sound 

Bad on the USCG Waimay Suilabrltty Report, issued S c l ~ ~ e m k r  21. 2006, {he 

'"iValemay Sustabtlrty Repofl"), Bmadwxte~'s FSRU must he sumud& by a ctrcnlar secunb 

exelusinn zaoe with a radtus of 1,210 yards, e ~ v a l e n t  to an area of 350 aces.' Thus, 

Broadwater wkll p m a n m l y  dqnvc the pubi~c of access to 940 acres oflhe surface ofthc Long 

Istand ~ound,' 'Ike ivatmay Su~tsbrltty Rma rqutres each LNG tanker uscd to supply LVG 

to rbe FSRU to hzve a mmovtng seeunty aane around it that: is 1.550 yariis wide and 5,000 yavds 

long (plus lhe ln~gth of the c m a r  irset~'?, eequrvalent to an urea of 1,722 acn~,~ TIUS anov~sg 

security zone wll pehih~f  pub?!^ awe55 fa 1,722 acres of fne surface of b u g  Island Sound at 

leeat fou~  to sax times x aeek 

That m m n t  350-a~re excluston ~utle around rhe FSRU ~s almost idmtrnal cn srie to 

the prohtbrled msfur tn lilzuo~a cf'enr~ai In &drt'm, the moi-ing secxnry roue mund each 

%-atewjay.r SuktnbtliryKL.porr at 6 4 6 i 5, p 130 
"was calcufatcd as iollows rtic are* of tkit cu:ulat cxclusim zone 1s 3.14 u 1,210 y& x 1,210 )as&, ~lh,ch 
equals, 4 379 279 squarc yards. As one acre cqvnls 1.840 squarc y& 4h519,274 3quen yards iqirds 949 85 acres 
' Watemvdje Sutabxl~ry kpon at 4 4 6 1 4 , m, 128 30 

7ba .vaa calcuiared as falb*olus ilu; sea o C T k  recla1gJhr C a k e  erciusrort arm 1 3  53i7  43 yatds long x 1,550 
bard., *>LA? o. 8,335 616 5 sqss~c yards As me a m  rqun;s 4 Fi45 square mr&* B,Sis,Olh i sqriarc )ark  equalr 
1,722 11 mi.; 

l i  
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LKG carrier *&I1 d e p v e  thc publrc of aeeess t i ,  an addrtaond 1,722. acres of Long bland Snund 

each itme an LNG ninker tmyerses Lung Isiand Sound,' Denying puhhc access to such 

enonnous prirons of Long Islmd Sound 1s the ymntesse~it~al pubhc trust docmne .iietatitlon 

To further examhare the setrcnty of the vzdartnn of th& puhiic iPd3t docfnna 

Bmahae r ' s  proposed project IS aeicl .dl: the center ofcnbcal eommereia2 routes to and &in Ym 

York City, por(ion6 of Connecticut, Long Island and Westcbester It [tat11 depnve thct publre of 

access te :he ares br no less :han thrrty years, and possibly in perpauity Ftgorr 2 6 of :be 

Warmays Suitability Repoa dcplcts long-estahbthgd carrun-etni traffic roubs ahuttrng the 

propow3 laeatinn of the FSRL See Wagmays SurrabBrt). Report jt 31 nnd 31. Thai f i e r e  

unequrvocatly demoirstrates that the FSRU %ill obsmcz these traffic lanos bfmeover, ihar 

figarc gossij  u n d e r - w m r s  the ex:ent ro which the FSRU .~r*ili actuaily intsrfert: with k.ng 

island Somd .cessets Figure 2-6 only tracks a few thausmd essels with on-homd &IS T r a c k 8  

Systms l h e  figure does not taka hnto m u n t  t k  0 t h  180,000 re~stered vessels in 

Cm~net~cnt ,  the 80,01JO repterad vessels in h e w  York and the 43,IJOD r e p e t a d  t"sfels in 

Rho& Island, all of .cvhrch use Lnng Island Sound, but do not ha%e on-hod AIS Tracking 

Syslenls 

Funher, with respect to the LNG tanker rnovtng security ?on&, :he USCC idtented that 

tile "iesse2 traffic routing scheme" it will have to ~mpasc around the mnkers w!l "have an undue 

tntpxt on wcreat~oud \essel operators," especially tn The Race "1s interfetpnce rmiates the 

docmnes or' Long fnufr, t a r e  and IWinarr Ceirlrul 

Broadwater violarm the nubllc i m ~ t  doctnne h a u s e  rt clhtndks "pobtre access" to a 

%&acre area of Lang Island Sound in popemlw, and to a 1,722-acre mocing area of the Lung 
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istand Sound a e r y  hmc one of the suppiy ccsseis nariagaiates to or b t n  the FSHJ Bmadsatm 

expects ts-o or fhrm shtpments pm seek, mern~% [hat tk 1,722-acre maing exclusia~~ zone 

will impad the publlck sus of I ~ n g  Tslmd Sound 4 to 6 an= a seek for exfmtrieil penods of 

lime dwing the i r m p n  vasels cnrenng and lcavtng Lung Island .?bun& Gncn this p e m n e  

and wnbnuous rmpact on navigable waters, the VYSOGS e m o r  ilppmve Bmadsa~er's 

i quested easement 

4. 
Stewrttdrhi~ Act of2606 

T h e  Lung Island Snwd Stw\vs&h~p Act of 2006 /the "AGE" w@s srgned nito la* by 

President Bush on October 16, 2006 T b  Act declares that Lo% islend Sound ;s a "'nat~onal 

treubure of gre& cultural, etivtrorunesttal, and ecolag~cai impomce. ' Act Z/a)/L). The Act 

Whtx dsclrtres chat Long Island Sou&-dispendent achvttim "cmmbute more than 

$5.000,000m000 each year to the regional eeunooty.'\Ire.t 5 2ja)j3f Cangnm warns ghat 'The 

portton of the shorwltnc of rhe Long fsland Sound that rr messrole to the general publrc , 1s 

not adqute'' and that "kqc  parcels of open space already m puhk ownershap are sMn& by 

the eliori to bdmm the demand for recnatton wth the needs of semittve natural resources " 

Act +# 2(+)(4). Z[a)jhi 

The Act's pr~nckpsi goai is  to preserve Long Island Seund foi "ecolngicai, edwatrcinal. 

o p ~ n  space, pahl~c access, or recrerrioil~il'hilse Acr I, 2(h) Fo do so, thtt Act esinbllshrs !he 

'*bug lsiand Sound Stcsardshtp Irut~ative" -4et 4 Z(bi, sch:ch melodm ti) d~lgnuting certain 

mas of Long Lsiand Sound as ""swardship sites,'"ii) develqmg mrnagmnrr plans that 

addre5ses threafs to ""siewardshtp s~tes': and (111) proiwttrg and ediiute,ng ""ilwdrd-rfahtp sitns." 

Act 8 Na](l). Planb put, the itct q u u e s  the rdenrrftmt:on and presewarion of des~rable 

parcels of praper(y eacmtnt to Lung Island Sound lhat may serve imprtarrt ecotogicai, 

i 3 
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edueatiansl, apfn space, publtc m e s s ,  or recreationel uses of Long Island Sotrnd i ic t  5 

9(b)(2)[a) All of ibis, of" c o m a  16 to make h n g  Island Sound more acccssiblc to and useable 

by the ptbhc ft 1%: itoi inrerlded to came oui h a p  arcus o f  Long Tshrid Sourid for pn%ate prom- 

m n b g  use or to evclude rhepublrc fmm bwt weas 01 this trc~suredMyoftvater 

Rmadwatcr 1s ent~rely inconsrstenr wtfb the federal policy, e m w i e d  in Ule Act, o l  

prmwlag and tmpmriing public m e a s  to L a ~ g  Island Sound rZle p 

FSRU contittnjng nlnety miU#on gallons of toxic and Ratunabie I~quid natml gas In h e  center 

ul Lnnp Island Sound c d i c t s  at& this fedemllq-decW purpose In addrbon, the exelwian 

zones dtscussed above proh~brt public access to large areas of Lw.g lslilnd Sound in sher2, the 

BroaJwarer Prujcct violstes the ldter dnd spirit of thrs n w  fdwal statuic arid the eavement muss 

be denled 

6, 
$be Residents of SuEfclk Connty 

NYSOGS must considuc safety tn ~ l s  dclibcrabons about Bm9fiwaterSs requested 

m m m n t  Them is considerable pubhc oppt t ion to ihc h d w a x e r  h j ec l  pnmaniy Eocwibg 

on the t n h c m ~  safety n.i'a of tne p n m l  IXs is not med and W e  techno lo^ Rather, ~t is 

eupmmmkl, I e ,  rf approved, it will be tho tint floating FSRI. ever bruit in the vrorld None 

irxrits today I() its eamtnnrt request, Bmadsater war s  to make Iring Island Sound a 

laboratory for a ver) nskq and ilnproien r enlure 

Safety IS of paramount worience Lo St~f luk County Safdy :s el.*? of caillm in FERC 

pr~ecdmgs In the Weiner s Cove L A W  p m c d m g  FERC stated the folbvring "The p n n w  

conaderafonbcfore us is wheaer the prapsed Weaver's Cove facaltncs can be cornmeted 

operated sarcly "@ Thus, not on11 must FERr he ussurd rhai Bro9fiw&r can be mnstmcts?d 
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operdtd in a safe manner, Suffolk County and its mideats and the State of New York must also 

he assu~ed that &f safay tssucs associated with the proposed pmjtci suffic~antly ~denr;Eed 

end m s s e d  before any a p ~ o c a l s  or ctasenmanm can he granted 

Brodwater has get to provide any dW1ale: answer io Suffok Ciiunty" soencernr; about 

first m p o n d m  from iwal cornmities nor haclog rhe rramg, cqulp~nent and resources 

i~ecessari. to haodie Brosdwater-mlated emergencies. Tlte fact that Broadwater totends roprovrde 

safety trajnttli: to its o n - h n l  personnel f d s  to scknawlcdge that these on-board pmm1e2 may 

he dtsahlled by the e n w q e i q  and that iofd rescue and fire squads must respond to strch 

mermc ies ,  Becaw Broahaislr has failed to estdblist, that trs faaliiy can be mnsnuciut and 

operated qafely, and has yet to even p w w c  an b e r g a ~ y  Re6ponse Pian, hTSOGS c m o t  

pant the rqursred eaement 

Suffnlk County's saSet> concerns are buttressed by a Fehmit~y ZOU7 repod rssuut by she 

federal Govemnrmt Aceounlsbih@ OSce ("Gr\Q'")~titied ''Mlznijmt? f S U O ~ ~  Public Safety 

Conseqaeaces of a T m n s t  Attack an a Tanker C g L~quetied Natural Gas Ned 

Clmftcar~an" In rhe repor?, the GAO noted simrficant Raw in the Sandla Natrod 

I rmonda of exposure to the beaf of m LhG firm can bum propic. T i i  Sands study ionrlndd that 

LA22-2 

concluded, however. that rhe heat hazard £ram an LNG fire mi&t be as high 3s I ?i, rnlles, or, .1 -- -.,- - -- -- 
Cnir$y, Li C ct alDocket Ko CPOJ-3&W(1 [ h a c C  lull 15,20011,112 FLRL 7 51,0?0 at p i Z  7 32 

15 

proposals for LNG unport wmimais, includtng the Broad%catm Project Specrficall~: the GAO's 

~ X p d w  ."drsaged on the spectfie heat hazard and m a d m g  failure conclwcons ~ & d  bq the 

Saadxa study '' 

Acenrdtng to the GAO report, the tcnn "'heat hazard" refers to tile d,stance ai which 311 

w22-2 The findings of the GAO Report (GAO 2007) indicate that the primary 
hazard to the public would be heat from afire and that 11 of 15 responding 
experts described current methods for &i mati ng LNG fire heat hazard 
distances as " about right" or too conservative. The sizes of the proposed 
fixed safety and security zone around the FSRU and the proposed moving 
safety and security zone around each LNG carrier were calculated to 
proted users of the Sound from the potential effeds of an LNG fire. The 
expert consensus in the GAO Report supports the methods used to 
determine the proposed safety and security zonesfor the Broadwater 
facilities. Although the GAO Report suggested that further study of the 
consequences of a large release of LNG to water should be conducted, it 
also endorsed the use of current modeling methods. 

The GAO expert panel agreed that cascading failure isan areawith a need 
for future research. Regardless of the specific mechanics, I i kel i hood, and 
number of tanks involved in cascading failures, the GAO panel of experts 
qreed (12 of 16 responders) that the consequences of cascading LNG tank 
fai I ures would increase the &i mated hazard distances by 20 to 30 percent. 
Broadwater'sseledion of an offshore location, 9 miles from the Long 
Island shorel i ne and 10 mi I es from the Connedi cut shorel i ne, provides a 
large safety buffer in excess of any inherent uncertainty in modeling 
potential LNG spi IIs, including cascading tank failure scenarios. 
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4 
2,000 meters. Here, tile rnarus a i ihe  pmposed seounty zouf sumundsng Rrodwatet's FSRU IS 

only 1,210 )ads. Thus, ~Erhe GAUs expms arc mwect m thar conclwrons th~t  t k  heat hazard 

a l  an LNG explosion on the S R U  cdn he ds high as 1 !hmiles, then linwspedrng passers-by, 

even the_xcie well outside of the ZJSCGls ~ o p o s e d  secnnty zones for Broa&urer, mil). btr sekcrely 

brimed b> a c a t a s q h i e  fire on the FSRU ur on an IHG tanker. 

As M w  exptarned m the GAO'P report, rhe tern "caseadmg Eai1ure"beZws to the 

"sequmiral faitwe of LNG cacgn ranks'\a an LNG tanker l"hP Sundta rcpc~rr caneluded that 

only "up to rhrze of ihe sblp'a five tanks could bc involt.ed" m an LSG iire Sonre of ihe GAWs 

experts coneIud&, however, that '"an LNG sp111 and snbscqumt Bm could potmtaa:l) muir  m 

rhe loss of all ranlcg on board the tanker 'Were, the USGG relied on the assun@rms conbmed in 

rhe Sandla study in calculabng 1he safety nsks aris~ng from thc Bmahster M e c l .  Yct, as ?be 

GAO report makes clear, even basic qttesrions, such as the 1skd.lrhood of a totat or partla1 

'kc3scddtog failure," m a n  very n~uch unsettid WSWS must not p m t  Long Island Sound 

:a become fbe pmutry: p n u d  fin d e t e e m g  wh&w a ca&strophrc LNG fire would cause total 

- or pmial "cascadmg falure." 

- 
711e wifely concems of Suflaik County aud the G M  were also ratfed 1fi a report, issued 

:n Februar). 2006, by the N m  York State OfZice of Homiand fzcunty enhded 'Tncw Report 

lvliolrrme Taons t  l l ~ e a t "  Tfas repori drscuses safeb and securty concerns associated with 

fac~irrres such as thc Brodiiwatcr Project, anlong ntner mwttme concerns The report notes that 

thorn are senous sccunty rssus rased by foreign-nagged %essetu ioaihng LVG m poorly secured 

overseas poris and tho Lack of apprapnate tcttmg processes h~ m m o  that cinployees on LNG 
w22-3 W e  hme prov~ded lnformatlon regard1 ng theFocus Report: Manhme 

Terrorist Threat In M l o n  3 10 8 of the final El S 
tankers are pmperl> trained about safcty and enieqency pmcdures, The repod also notes that 

httle tniomatron IS known about nxult~ple system fcclumoecunrngstnluf~neoitsly en rhc FSRU 

I ccrd tankera and notes that tne irticclahle data 1s limited to assessng each s)-srem sepsmtely The 

16 
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repod also d1suse3 the cala%rinphir: musequences of an I H G  ranker actdent closrng The Raea 

In Long Island Sound, a0 rssue that Braadwater sloughs off Such a0 accident will s~&Scmtly 

in pael and irnpalr oiher cnmccercial and ripcrralronal users of LonB Ialard Sound, who use The 

Rgce ru enter and exit the %und, Brondwaier ha pravided no snalysts of the Impact on such 

X,NG supply disruptions on tts onn FSRU opira~~ons. '~  Braadwater's analysis alx, fails to 

provide any znbmatian on the iccpsct on oatinndl e u n i y  if The Race rs blocked, which 

prevents United States Navy vcsncls tkoru mtcring or exiting Long Island Sound - 
Suffolk County" pnositrm is furt)les support& by the Water Suitabiitty Report, whlch 

idenria& mai]or saBty risksofthc Braadwarn Project As nal& h v e ,  the USCG etaluaced the 

miansrty of use of brig I s h d  Souxd by cesseis w~th AIS Tracking Sptems in Block lslsnd 

Sound aod The Race, all in an m a  whrch must bc bavarsed srveral Itmms a week by the vessels 

supplylog the FSRb When nomA1S 'frackrng Systems vessels arc included m b e  analyas, 

there are ovcr 3O0,OUO vcaela usmg Lmg islnmd Sound Because of rhrs, the USCG noted m rts 

Wutes Sat~aR~lriy Report that specral pncallirans n e c a q  proti-ct the vasets e m y n g  the 

LNG, as well as the 1:SW fncrlity 

The U S C G a h  scrrrcopided sdfiy concerns in Long Islitnd Sarrnd Tbc USCG noled that, 

[ tpc  pmpscd frirquency of LNG shipments lo lhe lmtna l  wvuld be 2-3 times 
per seek, on a%erugu The total duration For rrperatiana Fiom @malt begmmg at 
the Pomt Juihth Ptlot R@tton, disehmgmg cargo, md anding with diliett~Mmg 
the ptlor at  Point Judith rs exwcted to rake appmxlmdtcly 40 h e m  per LEG 
canier. At a transit speed rangrng betweet1 I2  and 15 knots, fmni Point Judith 
P114! Reardmg Statron to tho propsod location of the FSRI;, a dtslance of 
~prnxtmntel) 69 1 miles, m 5 1 t  would take hetaecn appnrxrm~tely 5 to 6 horn 
The mstmder of the lime ivould he spant befiblng, debcnltuig and cmducrmg 
cargo opentioits, s ~ m x ~ m e t e l y  13 to 30 houm 'I 

i"he LSCG fucther nafd that baause of t l ~ e  dmgesons n a t m  of the LNG cargo, drc: 
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vmel  canylng the LXG wrll be requred to he met in thc area of Port Judak, mode hiand and 

escorted to and then tluough The Ram* and then to the proposed 1SG facsl~ty, nunng this 

transtt, the m w n g  safe!) exclus~on rones fequrred by ihe USCCr will interfew mth othw users 

of Long Island Sound AE noted obovie, c u b  LSG tanker must haw exclu.;ton zones of 4,000 

yard buffer &one m Front of the tessel, a 2,W0 yard buffer zone at the stem of ?he iossel and 750 

bards on each stde of the ship " "!nee the W G  tankers are attached to the FSRII, fney wtll 

remam thme for I2 LO 18 hours under armed guards in Ihe USCGmmdated FSRIJ ericlusion 

zone." 

The USCG also aehowledged that adverse ueatfror condttrons, paphcularky in an urn 

e a t  of .J%e h c o  and the Btcck lsland S o d ,  are of omre conmm beeawe the uuld speeds tn 

those ams average about 15 rrilss per how throuighout the year. and tile cotrd~~onr am very 

slrniiar to Ihe cond~tiona on the lugh sew. The Raca rs a d ~ p  naaul@ble portro~ of the Sound 

genmally thought 10 be only I 4 nula wtde and m8 between Race Rock and ValtanlRock m 1Re 

area of Bbek Island ~ov-nd. '~ The CSCG notad &at '"there are always strnttg nps and 

swirls in the wake of all brnkcn ground in The Race, except fnr about on&olf hoar at siack 

water. The rips are sxcept~onslly heavy dmng heavy \weather. and espaidly when a strong w~nd 

opposes Lhe current or the cment s c ~  thrnug-h agatnst a heavy sea "I3 Lnder such clo;Manees, 

the 15 knot iransrr speed through The Race ssertcd by Broadrvater ts ccrtauriy not a realisire 

cstlmate of tmwr itmes rhmugh The W e ,  a fact acfmov,led@d by the CSCF 

In We %mret. montl~s, the KJSCG noted lhar rhere i s  an added safety mcrititlml of c e  Fiou 

and rnteose fog '"11 of th~s aetrraty IS oceumng it.h~le niher heaby mmmerersl tmlfie is also 

---- 
' i id  iitp 130 

tit 
'"d j rp  77-78 
'' U sr p "8 
" i d  at p 74 
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attempting to tranfii  the 1 4 nlile w tdz Rsce and fê enics, are plylng b z t ~ e e n  Orient Point and New 

Lottdon, m d  the mtltiaty 1% using ik nuclmr s u h a n n e  base in Gmion Into thrs caIculus, one 

mar  add the fact that the USCG readtiy adnutied rhat tt does nor hare the personnel or 

equlpmmt to pmpcrly secure the satety of the lFSW iind the LNG t&ers. 

The USCG aim noted that Rroadadte ear, a panrcuEar safety chllenge dtie to the 

kSRG's locauion m a "thomu&Faro itsed by a. w d e  vmery of a9tema.y users'"'' The USCG 

fitrrher &ti& that the LNG \upor cloud from a calltsioo m h o g  Ishiand Sound covld cross 

ovw i-rshec's Island, Plum. Island, anti paa;ons of  the North Fork of  Long lsland before 

dispr8mg1' 

Cnhcdly, analy~lng the resources rqulted to akquately and properly provide fa 

secorrty and swfety of the Bradwater Pmjact, the USf €3 strtixl 

Warrd on currcni Icvcl, of missiou artititv. ('uart (.u;rrd S t ~ l ! ~ r l  ongl$skc! 
SI,ur~d c u r r r ~ ~ i l \  does uot h a w  thr resources r e u u i ~ c d  ro im~lenl rn t  the 
measures that hrre been idrrlrifird n. brine neccbsnr? tu uffecti\ri) nlar iac  --- 
the j)cot~-nti:orisl rirh lo nnvirdtiou 5 u n d  msrillnir \ p u r i l r  a b \ o c i s t m h  ------ --------- --.-. - 
t ~ ~ U ~ u ~ @ t r ~ r ~ f ~  ~rnpo,a l  OSvi!i~iri$ ilir rzyusrc.J rrs.,ur;cs r \ o ~ l d  

%he budget process 

In addahon to the resotuces 1dmt~Aed m Secbon 72,  uddthonal C o s t  &ard 
rrsouxes may h e  reqrnrui lo iq lnnmt  the vessel traEfic mmgemrmt 
recummmd;nima that were tdmhfiiid in Sections 4 6 1 6 and 4 6.1 7 as %ell as 
same of the ma.nnmc secunty niessures rde-titid kn tnecfron 5 5 of tlre SSI 

opaational cap& lrttes Resource requtrcmcnts would be ident16ed after the 
opmuional capabilities are establrshixl 
wuld  wrtent;laliv msiar with t m ~ t e m e n t l r ~  some of the mttasures IderliFIed 

L.e. hl~morandum of l n d t r $ f a n d l n ~ ) .  S l u t r c n  cnlorcernerit qrr*~)nueI 
vr,ul~l eott~rcr ( ' ~ 3 ~ 1  i ruf rd  (afe0. or brcu~it)  zone$ r i lbrr  around rht. I.SKL' 
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T11e ahow is a candid admission by the IJSCG that it does nor have tlw resources. ro 

provide 3ny safer). and sccunv for the rSRU and the LVG tankers 

Brodwatet aijo dentificd srgmficdnt safdy issues In ~ t s  film@ w~cvrth FERC. Some of 

these are described balnw. 

Broadwatcr admrts that at least 20 rnanne 

acckdents ~nvdvrng LNG facilities and rarrksrs have o e c u d  worldsurda See Broadwater 

Rawurco Repon P;os 10 vuid t i .  Broadwater furthcr admits that eight of these trrcrdenc 

~nvolved spillage of LNG Id It also admits that LNG c m e r  pundings  and mil~sians have 

ace~med, ~nctudmg one 1~1th 3 snbmwine surfae~ng benltitlh sn LNG c m c r  Id. Grotm, 

Conncct~eut, lneatnl on Lang Islmd Sound ne;u l h e  Race and h e  pmposad rnuto far the LXG 

tankers, is home to a United State.; Navy nuclear submmiu: bate. 

Brdwater  a h i t s  that an LNG spizrlk may occur and if the 

mntmal d m  not ryilte rnu a Eirabdi, a \ age  LNG vapor cloud will be d l m e d  over a wde 

are& of I ~ a g  Xsldnd Sound id. 

BmadIVrdteicr admits that the fvutwe nf Dko or 

nmre llJG cargo tanks due to euporm to ul~d-eold L W  would rnrredso the e x h i  nf the 

Irehall or vapor cloud b y  20 to 30 percent. fa# 

Rmotmsa  of Stte is not a Pmacea Brodwatm admits that the reunuteness of ~ h t :  sate 

does not elimtnak saky nsks to rhe public Broadwater" Resource Reports narc that 

' '~d afp 156-Lji 
20 
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' jdjccldenfs could oseut on the ESRU, on transring ar berrhed LNG cmrrs  or during the 

wr(bmmee of Eactlity sumort operations. Desp&L;t the faeklity's s o r e  loeation, such uce~dents 

could tmpaet the publrc, i$ir~laty personoel, or the fgcrlity rrself" Id at 11-13 

Broadwaier admits that 

'Tomes produced by save aci~on aetlng on she FSRL m its nlmne enviroment muld =use 

sloshing o f  LNG m the cargo tanka an r'ne FSRU, patcntxally d m w g  the m m b m e  

contaiment system " Id at 11 - 1  9 

Bmadmuer adnnts that a "yoke mmnng 

system has not been used III caqunctlon with an FSRU appiicaltm " id at :I-27. 

Brodtvntet In ad,n~ttedly wrng uoiecZedwht:ology. 

~rnuIatrm5 Shiv LUG Vessei Broildtvater conducted a study 

in which tt stmulated an W G  vessel's bcrihing ivrm the FSRU. Broadwarm adm~ts fhar "four of 

the 25 stmuiations resulted In less than weptable safety ma@trs.'Vd at Ill-& Xiat rncans 

that 5erUt:ng operations were unsafe more 6 t k n  p e m t  afthe tmme 'bunnng there are 

only tvva LNG ofiloaBr, pm meek (a ooasavahve abmatc), that inem that there ~ t l l  he 

appmiimately 16 unsafe o f n d s  per yo# 

T b  New 

York State I3qarirnmi of PuM1c S m ~ c e  ("WTDPS"")aas hem desipated at the State's i r~~scn  

with Brodwatcr for purposes of "m:~sult~~g wth FERC on all siting and safzt) m a w s  

regwding Brodwater's a~l~cattons." MrVI"SDPS Safety Adv~sory Reprf, dared befintar). 28, 

20Q6 a? 2-3. NVSIIPS IdenttiIed mmy hew York statutes wth which Bmadsaier canned 

mmplq For exaniple, '"s]ftnce the sinrentre rs floatwg on water, the exiting system of the 

fzcrllr) could never temlnate at a public way Therefore, the exiting s)stem c m o t  meet the 

requirements o f  the Bu~ld~ag Cadi:" id at * d i x  B at i Seltilarly. althou& Bmad*&er 
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pruposes to "dunlpu [spilldl LXC 10 the port sade of the FSRU . [tjhis does not me6 1i1c 

~ntont of isolatton'?;equired bj GIG State Fire Cork id at Appenrtrx C at l Ctthw state-law 

safety \~otaiions are rdenufiedthreughcl.ut the mwft .Tee; M at A p p d r x  it-D 

Overall, p e n  the stp~ficant and wide-rmgng sal;?ry nsks, XYSOGS cannot issue an 

mfemmt to Broadwarn 

7. snQm 

Smce SEQM applres to auhons by State asneres [see New liork State &*nonmental 

Consewat:on Law ~ E C L " )  )jig 8-OlRS(1) and 8-0105{4)(r)), and stnce NVSOGS IS a duly 

created State agancy under Publac Lands t aw  6 2(ah S m k k  applres to Bm&warcr"s casement 

applrsat~on To pant such an easement is an ""achon" which is subject to SEQRA dnd rquucs 

:hat KYSWS censrder the env~toilme-nrsl Inipcrs assaciated w~th  the propasd actron and ways 

to rnlrurnlze or avo~d 8 d % e ~ e  mvlmr)nrantal efii:cLs. See Town ojHennerfa v ,Vi.fBRr, 16 

h.D.2d 215 j41h h p t  1980) and mmments to ECI, 3 8-(1109(c) Uenmlly, my appl~sni  

qriesting ittat a govemmanml aganuy take an actton must, at rmn~mum, fZe an Envuommtai 

k~essmuctr( Farm ("'EAPq to anal)ze the p m h a l  en%tr6mentai imp=& In lhls m$ard, the 

Court ofAirpeals has rmenrly dccla~ed Lhak 

[ajll "'ac(ions" subject to SEQRA {k.e. a Type I and anl~sted acticns) inittally 
require the preparatron aE an EAF whose purpose is ut d d  the agmey '"m 
deitmn~ning the cnr~ienmenlal st@aficance oi nonstgnrficance of mi~ans" (6 
?dSCER 617 Zjm]; g e  also 617 6ja]/21[3j 

tj\rSW:Sk scir rego:abuns q u i r e s  that pnor io hssulng an eascmmt. ?JFrSOCiS must 

asc%rt;tm the p~ohable effezt of the use, nntcr~m or iacrl~ty on the public mtemt 
m Scatc-omed Eands m d w a t a  and m consultiction wrh rhe Department of 
Environmental Consemation JDECI, D e p m m t  of State @OS) mi Office of 
Parks, Reereation and Htstone Preservatron (OPRMP) or such othar agenclm or 
auihonttea as q d ~ r e d  by la*, h a l l  exaurrne the Fotlowmng frietom {ii 
cnvimnmental Impact of Lhc project; (2 )  v&es h e  naturd rmurce mmagemmt, 
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Z00704355012 iioCci*i-d FJRC OSE- 7 4 t O 5 / 2 O G ?  l L  24 > 9  W LookkL# CPOm 54 OCO ET AL 

publs mrestiwl and ccormerce, (3) SIX, ehrdeter and eF.eets of the pro,- trt 
relation to ne>ghknng uses, (4) potmt~al for mterfmnce w~th mvigatuon, public 
uses of \%atemay and npanart'limral n&@, ( 5 )  water depcnknt nahlrc of use, 
( 6 )  adverse eennomlc impact nn exisring cornr!ercral mteqnsel;. ( 7 )  effent of the 
project an wte nstaral remme kntaests oaf the Staie to the lands. a d  (8) 
constscency with the pubfte m-mest for purposes of Bshng, h h n g  and access to 
nsvtgabie w w m  end the nced of the unneti; ~fpfivate pmpeSP). to safepard them 

pi@PrnY. 

9 b W C C  5 270-3 2(a) 

WSOGSwi?i"s ~gulaCjons also pmvrde that the 8pplicant: 

stihilt an mvmmenml assrsrxneni form, inchding m n e  project m&mation, 
rndrca~ng t h  purpose. scnpe and potential Impacts of ihe pnqed  The 
comissionet shad soltctr tho vsntten e o m c n ~ s  of DEC, DOS and OPR&tF m 
t k r  rqecbve weas 01 expertise end give due rawd to mcorpotetang thosa 
wminents in the revim of the thc;yrpheabon a d  any plan nf the use, strucmrc or 
faolity and shall tnmiponm Into any grant. Lease, = e m &  p m r t  or b%i?l 

taewsi those condrtinni dmmed necessary by the mabmcnt  of Envrronmental 
Consemation to adquately protect the acectcd mviramcnt or norm1 rewwce 
If the mvamment or natural remume =not be pmteotec.1 as determind IF 
findmp by the Cmissioner  of En%rmnmcntd Conac-rvat~on, Lhe p q d  
applrcirtran shalt be denied 

Bmadwater fa~led ta comply wi$h any af these r e q m e n r s  Ln hght of that fallurn 

and lo h&t ofthe irultrmde oaf en-iiomm+d e u n c m  set forth above, sueit an olntsslon is fatal 

to Brdivatzt's apl?hcabnn Clearly, Bmsdwtaia hei~erw +t is above the la- and that 5hQF.A 

docs not appl) to i t  Bma~wfwakv IS msng agmt, hiranfie the -mat rcquert to W S O G S  rs no1 

evempf Krom the FCL rhe Puhhc Lands Law, the bCL mg&grrtdho.ns and the Puhlrc Imds l ~ w  

regulnicns In faer, State a.;rmctm nre reqo~red by SBQR4 to stup, look and listen before any 

way nsk~ngen\~rsnmental impacts See il O,ME S b hfSDtC, 69 A.D 26 222 (4" D q t  1979) 

Broadwarn's request for an essement ra~sils atgaificani. safety, senunty and 

c~i~tmmenlal  concerns that c m o t  be pmperl) evaluated b) LTSOCS lrnthout an e~tdetrtiary 
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h e m $  Moreo\er, a full e m m a h o n  of all en%~rom~cntsl tntpacts must be anawed under 

SWRA and a pub'lc hemny on the DEE and ITIS should be held In wh~ch a11 pafires my 

presettt real rv~dmce subject to h e  me-hom;r& test of cross-e.sm>nal~un. rtte safety, secunty 

~ n d  integrity of tang Island Sound denland it. 

Fur the reasons hsted atma, MYSOCIS camut ifistie Broadwater its rewcsted cassment 

Dated Unrundalz Er?i 
4pril2,2007 

Rqect fu l ly  submrtted, 

FniRRELL FRI lZ, P C  

BY 

Jnhu Y. h m t m o ,  Esq. 
ilrimitjs fir rke Catrnb ofhc&lk, him 
1720 Rmkson P k a  
1,niondaie. New Yerk 2 1556-1 3 20 
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I hmeb) ~i3r.i  4 that I have iiiis oay selved the k~reyuii-ig dacunicnt q o n  ekh perwn 
destgmtd or, tile otfic~al service I ~ s t  an thrs pmceed~ng m mordrmee ~ ~ t h  the requirements oi 
Rulc 2010 of the Comi~irsaon's Rules of Prdctrce and Pmcudur:: 

I l torn~ sfor tk 
Cmnzy @SliYoik, Kew lark 
1320 Reckson Plaid 
I'mondale, RT X i  556-1 320 
Tel ( 5  16) 22 7-MB4 
Fax (5 16) 336-2266 
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In tlte Maitel o t  the Applicil?rot~ of- Bro~dwiltzr Etlerg\: L W  
R)r wc t1T land ~mdbr ih~. v, Aten o r  

Long I.;ldnct Sound in 16c ' l o ~ r n  ol KacrhL.,ld S ~ t l l o k  County 

The To16not R~xerlarad (-'Rtvrd?aad" or  tow^^'> n w  ietxed 011 hlmel i  19. 2007 urth 

(~eneral Serv~i r i  (TKi$ '  ) for per~uili.r~rrn to  US^ Statl-uwned n~~detw~\ter lmds brtlzilth i ong 

l&nd buturd 11:s ulldzrndtrr bd~ .  \~hl le  9 nnlza uff*lio~-s, cle ~ ~ t l ~ i o l h e  lawn of Knr~hra i I  LA23-1 Thls letter from the Town of Rlverhead IS In response to Broadwater's 
appllcatlon to NYSOGS for an easement for the proposed Projed We do 

Rroahater  R n e r ~  aarrts to use r l~e  lands to nmor and operate a llquetied natural gah ("1,X'Cr ) 

ifr%pMt i;nnmdL tlbbcrlbrcd ar % floaltng storagc and ri,g&iiicrLlor~ unll ("tSKIJ' ) Iks l u l l ~ c  

&lacs Ll~~tl ,in\ i.ohleoiton k Ktierl~rsd should be i ibd virth CKfiS no Iziter Llwn iprrl 16, 2007 cir 

111t1inl ZO dam o f  iecaqt of 131s Notlcd 
- 

Purmant to tbe Not~ce and 1% 270ol '(K~S' rule?, K~vdrhend he~eb\ ohlect5 an) ~ I L  

ordii idbctncnt, I"CL I I I W ~ C ~ L ,  l c w ~ ,  rrr 0 t h ~ ~  k~mt oTpcrnr i~s~t i  h? O<iS thdt t.$oi~ld ~ ~ I O U  

Ernaduntet Enel-5) LLC. I31odtxuti.1 P ~ e h ~ l l a  LLC, or otIi8r pmtv to us2 State-cr+tlsd lands 

bs;noath h&~>g 1sl.md S o w d  61 an i h O  impon lenninal or an nizoi~atbd scrrdout pipdi~rf 

not consider it appropriate for usto respond to comments di reded to 
Broadwater. In this letter, the Town has not provided any comments 
di redly related to the ElS that are different from those presented in its 
prwi ous I etter (Letter LA-19). Therefore, we have n~t '~rovided responses 
in addition to those for Letter LA-19. 
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lhadwat&as Man& ZQM Notice Cbm~arsa to fta Two PTtor N a k m  

l3roaBsv~r Energy's March 2007 Notice ffi M a r  to two prior N o t k  s d  an the 

Twn on Qstobec 24,2006, one by Brodw&*r Enffgg, LLC and& other by E%dw&w 

Rpline, IJC. The tiwee Notiw onlledieely annomc &aadwWs intentton to a$k CYrd f ~ r  

p~nnision to oew Etateewned u n d ~ d p l r  lands ibr cmupne* QS &is p-ed LNO hpmt 

ternhull ruril sendoul pijwlina However, the ~ q t i a n  f lt l~e March NvEb indkwtw lhat 

Bradwater now hrt& ta apply to 0 0 8  Uplasumkt a" 8 75 of tlte Publio L&s Law rPLL'-). 

h thb respect, tbe Matoh N d c s  differs mataridly &om the Odabw, XH)6 Natica, which say 

tlta BFaadnater is patithing OCS to" fi 312) of* PLL. 

The March Notice dpw not etcarly q z c i f y  the f a n  ofthe permiwion that &*$tBr 

Energy intends le a k h ,  a ts meme@ ,.fka blast, ims, or other even &u& 

the PLL, attd OOS's Rules itupam $ifPd% tequiremW- dependin8 an tlie wtnre &the graat 

wins, adrp~ieil P,? ~ u t h e  inferest of ran d i s ~ k ,  ttte TOW rscyes$. 13r~whr*b p>ae a 

copy of IPnradwater Enmgy's mu! W S  applicatian to all inkmmd parties promptly. 

' W a h a m  ?ipclvx is +dly ow& by %&water Iiner~y. SK Braiwatei P.F'IIV'S FREC .i\PrjiCBtirm filed 
Jluavy-3). (1,2006, ht p. 2 L'ldwdbz h c : ~  mr.d&ozdn-dtaPipdm d e  ' 9 0 u 1 ~ 1 ~ ~ 1 c ! a : ~ ~ W d d n c l y  as 
7 x a i w s t o r . "  Raedw~Im's an~licedons to F5RZ nrd ~0hab.3 d o ~ ~ ~ n e q t s ,  ;%:~dbw WS 6 b ,  80 avC.IBilo $: 
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OLicrrEcms #a the Orlnhcc 2lWS Yo#icm 

it1 Xovcnlbcr 2006, KI'IGSIICJ~ objccted to cach of t11c Octobzr Xoliczs, Rtld coirtiuucs 

those objections atld nletgeb wrtltthis Ulblect~ot~' Ol?led~ons wete also filed in ho ren~ba  

by hutPolk L'omltv, the Toun of UrooN~arm. Staid o f f  onneatlcnt, and the Cunmtct~ilut I ~rnd for 

ti12 FIII nonmi.nt 

Knsrhcad's 'iovcu~bzr Ubje;tiom uolcd tlsi  Utoadt\ai~r Lucrgy b 'iollc;h wzrc eledrly 

dcl:cli\ s, bec,tuse anv rrqlizet fiw ~xrnilsrton l o  ;noor ihc I h 0  tzmitnal uotlld txed hi hi. 111:ldc 

pursuant to VLL 8 75. not 5 3(2) .4pparcnt$ f ie  Vareh Noi~cc sc& to atre thls dekct x ~ t h  

rzcpeet to KTond\\ater Fne:g \ ir comparable nes  notice on hehalt-of Rrodd'r.iatdr 1'1pelme has 

bra1 rece~wd. howowt 

R~xdrliaad'i \icr~~e~nlri.r Ohjc.ut~oni, frrrrhzr prrintzd OUI thtu OiiS mat\ Imt galii the 

rcque\ted a i w m n h  Far t l t ~  plnposd o fb~ tvq  the LhG l o m t d  fiabildrc~ p u l ~ ~ d l d  li) I'LL, g 73. 

bocnuse R:oad\%zter Ir trot the ntvne~ ofrtrlldcmt npanan Isld ' 1121s defect rellm1n5 rmaddrzs.;ed 

bv r(toadwatter 

Mortaver, In order to approxe anygrant under PI 1 5 75 OGS worild necd to ~ d e  

SEQK2L iindtng, ~ A S L J  on A rc~ord supporl~ng b".UKal s "'bad look" Lcbl, h h o ~  111g ihd 

"ad% $fir: enc~rannleiilal eliecli re'ieitled UI Ibr enu~ic)~lfncntal ilmpdct slcilrment procrw \%dl he 

I ~ I I I : I ~ I L ~ ~  or a\ol&d ' ho SkVK.4 LIS IS hdrri~ ptrpa~wti for the Umdw.iter prujeii dlt11oii~l1 

s YEP 1 F3TS Itas been drirtted and caculated tor contment w connectton 11 ith Rroada aier'c 

applicatrot~~ to I : RC. ftilejhaad subnr~ts thcct Ilrr, firm1 hl,P Irecmd ttra\ xel! not be .rdsx~wti. 

' L 8 ,  .,.. 1, .I, .I . , ,, 1. ., I, ' .  , ,J .I :., . < ,  ,,,c s, I ?  :,I I.,...,,< , .,,<. 1 . / I  2 J . l t  . I , ,  , I  

4 ,  1 .  I ,. , . 1 '  .11,, \1.. 1'1.11 1. I lh. : 'I I 1 1 :  , < ~ 1 1 ' < .  1 : ~ . I l  1 '1  I.\ I , ,  .,',I11 ,. . 
C">, . .  ' , , , c p , t , < r l y  : 1 s . .  r,.<l,,-gl,> 7,:- .>:.<l.l<,.l .nk.::  , , ,  - - - , . ? . , . - I - ' > .  72 1 :  - 

8 
' I . , ~ . ' . . l :  .. 1 .. 1 :.I. :' :.:.<. I..,. .I ..I '.. I..!.. .:I .' 2 ., 1' - ' I.I...,.!. 1 1. i .  .I. .dl ,.,r:: ,.a. I.. -, .,, ,-. <;,:.:-.: ,. ,,? , .I..:, '.:,.:,), >., . , 8, -. ~ 
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to \uppori tlic rtucshdry t7tidinp under SFQR \ Ff*r c u ~ n p l y  t l~c  NFP 2 nFTS acknow Izdgm 

rlmr s h s r t ~ r  pqelme rorncs cnras loss mpad (LlS 8 4 5 2) 011 a10 oilier &and, 13roixl\rMet s 

pref'rrrrd p~pehne route 1.; 9 I mhes longer thzn the ?In i?ed a h e m ~ t n e  rnide needed to  connest 

wlthilu Irocprs Gas Intz h n e i l t h h n g  Islat~d Sound {EIS at Table -1.5 .), ~ h i c h  w m i t ~ r ~ ~ t c t ~ t  

%tdh SFQRA'., requrrznimnt that adxme rrnpacts muqt he 'minrm17zd" Tliw .E, to reccl,un luit 

one ti~~ldrrir: oCthe i trul~ipl~ d ~ . r i . i ~ s  a id  ?ctf-scr+nig rldlutc uf 13ro~d1,%dir i 1)bIS 

K~verhr~d'i hoirlnbcr Objebt l~f~s  dL\n requrited OGS Lo hold p~rbir; lirarings 111e.i~ 

rcqucsts remaul uaulrv, cred t o  date 

Rnradwater's horrmhrr 2l)tXi Petitirrmr te OGf 

O n  P;rr%eri~ber 27 200% Hroiida dler Fnzrgy and Hrc~ad%aier Plpel~ne petlt~ltied OOS 10 

pant casclnc~~tlta for the prupoisd LhG ~rnporl td~miml  a1i1 p~plpchnw Gop~ca po~tcd  111 

FERCIs Bioads,aIer Docket o n  Dcccmba 1.2006 ' Sl~ottly ihe~eafk~.  111 nud-Dacembci, 

I L KC imded the ~mblii  to commnent on llie Dru,iilwdte~ 1x~)jed 1 bKC scheduldd pint  ~mblrc 

kearmgq colt I#.; TL'EF4 DtiIS. the N I X  D M  Comtal Cotr%~rtznc! nbotnnnatloti, dndtlte Carpi of 

L n ~ u ~ c ~ r s  I-'tmni~l AppIicdtnm I'LRC set Jruiut~r 223. 2007 rtu Zftc dcadlmi: for imllcn 

cornmcotc R ~ C ~ ~ I S C  orlntdnse publtc tnierc51. FERC h;ii 6150 rccetr rd  .c~riMca unt~monrs dher 

Jmq 21 
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111 raponse to v,u~ous piMm healu~g notzcc6, Riverhcad ;md Its caaterly ~ l ~ ~ ~ h , h l w r ,  Zhc 

Toctn 0 1  Soutliold, cuhlrrltied lo~nt cornnidrrti to FrRC. OCiS and the other Slate and Fedeml 

agnr .w  a ~ w h d  1n ths. Nrcrircl~+alix nnlililer ' A to OGS. ttlc lo+%tl!, ckphmcd that O t f S  iartld 

nirl Ietulutl\, grillrt Broedrzater*\ hitwmbcr 27 Pai i~oni  iitr e;tse~nr~ilh to rrsc uncirrwatcr I,ands 

for t l ~ e  LNG mport f c m d  

F x l i  of Rrnadviatertzr'a\a~emhzr OCiS Petalcrns requaited a  pant  ot~eaaementc 'Tum~~ant  

ti. PLL 8 3[2) Tlie Pztlt1oa.i d-s~ribed?ht' uud-Soutld eraimeuts ns t15o couetlrrtnc cucnIar 

umlz~~rr ie t  tfit~rh lhe ninrr on< Xiac~ng d 3311 t i  radms, to br used b; Bro,tdi\dter P?pellne, and 

tl~e hoconJ uile. betng ~ca i le  wrth a  1380 ft riidlus, cwapllng thi. ~nnur 330 11 rad~ui  twit. to 

fort11 a donut-shwped t1nl-r t o  he nsed by Erodtmter Euergr, ' "he Petit~ons surd FERC 

c t [ ~ ~ h ~ ~ r ~ o ~ i = .  ~t?>iiill that Urc~dnde r  P~pepeluu propi\szs to  uce I& lnudr tract to mcher the L\G 

lrnpa~t icnntnal's h k e  hIoormg Syitetn (IXS) lo the seabed. Rtoadwater Prpzltne'i pctctlon 

also rcclue.it, ddserncrrl.: for a 30 tt wicii: stnp ru~nli~lg k o m  tlre LAIS wc~tr'rlj [or 21 I I I I ~ ~ S  to  Ihc 

propowd Intcr~nnlccctioa rtfIb 11r ctlftmg Jrc>quoru prpclinc Thc an 1050 ti of the FSRIT ~ t l u l d  

f l o a  alwl-e Utodd\%ater h ~ z r a ' s  enszs~Ie~rt i he 1 SKC 'b rorud~d 330 A kx~gllr nuuld ctaulq 
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Rroadw Itter Plpcllae b easc.tncntv ii~dudrng rhi: FSRTT'% rruclonng, x yoke t~iotirti~g arucfurc, 

E S S C I ~ ~ ~ ~ Y  fi)iw hnge plh35 d r~ tcn  deep mtolhe seabed 

The Toi+ri% cnmtnented that the FSRI inclnding it? YkIS, are a "',tn~ctiwe''rn 

Iuoornlp, ' not sp~[jeline. and &retore can not be g a l t a t  an i.&enmn un&1 I'LL fj 3(2) 

\Ii~+eover, t'le TOWII\ t,~rtlirr nntdd that tieither R r n d ~ f d e t  milti can be granted sawrnent~ 

urrdc~ P1 1 ,h  75, lxiauw nc~rlrrr 13roxd\\ialb1 ,tCtlerg\ nor I310udwitcr PI~IIIIC. out1 d j d ~ c n t  

lntd,. a 9.Ltt~Li*rg prerqiit~~te lo gdnt ol an es\enient pununnt Lo PI t ii 7' '" 2coordmg1? ttn: 

rowns coiichu1r.d tlmt nn3 gzant I,T OGS ~volrld bc \.old UII~CI  t l i ~  teriils of PLL tj 73, aid that 

OGS lacks the  lag~rldille capacitv to grant tlre reqw\ttd easemenLx 

The To%-ius fiutha commntedthat no lght to cande1mlth6 mdmvdal lands nazded f o ~  

tile I.h<i trnn~ndl wor~ld he coiizr%ed Lo e~ther Hir~;tduraler Energ? -l." IHro,%I.r%dler PipIlne h\ 

reason of a1 bKC' appru\al under tilo YCIA I ~ L Y  1% b.scubc the h G A  g a t \  dmmcnt donxu1 

po?sicffi o!:L: to narcunl gas fonlplinres that transport natant1 gas ul u~terstarz conrmurIce and hold 

of c~r l l f i~nte i  af 1>ul3lrc sou\enlsnt+r: and necersnF granted ~u~rlzl q 7 of the h<M Olr  the nrlm 

hiitid. FERC apptoxals ot T NCi snport tet~niniil lacrllt~es are init& punlmtrtto YC34 fj 3. a tiich 

~ g u l a t e s  mport~llwn of natiuul gn% u~ Io~eigi~  cununcrsc hGA 9 3 doc6 1x02 eon$-<\ the power 

of anmcttt dimrmn Thc FSRIT dtbd YIIS xre i NCr ~~~~pc~r t t e r rn~nd l  riicil~t~as rn Forc~gn 

COINII~I  c r  lllq I L ~  r not UI int entd~e conunaix 
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Tn response to thr: Towns' Taauary cnmmcali R road~%at~ '~  claimed th& fhc 1,NCt t~nport 

lcrmm811 could rcccwc SGX 7 app ro~a l  in addllmn to 4 3 approval I hc fuwsx rcplicd thai 

I YCi lorport tennn~nls are faaittrec rrr f o ~ a ~ g ~ r  i;t>ninwrce. ad are reg~~lntzd e-rcle%ivrlj lltdzr 

NFX 5 3. as reccrrt mei~d~ncttts to 1113 h G 4  and a rlch hstory of caw lap: e~q~lplaui " 'fhc 

Toxii~s *owed rhat FERC'i: 5 7 ~pinsdrct~i~n over-rrhr: :~KCitcmmal sendout p~pclme bessrts at 

Lhc porn1 whcrt? b 3 J ~ I Y ~ I C I L ~ ~  o\er !he LNG lmimal  crtds t+lucli (dl tho e,wllresl under Lhr. 

appltcahlo factq) 14 rlie polnr at uhrch tlic iermrnal'n <endout ga\ tun.; rlrc Icg of thc YhlS 31 rhe 

bottoiu of h i lg  island Soui~d ad cannccts to ihi- ssabcd pipelme. Co,ngl-ss~ and tlxc Courts hi%c 

t n d r  clearthat Srbi,>n 7 doe\ not apply to 1mpo.i.t terninial facilrt~ec. nnd that HFRC'c pnr%er% 

urid;r 8 7 d l ~ d  8 3 arc nifl mrcndcd to oicrl'tp 

I\% gzrlnane ra R.n>ddwrtler's pendi~ig and ~~nli~tpiUtd.~~i~~.~t~~~it~ ti) OGS. thir tne'm? 

lhar no partiaf Wroad\ratm"\ LYO 1cn11m8 ih~11111cb. O I W I U L ~  Ihc k ?,IS rnoollng I& d I T ~ ~ J ( J F  rif'd 

crrticnl conlpnent. car1 he soils~deied to be a pxpelliiz of a plyelme 'alryurtetiatlce" as that tilrnr 

15 used mOGS's Part 271 Rules 'Ihreforc, W(;S can not. lilgitumlel? claim that. rwnuml 

fkilniec are '-appunenxniri" tr, ,I plprlme nnthr gromi.ll rhdt FFRC' h.li mcludrd, or ha* heen 
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asked to ~ncliide. tho I N G ~ e r n ~ i ~ a l ,  cr nan itre. (11 a 5 7 C P I T I ~ I C ~ C C  ,bcnrdingly, PI 1 8 1(2) 

car~not pmpwlv ba apphed hy OCiS ns tho tmis for g'mtmg mi mscrncnt for any part oi'thc 

T NG tnn?innI 

It seem.; clear &at Broad%irner Cncrgy's antac~pnted .4ptil2UC17 net% ayplicst~r~t~ to OGS 

~ c l n o a I d g e \  tlwi PI I 5 312) is unr\rllrhle as dutliorrtt t, gr'tnt Xrt~ddwalrr Fnergt'i 

\i~\.~n1bor PPdrl~on for an easenrctlt Tor LAC3 Lcrmrnal L<.liillrtics 1 hdt bcmg $0, Iti\crhrad 

s tbn~a i  lhaf ~ ~ c ~ t h c r  does PI 1 9 7(2) ittrpurt LT~intng i3rudduilterPp~~~iyrc"'~ Notemhcr 2006 

Pdrtton to OGS Ilm I S  self-cvidi-rrt becausc Llromhater Ptpslm propor;as to usc rts 660 ft 

d~~rnreter irrner clrclr A< tlie iite t>n (i*.hxh to W L ~ N  the YkIS, xhlch ~ledrly 1% acompcment ciT 

tile LKG temunab'' Ho%ve%c~ BtoJdv.at1:r h~s not gtver~ notice 3f Intent to i cme  ds IUovei!~be~ 

Pzlltiirn for Rmddv.d.er I'1lpclm6, <kfrrt?~ie It% ~ L I ?  ~cknonledgeineiit tlia 1 NG tdrfnliial t&dilit~ru 

m u~rlrghle for grdnls of c&.mmlcnls und~r  PLL, & 3jZ) K~xsrh&u.i \uh18% t h l  a ddcimiw;rnon 

by OGS to grant Rro,ad\xaTer Pipeltne's Noveinber 2006 petrtmtr pursuait to PLL 8 3(2) would 

not be ui ncmr dulca wltll tiu: F~lihc h i &  Lair and R oeld bi. arbntzij arid capclou, 

Woreo-ret. sncli a grant p u r c ~ n t  to PT I. 8 75 rzoclld be void because Rroadvta~zr Prpellnt: rr not 

nn adjuinmg riparian 1dIIdow~~r 
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A ~ w & q l y ,  DEB aliould &&the vmiou5 &I% by Brodwarsr %w@ ad 

Ef&mterPipah. QOS is powrhgsto ~ e ~ ~ ~ m t d  easemr,perm&blls. As tb 

T m  dQivtthd a d  ~ a a o k f  h ~ e  a k d y  w&ed mi on the ~ o m d  in WE em, the 

BmadwRter is j s u p i s a f e ,  not in rbe-publio hWr,ggt, and ee+onmetit&y wound. 4hs 

Bm&stw'.'8: pmpsal Za prahikhd by SuBk Ircountg L m -  

J.a tbs zbe@ that CK3E newalrek~ no@bue# to mts&&t BtOartm'a  qplioatiom, Wi 

Rivcsrhertil T G S ~ ~  rsp&s k t  ULB CtRlweIlp ~l firfi h d g  pxwwnt te 3 0  of* FLL-atd 

Fm 2-70 dDESI  R u k  at fmbr aiuingefh~ buw. 

Pan w w m m  
April 2,3007 
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ID the hlartcr of the Appl~cat$eo of Broadwater Ctlci g\, LLG 
for uie ot Iarrd rtndzr rhe v,arem of 

Inlng I.ihnd Sound In the T o m  at Rlrrrhrad Suftt>lk County 

I here19 certtfy tilac I have ii11i day iened ttto copies of the ObleL?inrr ot the Toaa iit 
R~verhaad duted \pnl2, 21307 ~ r p m  Rohert 1 4le.;i1 Fsq counsel for RrrradwaterE~;ergv 
ZLC b\ first u?r)ai miil :rt 1 x 1 ~  ollicc. LcUozuI Lniub. Circcnc & h l a ~ K d ~ ,  LLP 

99 $Yrrshmgton .4veii112, Slme 2020 
i lha l~r ,  Y7- 12210 
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