Congress of the Enited States
T@ashington, DL 20515

August 28, 2003

Colonel Thomas Koning Mr. Branden Blum

District Engineer, New England District Scnior Counselor

US. Army Corps of Engineers Office of Assistant General Counsel

U.S. Department of Defense for Ocean Services

696 Virginia Road National Oceanic

Concord, MA 01742-2751 and Atmospheric Administration
U.S. Department of Commerce
1305 East-West Highway

Room 6111, SSMC-4
Silver Spring, MD 20910

Re:  U.S. Amny Corps of Enginecrs, New England District, Islandcr East
Pipeline Company, L.L.C.. COE File. No. 200103091

U.S. Department of Commerce under the Coastal Zone Management Act,
Consistency Appeal of Islander East Pipeline Company, L.L.C.

Dear Colonel Koning and Mr. Blum:

As you know, the Tslander East Pipeline is a matter before both your respective
agencies.

As members of the Epergy and Commerce Committee, we recognize that the
Islander East project will bring economic, environmental, reliability and security benefits
to New York and the Northeast region. New York State agencies have carefully
examined the project and issucd the appropriate environmental permits consistent with
the earlier FERC approval and environmental impact statement. Islander East enjoys
broad bipartisan support in New York, as confirmed by the enclosures to this letter.

Please include this letter and its enclosures in your respective dockets.

Enclosed are (1) Letter dated February 26, 2003 from Senator Clinton and Reps.
Ackerman, Isracl, Bishop and McCarthy to Secretary Evans, (2) Letter dated March 6,
2003 from Rep. King to Secretary Evans, (3) Letter dated June 27, 2003 from Reps.
King, Bishop, Israel, McCarthy and Ackerman to Department of the Army
UnderSecretary Les Brownlee with copies 1o Secretary Abraham, Chairman Pat Wood,
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Ms. Veronica Angulo of the White Housc Task Force on Encrgy Project Streamlining,
and Mr. George Dunlop, Deputy Assistant Sccretary of the Army for Policy and
Legislation, and (4) Press Release dated July 31, 2003 by Senator Schumer announcing
his letter to the Army Corps.

Please consider this correspondence consistent with all of the relevant rules and
regulations. ‘Thank you tor your assistance.

e

Vito J. Fossella
Member of Copgress e — g e

CC: Cori M. Rosc
Project Manager
New England District
U.S. Army Corps of Engineers
Department of Defense
696 Virginia Road
Concord, MA 01742-2751



Tongress of the ©nited States
Washinston, BC 20519

Febnuary 26, 2003

The Honorsble Donaald L. Bvans
Sccretary

United States Dapé rtment of Corymnerce
Room 5834

14 & Constinitio § Ave,, NW
Waghington, D.C. 20230

Dear Mr. Secretary

: We are 'wri ing ip support of an appeal submitiad by Islander Bast, L1.C o the
Department of (o1 amerce o overtuen the October 15, 2002 decision by the Conmecticut
Department of 120t ironmental Prowction (DEP) regarding proposed construction of the Islander
East pipeling. The nstural gas that would bo supplied to Long Island through this pipeline wauid
salve preasing ener gy needs and greatly benefit rosidential, commoveial and industyial comsnmers
across the region.

Tt shouldl bv; noted that the New York State Department of State recently issued its
approval of istend: 7 East's project, stating thet it is "consistent™ with the State’s coastal zeme
manogement program, and that "further review...is not roqured.”

Naturaf gat transport capability on 10 Long Island must be substantially mcreassd The
r0bust economic g owth in the past several years has created 3 demand for natural gas in this
ares that is well atove the nstional sverage, particularly on the eastera end of Long Fland dus to
residential and o1 Mmercial growth. Increased power needs have mandaled the esiablishment of
new power plarits >n Long laland fos which additional natural gas supplice are essential {f these
facilines are 10 be nvironmentally cleaner and more efficiemt.  Supplying additional namrs) gas
supplics will sijgni icantly rednce the region’s current high-dependence on foreign oil imports for
hoth productior: ot electricity and space heating.

The Nerv York Independent Systemn Operatar (NYISO) bas stated that with demand tor
electsicity and nat: val gas mcreasiug on Long lstand, sdditional gas-fired elecgic plants will
need to be develojed. along with the assoriated expanaion of the rogion’s naruml gas
wansmission inframructure. The NYISO has atafed “it is critical that new plants be located “jp-
city™ and “on-i:la 4" 10 maintain xclishility, eahance competition and support connomic
gowth.” 1tis clerr 1o us thax tmely, additional natural gas infrastructure is necessaty to supporn
the energy néexis 131 The seonomic activity and population expansion of thia area.
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With yesect to cnvironmental concerns, Islander East will employ honizoarts] direct
drillmg GHDD) tecl nology that mimimizes the need to dig o trench in portions of Be pipeline
soute. This HDD) t.chnology — which will bo used for the maximum feasidle distance of
approximately 4,000 foet out from the Corpacticilt shoreline — allows islindes Bast to dig 2
single hole asd (v 20] undoerground horizontlly, thereby minimizing envircrunental impacts.
This tochiqus tas been praised by wall reganded syvironmental conscrvarion organizations for
helping to significantly reduce the pipeline’s impact on cors preservation arsds.

In additisn, the pipeline will be piaced bencath the ocean floor, causing minimun
disturbance to n2ar shore shellfigh beds and other environmantally sensitive sseas. Furthermore,
offshore constreeti m activity wilt take place during wintor months, when Gsh and shellfish ae
less active and therafore Jess supceptibie to disturbance.

We thegnfix e respectfully request that the United States Department of Cammerce
consider the apret’ by Islander Bast and make a judgment in favor of the project sponsors’
position. We wauld be plessed to work with your office 1o provide eny additional information
you may need g2 o address any outstanding concarns you may have with respect to this matter,

Thank y>u for your considerationt

Stncerely,
Rodhar. C inlon .. Ackerman
United Statez Sanste Member of Congress
«sAmp Mumy, ]
S T
Steve Isracl Th P
Member of Cor.griss Membar of Congress
ORIy thy
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oo isunivusag March 6, 2003

The Honorable Donald Evans

Secretary

United Siates Departmant of Commzrca
14ih Sarect and Consitiution Aveiius, N'W
Washungton, 0.C. 20230

Dear Mr. Sacretary:

| sm writing in suppost of an appeal submitted by Islander Bast, LLC to the Department of
Commezce to overtum the October 1>, 2002 decision by Lhe Cunnecticut Dopartment of
Environmental Protection (DEP) regarding proposed construction of the jslander Last pipetine. The
nutural gas that would be supplied to Long Island through this prpelinc would solve pressing energy
neads and greatly benofit residential, comnmencial, and industnial customers across the Tegion.

1 should be noted that the New York Statc Department of State recently issued its approvai
of Islender East’s projest, stating that it is "“consistent™ with the State’s coastal zone manapemant
prtgTamy, 2nd that “furher review.. .is not required.”

Natural gas transpont capability on to Long Island must be substantiaily increased  The
10bust coONGils gruwih in the past several vears has created a demand for natural ges in this area
that is weli above the natjonal avesags, partizularly on the eastern end of Lony Island due to
fesidentiai and commercial growth. Incrssscd powernceds have mandatod the: eswablishment of new
power ptaniz on Long Isiand for which additional natural s supplies are essential i fihese facilities
areto be environmentally cicancr and mare offisisat. Supplying additonat natural gas supplies will
ngnificantly reduce the region’ s current high-dependeroe oz Sorvign Sil imparts forhath production
of clectrieity and spéce heating.

The New York Independent System Operator (NYISO) has stated that with demand for
electricity and natural gas increasipg on Long leisnd, addilional gis-fired elosins plants will nead
to be develaped, along with the associated expansion ol the regions naiusa! gas wansmiission
infrastructure. The NYI1SO has stated “it is critical that new piants be locaked ‘in-city’ and ‘on-
istand’ tn maintain reliability, enhance competition, and suppart economic growih.” It is sleas to mue
that timely, addtional naturgl gas infrasmucture is necessary 10 support the onergy necds for the

Sswe g b

sconamic echivity snd nopulation expansion of the arca.

With r2apest tc snvisanmental cancerng, Jslander East will employ honizontal direct dniting
{(WDD) schuology that minimizes the need to dig a trench in portions of the pipcline route. This
KOO lechnoiogy-=bich willbe ured far the maximum feazible distance of spproximately 4,000 feet

out from ilie Conaecticut shareling allowe lelander Past to dig a single hole and tunnel undergroynd
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Congress of the United & 1teg

Wlaghington, BE 20515
June 27, 2003
The Honorable Les Browniee
Under Secretary
Department of the Army
108 Army Pentagon

Washington, D.C. 20310-0108

Dear Secretary Brownlee:

We write to you today to express our concerns regarding the consideration by the Army
Corps of Enginecrs, New England District, of the Islander East Pipcline Company’s Section 10
and Section 404 permit applicstions related to the construction of an interstate natural gas
pipeline ffom Connecticut to Long Island across Long Island Sound. We respectfully request
that you review the New England District’s considcration of the Islander Bast applications both
to ensure its consistency with Executive Orders and the InterAgency Agreement governing new
pipeline projects and to ensure timely approval of this much-needed project.

As you know, development and enhancement of our energy infrastnucture is one of our
nation's top goals. Energy infrastructure is particularly important on Long Island, where growth
in natural gas demand is outpacing growth in transportation capacity and supply and the electric
generation is increasingly strained. Long Island needs new and repowered gas-fired power
plants for both economic development and environmental reasons. New natural gas supplies
from Eastem Canada provided by Islander East will augment existing supplies from the
American Southwest and Western Canada and foster the financing and construction of new gas-
fired plants and the conversion of older oil-fired plants to cleaner gas-fired plants. Just as
important are the benefits to the reliability and security of the regional energy transportation
system provided by a second separate Long Island connection with the interstate pipeline grid.

Additionally, the Northcast region as a whole will benefit from Islander East. The
conversion of Long Island power plants from oil to gas will result m reduced emissions flowing
into our region’s air. In Conmecticut, the new pipeline could help facilitate this oil-to-gas
conversion consistemt with Connecticut’s landmark “Sooty Six” law. As noted in the recently
released Comprehensive Assessment and Repornt by the Connecticut Task Force on Long Island
Sound, “New gas pipeline capacity to Long Island could reduce the amount of fucl oil consumed,
which would provide regional air quality benefits that would be enjoyed by Connecticut and
could reduce the risk of oil spills into Long Island Sound as a result of fuel oil dehiveries.”
Further, the increase in the availability of natural gas will reduce our region’s dependence on

foreign oil--an important national security goal.

PANTLE (1N SECYCLEN PAPER



In early 2001, Islander East began the permitting process. '~ In September 2002
recognizing the need for a second separate Long Island Sound crossing system providing aew
access to Eastern Canadian gas, the Federal Energy Regulatory Commission (FERC) issued a
certificate for the Islander East pipeline. This extensive process included input from the New
England District and completion of an Environmental Impact Statement. In January 2003, the
FERC reaffirmed this certification. New York State agencies bave carefully examined the
Istander Bast proposal and issued the approptiate environmental permits consistent with the

FERC eertification.

Unfortunately, m May 2003, the New England Dystrict notified Islander East that, in the
course of the Corps' permitting process, it intends to reopen issues addressed and resofved during
the FERC review process. In particular, the New England District stated that jt will use a
different definition of the project's pitpose in order to reconsider alternative routes—a matter
within FERC's jurisdiction and expertise that received significant review during the process.

As you know, interagency coordination for the review of new energy infrastructure
projects has received much artention over the past several years, resulting in two Executive
Orders and an InterAgency Agreement recognizing that "the titnely authorization of new
interstate natural gas pipeline projects is essential to facilitate the nation's ability 1o meet the goal

of sufficient availability and use of natural gas.”

The gcuigent status of the New England District consideration Qf the Islander Bast project
is completely at odds with the policics of the interagency coordination embodied in_the
Executive Q) the Inte cy Agresment. A review by the Ncw England District of
issues already addressed and resolved by the FERC is duplicative, costly and time consuming,
and conflicts with the Corps’ own regulations discouraging duplicative environmental review.

As members of the Long Istand Sound Congressional Caucus, we notc that Islander East
will employ horizontal direct dnlling (HDD) technology that minimizes the need to dig 2 trench
in 2 portion of the pipeline routs. Well-regarded environmental conservation organizations have
praised this technique for helping to significantly reduce the pipeline's impact on core
preservation arcas. We expeot that the New England District and Islander East will continuc to

work togethet to protect these vital areas.
Once again, we respectfully request that you review the New England District’s
considcration of the Islander East permit applications to ensure consistency with applicable

Executive Orders and the InterAgency agreement and to ensure timely review and approval of
the Islander Bast permit applications. We thank you in advance for you attention to this matter

and stand ready to assist you in your efforts.

Sincerely,

L .

“PETER T.KING
Member of Congress Me of Congr




Conty, meC Steus T35
CAROLYN McCARTHY ' STE RAFI,

Member of Congress Member of Congress

GARY L. ACKERMAN
Memba of Congress




The Honorable Spencer Abraham
Secretary '
Department of Energy
Washington, D.C. 20585-1000

The Honorable Pat Wood 1M1, Chairman
Federal Encrgy Regulatory Commission
888 First Street, N.E.

Washington, D.C. 20426

Ms. Veronica Angulo

White House Task Force on Encrgy Project Streamlining
WH-1, Room 8E044 .

1000 Independence Avenue, S.W.

Washington, D.C. 20585

Mr. George Dunlop
Deputy Assistant Secretary of the Army for Policy and Legislation

Office of Civil Works, Department of the Army
108 Army Pentagon
Washington, D.C. 20310-0108



ER: BY DELAYING NEW NATURAL GAS PIPELINE TO LI, NEW ENGL.A.

SCIIUMER: BY DELAYING NEW NATURAL GAS
PIPELINE T0 LI, NEW ENGLAND ARMY CORPS OF  /, 305
ggcmnms IS AT ODDS WITH COMMANDER-IN-

IEF

Schumer asks Pentagon to review New E ngland Army Corps
decision to delay a new natural gas pipeline to Long Island -
a move that appears to violate u Muy 2001 Executive Order
from the President

New pipeline could bring in fuel for 600,000 LI howmes and
Juel @ new generation power plants

US Senator Charles E. Schumer today took the New England
District of the Army Corps of Engineers to task for delaying
the consiruction of a badly-needed natural gas pipeline to
Long Island. In a letter to Undersecrctary of the Army Les
Brownlee, Schumer said that the New England Division's
cfforts are completely at odds with President Bush's policy
on the issue and appear to violaie a May 2001 Exccutive
Order from him.

"I don't agree with every single one of President Bush's
energy policies, but I'm with him on this one,"” Schumer said.
"The New England Army Corps seems to be a rogue unit
acting against the orders of its Commaader in Chief, It's run
amok for too long and we need to stop it now."

Vor over two ycars, the Islander Fast Pipeline Company has
been applying for permils to build a 49.9-mile, 24-inch
natural gas pipcline from North Haven, Connecticut toLong
Island. The gas line will bring fuel to approximately 600,000
homes and is also expected to bc used to fuel a new
generation of power plants. Construction on the pipeline has

not begum.

In September 2002, the Federal Energy Regulatory
Commission (FERC) approved the certification of this
pipeline. This approval came after the complction of an
Environmental Impact Statement and after the New England
District of thc Army Corps of Engincers initially studied the
project. FERC reaffirmed this centification in January 2003,

3ut in May 2003, the New England Distnet of the Army
Corps of Engineers reversed its position and suddenly wld
Islander East that it intends to reopen issues resolved during
the FERC review process, including basic decisions like the
route the pipeline should take. Schumer noted that these
issues fall under FERC's jurisdiction and reccived significant
review during the approval process.

Page 1 of' 3
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In the latest move to stymie the pipeline, the New England
Division of the Army Corps of Enginecrs announced that it
will begin holding public hearings about the pipeline. The
first hearing will be held in Branford, Connecticut on August
5. No hearings are planned anywhere in New York.

Schumer said that in reopening issues that have already been
resolved by FERC, the officials [rom the New England
Drvision of the Army Corps of Engincers appear to be acting
against the orders of President Bush. On May 18, 2001,
President Bush signed Executive Order 3212 — Actions to
Expeditc Energy-Related Projects. This document ordered
federal agencies to "expeditc their review of permits or take
othcr action as neccssary” to accelerate the completion of
energy-rclated projects.

As aresult of the May 2001 Executive Order, an Interagency
Agreement was signed in June 2002 between the
Departments of the Ariny, Agriculture, Commcree, Intcrior,
Transportation, and Energy, the Advisory Council on
Historic Preservation, the I'ederal Encrgy Regulatory
Commission, the Council on Environmental Quality, and the
Environmental Protcction Agency. This interagency
agreement concluded that “the umely authorization of new
interstate natural gas pipeline projects is essential o facilitate
the nation's ability to meet the goal of sufficient availability
and use of natural gas."”

Schumer told Undersecretary Brownlce that the New
England District's re-considcration of the Islander Fast
project is completely at odds with Bush Administration
policies detailed in both the [xecutive Order and the
Interagency Agreement. Schumer also notcd that the New
England District of the Army Corps of Engineers wants to
review issues that were already addressed and resolved by
the FERC, which 1s duphicative, costly, and time consuming
- and violates the agency’s own rcgulations discouraging
duplicative environmental review.

Schumer asked Undersceretary Brownlee o review the New
England District of the Army Corps of Enginccrs and stop
them from delaying the new pipeline to Long Jsland.

‘The new pipeline is crucial {o future economic development
on Long Island hecause growth in natural gas demand on the
Island has been outpacing growth in supply for years. And
while Long Island currently receives most of its natural gas
(rom the Amenican Southwest and Western Canada, the ncw
pipetine would provide Long Tsland with gas from Eastern
Canada for the first time.

\D
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Even Connccticut Governor Rowland's Task Force on Long
Island Sound concluded that, "New gas pipeline capacity to
Long Island could reduce the amount of fuel oil consumed,
which would provide regional air quality benefits that would
be cnjoyed by Connecticut.” '

"Govemnor Rowland's task force said that Connecticut has to
facilitatc the movement of energy in the region, and they arc
right. The added bonus is that it could help clean up our air --
it's a win-win for cveryone,” Schumer said.

#44
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