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Cross Sound ~ Me~um of D~iQn

.I have reViewed th$ requests for hearing on ~ cross Sw'Id Cable Company'S

project in New Ha.ven togo~r wilh reJeW/\t PO'tlOns of tho cmtJrIg Pl/t>Ik: record 0(1

same $(\d h6ttiby ~~ U'Ia1 a(kitlonat P\ibtiC CQmm~t through an egsrlCy

hearing process Is not requited. I (e.ac!11hiS~IJ~ 1he baei$of't'4f1lch rs ~

oo1oW, w1~ diue ~oratloo of boIh ~ pending ~ic31jon and the commentar-{

00 ~ appr~tiOi1 bef«e U\is agetYO)'f as weD a$ (he flx1flns"iYe hoaIing (eC()td

~sIy gM~ by the ConnodiQlt Sltlng~. My review suggests that an

~~ hearing ~Id ~ rlt\~. if ~. &ddi!ionaI inforrnation pa~t to the

SlandardS urder whf;h weare ~uirOO to evaf~19 S1JOO an appbliOO. On !he ott'oef

haJ)j, 10 d6lay tX>1h the fedo~ and $latc pem1~ ~$$ by prolllkjipg addilio4'lat

h Dol..." ..., t,,"""- ...c.., "[, nt!l, d :"~"--j~ ...~ ..-r:r.,.". ""Mar..'~ e ,. ,..,.-$ WOU/U s~n"'~"~T ~UV '""""'~ """""""", 1'-"""'" OV ,,~

p~ of causing the projeG1lo boG abitl'ldoned. In ligh' of Ihe la(:t lhaJ ~ iongoiom1

~ 10 ~I resoufOOS for a proje{;t of lI1Is magnitUde Mile been judged by

$1811 10 be both neg1ig~ aoo mitiga~». ~ ~rmit should be issued ~
epptopriat!)Ct:J('l<frtiofl.~ in a<;oordanoo wiI.h tJ1e s,1aff$ tantatNo d$1e(m~

B9f\Xe srMaIdng lO the mti'tlts oIlho polillOOOffi teq~t&. let me addOO$$ the actual

impacts 01100 project conSidering Iha na1'Ur. and ~$ oC ~ fQt ~tU(8S

and dredging ~ pr&vlOO$1y have been.evaluated and pGm'Iftted by ~ federal and

$lat-e agenci6$ fO1' toog IsIaJ'Id Soorld in giGneraJ wid ~ New Hawn haltof k1

particular, ttVs projed is both $mall k1 scale ~ ~~ In impaCts. WOf& U1is

agency to d$Cide lhat Impact$ at a sO$!!& ti\at oan 00 ~Xp6cted frocn a p~ of tf\is

nalure 10 be Wlaccoptable. I {Gat ~~U$lOn would ~ be su$iamble in ~ court

of law. ProjeCIs v.;Ch far greater stm and long4orm environmental Impacts have

*" foond n~p1atIIe for the same arM and permitted ~ the same slat1Jto1;;.

.~\



Also, were lhe agency to find suct\ millimal iTlpacts OOaCC$pleblo, \'10 would be in
dat\gor of QS1a/;)Ii$ljng &uch a low lt1te~olO 01 impact !hat virtually 8t"f f.1Jtu~ P'roiQCt
woIJId be pr$OlOOOO in Long Jslaro SooM. For examf;llo. maiI'It&f\anco dredging of
the federal navigalional ~I in New Haven which periodically has !;)$en p4)rmllt$d
WO4.Ifd be deal1y UM~tabIe under StICh a new thr~ R~ine 8ctMtios ~ha1
don't fnQg&r tho ooed fOf fIQlInits. such as maintBna~ and harves1i(1g 01 ~cr
be& in New Haven I\8lbor. 5U$petId tar mor~ ~~t for Joogar p4)riQds Md at a
oo~ of )'$ur when aI'gal'IiSffi$ are more wlnerable than will Ute pla~menl of thii
cable. F\Jrther, f~dil9$ Of una(x:eplablo impa<;1 1«' U1Ls ~ Uooer the OO41ljiliOl1~
prG$'O'l\t in New ~ven hartO< Vo'Ould ~nilicamly joopa~e our abity 10 pem'lil
repJacomGrtt of 111$ ~P/LILCO ~ al NOM'alk. That ca~. long pa.st its design
life ana d'lronlcally I~g. Iravernos ffiQte sansitive resources: hs 'IJP/aooment has
been tho $\Jbfect at protracted ag&rIC)' ~\Jlawry ac1fon ded~ted to ~g lhose
YeIY I&$.QU(ClQa.

J beJiew that our publ!c CX1mmem period, lt1~tsd by j:MJbished pub~c notice ia.l& last
year. has Pfo\lided an c$~lo forum for interoolOO parues to sI.d)Inil pertinent
information tor <:ons.lde(ation. No! on~ is floro o~~ in the r~d thaI sud"l
commeI'IlalY was toomved, there Is II sub$taJ)!JaI body of public OOmrMnfaJy thai
e;(i:$f$ from tOO Siting Counct"s d&/ibotatiOl\S. This pr(.Jj.ect ha~ been noilhor obscure
nor unknown to the public. The f~(;! that II ii ;\bjoct to PEP and lhe U.S. Am:ly
Corps of Enginoors' permits has boG/) wel'~. In fact, thfou;gh t/}G Siting
Councl1's publ~ tlealing pr~$.$, !he origlnaJ appltation was fou~ unaCCtJp~le in
pan ~lJse of avoidable and UM<:c9ptab!& Impacts ti> CO8St8I fe$OtJrCO$ and ,
(~Su~oo In the teVi$ed spplicatjor) which was subsoquGnlly found ~table by the
SfIir!g Council and Is ~orQ us nI:7W.

ThG rovisod ~Ucation a/$O U~t\l an e~n$ivCl pr~ of ~bllc debatc and
hQal1~g belore llie SiI81g Council at YAilCh fTW1'f of th(f issues mi$ed are ctir&ctl'f
tefe\lant 10 fa~ we must coosider. Havit1g ~ewed that ffiO$t ~ Siting
Cwool /'eco«J. I fro no O«npel~ &vidence that '(>U~ $uggsst e~..lhat perUn~t
imormatlon has been ove..r100kcd or ~t l!'Ie information offered a:t hearing would
i~le tf1a1 U1o~ are avoidable.. unacceptabla Qn~taJ im~ to the degree
that a. pemilt SMLIId not be i$$ued. For these r&asons, I SOQ ([tlfe to be 9ainGd by
re~1ir"9 1!!IG opportunity lOt tho sarno ~menta.1Y to I)EI offered vffiere 1be onq
langible resultwoukJ bo dolay.

"Pubic Trusr ~mef"1!S have boon raised ~ ~9 In relactk>n to 1hi$ proj$ct. .lMdar
as the CEP's ~g prQOe$$ under 100 poIm powsr5 of the mt$ 1$ me
man4f~statjOn 0( !he granting of ~delands title (0( coastal de\felopm&nt ootM!iOf,. I ~
~ ~d ~ our public: INst tOSpotIttibilifle$ by Issuance of 11\e petmIl To wit.
1fuIm is no long-term d~ of ~ $~1~'6 Ius pYbli:um 1111& in our pIiol~
Iid~ds from this project. [$$I.Ie$ relal~ 10 100 public bensfit ot tI'W$ use of trust
laMS are ~ 8WI~riat.eJy Mr1dI«I IhtOtJgh tho Siting Councii detenninatioo of
nood. In its deJ1bemt1ons and sub$eqUet11 approval. U!Ie Counca affirmed 1ha noed
andlhe OOf1eflt to the CitizMS of !he $m($ 01 Conr1oct~ tromU1is p~.
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~ haw al$O bGoo raised re~.ng the Impact 01 tti$ p,oieo::' on future harbor
dewiopm9nf projects. Placing the cabIo af a depIn of no less than 46 fe&1 ~n U\&
federal na.oonal ChannoI as ~mo~ed by staff. tQw$ver, wi. not pt~uoo
lol'e~19 t'IaIt1OC' projedS that ~uld likely meet 3tandards for pefr'nIt approv4i. .I
\\'OOkJ note. for ~, U\at ~in9 of ~ federal cl1annel fo 4S foel would nol
be precluded by u,e oonSUUClJon oj th:e cable at ttle pr~(ld ~ ()f 48 feel ¥et a
4S ~ doopeni"lg 0( ~ channel would rosutt In 1he d~ !O$$ or over 30 aCles of
sholl'lSt; beds adjacent to and SGawaTd of ~ &Xi$1ing 00aMi1 3rrd would require too
relocoljonoj t\'IQ e,jsling $O\VOt OUUaJlsby~!.. All of ~ COf\SerquencGS Md tileif
assOO.iled inpaots on ooasla1 mOIiJloes iJt$ many mag,nfuJdo$ greia.tar hn any
i1ss00:iated wi1h tho ~ projooL ~ acceptabutty of placing tl1Ei cabie ~ t~
Ci1anf'1Q4 pOl.ll'l(faties U19n ~$ not a mattof 01 erM~1aI imp~ but r~tt1~r
Of18 Of ploJe<;t oompatirty. StJch an evaluation is more 4pptopliatety 11'.e
responsjbil~ of the 00lps gtllen U\6irUr'lkltJe re1alionsh~ \lli1h 1/18 alJttlOri:zed ct~l.

I (jo believe, tIoYf9ver, Ulat thew is merit to evallJati1g and planl1ing to/' pot~nIi.)l
flJttJre uliily crossings of ~ I~ $<]4,Jnd. While one mil?flt argue tf1a1 su.:h ...
$VaJualicx1 would have been usclul ~ ago, tf\~t$ is CUfl'Mtly 1egis1a1ia\
pendMg In U1e General Assorob~ 10 InI1iato thaI process lor It1e fu~. In my mfnd,
the denial 0( (JO$Iponement 01 cons~ project$ for 1he P'J~ 01 $udl
e\laJuam bost Q;Wne$ from IflG !tato'. ~ bOCj'y Wffh speCifIC ~Mory (:(It9m
10 dellne It raU1er ttlafi ftom an execuliw branch agency ~ a ca1O'a by CASO 00:;;1$,
The latter ~Ch i$ even (nore ~ gi\'9n the ~Sbility of the
erwironmental impacts as$Ociatod with \t)is projOG1..

Po1it5of1S for hearing m this mattor wer.. received from ~ r.JmMr of pctitj()nem
1'Qq~ heating under a variety of <1fferern $tawlo{'f atJitholftles. Briefly below is e
$ummIJ.JY of my vigw on oach.

!. Section 22a-3S1. C.G.S. -TtJ!1re is no pJOvi$ion for ~ pubilJc hearing
undef this aection. Subpart~) providcs for pub/*:: ~ on en
~~1ia1 bu1U11j$!attJt8i$ silent ~ng heaIings.. HlsIOc'$::a/ty, few
hearinos have ~n gran1ed IJncierthis s~te Vti1h the few ex<:eptlOns
being roS(lr.'Gd {Ot those appfk:atia\~ tOt ~ there was signfficatrt
oxp~d P'Jblic ~Q(ost and 00 other med1anism for exp~.
That Is not tf'Ie ~ Viith !his ~pb1P1 9NOO Ih8 e~enstlo-e hearings
(;()nd~ed by tho Sq Coutd.

U. Sec1ion ~.ss1(d)(1). C.G.S. -Thrs section and its .Ubp3t1s po~s
to~ PQilmib ard is not appIicabIo to this application,

III. S9Ction 22a43O{b), C.G.$.- This statIJlo peftsin$to perml'ts forwatet
dIscharges which ate also ~ (QIevan1 tolhis project. ~r hu the
agency requited or OOnSKiered SUCh an authoJizaUon to be c<lqulred or
relevanl (or d~ng, excavatiOn or In water d'i$pos8l of dredged
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marirXI ooQimefl1). Th$ water quafity impl~1Ioos ot wch prOjeoIi
ha~ tiIstOticaltybeen ovaIual&d undelfedofal auth<.1fjty.

IV. Section 22a-90. ot. Seq., C.G..S. -This S\a!Vi&. tile Slate Coa$1aI.
Managomcnt Aci, is lmpi&m9ntod IJvough h PfO,.ij$ionS of ~
22a-aS9. vt. SGq. Sec.22a-OO $'. .$$G. have no p~ion$ for either
di$l:totiol'lalY 0( mar'.da~rt hearing$,

V. Several pel~ne!$ cilod gen6fal o:3I1C$ffi$ regardir'tV \he publ~ intGr~t
and pubfK:: inPl1t as a ratiOnale for a hearing. j am sympat~ 10 suc;h
argument but beiev$ that ~ COf'Icem was. ~tely coveted in Ute
extcnsi'lo pU~iCproce5$ offetad b)' the Siting CQJnci.l and need nol be
duplicalad horu,

R» 1J'IQ roasoos et;.J~raled ,a/x)ve. it fs my ~uskln loot IhG PC'(mit, WiSh
appropriaw~. sflOOld ~ i$$ued $t\d 1I'.at additional pubflc 004nmentis not
mquirod. By (XIP'f of U\ls memo, I am direcliflg M6. Jail ~tIaf$ to notify p~t$
ao;.ordinglyanQ Mr. ChaJ!i9$ Evans to tjna1j~9 iS$ua;~ of tl1epermlt, If you haw any
~Je$1iClrls. p~tI$e let ~know.. "

AJRi\.m1

cx:; Jan Oeshals

Char1io Evans
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