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Historical Note
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§ 510

TITLE 10 HEALTH

SUBPART 3-1

PUBLIC WATER SUPPLIES

GENERAL PROV-IIONS
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3.1.2 Effectve date
SOURCES OF WATER SUPPLY
$.1.10 Statement
5-1.11 Applicability
5.1.12 Water quality for existing sources of
water supply
5.1.18 Sampling and anslytical requirements
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%.1.15 Limjtation
PLANNING. SITING, TREATMENT AND
APPROVAL
8-1.20 Applicability
5-1.21 Siting requirements
5.1.22 Approval of plans and completed works
5.1.23 Raeporting emergencies
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systams
5-1.28 Disinfection of facilitios
5-1.28 Dewatering trenches
5-1.37 Adequacy of distribution system
6-1.28 Blowot! facilities
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5-1.30 Providing treatment for public watar
systams
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BOTTLED AND BULK WATER
5-1.40 Distribution of bottied or bulk watsr
8-1.41 Bottied and bulk watsr standards
PUBLIC WATER SYSTEMS:
MAXIMUM CONTAMINANT LEVELS;
MONTTORING REQUIREMENTS.
" NOTIFICATION REQUIP.EMENTS
3-1.50 Applicability and responsibility

Sec.

51.51 Maximum contaminant leveis

3-1.52 Tabies

OPERATION AND QJALITY CONTROL

5-1.70 Applicability

5.1.71 Protection and supervision of public
water systems

5-1.72 Operation of a public watsr systam

$-1.73 Water treatment plant laboratory

5-1.74 Approved laboratories

$-1.76 Additional sampling requirements

$.1.78 Monitoring of consecutive public water
systemsa

8-1.77 Public health hasard notification

6-1.78 Muitiple distribution systams

VARIANCES ANI) EXEMPTIONS

$1.90 Variance from a raaximum contaminant
level

5-1.91 Variancs from required use of any
specifisd treatment technique

5-1.92 Exempton from a4 maximum contam-
inant level or sny treatment tech-
nique requiremaent

5-1.93 Variance or exerr ption requests

S-1.9¢ Notice and oppor-unity for pudlic
hearing

5-1.95 [ Reserved] -

5-1.9¢ Enforcsability of final schedule pre-
scribed pursuant to granting of
variance or exemption

SEPARABILITY
8-1.100 Separability

_Historical Note
Subpart (44 5-1.1=5-1.40) filed Aug. 3, 1972; repealed. new ($4 5-1.1=15-1.100) flled Apru
«. 1977 aff. June 24, 1977 except as otherwise specifically provided.

GENERAL PROVISIONS

Section 5-1.1 Definiticas. As used in this Subpart, the following words and terms
shall have the indicated meaning, except as otherwise specitically provided:

(a) Asziliary source means a source of water supply which is aot normally used but
which has been approved for use by the department and other State agencies having
jurtsdiction, and has been developed for use when the normal source or sources fail to
meet the water supply requirements.

) Commissioner means the Commissioner of Health of the State of New York.

(¢) Community water system means a public water system which serves at least five
service connections used by year-round residents or regularly serves at least 28 year-
round residents. -
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CHAPTER I STATE SANITARY CODE § 511

(d) Comsumer notification means notification of ali persons served by the system ina
manner acceptable to the commuissioner as follows:

(1) Commurnity water systems. Notification must be made within three months
after the failure to comply or the issuance of & variance or exemnption. Such notice shall
be repeated at least once every three months so long as such failure to comply
continues or such variance or exemption remains in eftect.

(2) Noncommunity water systems. Notification must be made by posting a notice tn
a conspicuous location immediately after the failure to comply or the issuance of a
variance or exemption.

(3) The supplier of water shall furnish the State with a copy of the notice.

(e) Contaminant means any physical, chemical, microbiclogical or radiological sub.-
stance or matter in water.

(f) Designated representative means the health commuissioner or health officer of &
city of 50,000 population or over, or the health commissioner or health officer of a county
or part-county health district, the State regional director, or district director having
jurisdiction; a public health director or public hea/th engineer qualitied as duly ap-
pointed pursuant to Part 11 of this Title; or a county health commissioner, or county
health director having the powers and duties prescribed in section 382 of the Public
Health Law, or any other individual so designated by the commuissioner.

(g§) Disinfection station means a facility consisting of one or more points where water
is routinely treated with an oxidant for disinfectiori, odor control or other purposes,
excluding treatment on a raw water transmission main.

(h) Distribution point means a sampling point representative of drinking water within
the distribution system.

(1) Depariment means the New York State Department of Health.

() Dose equivalent means the product of the absorbed dose from ionizing radiation
and such factors as account for differences in biological etfectiveness due to the type of

radiaticn and its distribution in the body as specified hy the International Commission on
Radiological Units and Measurements (ICRU).

(k) Dwelling unit means one or more rooms with provisions for living, sanitary and
sleeping facllities arranged for use of ane family.

() Ewmergency source means a source of water supply which is not the regular source
or auxiliary source and which is developed during an emergency for temporary use.

(m) PEntry point meais a representative sampliag location after the last point of
treatmont but before the first consumer connection. -

(n) (ross alpha particle activity means the total radioactivity due to alpha particle
emission as inferre< from measurements on & dry sarple.

(0) (Irogs beta partic.~ activity meenn the total radicactivity due to beta particle
emission as inferr 1 from wure. ntoonadysarmple.

(p) Ground wai '~ source mcaANnS & source of watsr supply taken from a ground water
aquifer and developed in a manner which is acceptable to the commissioner, but shall
not include an admixturs of surface watsr or watsr exposed to the ground surtace.

-(Q) Man-made deta particle and photon emitters means all radionuclides emitting
beta particles and/or photons, except the daughter products of thorium-232, uranium-.238
and urnnium-238, listed in Marimum Permissidle Body Burdens and Mazimum Permis-
sidle Concentrativ.. of Radionuclides in Air or Water for Occupational Exposure, Na-
tional Bureau of Standards, Handbook 69, as amended August 1963, U.S, Department of
Commarce. Copies of this publication are availabie from N.C.R.P. Publications, 7910
Woodmmont Avenue, Bethesda, MD, and a copy is available for inspection and copying at
the offices of the records access officer of the Department of Health, Corning Tower,
Empire Stats Plaza, Albany, NY.
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§ 3.1 TITLE 10 HEALTH

(r} Mazimum contaminant level (MCL) means the maximum permissible level of a
contaminant in water which is delivered to the free-flowing outlet of the uitimate user of
a public water system. except in the case of turbidity where the maximum permissible
level is measured at the point of entry to the distribution system. Substances added to the
water by the user. and confined to the premises of the user, are excluded from this
detinition. .

(8) Mazimum total trihalomethane potential (M TP) means the maximum concentra-
tion of total trihalomethane produced in a given water containing a free chiorine residual
after seven days at a temperature of 25°C or above.

(t) Noncommunity waler system means a public water system that is not a commu-
nity water system.

(u) Persom means an individual, corporation, company, association, partnership,
State agency, municipality (including a county), or Federal agency.

(v) Picocurie means that quantity of radioactive material produc.ng 2.22 nuclear
transformations per minute.

(w) Potable water menns a water which meets the drinking water quality require.
ments established by sections 5-1.50 and 5-1.51 of this Subpart.

(x) Point of use means the free-flowing outlet of the uitimats user of a public water
system.

(y) Public health hazard means an existing or imminent conditicn which can be
responsible for or cause iliness, injury or death and for which immediate corrective or
remedial action is required. Public health hazards inciude, but are not limited to, the
following:

(1) confirmed microbiological, primary inorganic chemical, organic chemical,
radiological, or nitrate MCL violations;

(2) use of an unapproved or contaminated water supply source;

(3) tnsufficient quantity of water to meet drinking or u:utu'y demands;

(4) hazardous or toxic chemical contamination;

(5) disinfection which is inadequate to destroy h.umtul microurganisms or to
maintain a specified chiorine residual;

(8) disruption of water service of four hours or more,

(Y cross-connections of sufficient hazard to adversely atfect water consumers’
health; and

(8) any other conditions determined to be a public health hazard by the commis-
sioner.

(z) Public notification means disseminating information in a manner and format
commensurate with the degree of severity of the cause of said notifi:ation which can
reasonably be expected to make the general public aware of the contents of the notice.
The notification must be rnade in the following manner:

(1) Publication for at least three consecutive issues in a newspaper of general
circulation in the area served by the water system within 14 days after the supplier of
water learns of a failure to comply or within 48 hours of the detsrmination of a public
health hazard.

(2) Furnishing a notice to the radio and television stations serving the area served
by the water system within seven days after the supplier of witer learns of a fatlure to
comply or within 48 hours ol the determination of a public heaith hazard.

(3) The supplier of water shall furnish the State with copises of the aotification made
to the newspaper and rudio and television stations.

(4) The State may vraive all or part of the requirements of this subdivision based
upon prompt corrections of the violations or elimination of the public nealth hazard.
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CHAFTER 1 STATE SANITARY CODE § 518

(aa) Public water system means either a community or noncommunity system which
provides piped water to the public for human consumption, if such system has at least
five service connections or regularly serves an average of at least 25 individuais daily at
least 60 days out of the year. Such term includes:

(1) collection, treatment, storage and distribution facilities under control of the
supplier of water of such systern and used in connection with such system: and

(2) collection or pretreatment storage facilities not under such control which are
used in connection with such system.

(bb) Regular source means & source of water supply which is normally used and is
approved by the department and other State agencies having jurisdiction.

(cc) Rem means the unit dose equivalent from joniz-ng radiation to the total body or
any internal organ or organ system.

(dd) Millirem (mrem ) means 0.001 of & rem.

(ee) Reporting period means a period of time designated by the State for the purpose
of determining maximum contaminant level compliance.

(tf) Service conmection means the pertinent pipes. valves and fittings that connect a
distribution system to a consurner's facility.

(gg) Source of water supply means any ground water aquifer, surface water body or
watercourse from which water is taken either pertodically or continuously for drinking,
culinary or food-prucessing purposes, or which has beer: designated for present or future
use as a source of water supply for domestic or runicipal purposes.

(hh) State means the State Commissioner of Health, or his designated representative.

(1) State notification means notifying the State by ielephone to a designated repre.
sentative of the commissioner within 24 hours of the confirmed existence of a public
health hazard, or within 48 hours after the supplier of water learns of a fatlure to comply,
followed within 24 hours by a certified letter posted to the designated representative of
the commissioner previously notified by telephone.

(}) Supplier of water means any person who 0wns or operates a public water system.

(kk) Total trihalomethane (TTHM ) means the sum of the concentration of trichloro-
methane (chloroform), dibromochloromethane, bromadichioromethane and tribromo-
methane (bromoform).

(1) Violation means failure to comply with or conform to the provisions of this code,
exceedance by s single sample of a maximum contaminant level, or failure to comply
with or conform to monitoring, reporting or notification requirements.

(mm) Water treatment plant means any plant or equipment which, through the
addition of chemicals or through aeration, ion exchange, demineralization, coagulation,
sedimentation or filtration, or through any other means or combinations of treatment,
shall change the physical, chemical, radiological or microbiological quality of water.

Historical Note
Sec. filed Aug. 3, 1972 repealed, new filed April 4, 197T. amds. flled: June M, 1981;
Nov. 5, 1886 April §, 1967 off. April 6, 1967,

5-1.2 [Effective date. Except as otherwise specifically provided, this Subpart shall
become effective June 24, 1977. ’
Historical Note
Sec. filed Aug. 3, 1972; repealed, ne w flled April
4. 1977 off. June 3¢, 197T.
3-1.3--5-1.3
Historical Note
Secs. filed Aug. 3, 1972; repealed, flled April 4,
19T off. June M, 1977



§ 5-1.10 TITLE 10 HEALTH

SOURCES OF WATER SUPPLY

5-1.10 Statement. The rules contained in this Subpart, together with the watershed
rules and regulations set forth in Parts 100 through 158 of this Title, have been promul-
gated to protect present or future sources of water supply.

Historical Note
Sec. flled Aug. 3, 1972: repealed. new flled April
4. 1977 eff. June 24. 1977,

5-1.17  Applicability. The provisions of sections £-1.10 through 5-1.15 of this Subpart
shall apply. throughout the entire State of New York, to all exiaung and proposed sources
of water supply.

' Historical Note
Sec. flled Aug. 3. 1972; repealed, naw filed April
¢, 1977 off. Junae 2¢, 1977

3-1.12 Water quality for existing sources of water supply  Whenever the supplier
of water determines or is advised by the State that one or more of the maximum
contaminant levels set forth in this Subpartare or may be exceeded; or that effectiveness
of treatment processes diminishes to the extent that a violation of the maximum contam-.
inant levels set forth in this Subpart may occur: or that any deleterious changes in raw
water quality have occurred; or that a change in the chara:tar of the watershed or
aquifer has been observed which may affect water quality; or that any combtination of
the preceding exists, the supplier of water shall immediately notify the State and do tr=
tollowing: '

(a) undertake a study to determine the cause or causes of such conditions, indepenc-
ent of known or anticipated treatment technology: ' 2

(d) modify existing or install treatment to comply, to the extent practicable, with
sections §-1.50 and 6-1.51 of this Subpart; +

{c) initiate water sampling as needed to delineate the extent and nature of the cause
of concern; :

(d) conduct an investigation of all or part of the watershed or aquifer to ucom.tn;nm/
existing or potenial chariges in the character of the sources of water supply;and

(e) submit a written repart to the State within 30 days of tne onset of the foreguing
conditions summarixing the findings outlined in subdivizions ‘a), (), (¢) and (d) of this
section.

Historical Note s
Sec. filled April ¢, 1977: amds. filed: June M. T
1961; April 6, 1967 off. April §, 1987.
5-1.13 Sampiing and unalytical requirements. The supplier of water shall collect
and analyze raw water samples for contaminantsata trequency prescribed by the State.
Historical Note
Sec. filed Aprul ¢, 1977 off. June M, 1977,
3-1.14 Water quality for proposed sources of water sapply. Prior to the approval of
A source of water supply lor public water systam purposes, a report shall be submitted to
the State. Such report shall include, but may not be limitad to, all of the following:
(a) & summary of available raw water quality data for at least 10 years prior to the
date of the report or as otherwise required by the Stats;

() a sanitary survey of the watershed or aquifer, with particular emphasis on water
quality as affected by existing or potential spills, point and nonpoint discharges, and
aatural seasonal occurrences; and

(c) adescription of the proposed water treatment processes.

Historical Note
Sec. filed April ¢, 197T; amd. flled June 3¢. 1941
aff. June M, 1941,

68 H 4¢-30-87




CHAPTER I STATE SANITARY CODE § 5-1.22

$-1.15 Limitation. If the information required is already available for the same
vsource of water supply or if an emergency exists which Tequires the development of an
emergency source, the requirements of section 5-1.14 of this Subpart shall not apply.
Histortcal Note
Sec. flled April ¢, 1977 eff. June 34, 1977.

PLANNING, SITING, TREATMENT AND APPROVAL

3-1.2¢0 Applicability. The provisions of sections 5-1.20 through 5-1.40 of this Subpart
shall apply to all public water systems. -
Historical Note

Sec. tiled Aui. 3. 1972; amnds. filed: April 8, 1973 May 6, 197¢; repealed. new filed April
4, 1077 off. June 24, 1977,

3-1.2Y Siting requirements. Before a person shall enter into a financial commit.
ment for or initiate construction of a public water system, such person shall notity the

State and. tc the extent practicable, avoid locatirg part or all of the public water system
at a site which:

(n) iz subject to a significant risk trom earthquake, foods. fires or other disasters; or

(b) except for intake structures, is within the floodplain of & 100-year flood or is lower
than any recorded high tide.
Historical Note

Sec. flled Aug. 3. 1972; repeaied, new flled Apctl ¢, 1977 off. June 2. 1977 except as
otharwise specifically provided.

5-1.22 Approval of plans and completed works. (a) No supplier of water shall
make. install or construct, or aliow to be made, 'natalled or constructed. a public water
system o any addition or deletion to or modification of a public water system untll the
plans and specifications have been submitted to and approved by the Stats.

(b) Bulietin 48, Recommended Standards for Water Works, * 1982 edition, published by
Health Education Service, P.O. Box 7126, Albany, NY 12224 and Rural Water Supply, **
1966 edition, published by the Department of Health, both availabie for public inspection
at the Bureau of Public Water Supply Protection, Department of Health, Empire State
Plaza, Corning Tower Bldg., Rm. 478, Albany, NY 12287, shall, in their entirety, be the
basis upon which all plans and specifications for public water systems will be approved.
The department may allow deviations trom these standards in accordance with proce-
dures and criteria established by the commissioner.

(¢) The State may approve such plans or may require such modification which is
deemed necessary to protect public health or sataty. Application for plan approval shall
be rnade on a form prescribed by the commissioner. _

(c) A supplier of water shall receive the approval of the State before placing into
service any public water system constructed under the requirements of this section.

Application for placement into' service shall be made on & form preacribed by the
commissioner.

Historical Note
Sec. flled April 4. 1977. amds. flled: June 4.
. April 6, 1967 aff. April 6, .07,

bl .
¢ Ses Appendix 5-A, infre.
** Sec Appendix 5-B, infra.
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§ 5-1.23 TITLE 10 HEALTH

5-1.23 Reporting emergencies. (8) The supplier of water shall not take, use, or
cause to be taken for use water from any emergency source or discontinue or alter
disinfection or other treatment processes without first having notified by telephone or
telegram. and received the approval of. the State. Upor: recelpt of such notification, the
State shall advice the supplier of water and interested local officials of the approved
acton or proposea actiun by the supplier of water to pretect the public health during the
emergency.

(d) The supplier of water must make State notificat.on when he determines that the
dellvery of water i3 interrupted to a minimum of 25 individuals or five service connec-
tions. or to a minimum of one percent of the total number of individuais served or service
connections. whichever is larger, for a period of four hours or more.

(¢) A printed copy of this section shall be conspicuously posted in the office used by
the supplier of water.

Historical Note
Sec. filed April 4, 1977 amd. flled Ji.ne 34. 1981
eff. June 24, 1981.

5-1.24 Approval of fluoridation of public water systems. Fluorine compounds shall
not be added to a public water system untll a written application has been submitted to,
and written approval is granted by, the State.

Historical Note

Sec. filed April ¢, 197T; amd. filed April 8, 1987
oft. April 6, 1987,

3-1.25 Disinfection of tacilities. No spring basin, collecting basin, well, inflitration
gallery, wuter main, pumnping station, standpipe or resarvolir ahall be placed in service
following cleaning or repairs until it has been disinfectad in a manner approved by the
commuissioner.

Historical Note
Sec. flled April 4, 1977 off. June 2¢. 1977 axcept
a3 otherwise specifically provided.

3-1.26 Dewatsring trenches. No repairs to the putilic water system shall be made
until the trench has been dewatered to a point below the mains. valves or other struc-
tures. Every effort shall be made to prevent the entrance of foreign material and
seepage info the public water system.

Historical Note
Sec. tiled April 4, 1977 off. June 34, 1977 except
as otherwise -pocmu.uy provided.

3-1.27 Adequacy of distribution system. ‘The public water system shall be main-
tained and operated by the supplier of water to assure a minimum working pressure of 20
pounds per square inch at ground level at all points in the distribution system. Measure-
ment of pressure may be obtained trom representative points of use.

. Historical Note
Sec. flled April 4, 1977; amd. filed June 34, 1981
off. June 2, 1961.

3-1.28 Blowott tacilitles. All blowotf drains or discharge pipes connected to the
public watsr system should be terminated at points where these structures will not be
subject to flooding or otherwise subject to contamination.

Historical Note

Sec. flled April 14, 1977 off. June 3¢. ;977 except
a8 otherwise specifically provided.
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5-1.29 Pumping equipment. Pumping equipment of a public water system. for
water which is not subject to subsequent treatment, shall be so installed and operated as
to prevent contamination of the public water system. Whenever priming is necessary,
such pump shall be primed with water meeting the requirements of sections 8-1.50 and 5
1.51 of this Subpart.

Historical Note
Sec. filed April 4, 1977. amd. flied April 8, 1987
eff. April 8. 1987.

5-1.30 Providing treatment for public water systems. (a) The supplier of water
shall provide such treatment as necessary to deliver o the consumer s water conforming
to the requirements of this Subpart. Minimum trestment for a source of water supply
shall be disinfection by chiorination or other disirfection methods acceptable to the
commissioner.

() Notwithstanding anything to the contrary contatned in subdivision (a) of this
section, the commissioner is hereby authorized, upon the submission of a written appli-
cation therefor, to grant a waiver, renewable annually, to the disinfection rule estab-
lished by this section for a ground water source provided that:

(1) the full-time public health officer or his designated representative having juris-

diction over the community water system of such ground water source recommends’

such watver;

(2) the record of the bacteriological and physical characteristics for the ground
Water source or sources demonstrates that they cunformed to the maximum contami.
nant leveis of this Subpart, for the 12 months immediately preceding the date of
application for waiver; such record shall be establ.ished under procedures provided by
the commissioner; .

(3) alaboratory approved pursuant to Subpart 88-2 of Part 55 of this Title, is used by

the supplier of water to provide monitoring of drinking water quality and delivery of

drinking water in conformity with this Subpart;

() an active cross-connection control program acceptable to the commissioner to
prevent the backflow or entry of undesirable and toxic substances into the water
distribution system is adopted and maintained by the supplier of watsr, and such
cross-connection control program shall include the maintenance of adequate distribu-
tion system pressures;

(8) appropriate watershed rules and regulations to protect such ground water
source are adopted pursuant to the provisions of article 11 of the Public Health Law,
updated as necessary, and administered by the supplier of water, or other watershed
controls satisfactory to the commissioner are adopted. updated and administered;

(6) all water storage facilities are adequately protected pursuant to section 5-1.832 of
this Subpart; and

(7)  all sources of the water supply are properiy located, constructed and effectively
protected and maintained in a manner acceptable "0 the commissioner.

(c) Notwithstanding anything to the contrary contained in subdivision (a) of this
sectionn and based on compliance by the public water system with the requirements of
subdivision (b) of this section, the State is hereby authorized upon submission of a written
application to grant a waiver, renewable annually, to the disinfection rule established by
this section for a ground watar source which has been treated with or is presently treated
with disinfection.

\
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§ 5-1.31 TITLE 10 HEALTH

(d) Notwithstanding anything to the contrary contained in either subdivision (a) or (b)
of thus section, the State may waive the disinfection requirements of this section for a
ground water source at a noncommunity water systermn or a community water system
serving less than 30 dwelling units, based upon pertodic evaluation of a sanitary survey
and the geology of the area; the bacteriological, chemical and physical characteristics of

‘the water; the location, construction and protection of the gruund water source; and the

met.,nd of water storage and distribution.

(e) When chilorine is used as the disinfectant. a free chlorne residual shall be main-
tained at representative points in the distribution systemn, uniess otherwise approved by
the comrmissioner. Representative chlorine residual analyses shall be performed and
reported as required by the State.

’ Historical Note

Sec. flled Aug. 8, 1977; repealed, new filed April 4, 1977; amd. filed April 6, 1967 eff.
April 8 1817. Amended (¢)-(d).

3-1.31 Cross.connection control. (a) The supplier of water ahall protect the public
water system, in accordance with procedures acceptable to the commissioner, by con-
taining potential contamination within the premises of the user in the following manner:

(1) Dby requiring an accept.iblc air gap, reduced pressure zone device, double check
valve assembly or equivalent protective device acceptable to the commissioner con-
sistent with the degree of hazard posed by any service cormection;

(2) by requiring the users of such connections to submit plans for the installation of
protective devices to the suppiier of water and the State for approval; and

(3) by assuring that all protactive devices be tested at least annually. Records of
such tests shall be made available to and maintained by the supplier of water. Such
tests shall be conducted by certified backflow prevention de vice testers pursuant to the
following requirements:

(1) A “‘general tester'’ certification will be issued when the applicant presents
proof of satisfactory completion of a training course for 'esters of backflow preven-
tion devices which has been approved by the department.

(1) A “limited tester’’ certification will be issued when the applicant presents
proof of employment by a manufacturer as its agent for the servicing, maintaining
and testing of backflow prevention devices.

(1) The department has the authority to require any person applying for certifi.
cation or renewsl of certification as a certified tester of backflow prevention devices
to take a written, oral or practical examination,_ if it deems such examinations to be
reasonably necessary in detarmining the applicant's qualifications. The resuits of
such examinations may be the soie basis for approval or disapproval of an applica.
tion for certification or renewal of certification.

(tv) At least three months prior to the expiration date of a current certificates,
both a general taster and a limited tester must submit proof that they are still
engaged in the activity represented by their current certification.

(v} A certification will be suspended or revoked, upon iue notice and an opportun-
ity for a hearing thereon, for any of the following reasons: submission of false test
reports for backflow prevention devices; proof that the person is no longer engaged
in servicing, maintaining and testing backflow prevertion devices; or failure to
make application for recertification.
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{b) The supplier of water should not allow & user to establish a separata source of
water. However, if the user justifies the need for a separate source of water, the supplier
of water shall protect the public water system from a user who has a separate source of
water and does not pose a hazard as detaled in subdivision (a) of this section in the
fcllowing manner:

1) by requiring the user to regularly examine the separate water source as W its
quality:

(2) by approving the use of only those separate water sources which are properly
developed. constnucted. protected and found to meet the requirements of sections 5-
1.50 and 3-1.51 of this Subpart; and

(3) Dby filing such approvais with the State annually.

{c) All users of a public water system shal prevent cross-connections between the
potable water piping system and anv other piping system within the premises.
Historical Note

Sec. flied Aug. 8. 1972; repesled. new flled April ¢, 1977; amda. flied: June 4, 1941,
April 8. 1987 eff. Apri 8, 1987.

3-1.32 Protection of equalizing and distribution reservoirs. Equalizing and distri.
bution reservoirs which deliver water {o the user without subsequent acceptable treat.
ment shall be covered, or the water from an uncovered reservoir must be continuously
disinfected in a manner acceptable to the State hefore being discharged into the distribu-
tion system.

Historical Note

Sec. filed Aug. 3. 1972. repealed. new filed April ¢, 1977 eff. June M, 1977 except as
otherwise specifically provided.

3-1.33 Emergency plans. A supplier of water of a community water system may
be required to prepare, update and submit an acceptable written plan to the State to
provide safe drinking water to all consumers during an emergency.

Historical Note

Sec. filed Aug. 3. 1972: repealed, flled Apri ¢,
1977, new flled June 24, 1981 off. June 3¢, 1941.

$-1.34~35-1.3%
Historical Note _

Seca. flled Aug. 3, 1972: repealed. filed April 4,
1977 off. June M4, 1977,

BOTTLED AND BULK WATER

3-1.48 Distribution of bottled or bulk waser. No person shall sell, offer for sals or
deliver bottled or bulk water for human consumption, food preparation or culinary
purposes unless the source, equipment, treatment, packaging and method of handling
are approved by the commissioner and meet the requirements of sections 5-1.50 and 5-
1.51 of this Subpart. Sampling and anslyses of bottled or bulk water shall be at a
frequency necessary to insure protection of the public health, as determined by the
commissioner. The commissioner may exempt bottied water from the chemical and
radiological requirements of the aforementioned sections based on justification submit-
tad to him by the perwon melling, offering fo- sale or delivering bottled water, that
establishes that the granting of the exemption would not constitute a hazard to the health
of the consumers of such bottied water. In all situations where the commissioner has
exempted bottled water, an apprupriate label, approved by the commissioner, shall be
conspicuously placed on all bottes or containers of such exempted water manutactured,
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distributed or sold at retail within the State of New York. The basis for approvals
required by this section shall be Bottled and Bulk Water Stondards, 1986 edition. pub-
lished by Department of Health, Albany. NY 12237, and availanle for public inspection at
the Bureau of Public Water Supply Protection, Department of Health, Empire State
Plaza, Corning Tower, Room 478, Albany, NY 12237, in it} ertirety. (See section 5-1.il.
nfra.)
Historical Note
Sec. filed Aug. 3, 1972; repealed, new filed April 4. 1977. amds. ‘lled: July S, 1979: Apru
8. 1987 eff. April 8, 1987,

5-1.41 Bottled and bulk water standards.
FOREWORD

Bulk and bottied water in New York State is regulated by the State Department of Health under
authorization of the Public Health Law. sections 1100 through 1102, Artizie 11. Title 1. Potable Waters.
Specific regulations are outlined in the New York State Sanitary Code, Part S, Drinking Water
Supplies, of which this document is a part.

These standard: serva as the minimum requirernents considered ne-:essary to maintain the purity

of water bottled, packaged, or delivered for drinking, food preparation, or cultnary purposes. They
are tntended to be used in the design and preparatior of pians and specifications. and to serve in
operation and maintenance ot bulk water facilities or bottled watsr racilities. The following refer-
ences were used as a baxia for this standard:

1. Rural Water Supply, New York State Health Department. 1968. R
2. Product Bxcellence Program Guidelines (G.M.P."s), Amoncnn Bottied Watar Association, 1973,
3. Plant TecAnical Manwal | & II, American Bottled Wlur Amchﬂor 1978.

4. CFR 31, Code of Federal Reguiations, US FDA.

8. Recommended Standards for Water Works, New York Stats Health Department. Bulletin 42, 1982,

The i{nformation contained in this document outlines requirements for source control, equipment. "

design. treatment, botlling or packaging, anaiytical tasting, record kweping, and reporting. In{
ton, certification requiretnents and procedures are outlined.

-

SECTION1
DEFINITIONS

o

4pproved Laborutory shal)l mean a laboratory approved by the New York Stats Department of
Health: or approved dy the United 3tates Environmental Protection agency (EPA); or approved by
another state which has been granted primacy by EPA; or approved by a third-party organization
scceptable to the primacy stats to do drinking watser analyses in sccordance with water quality
testing procedures outlined by the EPA. .

Adpproved Source shall mean the source of watar trom a spring, artesian well, drilled well, munici.
pal water supply. or any other source which has been evaluated and found to de of satistactory
sanitary quality as detarmined by the Stats.

Artesian Well Water shall mean watsr that comes trom a deep we] where water is forced up by
underground pressure.

Bottled or Packaged Water ia considered to be any product, including naturs! spring or well water
laken from municipal or private utllity systams or other water, disti.led water, detonized water, or
any of the foregoing to which chemicals may be added, which are put 1nto sealed botties, packages, or
other containers. to be soid for domestic consumption or culinary use, involving a likeiithood of such
walar being ingested by human deings.

Bottled and Buik Water Standards ahall mean this document.

Bulk Water shall mean water intended for potable uses which is transported by mesans of tank
trucks.

Cowmmissioner shall mean the Commissionsr of Health of the Stats of New York.
Food and Drugs 21 CFR shall mean the Code of Federal Regulations Title 21, Food and Drugs.
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Mults-

Use Contamers shall mean those containers which are intended by the bottler for more than
one use.

Nomtorwc Materials shall mean transporting. st ring. and Packaging materials whicn are {ree of
substances which may render the water tnjurious t) health or which may adversely atfect the lavor.
color, odor, or bacterological quality of the product.

Person i Charge shall mean the dest
responsible charge of the botiing
operation.

gnated eriployee or employees who are appotnted and in
facility. and who are present at all umes during the botting

Recommended Standards for Water Works shall mean New York State Health Department Bulleun
42. 1982 edition, published by Health Education Service, P.O. Box 7283, Albany, NY 12224.

Rural Water Supply shall mean the New York 9tate Department of Health publication as copy-
righted in 1966 and reprinted tn 1977.

Spring Water shall mean water derived fro
naturally to the surface of the earth.

Stcndard Methods for the Ezamination of Water and Wastewater ghall mean the joint publication of

the american Public Health Association, the American Water Works Association and the Water
Pollution Control Federation.

™ an underground formation from which water flows

State shall mean the State Commuissioner of Healtr, or his designated representative.

Well Water shall mean water that is taken from below the ground through piping or simuar
instalied device utilizing external force or vacuum.

SECTION 2
SOURCES OF WATER

The sources of all bulk or bottied drinking water lozated in New York State must be Approved by the
State. Sources of all bottied drinking water located cutside New York State must be approved by the
agen:y having jurisdiction.

1. General Source Requirements:;

a. Al sources shall be developed in conformity with up-to-date sanitary engineering practices .
A sel forth in Rural Water Suppiyand the Recommended Standards for Water Worka.

®.  All sources ahall be located, developed, an¢ protected so they are not subject to natural or
artificial contamination.

¢. Routine chemical, physical, radiological. and bacteriological monitoring of all source waters
is asvential for public health protection. The untrested watsrs of the source ahall be aampied to

4. Unusual source and source development sitiations shall be discussed with statf of the State,
before such sources are developed.

2. Springs—Physical Requiremaents:
Springs. as s minimum. shall have:

highest potnt of ground. and extanding down through the overburden {0 the watler-bearing stratum.
The top of the wall shall be level to accommodate a cover.

b. Onrock, such walls shall be keyed and sealec with cement grout to the rock.

€. A tight.fitting, bcuum.rmuuw«mmwp«momcmmm.mmu
provide reliadble protection against contamination ¢ y animal, or humans.

d. Whont.h.-pnn‘upmucudbynlpnn(houn.uubuudm‘lmubowmmmm‘m
be Eept Jocked.

e. A ditch, or berm. shall be constructed and routinely maintained 1o divert surtace water away
trom the spring.

loumnhtur'u.lnl.ul.hcphyllcupwmotwhdmmommqumum
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3. Drilled wells. as 8 minimum, shall:

8. Have watertight casings to the depth necessary to prevent surface contamination. and to seal
off contamnination of undesirable strata. The casing shall be sealed by filling the annujar opening
(between the casing and the earth) with cement or cement.sand grout, or other approved sealant, at
least 114 inches thick. This sea! shall extend from ground surface to a pent not less than six inc'es
below groundwater level.

b. Have permanent casing at least 12 inches above the pumphouse floor or concrete apron
surface and at least 18 inches above final ground surtace.

c. Belocated or sites not subjected to floodings. or be provided with an earth berm surrounding
the casing and termination at &n elevation at least two feet above the hignest known flood elevation,
or have other suitable proteciion as determined by the Health Department.

d. Be equipped with an approved pitiess adaptor unit installed at the joint where the discharge
Pipe passes through the well casing. E

~ SECTION
"REQUIRED TREATMENT

All bottled watsr ‘acilities packaging water for distribution in New York State must provide
satisfactory treatmernt of each water supply source used.

1. Minimum treatment of each water Supply source used shall be dixinfection by chiorination,
ozonation or other disinfection mothods acceptable to the Commissioner.

2. The Commissioner is authorized. when requestad in writing, to grant a watver which is renewa.
ble annually. to the disinfection requirement for groundwater sources, provided that:

&. The record of the bacteriological characteristics for each groundvatsr sourcs demonstrates
conformance to the maximum microbiological contaminant levels of the Stats Sanitary Code. Part
§, for the 12 months immaediately preceding the dates of application for waiver; such record shall de
sstablished under procedures provided by the Commissioner.

b. A laboratory. as described in SECTION 9. SAMPLING. METHODS, AND RECORD KEEP-
ING of this documant. is used by the bottling tactlity to provide monitoring of finiahed product
water quality. -

3. Where treatmaent is provided. all equipment must meet, a8 & mimum, the standards outlined
in Recommended Standards for Water Worka.

-~ SECTION 4
BOTTLING PLANT FACILITIES

Bottling plants must be constructed to facilitate cleanliness, and be maintained to maximise
sanitation and public health protection.

~1. Minimum Structursl Requiremaents:

' t.‘ Butidings anc rooms shall be of sufficient size to allow for the proper instaliation of squip-
ment and to allow for movement of parsonnel during operation.

b. The bottle filling operations shall be Separated from other plant operations or storage arsas
by tight walls. ceilings, and self-cloaing doors or other sappropriate barriers (o isciats these areas

and provide protection against incidental contamination. Conveyor openings shall not axceed the
size required to permit passage of containers.

¢. Plant buildings shall be vermmnproof.

d. Walls and cetiings shall be smooth, light color, washable, and kept in good repair. Overhead
structures, fixtures, ducu.mdptpumumthmmnadmrwrmmnmzdnpor
condensats miy contaminate products, or product contact surtaces.

4. Floors ahall ba smooth. nonabsorbent, and verminproof. Floors arw to be graded to adequate
drains equipped with traps and grills.

{. Doors and windows {0 outside areas ahall be adequatsly screened and/or otherwise protectad
Agalnst entry of vernin, airborne contamination. and particulates.

g Aumouumtobopmﬂ«dmt.hmtnchmmmummknpmnmtnoolgxcnnvnh‘a.
steam, condensation, vapors, odors, and fumes.
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h. Lighting, either natural or artificial, shall be provided in all rooms w!
aged waters are produced. An intensity of not less than 50 footcandles
inspection areas; 30 footcandles in work Spaces. and 5 footcandles in
fixtures, skylights. or other glass suspended over exposed production
type or otherwise protected from breakage to prevent product contamination.

I Washrooms shall be convenient. separats and a|
packaged water is processed. and from areas where bottles

storage areas. Light bul

J. Clean, dry storage facilities shall be provided for product containers and packagir
materials.

k. Dressing rooms shall be provided for changing and hanging street apparel and shall be apa
and separate from work areas.

I Wastewater disposal shall be provided and have discharge to a municipal wastewstar systes

or a State approved tndividual wastewater disposal system.
SECTION &
PRODUCTION, EQUIP MENT AND PACKAGING

All bottled watsr production, including transporting, packaging and storage, shall be conducta

under such conditions and conuvuummcmrytomnm. the potential for undesirad

bactertal or other microbiological growth, toxie formation, deterioration, or contamination of th

processed product.

1. Processing Equipment:
&. Bottles must be mechanically filled and c.osed.

b. Existing State certified bottling operations esmploying hand filling and Capping of containers
must demonstrate that protection from contamination is provided. The State will require thes
facilities to use mechanical fSliing and cloaing methods when protection from contamination is 0o

demonstrated, or unsatistactory or unsanitary ronditions are found.

¢. Filers, ptping, pumps, and other process equipmant used in the production of bottied “dr

products may not be used for the Production of miilk, and/or trutt drinka.
2. Mintmum Equipment Raquirementa:

41

here bottled or pack-
shall be provided| in

areas shall be of the safety

part from any room or rooms where bottled or

LI IS

P )

wqmmmtmummmwmmumcﬁdunmm nonabsorbent ma!
which will not tmpart flavor, €olor, or odor to the bottied water. All equipment shall be instailed
faintained to tacilitate the cleaning of squipment and of all adjacent spaces.

4. Storage tanks used for bottled water production ahall be:

(1) Tightly closed to sxclude all foreign matter, and ventad through inverted approved
fllters. -

@) mwmmmuppuaanmmtw.mmm.bymsmau
fovernmental nmmamcymmmwcmwmmmmudmmmmm.

(3) Protected from cross connection and equipped with backflow prevention devices nww‘:
| Joea

= by the Stats, or the §overnmaental reguiatory agency having jurmigiction over facilities
outxide the Stats.

proe-mm.blo“hrhmmmsuh.orm‘mmmmmn(uhtorylmc:rhn

4) memmwmmmmmammuunma

jurisdiction over tacilities located outside the Ktate.

®) Used only for water and not tor storage f any other food product or nonfood substance.

b. AnmmmthAwmmmmcMNmMpMuct“m
u\dlnyoth.rnurplpnun-.

e. memupmnmm

q. MMMMnmmotnmubpmmtmmdmm‘
vmmuoqmmmm.mmmvmm
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3. Containers:

a. Packaging processes and materials shall not transmit contaniinants or objectionable (poi-
sonous or deieterious; substances to the bottled water.

b. Containers and closures for dottied water shall be in compliance with those requirements
contained in Food and Drugs 21 CFR.

¢. Only sanitary. noa’axic, lubricants shall be used on container coatact surtaces.
d. Bottles shal] be provided with a tamper-evident seal or cap.
e. Screw, anap or crown caps shall be new.

f. Screw. snap. or crown caps must be sanjtized uniess protected and received clean and kept
tree from bacterial contamination.

' g- When sanitized bottles cannot be filled immediately, they shall de closed or covered immedi.
ately when removed from packages. When they are to be filled. such ¢ losed botties shall be opened,
resanitized. filled. and cicsed immediately in one continuous operation.

h. All cleaned bottles shall be protected from dust. dirt. insects, debris, and other forms of
contamination. ’

1. Each container of bottled drinking watsr shall be identified by a production code. The
production code shall identity a particular batch or segment or a continous production run and the
day produced. The plant shall record and maintain information as to the kind of product, volume
produced. date produced, lot code used, and the distribution of the “iniahed product to wholesale
and retail outlets to which the plant directly supplies product.

4. Recall Plan:

8. The plant shall have on file an approved. written recall plan wh.ch shall detall procedures for
recall of any particular batch as identified in the above section.

SECTION ¢
SANTTATION AND MAINTENANCE

Bulldings, fixtures, and other physical tacilities of the plant ahall be kept in good repalr and shall be
maintained in & sanitary condition. Cleaning operations ahall be condicted in such a manner as to
mintmize the danger of contamination of product and product contact surtaces. Detergents, sanitis-
ers. and other matasrials empioyed in cieaning and sanitixing procedures shall be free of microbiologi-
cal contamination and shall be safe and effective for their intended use. Only such matarials as
required {0 maintain sanitary conditions, for use In laboratory testing procedures, for piant and
squipment maintsnance and operation. or used in manufacturing or processing operations. shall be
stored in the plant. These materials shall be identified and used only irt such manner and conditions
that will be safe for their intended use.

1. Buildings:

a. Immediate plant grounds shall be kept clean of littar, wasts. refuse. uncut weeds and grass,
and free from conditions which might attract or harbor birds or vermin. Areas within the immedi-
ats vicinity of the piant must be properiy drained to prevent seepage iir {ootborne filth.

b. Buildings shall be verminproot and kept in good repair. Only pesticides approved for use by
the New York Stats Departmaent of Environmaental Conservation and/or registared with the U.S.
Environmental Protection Agency shall be used for vermin control.

¢. Walls and ceilings in bottling areas shall be kept ciean. Overnead structures, fixtures, and
ducts tn nonbottling areas shall be kept free from accumuiations of dust and sodl.

4. Floors shill be kept clean and free of wasts, littsr, and extrsneous matasrial. Floors in the
bottling aress shall be cleaned daily and sanitized with a 200 ppm ¢ hiorine solution or equivalient
quaternary ammonium compounds.

e. Doors and windows shall be kept clean and in good repair.

f. Ventilation squipment shall not creats conditions that may contribute to product contamina-
tion by airborne contaminants and shall be kept free of accurmnulation of dust and soil.

§. Washroors ahall not be utilized for storage of garments, f0od products, utensils, or packag-:
ing and wrapplng matarials. Hot and coid running water; powdered, liquid, or bar soap: and singie-
use sanitary toweis are to be provided. The totlet room and fixtures ahall be maintained in &
sanitary condition and kept in good repair at all times.
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dust, and other contamination.

2

All tanks. ptpelines. and equipment used to store. handle. and transport water ghai} be tnspected,
maintained, cleaned. and sanitited according to the following requirements:

h. Storage factlities shall be kept clean and dry and provide protection from spiaah. insecta

{. All retuse shall be stored in proper!y identiried, covered containers.

Equipment.

&. Storsge Tanks shall be:

1) Inspectad for cleanliness on a monthly basis and ahail be kept tree of scale, evidencs of
oxidation and residue.

(2) Cleaned on a monthly basis by sanitieing with one of the following and flushing with
product water.

(a) Chiorine water solution of 200 ppm for a minimum of five minutes.

(D) Spray wet surface with 200 ppm chiorine water solution. This is to be used on wurtaces
that are not reached by the above soaking treatmaent.

(¢) Bactericides, such as organic chlorine compounds, and bactsricidal agents containing
iodine or bromine.

(d) 0.1 ppm ozone watsr solution for not l«ss than ten minutes contact time.
b. Product Water Pipelines shall be:
(1) Kept free of scale, evidence of oxidatioo, and residue.
(2) CQleaned on a daily basis by sanitizing w-th one of the folowing:

(s) Chiorine water of 200 ppm for a miatmum of five minutas fallowed by flushing with
product water.

(®) The continuous recirculation of at least 0.1 ppm osonated watsr.
¢. Product Equipment shall be:
(1) Cappers shall be kept free of residue an sanitized on a daily basis.

(2) Hoppers shall be kept covered. tree of residue, and contact surtaces shall be sanitized on &
daily baxsis.

(3) Ozone mixing tanks and equipment, soft water tanks, and other sssociated equipment
shall be inspected on a monthly basis, disassembied, if necessary, cleaned, and sanitized as
needed.

(4) Bottied wasghing equipmant shall de kept tree of paper residue and substances which may
interfere with proper operation of jets. Intarnal sprays ahall be checked on a daily basis (o assure
proper timing and adequats washing of botties.

(5) Filllers shall be kept f1ve from scale. svidencs of oxidation and residus. and shall de
sanitized on s daily basis. FUling and cappiig operations shall be 8o conducted as to prevent
contamination of watsr being bottied. The filler reservolr shall be kept covered st all imes.

Personnal:
. Employees shall wear clean outar garments and caps while bottling, packaging water,

sanitizing bottles and packages.

b. Expectorating is prohibited. except into receptacies for wastawatsr or sewage. ;
¢. Before starting work, and immediately after visting a toilet, amoking, sating, drinking,

any other activity that soils the hands, every person shall wash his hands and forearms with
and warm watar and thoroughly rinse them in cjean water.

d. No person affected by disesse in a communicable form, or while a carrier of such disease, or

while affectad with bolls, sores. infected wounds, or other abnormal sources of microbiological
mmmwyup‘rmmmmmam«nmmtmmwwm
which thers is a reasonabls posaibility of finished product watsr becoming contaminatad by such

person. or of diseass being tranamittad by such »ersons or other indtviduals.

9. Tobaceo shall not be used in any product-processing room.
{. Eating and drinking is prohibited in produ-t-processing rooms.
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SECTION?
SANTTIZING BOTTLES
The bottles shall be properly sanitized before use by using approved methoda and approved
sarutizing agents.

1. Before filling. all multi-use containers shall be thoroughly washed in an effect!ve cleansing
agent and water solution. having & tempersature not less than 120°F’, followed by application of &
bactericidal soiution, and the inside rinsed with product watar o remove traces of sanitizing agents.

2. The bactaricidal procedure for the inside of botties, as & minimurmn, shall be one of the following:
s. Sanitize with 100 ppm chiorine watar sclution at 75°F for not iess than 30 seconds.

b. Sanitize with a 2% percent caustic solution at & minimum tem persture of 120°F followed by a
rinse containing not less than 10 ppm free chiorine. (Nots: When caustic i3 discharged by means of
high-velocity jets, this procedure shall be considered Lo satisfy both cleaning and bactericidal
requirements.)

¢. Sanitize with watar at an inside bottle temperature of not lesx than 170°F for not less than 15
saconds.

d. Sanitize by exposing all surtaces to & 3 percent caustic solution at a minimum temperature of
120°F for five minutes~Dby means of automatic bottle washers utilixing high-velocity jets (hydro
type) or by msans of soaker washers—followed by a rinse contalaing not less than 10 ppm tree
chlorine.

e. Other methods squally protective of pudblic health as the above, when approved by the
Commissionar. may be used.

3. Single-use bottles or containers. which are free of all bactsris. dust, or other contamination,
need not comply with the above sanitizing requirement prior to filling

SECTION 8
LABELING |

Each bottle or container shall bear a label, to be affixed (o each bortie or container betore it leaves
the plant. Wording ahall be printed in English. in legible type which shall be in contrast by typogra-
phy, layout. or color, with other printed matter on the label, cap, or container.

1. Contents of Label - Each label shall indicats:

" & The typs of source water:

(1) For watar coming from springs: ‘‘Spring Water,"

(3) For srtesian or pumped water taken from the ground, from drilled weils, or approved dug
wells: "Well Watar,"”

(8) For s municipal watsr supply sourcs, the name of the municipal supply, such as New York
City public water supply. Buffalo City public water supply, ete.

(4) For hottled weiers idantified on the label as being distilied, the type of source watar does
not need to be tndicated.

b. Address. and location of the bottling tacility or corporats offi:es.
c. Net contents and/or capacity of the container.

d. The asuigned New York Stats Health Department certificate number. Abbreviations are
UWmited to *'N'YSHD Cert. #000."
2. Exemption Labels:
In all situations where the Commissl has pted a4 bottled water trom the chemical and/or
radiclogical maximum contaminant levels, an sppropriate label, approved dy the Commissioner,
shall be conspicucusly piaced an all bottles or containers of such sxempted water manufsctured,
distributed, or noid at retail within the State of New York.
s. Acceptable wording on the label of those bottled water products that have received exemp-
tion trom the primary radiological and tnorganic chemical MCLa ia:
“This water coztains levels of minerals® in excess of standards for drinking watsr
establisired by the New York State Commissioner ot Health and. therefors, should not
be used s & principal or soie source of drinking water.”

(* The specific minerals in excess of standards may be placed anywhere on the bottle.)
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®. Acceptable wording on the ladel of those bottied waier products that have recetved exemp-
tion {rom only the secondary tnorganic chemical MCLas ts:

‘“This s & mineral water and should not be used &s & 50.¢ source of drinking water.”
SECTION 9
SAMPLING. METHODS. AND RECCRD KEEPING

Bottled waters must be routinely sampled and analyzed for physical. chemical. radiological, And

bacterioiogicsl quality. The results of these analyses must be ~ecorded and routinely forwarded to the
Stats.

1. Sampling Requirements:

Bottied water shall be sampied at the frequency and analyzed for the water Quality parameters
outlined in Appendix I, Table I - Bottled Water Sampiing Requirements. uniesa specifically otherwise
required or approved by the Stats.

2. Sanpling Methods and Analyses:
a. Source watsr samples shall be taken from sach approved source.

b. Product water aampies shall be taken from s batch or segment of & continuous production
run for each typs of bottied water produced during a day’s production. The representative sample
shall consint of & primary container of the product.

¢.  All rwjuired product water quality analyses must be pertormed by an approved laborutory.

d. Al reguired source water quality analyses must be pertormed by a laboratory meeting one of
the following criteria:

(1) Anapproved laboratory.

(2) A foreign laboratory approved by the Approprials government agency for source watar
analyxii {1 that foreign country. B

(3) If & laboratory other than a New York State approved laboratory is used. sach bottler

must wbm.t proof of approval by the appropriate governmental agency to perform the demig- ~
Datsd analysed.

(4) Al firm.s bottling in New York Stata must use a laboratory approved by the State for all
analyses excapt for radiological constituents, which can be performed in & U.S. Environmental
Protection Agency approved laboratory.

(6) Analysos shall be conducted in accordance with the analytical requirements set forth tn
Standard Nethods for the Bzamination of Waier and Waastewater, current edition, and/or appli-
cabls procedures acceptadle o the Commissioner.

3. Container Sampling- -

A Containers and closures shall be inspectad 0 ascertain that they are free from contamina.
ton.

d. Mhutme-ovuymmmumn.lhchrbloglcuwunnd/ornm-mtwdhm
mnmeourecnmmummmocwmpmwmm‘mm. No more than
mdltb-hz.rnmpl-myueoodmmnmhcumpormmmurdwormw
wqmmomdn&ummmﬂu“lhhcdeﬂmmom.m
pneummmmmummwmmumwmmmm-
nised dy the State. Tests shall be performed by Qualified plant personnel or an approved
laboratory.

4. Record Fetention and Reports:

4. Flecnrds shall be kept of all inspections, am.mm&mmmmmm
ow‘mwdqwuwmmmwmmmmumwwm
mwmummmmmnnu.mmnummmmmmm
recent two ysar period.

o. umumnmmmmm‘mN«!mlnumuuwwm
wnmmumwemmmmmmwwmumm
physical, chemical. radiclogical, and bactariological analytical results for that month; the treat
Mpnem,mw.mum.moﬂnrmtm.momm.Mu
Bottied wwmw-muwmmw.muwmmm.
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§ 1.4 TITLE 10 HEALTH

¢. Fallure to submit these reports ahall be cause for sus)ension and/or revocation of the
Certiticate of Approval.

d. Out-of-State bottlers shall submit their monthly opersting reports no later than the 10th of the
month following the month of the reporung period. The annual inspection report performed by the
government agency having jurisdiction shall be submitted each year The monthly operaling
reports and annual inspection report are to be forwarded direct to:

New York S.ate Department of Health
Bureau of ludblic Water Supply Protection, Room 478
Mayor Erastus Corning II Tower Bullding
The Governor Neison A. Rockefeller Empire State Plsza
Albany, New York 12237
SECTION 10
BULK WATER

Tank trucks. loading and uniocading tacilities, and other equipment used to transport bulk water
shall be maintained clean and sanitary at all times. Tanks previously used to transport toxic
materiais, petrcleum products, or other deleterious substances shall not be used to haul drinking
wWalsr.

1. Sources:

All sources of water for bulk water shipment must be approved by the New York State Health
Department and must meet the requirements outlined in Section 2. Cources of Watsr and Section 3.
Required Troatment.

2. Storage tanks: i

All source witer storage facilities must be maintained clean and sanitary st all times and must meet
the requirements outlined in Section ¢, Bottling Plant Facilities.

3. Bulk Transport and Transter Procedures:
a. Sanitation:

1) Prior to filling, tank interior ahall be cleaned, flushed with potable watar. sanitized with -
not less than 100 ppym chiorine watar solution for a contact period of not less than 30 minutss, and
rinsed with potable water.

2) Tanks also used for the transport of dairy products must have the interior of the tank
inspectsd with a black lamp (uitraviolet) by the hauler ea:h time water is to be transported.
Tanks shall be rejectad for use when odors or coatarninants are found. The dome cover shall be
closed Immedistaly after inspection.

(8) All hoses, connections, and fittings shall be sanitised with a concentrated solution of
chlorine (3 03. of 3% % household bieach to 2 gallons of water) by brushing solution on all exposed
parts.

4) The cover shall not be opened after sanitixing.

(8) Notwithstanding the adove, the frequency of tank sanitization may be reduced, upon
approval by the Stats, based on satisfactory demonstratior of sanitary handling tor buik tanks
used soiely for potabie water transport.

b. Fluid Tranafer:

(1) ‘Tank trucks or tank trailers may be filled through the fitting on the inner dome cover when
the tall pipe cannot be used.

(3) Water quality in the tank, after 20-30 gallons have been delivered into the tank, shall be
checked as follows:

(@) Stop fllling. .
(b) Have discharge valve opened. ’ -

(¢) Inspect watar as it diacharges. If watsr has unpleasant odor and/or looks dirty, it shall
be rejeciad for use. .

(8) When these chacks indicats satisfactory watar quality, proceed to fill the tank. ’
(4) ‘The dome cover ahall be closed and sealed after flling to volume desired.
® mmmmvcmormuwwm«mrm‘.

[(}] l!undlﬁﬂcmcﬁm:hnﬂhm&uthdhnmmrwpmtcmummmw
shall be capped at all times when not in use.
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CHAPTER | STATE SANITARY CODE § 514
Sampling:

3 The number and type of sampies. frequen:y. and points of sampling shall de \n accordance
with requirements outlined tn Appendix 1. Table [ . Bottied Water Sampling Requirements. or a
program approved or directed by the State.

b. Analysis of the sampies must be performed for the plant by an approved commercial
laboratory as outlined in Section 9. Sampling. Me hods. and Record Keeping.

Records:

1. Shall be maintained and include the number of galions delivered dally, cleansing and sanitiz.
tng methods used for tank truck and tank trailer 1atemors, risers. connections. hoses, etc.

b. Such records shall include date. time and location of delivery. concentration of soiution. time|
of contact when applicable. and water quality analysis results as legal evidence of compliarnce with
public health practices and standards.

¢. The above records shall be submitted on a monthly basis to the local public health agency
having jurisdiction.

SECTION 11
CERTIFICATIOM PROCEDURES

All bottled water products soid or distributed in New York State must be certified. In addition. there|
Ls & provision for certifying products which are found to exceed certain maximum contaminant leve
in the drinking watsr standards, upon approval o' a exemption request by the Cormnmissioner.
procedure to apply for certification includes the fol.owing:

1. Bottied Water Certification Procedure:

8. A Form GEN 222 application for Certificasion of Approuval for Diatribution of Bottied or
Water must be compieted and signed by the Owner or operator in responsible charge of the
facility. All questions must be answered.

b. A stalement must be submitted from the appropriats reguiatory agency of the stata o
country having jurisdiction over the bottling operation. indicating that the facility has besn
proved to bottis or package water for human consumption. This appr~val may be in the form of
copy of & certificate, license, permit, or a letter or approuval from the agency. A copy of the la
and reguiations on bottled watar processing from the regulatory agency having jurisdiction m
also be submitted when another state or country has no program for inspection and approval
bulk and bottied watsr facilities, the Commissicner of Health may detsrmine acceptability
on & inspection and svaluation by a independen' individual or organization knowledgeadis in
and bottied water handling practice.

¢. An engineering report, plans, and specifications for the proposal must be prepared dy
registared Professional Engineer licensed to prectice in New York State or tn the stats tn which
factlity is ) ted. This submittal must tnclude, but not be limited to, the development of the souree
methods employed in the bottling operation, the watar treatment used. and laboratory control
watler quality provided, and a flow dlagram from sourcs through the bottling operstion. The re
submitied with the spplication must show com pliance with the requirements of the Boitied
Bulk Water Standardas.
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§ 5-1.4 TITLE 10 HEALTH

d. Two(2)capsand two (2) labels for each container size of the hottied water product that is to be
certified must be submitied.

e. A complete tnorganic chemical. organic chemical. microbio.ogical. and radiological analystis
of contaminants as listed in Appendix I. Tabie [ - Bottled Water Sampiing Requirements must be
pertormed on each source and each finisred bottled water product to be distributed in New York
State. Renults of these analyses must de submitted with the application. Additiona} analyses may

be requirad if in the judgment of the Commt . they are d to determine that acceptabul.
ity of the source.

f. All analyses must be performed by an approved laboratery and in accordance with the
sampiing methods as outitned in Section 9. Sampling. Methods, and Record Keeping.

§- All analyses must have been performed within the last six (6) months from the date of the
appiication for certification, with the exception of the microbiolegical analyses which must have
been performed within thirty (30) days trom the date of the application for certification.

h. A list of names. addresses. and telephone numbers of those who are Dow or are expectad to be
distributing your product tn New York State must be provided.

2. Procedure for Maximum Contamninant Level (MCL) Exemptior. of Bottied Water Products:

77 the water quality analysis of the product tndicates that any of the MCLs are exceeded. the following
requirements {Or an exemption request must Also be satisfied:

& An exemption request must be submitted with the above certification data for each chemical
or radiological contaminant that excesds the MCL. No exemption will be given for bactertological
or organic chemical MCLas.

b. This request must include documentation that the contaminant exceeding the MCL will not
constitute an unreasonable health risk. The documentation must include:

(1) The identification of the contaminant(s) exceeding the MCL.

(2) The concentration level (in mg/1) of the contaminant(s), including the maximum, mini-
mum, and average value found in the product.

(3) The target consumer group (age group, ete.)

4) The consumption pattern (in milliliters per day) of the consumaers based on estimated or
actual market surveys.

(8) The health significance ot the higher contaminant(s) concentration level.

3. Bulk Water Certification Procedurses:

8. A Form GEN 222 4pplication for Certification of Approval for Distridution of Bottied or Bulk
Water must be completed and signed by the owner or the operator in responsible charge of the bulk
water facility. All quastions must be answered.

b. A statement must be submitted trom the appropriate rsgulatory agency of the state having
jurisdiction over the bulk water operation indicating that an nspection of the water source,
transporting vehicles. and sanitation procedures has been made and is \n conformance with the
Appropriste minimum standards as outlined In the Bottled and Bulk Water Standards. When
another stats has no program for inspection and approval of buik water operators, the Commis-
sioner may determine acceptability based on an inspection and evajuation by an independent
Individual or organization knowiedgeabie in bulk water handling peactices.

e. Anportmunbowbmmdmzhclmmoprqcmmmmmmumom
ntarior. the name and location of the source water, other uses of the tank truck, frequency and type
of water quality anaiysis performed. quantities and (req ieg of ship ts, primary use of
potabie water shipped. and loading and unloading procedures.

86.2b12 H ¢-30-87



CHAPTER I STATE SANITARY CODE § sv.a

d. A compiete inorganic chemical, organic chemical microbioiogical. and radiciogical analysis
of contaminants as iisted \n Appendix I. Tabie I - Bottled Water Samplng Requirements. must be
performed on each source to be used. Results of these analyses must be submitted with the
application. Additional analyses may be required i, tn the judgment of the Commissioner., they are
needed to determine the acceptability of the source.

¢. All analyses must be performed in accordance with the sampling methods as outitned tn
Section 9. Sampling, Methods. and Record Keeping.

f. All analyses must have been performed within the last stx (6} months trom the date of the
application for certification, with the exception of the microbiological anaiyses which must have
been performed within thirty (30) days trom the date of the application for certification.

4. Conditions for Maintatning Approval:

a. Each year. a statament must be submitted trom the appropriate regulatory agency of the
state having jurisdiction over the bottling facility indicaling that the facuity has been inspected and
approved to bottie or package waler for human consumption.

b. A torm GEN 221 Report on Bottied Water Operation must be compieted and submitted no
later than the 10th of the month following the month of the reporung period. The microdloiogical
sample results on source and finished products must ronform to the requirements of Section 8.
Sampling. Methods. and Record Keeping. Resuit of each analysis must be entered on the GEN 221
opposite the date the sampie was collectad. The quantlly of water shipped for distribution in New

York State must be entered on the GEN 221 in the daily proguct column opposite the dats of actual
shipment.

¢. The required organic chemical, inorganic chemical. and radiological analysis on the source
and finished watar product. will be required for the calendar year. Copies of official laboratory
results are to be submitted by July 1 to this Departmemt and must be from an approved laboratory.

d. An interruption in the operation or treatrmaent. or a change of source shall be reported
immediately to the Commissioner. Submission of PlAns or an engineering report may be required.

¢.  All exemptions must be submitted by July 1 for the calendar year. The required annua! water
quality manitoring data will be reviewed along with any other available data. In addition to the
submisaion of data for maintaining approval, the daia as outlined in Item 2 - Procedurs for

Maximum Contaminant Level (MCL) Exemption of Bottied Watsr Products, must aiso be submit-
ted.

t. Unleas immediats revoeation of a Certificats of Approval is necessary to protact public health
and safety, notice and opportunity for a hearing will be afforded prior (o revocation.

5. Viclations: Viclations of the regulations may subject the owner or operator of the bottled or
bulk water facility to civil penalties of up to $1.000 per viclation. in addition to revocation of the

certification of the bottled or bulk water factlity and prohibition of the distribution, saie. or oftering
for sale of the product within New York Stats.
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APPENDIX I

TABLE [.BOTTLED WATER SAMPLING REQUIREMENTS

Type of Analysss

Microblological:
—Standard Plate Count
- Colttorm Count

Mazimum
Contammnant Levels

Less than 1 coiony per
100 ml.

Radiological:
—Gross Alpha Particle 15 picoCuries per liter.

Activity tincluding

Radjum 226 but

exciuding Radon and

Uranium).
- Combined Radium 224 § picoCuries per litsr.

and Radium 228.
Physical:
~ Turbidity 5 units.
=Color 13 units.
—Odor Threshoid Odor No. 3
Inorganic chemical
(includes) In mtlligrams/liter
Arsenic (As) 0.08
Bartum (Ba) 1.0
Cadmtum (Cd) 0.01
Chiloride (C1) 280.0
Chromium (Cr) 0.08
Copper (Cu) 1.0
Cyanide 0.2
Fluoride (F) 2.2
Iron (Fe) 0.8
Lead (PY) 0.08
Manganese (Mn) 0.3
Mercury (Hg) 0.002
Nitrate (N) 10.0
Seienium (Se) 0.01
Stiver (Ag) 0.08
Sulfate (SO4) 280.0
Zinc (Zn) 8.0
Alkalinity .
Corrosivity .
Hardness .
Phenols .
pH .
Potassium (K) hd
Sodium (Na) .
Total dissoived solids .

¢ Noma L level esta

68.2b14 H 4-30-87

Number of Samples
Frequency 9f Source Fintshed
Samples Water Produc’
Monthly 1 4
Every ¢ years: 1 1
Yearty 1 1

Yearty 1 1




CHAPTEF. | STATE SANITARY CODE § 5-1.51

TABLE I(comtd)

Number of Sampiles
Marimum Frequencyof Soxrce Fmuhead

Type of Analyss Contaminant Levels Samples Water Product
Organic chemical
iinciudes) In milligrams/liter Every 3 years 1 1
Endrmni1.2.3.4,10.10- 0.0002

hexachiorm.6.7 - epoxy-

1.4.52.5.8 7,8 8a.-octa-

hydro-naphthalene)
Lindane (1.2.3.4.5,6- 0.004

hexachioro-cyclohexane,

gamma .somer)
Methoxychloril.1.1- 0.1

trichlero-2.2-bis p-

methoxyphenyl ethane)
Toxaphena (Cr01110C1s- 0.006

technical chlorinated

camphene, 387-89 percent

chiorine)
2.4.-D (2.4-dichloropheno- 0.1

xyacets acid)
2.4.5TPF Sllvex (2,4.5 0.01

trichlorophenoxy-

propionic acid)
Other organic chemical 0.10 Yearty 1
Total trirulomethane

(TTHM)

e Historical Note

Sec. filed April 6, 1967 eff. Apr-il 8, 1967.

PUBLIC WATER SYSTEMS; MAXIMUM CONTAMINANT LEVELS;
MONITORING REQUIREMENTS; NOTIFICATIONS REQUIRED

5-1.50 Appilicability and respoasibility. The provisions of sections 5-1.50 and 5-1.51
>f this Subpart shall apply to public water systems. The supplier of water of a public
water system is responsible for completion of the sampling and analytical requirements
set forth tn such sections. At the discretion of the State, analyses performed by the State
may be used for monitoring purposes.

Historical Note
Sec. flled April 4, 1977 amd. filed April §, 1987
eff. April 6, 1967.

5-1.5% Maximum contaminant levels. (a) The maximum contaminant levels
(MCL) contained in section 5-1.52, tables 1 through 7, shall not be exceeded. In the case
where an MCL is exceeded. notwithstanding anything to the contrary contained in
section 5-1.12 of this Subpart, the supplier of water will take the necessary steps to
comply with this section as deemed appropriate by the State to ensure the protection of
the public health, including the undertaking of remedial feasibility studies and
subsequent installation of a suitable treatment process. Compliance with the maximum

contaminant levels shall be determined by the procedures contained in tables 1 through
1.

68.2015 H 4-30-87
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(b) The minimum monitoring requirements for each contaminant are indicated in
section 5-1.52, tables 8 through 12.

(¢) The notitications required whenever a maximum contaminant level is viclated or
a monitoring requirement is not met, are indicated in section 5-1.52, table 13.

- (d) Analyses to determine compliance with this section shall be made tn accordance
with the methods set forth in Standard Methods for the Ezamination of Water and
Wastewater, current edition. Except for microbiological analysis. a standard sampie
size shall be employed, with the standard sample used in the membrane fiiter procedure
being 100 milliliters and in the multiple tube termentation technique. being five times the
standard portion of 10 milliliters and/or applicable procedures acceptable to the com-
missioner.

(e) Monitoring and reporting frequencies for specific contaminants may be esta-
blished at State discretion whenever the State believes that & potential exists for an MCL
violaton or the contaminant may present a risk to pubiic health.

Historical Note
Sec. filed April 4, 1977 amd. flled June 24, 1961.
repealed, new filed April 8, 1967 eff. Apru ¢, 1987.
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TABLE 1 - INORGANIC CHEMICALS AND PHYSICAL CHARACTERISTICS
MAXIMUM CONTAMINANT LEVEL DETERMINATION

MCL
Contaminanis (milliigramas per liter) Determinaton of MCL Violation
Primary
Arsenic 0 06 1t the results of a monitoring
Barium 1.00 sanmple analysis exceeds the MCI.,
Cadmium 0.010 the supplier of water shall
Chromium 0.06 collect three more samples trom
Lead 0.06 the same sampling point within
Mercury 0.002 30 days or as soon as practical.
Selenium 0.01 An MCL violatton occurs when the
Sliver 0.08 average’ of the four results
Fluoride 22 exceeds the MCL..
8econdary
Chloride 200.0
Copper 1.0
Corrosivity Noncorsrosive*
iron o
Manganese 0
Sodium No designated limita®
Bultate 260.0
Zinc 5.0
Color 18 Units
Odor 3 Units

! Rounded Lo the same number of significant figures as the MCL for the subatance in question
! 1f tron and manganese are present, the Lola) conceniration of boih should notl exceed 0.8 mg/l. Higher levels may be allowed when justified by the suppller of waler
! Water containing more than 30 mg/l of sodium should not be used for drinking by people on seversly restricted sodium diets Waler contalning more than 270 mg/l ot
sodium should Rot be used for drinking by people on modaeretaly restricted sodium diets
¢ Corrostvity shall be determined by the calcium carbonals saturstion method or other methods scceptable to the commissioner Currusive water may be allowed by the
Slats based on justifcat. lled by the of walsr which shall include. bul not be limited to:
(s) data concerming increasas in matal concentration of point of use waler as compared to source water metal content,
(&) distribution water quality characterialics such as caichum, hardness. alkalinity, lolai dissolved soiids, and pH,
() documentialion of the lach of olp tial adverse affects; and
(@) & report summarising, for at least a period of one ysar, the above.

1 Y3LdVHO
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TABLE 2—NITRATE
MAXIMUM CONTAMINANT LEVEL DETERMINATION

NI

Determinaiton oy muL violalions

'If the results of a monitoring
sample analysis exceed the MCL,

the supplier of walter shall

collecl another sample from the
same sampling point, within 24
hours of the recelpt of resulls

or as soon as practical. An MCL.
violation occurs when the average

of the two results exceeds the MCL..

' An MCL of 20 mg/l may be permitied al a noncommunity watl

()
(b)
(c)
)

the water will not be avallable to children under six monthaof age;

er aystem It the suppiler of water demonstrates that:

tedin &

plcuous lucation;

nolice that nitrate Jevels exceed 10 mg/l and the potential health effects of exposure will be contl ly p

local and State public health authorities wili be notified annually of nitrate
no adverse heallh eI1octs snail rosuit.

levels that exceed 10 mg/}; and

s §
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TABLE 3—ORGANIC CHEMICALS
MAXIMUM CONTAMINANT LEVEL DETERMINATION

Type of
Contaminant MCL waler system Determination of MCL vivlation

CMlorinated Aydrocarbons?

Endrin 0.0002 mg/} Community and 1 the resulls of a monitoring sample analysis ex-

Lindane 0.004 mg/1 noncommunity ceed the MCL,, the suppller of water shall collect

Methoxychlor 0.1mg/1 three more samples rom the same sampling

Toxaphene 0.008 mg/| point within 30 days or as soon as practical.

An MCL violalion occurs when lhe average of
the four sample results exceeds the MCL..

CAlorophenozyr

2.4-D 0.1mg/l

2,4,8-TP Bllvex 0.01 mg/}

Tolal trihalomethanes? 0.10mg/1" Community The results of all analyses per quarter must be
arithmetically averaged and must be reported
to the State within 30 days of the public water
aystem’s teceipl of lhe anaiyses.

A violation occurs if the average of the four most
recent sets of quarterly samples (12-month
running average) exceeds the MCl..
Noncommunity Not applicable.
1 Effective one year atter Ing sampling according to the minimum monitoring requirements.
! The State may require a supplier of water to monitor for maximum total trihalomethane potential al a (requency specified by the State.
1 Chilorinated hydrocarbons:

Bwndrin(1,2.8, 4,10, hexachloro- 4.7, -apoxy 1. 4. 48,8, 8, 7, 8, 8a-octahydro-1, 4-endo, endo-8, 8-dimethano naphthaiene).
Lindane(l,32,. 3, 4,8, 6-hexachloro-cyclohexane, gamma isomer).
Meothoxychlor(l, 1, 1-Trichioro-2, 2-bis p-methoxyphenyl ethane).
Toxaphene (CieH1sClLa-lochnical chiorinated camphens, 67-89 percent chiorine).
Chlorophenoxys:
8, §-D(3, 4-dichlorophenoxyacetic acid).
8,4.5-TP Bllvex (2, 4, §-trichlorophenoxypropionic acid).

JJ00 AYVLINYS ELVLS 1 HIALIVHD
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TABLE 4— ENTRY POINT TURBIDITY
MAXIMUM CONTAMINANT LEVEL DETERMINATION

Contaminant Determination of MCL. violation

Entry point turbidity (surface waler A violation occurs when the average of all
only) dally entry point analyses for the month

exceeds the MCL (rounded off to the riearest
whole number).

A violation occurs when the average of iwo
consecullve dally entry point analyses
excy.ds the MCL (rounded off to the nearest
whole number).

' The commissioner may establish a monthly average entry point turbidity MCL of 6 NTU based on justification submitled by the suppller of waler. Such
justification shall demonstrate that the higher turbidity does not:

(a) interfere with disinfection;
(b) prevent maintenance of a minimum of 0 2 mg/| free chlorine residual at representative points within the distribution systems; or
(c) interfers with microbiological determinations, and substantiate why meeting a 1 NTU level ls not feasible.

1 1f the dally entry point analysis exceeds 1 NTU for a system with a monthly average MCL of 1 NTU or if a dally entry point analysis exceeds 6 NTU for a
sysiem wiih a monthly averags MCL of 8§ NTU, a repeat sample must be taken as soon as practicable and preferably within one hour. If the repeat sample
exceeds 1 NTU for a system with a monthly average MCL of 1| NTU or 6 NTU the supplier of waler must make State notification. The repeal sample must
be used for computing the monthly average and the two-consecutive-day average.

1 1.TU = Nephelometric Turbidity Units.

¢ I the iwo-consecutive day average exceeds the maximum contaminant level, the supplier of waler shall analyze for microbiviogicai cuntaminalivaal a
point downstream of the first consumer, but as close to the first consumer as is feasible. The additional microblological sample should be taken within one
hour or as soon as feasible after determining the two-consecutive-day average. The suppler of water shall report the result of this micrublolugical analysis
10 the Stats within 48 hours of oblaining the result. The resull of this analysis shall not be used for monitoring purposes.

s §
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TABLE 6—-DISTRIBUTION SYSTEM TURRIDITY
MAXIMUM CONTAMINANT LEVEL DETERMINATION

Conlaminant MCL ‘Determination of MCL violation

Distribution system turbidity ONTU A violatign occurs when the monthly average
(Monthly average) of the results of all distribution samples
collected In any calendar month exceeds the

MCL (rounded off to the nearest whole number).

1 93LdVHD
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TABLE 6 MICROBIOLOGICAL
MAXIMUM CONTAMINANT LEVEL DETERMINATION

Contaminant MCL Determination of MCL Violalion
Colitorm bacteria Membrane filter method (M .F.). Membrane filter method (M F ).
(a) Reporting period average. A violation occurs when the reporting perlod
1 coliform per 100 ml gverage, and/or! aversage or the maximum sample value crileria
(b) Maximum sample value criteria: during the reporting period 18 exceeded.

4 coliform per 100 ml in no more than

one ' ' sample when less than 20 samples
are taken, or no more than 8 percent of
the samples when 20 or more samples are
taken during the reporting period.

Muitiple tube fermentation technique (M. T.F.) Multiple lube fermentation technique (M. TF)

(a) Reporting period criteria: A violatlon occurs when the reporting period
Coliform shall not be present in more than 10 average or the maximum sample value criteria
percent of all portions analyzed during the during the reporting period ia exceeded.

reporting period; and/or '

(b) Maximum sample value criteria:
Coliform shall not be present in three or more
portions in no more than '  one sampile when
less than 20 samples are taken, or no more than
6 percent of the s~mples when 20 or more samples
are laken during the reporting period.

U U

| The State may permit a supplier of water serving fewer than * [fa single sample exceeds ¢ collform per 100 m}
9.400 people, Lo exclude one positive sample per reporting period in (M_F.)or coliform bacteria occur in three or more 10 ml portions

accordance with crileria acceptable to the commissioner. (M.T.F.) lwo consecutive daily check samples must be obtained
trom the same sampling point, using the same monitoring methods

as the monitoring sample. Daily check samples must be taken until
two consecutive dally samptles are less than 1 m). per 100 ml or
show no presence of coliform 1t a check sample Is positive,

Slate notification must be made

tees §
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] TABLE 7—RADIOLOGICAL.
MAXIMUM CONTAMINANT LEVEL DETERMINATION

Contaminant
Combined radium-226 and
radium-228

Groas alpha particle
activily (including
radium-22¢ but excluding
radon and uranium)

MCL
6 picocuries
per liter

18 picocuries
per liter

Type of
waler system
Community

Noncommunily

Bela particle and photon
radioactivit, from manmade
radlonuclides.

Four mililrems per year as
the annual dose equivalent
to the lotal body or any
Internal organ. The
department shall determine
the concentration capable
of producing four millirems
por yoaT.

Community using surface
waler serving more than
100,000 people

Determination of MCL violation
A violalion occurs when Lhe
annual composite of four
quarterly samples or the
average of the analyses

of four quarterly samples
exceeds the MCL..

Not applicable

A violation occurs when the
annual compostle of four
quarterly samples or the average
of the analyses of four

quarterly samples exceeds lhe
MCIL..

i)ommunlty using snrﬁce Not applicable

source serving 100,000

or fewer people or
community using ground-
water

Moncommunily

Not ;ppllcablé

1 431dVHD
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TABLE 8—INORGANIC CHEMICALS
MINIMUM MONITORING REQUIHEMENTS

Typa of
o Lo wimam waler spalam
Arsanle Uoimmunily
B rium evary Lhres yoaurs
Cadmium
CXyrusm lam
Laad
Marcury Moncommunily Blsls dlacrelion®
Balaniurm
Blver
Filwsarlde
Nilrsia®
(hloride Cloanmandly Hlala discretbon’
Coppar
Corroaivily®
T
Manganess

Sodium?*¢

Sullate Noncommunily
2ine

Color

Odor

Stale discretion®

roundualer only

Polnd of uss waler once

Bource ype Burfoce omly o

Hurfar e umil grosealusalere

Foobnl il uise is wWaler i

PEr YRl

Simle ddlec retien®

dimle dlscrelion®

Slale discretion®

' An (] ple for 1ea will be required U the noacommunlly
water system s permitledan increased MCL for nilrates.

L ¥ iy waler sy will be required to
collect and analyss initlal ing ple for
and corroalvily determination

* All systems with a Langslier Index less than 3.00ra carbonals
hardness or alkslinity less than 0 mg/) sre required o
monitor for heavy melais in Lhe distribution system annually.

- may Ly sy wilh feveis ding 20 mg/t
will be required lo collecl an annual sample {or sodium analysls

+ Slats discretion shall mean requiring monitoring when the
Siale has reason (o belteve the MCl. has been violated, of the puten
tal emists for an MCL viclallon.

4 31 S 38 ]
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TABLE 9—-ORGANIC CHEMICALS
MINIMUM MONITORING REQUIREMENTS

Surface only or

Surface and groundwalter
Point of use water once every
three years. Samples must
be obtained between April 16
and October 16.

State discretion®

Type of
Contlaminant waler system Groundwater only Source type
Endrin Community Point of use waler, at
Lindane State discretion.
Methoxychlor
Toxaphene
24D
2.4.5-TP silvex Noncomm State discretion®
Tolal Communlty All source types thal receive chlorination.
trihalomethanes? Serving 10,000

or more people

The supplier of water must collect four samples per quarter
per disinfection station.!?

Serving fewer
than 10,000
people

State discretiont

State discretion®

! At least 26 percent of the quarterly samples must be obtained at distribution polnts refleciing maximum residence time; the remaining samples must
be taken at representative distribution points. All samples for & quarier must be oblained on the same day.
' The Slate may reduce the total trihalomethane monitoring freq [}

acceplabie to the commissioner.
! The Blate may require a supplier of water to monilor for maximum total trihalomethane polential at a frequency specified by the State.

¢ State discretion shall mean requiring moniloring when the Stale has reason to belleve the MCL has been or may be violated

at syst which do nol exceed the MCL., In accordance wilh criteria

3Q0O AHVLINYS ALVLS 1 HALJVHD
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TABLE 10--TURBIDITY
MINIMUM MONITORING REQUIREMENTS

Surface only or

Surface and groundwaler

Collect and analyze one sumple per
day trom each entry point. Ali
results must be recorded to two
significant figures.

Collect and analyze one sample

annually. Monitoring requirements
must be increased at State discretion !

Typeof
Contaminant water system Groundwater only Source type
Entry point Community State discretion®
turbidity
Noncommunity ({Itate discretion®
Brll-r;l;nlmn Community State discretion?
system turbidity
Noncommunity

' State discretion shall mean requiring monitoring when the Stale has reason lo believe the MCl. has been

Five distribution samples each week
unless otherwise determined by the
State. No two samples may be
obtalined on the same day and no
two samples are Lo be collected

trom the same distribution point
during the week. For systems with

a 6 NTU monthly average entry
point turbidity MCL., a free chlorine
residual must be obtained whenever
a turbidity sample Is collected.

or may be violated

tsL-s §
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TABLE 11 -MICROBIOLOGICAL
MINIMUM MONITORING REQUIREMENTS

Number of samples based on popuiationt

Type of Popuiation Mimimum aumbder of Popuiation Mimimum aumber of
Comtammant Water sysiem served sampics per montA served sampies per month
Micropioiogical'! Community Up o 1.000 1 90.001 w0 96.000 . . ... ... 8
1.001 to 2,500 .2 96,001 to 111,000 ... 100
2.501 0 3.300 ... 3 111.00] to 130.000
3301 W10 4 130.001 w 100.000 ...
1014000 . IR | 160.001 to 19C.000 .
4.901 to 5.800 190.001 o 220.000
5.801 t0 6,700 . 220.001 to 250.000 ..
6.701 to0 7.600 . 250.001 15 290.000
7601 108500 ................... 290,001 to 320.000 ...
8,501 10 9.600 .......ocnunne 330.001 to 360.000
9.40] 0 10.00 .. 380.001 to 410.000

10.301 to 11,100 .
11.101 to 12.000
12.001 to 12,800 .....cocennn o
12.901 to 13.700 .

410.00] to ¢80.000 ...
450.001 W 500.000 ..
800.001 o 580.000
850.001 to 600.000
18.701 to 14.600 . $00.001 to 660.000 ..
14.801 0 13.800 ... . $40.001 10 720.000
13,501 L0 18.300 ....covniiiiis sdonniannne 18 730.001 to 780.000 .

14.301 10 17200 ...reenienne sdereiennnn 19 780.003 to 840.000
17.201 0 18.100 . $40.001 o 910.000
18,101 to 18.900 . $10.001 o 970.000 ..
18,901 to 19.800 ... 970,001 to 1.080,000
19.801 10 20,700 ......ccceves s 1.080.001 to 1.140.000 ...

20.701 to 31.800 .
21.501 to 22.300 .
22.301 to 73,200 . .
23.201 W0 24.000 ....oiviennns denenenens
24.001 10 M4.900 .....cocceeis tdoveninninn
2¢.901 w0 28.000 .
26.001 W 28.000 .
28.001 to 33.000 .
33.001 to 37.000
37.001 to 41.000 ...
41.001 10 46.000 .
44.001 to 50.000 .
60,001 0 64,000 ....

$4.001 t0 56.000 ........
50.001 0 64.000 ...

$4.001 to 70,000 .
70.001 to 76.000 .

1.140.001 to 1.290.000 ................ [
1,230,001 to 1,330,000
1.220.001 to 1.430.000
1.420.001 to 1.820.000
1.820.001 to 1.630.000
1,630.001 to 1,790,000
1.730.001 to 1.880.000 ...
1.880.001 o 1.970,000
1.970.001 to 2.080.000 ..
2.080.001 to 2.270.000 ............ O
2.270,001 to 2.810.000 .......... rerrresenaans
2.510.001 10 2,780,000 ...
2.780.001 to 3,020,000
3.030,001 to 3.230.000
4.520.001 *~ 3.630.000
3.€20.001 to 3.960.000 ...
3.980.001 o 4.310.000

78.001 to £3.000 ... 4,510.001 to ¢.080,000 ...

83.001 10 80.000 ........oooevt annnnnennns 4.880,001 oFf MOre .................
Noncommunity —Coliect and analyse one sample quarterty. Manitoring may be increased al Stats discretion.’

'umm-u-uuummmug.memwaummumnmmmm
as the diological

! The State may permit a community water sytem. sarving 1.400 or fewer psople. {0 reduce the sampling frequency to

0ot leas than 0ne sample per qUArtar based on justifica tion submitiad by the suppiler of water.

'luud»mu-nuwmwmmmmlmmmum..muc.mumuwu
violated,

20
. 340
80
"0
o
. 80
0
. 400
a0
20
.. ¢80
0

ERB IS SEEEEEEUNNNUY N SN
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TABLE 12- RADIOLOGICAL
MINIMUM MONITORING REQUIREMENTS

8ource lype
all

Combined radium- OCommunity Once every four years, an annuaj composite
228 and radium- of guarterly samples; or four quarterly
228 and groes samples must be obtained '??¢
alpha particie
aclivity

Noncommunity Stale discretion’'

QGroundwalter only Bource type Surface and groundwaler

Beta particle Community Stale discretion’ Once every four years, an annual
and pholon serving over composite of quarterly samples,
radioactivity 100,000 people or four quarterly samples must
from manmade be obtained **
radionuclides

Community State discretion’ State discretion’

serving 100,000

or fewer people

State Discretion’
! A groas alpha particle activily neasurement may be substitutad tor the required radium X8 and radium 228 analysis, provided Lhatl the mesasurcd gross aipha particie activily
does nol exceed five picocuries per liLer al a confidence level of 96 parcent (1 48 whers is he standard deviallon of the net counling rale of the aample ) When the gross alpha particle
aclivity excaeds five picocuries per liter, the same or an equivalent sample shali be analyzed for radiup: 128 1 the concentration of radium I exceeds Lthree picucurics per liler,
the same or an squivalent sample shall be anslysed for radium 128,
3 The commisatonsr may permil ithe Jon of the iysis of a single ple for quariarly sampling when the average annual concentralion is less than vne half of the MC1.
I The commiasioner may require suppiiers of waler Lo conducl annual moniloring whea the radium 228 concantration exceeda Ihree plcocuries
* If the average ) ma L ! level for gross alpha particie activity or total radium is excesded. monitoring al quarierly intervala shall be continued until the
annual average concentration no longer excesds the MCL., or until & moniloring achedule as s condition o & variance, sxampiion or snforcement action is effective
* Moniloring plk may be d further analysia f ihe average annual concentration of gross beta pariicle aclivity is less than B0 picocuries per lite: and if Lhe
sverage annual concentration of tritium Ls less than 20,000 picocuries per liler and Lhe average ] ation of sl 90 (s less than 8 plcocuries per liler provided Lhatl if
bolh radionuclides are present, the sum of Lheir annual dose equivalents Lo bons marrow shall not axceed four millirems per year
4 11 Lhe gross beia pariicle aclivily exceeds 80 picocuries per liter, an analyais of the sampie must be parformed (o {dentify the major radivaciive conatituenta present and the
appropriats organ and lotal body dosas shall be calculatad to detsrmine compiiance
' When Lhe commissioner determines Lhal a communily waler syslem s using water contaminaled by sffluents from nuclear tacUilies, the supplier of waler shulilnitiale quarierly
moniloring for gross beta particle and lodine 131 radioacuvity and annual monitoring for atrontium 0 and tritium

ists §
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Mercury
Belentum
Stiver
Fluoride
Nitrate

Endrin
Lindane
Maethoxychlor

Type of

water syatem

Community

Noncommunity

Oommunity

Noncommunily

Community

Noncommunity

Community

Communily

TABLE 18—REQUIRED NOTIFICATIONS

Bingle sample
exceeds MCL

State

Btate

State

Slate

Slale

State

Stale

Blate

MCL
violatiow'

State
Consumer
Pubtic

State

Slate
Consumer
Public

State
Consumer

Blate

Stale

Stale/
Consumer

State
Consumer
Public

Failure (0 meet monitoring

regquirements and/or fallure Vartance or
{o ues applicabdle testing exemplion in

srocedure effect®
State

Consumer Consumer
Stale Consumer
State Consumer

Conaumer
Btlate Consumer
Blale Consumer
Btate Consumer
State Notapplicable
State Consumer

Consumer

Fallure to meet
reguiremenisofa
variance or exemption
schedule

Consumer

Consumer

Consumer

Consumer

Consumer

Consumer

Not applicable

Consumer

I HALIVHD
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Contaminant
Toxaphene
2,4-D

3.4.6-TP Silvex

Coliform bacleria

Total trihalomethanes

Entry poinl turbidity

Distribution point
turbidity

Combined radium-22¢
and radium-228

Type of
waler ayatem

Noncommunity

Community

Noncommunity

Communily

Noncommunity

Community

Noncommunily

Community

Noncommunity

Community

Noncommunity

TABLE 13—REQUIRED NOTIFICATIONS (Cont'd.)

Single sample
exceeds MCL

Statle

Not applicable

Not applicable

Not applicable

Not applicable

sate

State
Not applicable

Nol applicable

State

Not applicable

MCL
violation'

State
Consumer

Slate
Conaumer
Public

State
Consumer

Stale
Consumer
Public

Nol applicable

Suse
Consumer
Public

State
Consumer

State
Stale

State
Consumer
Public

Not applicable

Pailure to meel monitoring
requiremonts and/or fallure
to usc applicable tesling
procedure

State

State
Consumer

State
Consumer

State
Consumer

Not applicable

Jiale
Consumer

State
Consumer

State
State

State
Consumer

Not applicable

Variance or
czxemplion in
effect®

Consumer

Not applicable

Not applicable

Consumer

Not applicable

Nzt applicable

Not applicable

Not applicable

Not applicable

Consumer

Not applicable

Farlure to meet
reguirements of a
variance or exemplion
achedule

Consumer

Not applicable

Not applicable

Consumer

Not applicable
£ gsynisvar
Consumer
Consumer

Consumer

Cowmnimer

Not appiicable

‘g §
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Type of

Contaminant waler sysiem
Gross alpha Community
particle activity

Noncommunity
Bela particle and Community
photon aclivity
(manmade)

Noncommunlly

| The need and method of public and consumer notification are al the di
» When a suppiler of water ia either grantsd & variance or exemption,

water she ' muabe cansumar notification.
» The Blale shall be notified if the sodtum level

TABLE 13—REQUIRED NOTIFICATIONS (Cont’d.)

Single sample MCL
exceeds MCL violation'
Slate Not applicable

Not applicable Notapplicable

Slate State
Consumer
Publlc

Not appiicable Notappiicable

1 axceeda 30 Mmg/1, ANA CONSUMEr MAINCaLUN posformed il W

Failure to meel monitoring
reguirements and/or failure

to use applicable testing
procedure
State

Not applicable

State
Consumer

Not applicable

Variance or
exemplion in
effect?

Not appiicable

Nol applicable

Consumer

Not spplicable

ac relion of the Blatle based on specific crileria developed by the commisstoner
of [alla to comply with the requiremaents of a variance or exemption compHance schedule, the supplier ot

podizme Wwvs! ev-eads TI0 mg /L

Fadure to meet
requirementsofa
ariance or e xemplon
schedule

Not applicable

Not applicable

Consumer

Nol applicable

I ¥ALJVHD
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§ 5-1.53 TITLE 10 HEALTH

5-1.53-3-1.54

Historical Note
Secs filed Apri 4. 1977: amd. filed June 2¢, 1981: repealed, flled Apru 6. 1987 eff. Apru
8. 1987,

5-1.55
Historical Note
Sec. flled Apri ¢. 1977, amds. flled: June 24, 1981: Nov. 5. 1984: repealed, {led Apri 6,
1987 ef?f. April 8, 1987.
5-1.60 '

Historical Note
Sec. flled April 4. 1977; repealed, flled April 8,
1987 eff. Apri 6, 1987.
5-1.61-5-1.64

Historical Note
Secs. filed Apru 4, 1977; amd. flled June 2¢. 1981 repealei. flled April 6, 1987 eff. April
6. 1987.
3-1.63

Historical Note
Sec. filed April 4. 1977: repesled, filed April 6,
1987 eff. April 6, 1087,

OPERATION AND QUALITY CONTROL

$-1.70 Applicability. Sections 5-1.70 through 5-1.78 of this Subpart shall be applica.
ble to public water systems.

Historical Note

Sec. flled April 4, 1977. amd. filed Aoril 8, 1987
off. April 6, 1987.

3-1.71 Protecticu and supervision of public water systems. (a) The supplier of
water and the person or persons operating a public wate system shall exercise due care
and diligence in the maintenance and supervision of all sources of the public water
system s0 as to prevent, so {ar as possible, their pollutior and depletion.

(®) The suppiier of water and the person or persons op-erating s water treatment plant
or distribution systermn shall exercise due care and diligence in the operation and main-
tenance of these facilities and their appurtenances to ersure continued compliance with
the provisions of this Subpart. Facilities approved by the State shall be operated in
general accordance with their design uniess otherwise aJthorized under the provisions of
section 5-1.22, 5-1.28 or 5-1.24 of this Subpart.

Historical Note

Sec. tiled April 4, 1977; amd. ftiled April 6, 1987
off. April 6, 1987.

3-1.72 Operaticn of s public water system. (a) The supplier of water and the
person or persons in charge of the operation of a publi¢c water system shall operate and
maintain the public water system (n such & manner as to meet the requirements of this
Subpart.

(b) The person or persons in charge of operation of & community water system shall
be certified pursuant to Subpart 5-4 of this Part. -

(c) Complete dally records shall be kept of the operution of a public water system on
torms furnished or approved by the comrmissioner. A copy of such records shall be
torwarded to the State by the 10th calendar day of the next reporting period. These
records shall inciude the resuits of all tests, measurernents or analyses required to be
made by this Subpart or as requested by the State. Oher operational records shall be
avallable for inspection by the State.

66.2b32 H 4-30-87



CHAPTER | STATE SANITARY CODE § 5174

‘d)  Any supplier of water of a public water system. subject to the provisions of this
Subpar:. shall retain at a convenient location the fi llowing records:

(1) Records of bactertological analyses made pursuant to this Subpart shall be
retained for at least five years. and records of chemical analyses made pursuant o
this Subpart shall be retained for at least 10 years. Actual laboratory reports may be
kept, or data may be transferred to tabular summaries, provided that the tollowing
mnformation is included:

(11 the date. place and time of sampling, and the name of the person who collected
the sampile;

(1) identification of the sample as to whetner it was a routine distribution point
sampie, check sample. raw or process water sampie or other special purpose sam-
ple;

(1) datle of analysis:

(lv: laboratory and person responsible for performing the analysis:

(v} the analytical technique or method usec; and

(vi) the resultsof the analysis.

(2) Records of action taken by the supplier of water to correct violations of the
requirenzenis of this Subpart shall be retained for at least three years.

(3) Copies of any written reports. including summaries or communications relating
to sanitary surveys of the public water system stall be retained for at least 10 years.

(4) Records concerning a variance or exemption granted to the public water system

shall be retiined for at least five years tollowiag the expiration of such variance or
exemption.

(8) Copies of these records or appropriate data summaries shall be provided to any
consumer of the public water system within 15 days upon written request by a con-
sumer. The supplier of water may require pregayment of a fee to cover the cost of
handling end reproduction of the records and da'a summartes requested.

Historical Note

Sec. fled April ¢, 1977: amds. filed: June 5, 1979; . une 24, 1961: Apri) 6, 1987 eff. Apru s,
1367. Amended (c), added (dXB).

3-1.73 Water treatment piant laboratory. Every supplier of water shall provide, or
have availabie, laboratory facilities satistactory to the commissioner. Tests for the
control of the operaticn of such public water system shall be made daily or more
frequently as required by the State. The results of such tests shall be recorded on torms
purtuant to subdivision (d) of section 5-1.72 of this Subpart.

Historical Note
Sec. flled April ¢, 1977 off. June 3. 1977 except
&3 otherwise specifically proviced.

3-1.78 Approved laboratories. For the purpose of determining compliance with
this Subpart, results of analyses may be considered only if they have been pertormed by
4 laboratory approved in accordance with Subpart 85-2 of Part 55 of the administrative
ruies and regulations of the department (10 NYCRR Part 58, Subpart 55-2). However,
measurements for turbidity and chlorine residual may be performed by any person
acceptable to the Stats.

Historical Note
Sec. filed April 4. 1977 eff. June 4, 1977 except
a3 otherwise specifically provioed.

68.2b33 H 4-30-87
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5-1.73 Additional sampling requirements. (a) Addit.onal water samples for any
contaminant shall be collected and analyzed {rom any jublic water system by the
supplier of water as may be required by the State, to assure adequate control of the
quality of the public water system.

by The Sta'.e may collect and analyze water samples from any public water system
atany time. ¢ither by 1ts own personnei or by contract with ¢ thers.
Historical Note

Sec. fied April 4, 1977. amd. filed June 4. 1981
eff. June 24, 1981.

5-1.7%6 Monitoring of consecutive public water systems. When a public water sys-
tern supplies water to one or more other public water systems, the State may modity the
monitoring requirements of this Subpart when the circumstances justify treating them
as a single system for monitoring purposes. Any modified monitoring shall be conducted
pursuant to a schedule acceptabie to the State.
Historical Note

Sec. tiled Apri 4. 1977 eff. June 24. 1977 except
8 otherwise specifically provided.

3-1.77 Public health hazard notification. (a) Notwitrstanding anything to the con.
trary contained in sections 5-1.12, 5-1.23 and 5-1.51 of this Sabpart, the supplier of water
shall make State notification when a condition exists that may constitute a public health
hazard.

(b) Notwithstanding anything to the contrary contained .n sections 5-1.12, 5-1.23 and 5-
1.51 of this Subpart, the supplier of water shall make public notitication when, upon the
determination and at the direction of the commissioner, a >ondition exists which consti-
tutes a public health hazard.

Historical Note
Sec. tiled ADril 8. 1987 off. April &, 1987.

$-1.78 Muitiple distribution systems. A water supply system or facility with multi-
ple distribution systems on separate sources shall be considered a single public water
supply if all the following conditions are met.

(a) the separate sources are the same source type, with:
(1) the groundwater sources located in the same aquifer area; or

{2) the surface weater intakes located in the same water body and the intakes at the
same approximate depth and location;

(b) the water supply system or facility is owned and ope "ated by the same person(s);

(¢) the water supply system or facility is operated for the same purpose and for the
same time period: and

(d) the water supply systems or facilities serve 25 or more people or five or more
ervice conriections. )

Historical Note
Sec. filed April 6, 19687 etf. April 6, 1967.
5-1.80 - 3-1.84

Historical Note
Secs. flled April ¢, 1977; repealed. filed June 34,
1981 eff. June 24, 1981.
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CHAPTER | STATE SANITARY CODE § 5-1.92

VARIANCES AND EXEMPTIONS

5-1.90 vVariance from s maximum contaminant level. (&) The supplier of water
may request. and the commissioner may grant. one or more vanances from arn MCL
contained in section 5-1.51 of this Subpart (witt respect to noncommunity water systems)
10 any public water system based upon a findir g that:

(1) because of characteristics of the raw water sources which are reasonably avail.
able to it, the public water system canno! meet the requirements respecting such
maximum contaminant leve! despite application of the best technology. treatment

techniques or other means which are generally available (taking costs 1nto considera.
tion;; and

(2) the granting of a vartance will not resuit in an unreasonable risk to health.

(b) Within one year after the granting of the variance, the commissioner shall pre-
scribe. and the supplier of water shall follow, a schedule for:

(1) compliance, including increments of progress. to meet each maximum contami-
nant level covered by the variance; and

(2) implementation of such control meas. res as the commissioner may require.
Historical Note

Sec. tiled April 4. 1977 ef?. June 24. 1977 except
as otherwise specifically provided.

5-1.91 vVariance from required use of any specified treatment technique. (a) The
supplier of water may request, and the commissioner may grant, one or more variances
trom the required use of any specified treatrnent technique contained in this Subpart
upon a finding that such treatment technique is not necessary to protect the health of
jpersons served by the public water system because of the nature of the raw water source
or sources of such system.

(d) As a condition to the grant of a variance under subdivision (a) of this section, the

supplier of water shall perform monitoring and other requirements as prescribed by the
commissioner.

tc) Notwithstanding subdivisions (a) and (b) of this section, section 5-1.30 of this
Subpart shall govern the conditions under, anc the manner in which, a waiver of manda-
tory disinfection treatment for a ground source of water supply may be granted.
Historical Note
Sec. flled April ¢, 1977 eff. June 34, 1977 except
as otherwise specifically p-ovided.

5-1.92 Exemption from a maximurn contaminant level or any treatment technique
requirement. (a) The supplier of water may request, and the commissioner may
grant, one or more exemptions from a maximum contaminant level or any treatment
technique req-iirement. or both, contained in this Subpart (including any maximum
contaminant level contained in the sections referenced in subdivision [a] of section 5-1.80
0f this Subpart) to any public water system based upon a finding that:

(1) due to compelling factors (which may include economic factors), the publie
water system is unable to comply with such maximum contamtnant level or treatment
technique requirement;

9.2b35 H ¢-30-87
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(2) the public water system was in operation on the effective date of such maxtmum
contaminant level or treatiment technique requirement; and

(3) the granting of an exemption will not result in an unreasonable risk to health.

by Within one year after the granting of the exempton. the cnmmissioner shall
prescrbe, and the supplier of water shall follow. a schedule ‘or:

(1) compliance, including increments of progress, to rmeet the maximum contami.
nant level or treatment technique requirement covered by che exemption; and

(2) implementation of such control measures as the commissioner may require.

(e) Such schedule prescribed by the commissioner pursiant to subdivision (b} of this
section shall require compliance with each MCL or treatment technique requirement by
no later than January 1, 1984. or seven years after the effective date of any revised MCL
or treatmen! technique requirement mandated by revisel national primary drinking
water regulations.

(d) Notwithstanding subdivision (¢) of this section, if the public water system has
entered into an enforceable agreement to become part of a regional public water system,
such schedule prescribed by the commissioner pursuant to subdivision (b) of this section
shall require compliance with each MCL or treatment techruque requirement by no later
than January 1. 1988, or nine years after the effective iate of any revised MCL or
treatment technique requirement mandated by revised nat.onal primary drinking water
regulations.

: Historical Note
Sec. filed April 4. 1977; amd. filed Apri 6, 1987
off. April 6. 19€7.

$-1.93 Varisnce or exemption requests. All requests {or & variance or an exemp-
tion shall be in a form prescribed by and submitted tn writing to the commissioner.
Suppliers of water may submit a joint request for variances or exemptions when they
seek similar variances or exemptions under similar circumstances. The commissioner
shall act on aAny request for a variance or an exemption suomitted pursuant to section 3-
1.90, 5-1.91 or 5-1.92 of this Subpart within 80 days of receipt >f the request.
Historical Note

Sec. filed April ¢, 1977 off. June 24, 197" except
as otherwise specifically provided.

$-1.84 Notice and opportunity for public hearing. (a] Betfore a variance proposed
to be granted by the commissioner under section 5-1.90 or 3-1.91 of this Subpart may take
etfect, the commissioner shall provide notice and opportunity for public hearing on the
proposed viriance. A notice given pursuant to the preceding sentence may cover the
granting of more than one variance and a hearing held pursuant to such notice shall
{nclude each of the variances covered by the notice.

{b) Before a compliance or impiementation schedule prescribed by the commissioner
pursuant to the granting of & variance under section 5-1.80 or an exemption under section
5.1.92 of this Subpart may take effect, the commissioner shall provide notice and
opportunity for public hearing on the proposed compliance or implementation scheduie,
or both. A notice given pursuant to the preceding sentence may cover the proposal ot
more than one such schedule and & hearing held pursuant to such notice shall include
each of the schedules covered by the notice.

(¢) Public notice of an opportunity for hearing pursuan: to subdivision (a) or (b) of this
section shall be circulated in a manner designated to inform potentially interested
persons of the proposid action. Requests for hearing must be submitted to the commis-
sioner within 18 days after issuance of such public notice.
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td) Notice of public hearings to be held pursuant to re
person or on the commissioner's own motion shal] be
the time scheduled for the hearing, in a form and
commissicner. Notices of public hearing sha! be circ
inform interested persons of the hearing.

quest submitted by an interested
given not less than 15 days prior to
manner to be prescribed by the
ulated tn a manner designated to

‘e) If no umely request for hearing is submitted and the commissioner does not
determine to hold a public hearing on his own motion. the proposed variance or schedule
prescribed pursuant to the granung of a vartarce or exemption shall become effective 30
days after notice of opportunity for hearing is given pursuant to subdivision (c) of this
section. If a public hearing is held, the commissioner shall take appropriate action with
respect to such proposed variance or schedule within 30 days after termination of the
public hearing.

Historical Note
Sec. flled April ¢, 1977 ef1. June 2¢. 1977 except
as otherwise specifically provided.

s-1.93

Historical Note

Sec. filed Apri ¢. 1877; repealed, new filed June 24¢. 1981 repeaied. flied April 6, 1987
effl. April 8, 1987.

5-1.9¢ Enforceability of final schedule prescribed pursuant to granting of vartance
or exemption. Once a schedule prescribed pu-suant to the granting of a variance under
section 3.1.90 or an exemption under section 5-1.92 of this Subpart has become final
pursuant t> subdivision (e) of section 5-1.94 o this Subpart, the conditions or require-
Inents of any such schedule shall be enforceable, upon the application of the commis-
sioner, by any court of competent jurisdictior in the same manner as an order of the
commissioner under section 1107 of the Public Health Law.
Historical Note
Sec. flled April 4. 1977 off. June 3¢, 1977 except
as otherwise specifically provided.

SEPARABILITY
5-1.700 Separabiity. Ifany provisions of this Part are heid invalid, such invalidity
shall not affect other provisions which can be g1ven effect without the invalid provisions.

Historical Note
Sec. filed April 4. 1977 off June 24, 1977 except
a3 otherwise specifically privided.

SUBPART 5-2
WATER WELL OONSTRUCTION

Sec. Sec.
5-2.1 Statement 529 Completed works
5-2.2 Scope §2.10 Certificate or letter of compliance
8:2.3 Definitlons . 52.11 Notification of abandonmant of a water
8-2.¢ Noed for permit well
$:2.5 Applications §2.12 Vartance
$-2.6 Permit $2.13 Generul provisions
5:2.7 Notice of disapproval and appeal 5 2.14 Applicability
8:2.8 Application to construct a watar well
Historical Note
Subpart (§8 5-2.1--5-2.14) Aed Aug. 3, 1972 off.
Aug. 3, 1972,

Section 3-2.1 Smtement. The improper construction, operation, maintenance or
abandonmant of water wells and the improper instaliation of water well pumps and
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pumping equipment represent a potential hazard to public health and safety. More than
two million people in New York State depend upon priva:e or individual water well
supplies as theiwr only sources of drinking water because public water supply systems are
not avallable to serve them. To assure such consumers that ' he ground waters available
to them will be reasonably and sanitary for drinking. culinary or food processing pur-
poses, the foilowing regulations for water well construction have been promulgated.
Historical Note
Sec. flled Aug. 3. 1972 eff. Aug. 3, 1972.

$-2.2 Scope. Minimum requirements are hereby prescribed governing the loca-
tion. construction and abandonment of water wells used for drinking. culinary and tfood
processing purposss other than municipal or public sources. together with procedures
relating thereto, in implementation of this Subpart. No person shall construct or abandon
or cause to be constructed or abandoned. any water well, nor shall any person install or
cause to be installed. any pump or pumping equipment contrary to this Subpart. Distrib.
ution of water beyond the point of discharge from the storage or pressure tank, or beyond
the potnt of discharge from the pump if no tank is employed and to weills used or intended
to be used as 4 source of water supply for public water Supp y systems, or to any pump,
weil. or other equipment used temporarily for de-watering purposes shall comply with
all other applicabie State and local regulations.

Historical Note
Sec. flled Aug. 3, 1972 eff. Aug. 3. 1972.

5-2.3 Definitions. As used in this Subpart:

(a8) Abandoned well means a well whose use has been permanently discontinued. A
well shall be deemed abandoned if it is in such a state of disrepair that continued use for
the purpose of obtaining 2 satisfactory ground water supply is impracticable.

(b) Applicant means the owner, lessee or other person having the possession and
control of property on which a well is to be constructed or abgndoned.

() Comstruction of water wells means all acts necessary to obtain ground water by
welis, including the location and excavation of the well.

(d) - Permit-issuing official means the health commissioner or health officer of a city
of 50.000 population or over, the health commissioner or health officer of a county or part-
county health district, the State regional health director or a~ea director having jurisdic-
ton, a grade I or grade I public health administrator qualified and appointed pursuant
to Part 11 of this Title. or any county health director having all the powers and duties
preacribed in section 352 of the Public Health Law. The health commissioner or health
officer of a city of 50,000 population or over, or the health commissioner or health officer
of a county or part-county health district. or such grade ! or grade II public health
administrator or county health director may designate the director of environmental
health of such district; and the State regional health director or area director may

designate the district sanitary engineer as additional persons authorized to issue the
permits required by this Part.

(@) Installation of pumps and pumping equipment means the procedure employed In
the placement, protection and preparation for operation of pumps and pumping equip-

ment. including all construction involved in making entrance to the well and establishing
seals.
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DEPARTMENT OF HEALTH

Corrung Towst  The Governor Neison A-Rckefelier Empre State Plaza  Albany Nejw York 12217
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OFFICE OF PUBLIC MEAL TH
_~3a i Baraooy WD O ME- October 22, 1967

Z e
Wing~ & _ea..
Exer.: .0 eoun CaeCid”

Dear Water Supplier:

Re: New Monitoring Requirements For Organic Chemicals

On June 19, 1987, the United States Environmental Protectio®
Agency (EPA) promulgated maximum contaminant levels for eight
volatile organic chemicals (VOCs). In addition, EPA promulgated
monitoring requirements for the eight regulated VOCs and a umbe*
of unreqgulated VOCs. One specific EPA requirement is that all
systems serving a population of more than 10,000 persons must
begin gquarterly monitoring the first gquarter of 1988.

The New York State Department of Health (NYSDOH) plans| to
promulgate similar or slightly more extensive sampling
requirements in the near future. S.nce the state regulations
requiring monitoring for VOCs may not be in place by January 1,
1988, individual notice is being given to systems serving more
than 10,000 persons to allow time to budget and implement the
monitoring program. In this case, NYSDOH is requiring VOC
monitoring under its existing regulations to require additional
sampling, pursuant to the State Sanitary Code, 10 NYCRR, Part 5'
Section 5-1.75(a).

Consequently, the NYSDOH regquires your water system to©
mo-itor for the list of VOCs on the attached Table 1, on a s
g:uarzerly basis during calendar year 1988. Each source of jwate_
surcly must be sampled prior to mixing with other sources gnd a
or before the first service connection. Analysis must be i
performed by a laboratory approved by the NYSDOH, at a detectio;
limit not to exceed 0.5 ug/l. Future monitoring frequencies wiq_
partially depend on the results of this first year of monitoring
Quarterly monitoring will continue at each source where VO(s ar
detected.

In additicn to the above requirement, during 1988, ea h ez
source derived from groundwater must be sampled once and analyz
for ethylene dibromide (EDB) and 1, 2-Dibromo~3-chloropropane,
(DBCP), at a detection limit not to exceed 0.02 ug/l.

All results shall be summarized and submitted quarterly t
the local county (or state district) health department offiice.
Any sample result greater than 5 ug/l shall be reported within
five working days.




REQUIRED MONITORING

benzene

bromobenzene
bromochloromethane
bromamethane
n-butylbenzene
sec-butylbenzene
tert-butylbenzene
carbon tetrachloride
chlorobenzerne
chloroethane
chlorometharie
o-chlorotoluene
p-chlorotoluene
p-cymene

dibromomethane
m-dichlorobenzene
o-dichlorocbenzene
p-dichlorobenzene
dichlorodifluoromethane
1,1-dichloroethane
1,2-dichloroethane
1,1-dichloroethylene
cis-1,2-dichloroethylene
trans-1,2-dichloroethylene
dichloromethane
1,2-dichloropropane
1,3-dichloropropane
2,2-dichloropropane
1,1-dichloropropene
1,3~-dichloropropene
ethylbenzene
fluorotrichloromethane
hexachlorobutadiene
isopropyl benzene
n-propylbenzene

styrene
1,1,1,2-tetrachloroethane
1,1,2,2-tetrachloroethane
1,1,2,2-tetrachloroethylene
toluene
1,2,3~trichlorobenzene
1,2,4~-trichlorobenzene
1,1-trichlorocethane
1,2~-trichloroethane
1,2-trichloroethylene
2,3-trichloropropane
1,2,4~-trimethylbenzene
1,3,5=trimethylbenzene
vinyl chloride

m-xylene

o-xylene

p-xylene

1,
1,
1,
1,



