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"[T] here is no reasonable alternative available which would
permit the Millennium Project to be constructed consistent with the
enforceable policies of New York IS Coastal Management Plan. In
tenns of the crossing itself, no one has identified, and the
Commission is not aware of, any feasible technology or approach
that would allow the pipeline crossing to be constructed in a
significantly less intrusive way. The NYSDOS has suggested that
the crossing of the Hudson River be located either upstream or
downstream of the proposed Haverstraw Bay crossing site. ...
[T]he Commission has previously evaluated those crossing
possibilities in its environmental review of the Millennium Project
and rejected both locations on a variety of grounds, including
unacceptable environmental impacts. The Commission also
examined the alternative of using capacity on existing pipelines,
such as Algonquin, and concluded that this alternative was not
viable."

Secretary of Energy Abraham concurs in the FERC's conclusion that there is no

reasonable a temative available. As he states (Secretary of Energy Comments, at 1 )
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reasonable, available alternatives to the approved route of the Millennium Pipeline Project.

The Hudson River Crossing Alternatives Are
Not Reasonable And Available

a.

The FERC-approved Hudson River crossing at Haverstraw Bay was dictated by a

number of factors: (1) the New York City markets to be served; (2) site-specific environmental

86



87

~



88



89



Route 1 has additional significant adverse environmental and land use

consequences. The route parallels Tennessee's ROW for approximately 1.3 miles through
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The Tennessee ROW then passes through dense residential neighborhoods (The

Landing andLegend Hollow), a country club (Ardsley Country Club ), and local streets that are

rized as narrow and winding. A large number of residential structures alreadybest characte

encroach up( III the Tennessee ROW in this area. As a consequence, routing a pipeline adjacent to

the Tennesse

There is no , rorkspace or ROW to place additional pipeline facilities on or along Tennessee's
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ROUTE3: CSX ROW Bowline to Rte 303; CSX ROW-Snake Hill Road to

Palisades; Palisades -Thruway to Rte 340 --Tennessee ROW River Crossing --Tennessee

Pipeline ROW to Saw Mill River Parkway (see NYSDOS Br. at 91,87-88,92-93; see also

Baker Report, at 13)

For reasons 'similar to those discussed with respect to Route "{i;e., PIP impacts,

Piennont Marsh impacts, lack of east shore staging area, constructability constraints in Wickers

Creek area/Tennessee ROW), as well as additional construction constraints, Route 3 is also not a

feasible alternative. Baker Report, at 13. Route 3 follows the CSX railroad south for

approximately 2.9 miles. It then parallels the PIP for approximately 2 miles before connecting

Other than the route alongwith the Tennessee ROW and then follows the balance of Route

the railroad, the feasibility constraints and impacts are the same as Route 1, except that only

approximately 5.5 acres of clear cutting along the PIP would be required (due to the reduced

length).

Route 3 is further fatally flawed (i.e.,unconstructable), however, due to numerous

locations alopg the CSX railroad which do not have any workspace or ROW available for use.

Some sections have retaining walls that leave only room for trains. See Baker Report

Photo In other areas, the engineered rail foundation (bed) is slopedAttachment 6, Segment

and takes up all available space in the ROW In many places, there are residences and/or

business structures immediately adjacent to the railroad ROW, leaving no pipeline workspace

Some locations are fill areas and have only 10 feet on each side of the rail before they slope up to

40 feet in height. Electric poles typically occupy one side of the ROW, and often drainage

ditches along the tracks preclude any workspace for construction. Again, all of these fatal
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for this sect
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Route 10 suffers from the same fatal flaws as Route 9. Baker Report, at 16, &

& 2. It crosses the Hudson RiverAttachment 6, Segment M: Photo 1; Segment 0: Photos

adjacent to Algonquin's ROW, where Algonquin's pipelines and other facilities occupy the entire

existing ROW and all available workspace. On the western shore, a bore under a road and

railroad would be impossible, as it would require a 50-foot deep bore pit, which is not feasible.

Further, there is no staging area for a directional drill or any way to pull back the pipe from the

river as suggested by O'Brien & Gere.

Accordingly, Route 10 is not constructible and, thus, is not an available

alternative. See Virginia Elec & Power, supra, *160-161

ROUTE 11: Palisades Dobbs Ferry Alternative 2 (see Village Amicus Brief, at

56-58, & Exhibit 2, at 21-26; see also Baker Report, at 16)

Route is neither available (due to construction constraints) nor reasonable (i.e.

due to its severe and pennanent environmental impacts). Baker Report, at 16.

is basically the same as Route 1, except it that substitutes approximatelyRoute

1.4 miles along the Thruway, 5.9 miles along the CSX railroad, and .4 miles along Tennessee's

ROW, in lieu of approximately 7.5 miles along the PIP. As a consequence, this route suffers

from multiple fatal flaws, including the previously described impacts to the PIP and nearby

residences, the infeasible construction locations along the CSX railroad, the infeasible route

along Tennessee's ROW in New Jersey, the pernlanent adverse impacts to Tallman Mountain

State Park and the Palisades, the significant and pennanent adverse effects to Piennont Marsh,

the infeasible river crossing location and section through Wickers Creek, and the impossible

segment through several residential communities in Dobbs Ferry.
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Accordingly, Route 11 is not an available or reasonable alternative. See Virginia
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associated with this route, which are well documented in the FERC's FEIS (Millennium Exhibit

2, Vol. 1, at 6-5), demonstrate that Route 14 is infeasible.

Route 14 follows an existing electric transmission ROW through a portion of the

Palisades Interstate Park, a National Register property, to US Route 202. Between US 202 and

the intersection with Route 10 at the Algonquin pipeline ROW, no existing corridors or other

workspace are available. Although USGS topographic mapping indicates that ample space is

available for a new pipeline ROW through this area, the base map dates to 1955 and thus does

not show the significant expansion of residential neighborhoods that has subsequentlyoccurred

in this area. Again, this underscores the need for ground-truthing infonnation through field

investigation before opining on the feasibility of a pipeline route drawn on a map

After crossing US 202, Route 14 leaves the existing ROW and passes through a

After that, it crosses Minisceongo Creek before entering a municipalresidential subdivision

park that was once part of the grounds of the Letchworth Village State Mental Hospital Route 14

then crosses Thiells-Mt. Ivy Road, an additional segment of municipal park, and Letchworth

Village Road before crossing the grounds of the LetchworthVillage Development Center. After

crossing Willow Grove Road, this route passes through another residential subdivision, another

municipal park, and a third residential subdivision before intersecting Route 10. From that point

east, Route 14 is identical to Route 10 and has the same previously described fatal flaws. Once

again, the proposed method of installing the pipeline is irrelevant, as structures are immediately

adjacent to the existing ROW, leaving no location to place the pipeline. In addition, unlike the in-

street construction proposed by Millennium in the City of Mount Vernon, New York, roads near

Route 14 are too winding to pennit pipeline installation and too far apart to allow for reasonable

detours.
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b. The Other New Proposed Alternative
RQutes Are Not Reasonable And Available

(I) Croton's Wellfield

The NYSDOS's unspecified "diversion" from the Wellfield is patently vague and

fails the "specificity" requirement of 15 C.F.R. § 930.63(d). See NYSDOS Br. at 103 (failing to

identify any specific routing alternative; stating only that "there is sufficient open space in the

area of the well field to make a small diversion from Millennium's proposed route outside of

the well field to avoid impacts to these areas and ensure consistency with the Village's approved

L WRP and the CMP") Thus, this is not a viable "alternative" that may be considered on appeal.

See Virginia Elec & Power, supra, * 162

To the extent that Croton identifies two alternatives, those alternatives likewise

fail. See Villages Br. at 75- 76; Villages Exhibit 2 at 45-46 (suggesting two alternative routes

( 1) "to the northeast through heavily treed areas for a distance of approximately 2000 feet, which

is approximately 500 feet longer than the proposed route," with the pipe located 25 feet outside

the boundary of Zone 1, and requiring "securing ofa right-of-way 50 feet wide and extensive tree

clearing," with an added cost of$184,OOO; and (2) to the southwest to be installed in specified

residential streets, with the approximate length of the southwest alternative being 8,000 feet

versus the proposed route of 1,500 feet and a cost of$4.4 million, instead of $550,000)

These alternatives would entail significant environmental, construction, safety,

land use, and human impact constraints, as well as increased costs that are unjustified due to the

lack of any tangible environmental benefit. See Baker Report, at 22 (discussing Wellfield

impacts, corlecting OBG Report's erroneous assessment of the impacts, and demonstrating the

infeasibility of alternatives suggested by Croton and the OBG Report). More specifically, neither
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crossIng SlU is the location of an apartment complex and the Con Ed transmission towers

carryIng SIX

consequenc,

reconnect w

but the avai

the physicaj and technical constraints to construction. See Virginia Elec & Power, supra, * 161.

The NYSDOS's Proposed Termination Of The
Project On The West Side Of The Hudson River
Is Not An Available Alternative

c.

The first alternative suggested by the NYSDOS in its objection to the Millennium

Project was [0 tenninate the Project on the west side of the Hudson River, thereby avoiding the

proposed crl )ssings of the Hudson River, the New Croton Reservoir Watershed, and the Catskill

Aqueduct. rills proposed alternative is not "available" under applicable CZMA precedent and

sustain the NYSDOS's objection.thus cannot!

An alternative proposed by a state agency must be "available" in two respects to

merit consit eration under the CZMA. As the Secretary has stated:

"For a proposed alternative to be 'available,' [1] the proponent of
the proposed project must be able to implement the alternative and
[2] the alternative must achieve the primary or essential purpose of
the project.',48

It would of course be physically possible for Millennium to temlinate the Project

on the westl

"available" r

48 Decision I

1994), at Id

md Findings in the Consistency Appeal of Virginia Electric & Power Co. (May 19,
).
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York City markets, and that fundamental purpose could not be achieved if the Proj ect were

From the outset, the principal purpose of the Millennium Project has always been
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expected demand. The NYPSC also states that this new generation
must be within city limits because of transmission constraints and
must be almost exclusively gas-fired because of environmental

guidelines."

The FERC ultimately detemlined that the Millennium Project was necessary to

meet that cn

"Accordingly, we find that in order to meet the growing energy
needs of the northeast, including the New York City metropolitan
area, new infrastructure is needed to bring additional natural gas
supplies to market. ...We conclude that Millennium's proposals
are viable from an economic and environmental standpoint and can
meet the needs of the expanding market on a timely basis. ...
Thus, we find that Millennium's proposals are in the public
convenience and necessity."

In short, the FERC considered the alternative oftenninating the Project at

Bowline an(

NewYorkC

viable and t( meet the critical power generation requirements projected by the FERC and the

NYPSC, the Millennium Project must directly serve New York City markets, as proposed. The

tennination ~fthe Project on the western shore of the Hudson River, as proposed by the

NYSDOS, 1rould not pennit the Project to achieve its fundamental purpose and thus is not an

"available" j

In its initial brief, the NYSDOS speculates, irrelevantly, that Columbia Gas

Transmissidn Corporation ("Colurnbia") might upgrade its aging Line A-5 west of the Hudson

River if the V1illennium Project were not constructed. Mixing apples and oranges, the NYSDOS

then asserts i

it were to tel

NYSDOS ft ils to comprehend is that Millennium and Columbia are two separate and distinct

~
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(1) Directionallv-Drilled Crossine
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The FERC addressed and rejected these claims in its September 18, 2002 order.

The FERC n

Algonquinll exas Eastern Alternative favored by Croton and Briarcliff and the Eastchester

oted by Cortlandt. As the FERC stated (Millennium Exhibit lA, at 62,154):project prorr

"The final EIS concluded that the 15 system alternatives were not
reasonable or practical for several reasons, including the potential
for at least equal or greater environmental impact, construction
constrains, and the fact that the cost differential associated with
modifying certain existing proposals would affect the likelihood of
those modifications ever being proposed."

While Croton/Briarcliff contend that the FERC "ignored the potential use of

tumback car

at 73), that not true. In its September 18,2002 order, the FERC reasonable concluded that

tumback cat:

"In general, we question the true availability of turn-back
capacity to meet demand in the New York City area. In a recent
study of gas demand in New England and the mid-Atlantic states,
our staff concluded that all current industry studies 'agree that all
customer groups [in the northeast] will maintain current
consumption, , which leads to believe that there will continue to be

a demand for the current existing capacity."

The FERC further concluded (id.)

"Reliance on turn-back capacity does not address the need for
additional capacity to support the predicted long-tenn growth in
natural gas demand. Thus, we conclude that turn-back capacity
would not be a viable alternative to Millennium's proposed

pipeline."

As for Cortlandt's suggestion that the Eastchester project would be a reasonable

the Millennium Project, the FERC also addressed and refuted Cortlandt'salternative t<

arguments if the September 18 Order. See Millennium Exhibit 1A, at 62,154-55. The FERC
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