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STATE OF NEW YORK
EXECUTIVE DEPARTMENT
OFFICE OF GENERAL SERVICES

Inthe Matter of the Fetition of Broadwater Edergy, LLC
Tora-grant of gasernent in lands under the waters.of
Long Iskand Sound in the Town of Riverhead, County of Suffolk

OBIECTION OF UFE/SAVE THE SOUND
Saye the Sound, » permanent program of Conpedtieut Fund Tor the Bivironment
(“CFE:Save the Sound "y herehy ohjectstothe March 15,2007 application of Broadwater
Eneigy LLC (“Broadwiiter™y to the Commissioner of the (ffice of General Serviges
OCE1 CUOGE) fordn easement in undervater Taid to construct and pperate & Hoating liguid
natural gag (CLNG™) {erminal or a floafing storage and regisification unit (“FSRUY in

Long Telgnd Sound® and itg gatety and secuniy zona pregently vécoimmended at 1210

yardsaround the FSEL.

CFEBave the Sound 1s dedicated to the restorafion, prolection, and celebiation of
Loivg Islanid Sgund tlirough adviotdcy; education aud résedreh, CFE/Bave the Sound isa
bi-state organization and has approximately 5,500 members located primarily.in Long
Island, Westchester Countyand Coithecticut, Many:of CFE/Save the Sound™s nicinbérs
Hve oy or near Long had Sound, imcluding the Towitof Riverhead. and work oy
recreate in Long Island Souind and will be directly, and adversely, affected by the
requested aasementthat would, among other things, clase ol a-dignihicant part ol The

Sound o usy by the public:

FOFESavoithe Sound, spain, respectfily requeststhat copies of the appiication and all & filed
with OGS 1 this miatter by pasties of objectory e provided by the filing party to the underagred cotinmsel

for CRESave the Bournd

N-656

Save the Sound has provided comments on Broadwater’s application to
NYSOGS for an easement for the proposed Project. We do not consider it
appropriate for us to respond to comments directed to Broadwater. In this
letter, Save the Sound has reiterated the comments on the draft EIS that
were in its previous letter (Letter OC-1), cited other comment letters to the
draft EIS, and cited the comments of speakers at the public comment
meetings. With the letter, Save the Sound also submitted two reports by
Synapse Energy Economics, Inc. (March 2, 2006 and January 22, 2007, the
latter provided comments on the draft EIS and updated the March 2, 2006
report) and two reports by Coastal Vision (January 22, 2007, which
provided comments on the draft EIS; and February 28, 2007). We
addressed Save the Sound’s previous comments in our responses to Letter
OC-1, including responses to the January 22, 2007 Synapse report and the
January 22, 2007 report by Coastal Vision). We addressed the March 2,
2006 Synapse report in the EIS. Our response to the February 28, 2007
Coastal Vision letter is presented below (see response to comment OC6-2).

Our responses to comments on the EIS referred to in the Save the Sound
letter are presented in the following letters:

*+ New York State Office of Parks, Recreation, and Historic
Preservation: Letter SA-3

e+ John Whittaker: Letter IN-4

*+ New York State Department of Environmental Conservation
(January 31, 2007): Letter SA-2

*+ Cross Sound Ferry Services, Inc: Letter OC-4
++ National Marine Fisheries Service: Letter FA-4
++ U.S. Department of the Interior: Letter FA-1

++ Maritime Aquarium of Norwalk: Letter OC-9

Save the Sound also referred to other letters submitted to FERC and
statements made at the public comment meetings; however, those were not
specific to the EIS, and we did not provide specific responses in this
appendix. Tables 3.3-1 to 3.3-4 of this appendix provide information on
where the issues raised by those general comments have been addressed in
the final EIS.
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IiL.

Sumimary of Arsmment
Background

Biroadwatar”s application under Pub L § 75, should be denied becatise
Broadwater is not an adjacent lamdowner and the facility would not be
reasonably related toany ciparian cights held by Broadwater.

OGS must talie an ind ient ook at Broaidw: *si under the

i & 44

Long Island Sound Coastal Management Progran.

A, Public Tnterest

1 Regional Consensny of Long Flead Somwmd’s Future

il Heonomic:Investmentin Long Island Sownd

i Daii il o il wad phvsical doeess to L ong Iiland Seund {Long
IsltandFonnd Coastal Policy [ LISCP )5

vy Restridtion of public. aecess for boating; fishing or swimming n
farge portions of Long Iiand Soypd (LISTP ),

. Negative vizigl imipdots (LIS S Zwnd 3.1)

vi. Noi-water dependintise (LISCP 9.4 dnd 1.4),

vir Blegradation of Long Tslond Bownd"s compmunity ehavagier and
development of oper space (LIS CP 1,

B Use Conbicts

i dnefficiency cnd adverse Tmpacss 10 nainral gnd economic coasial

resouroes IS CF 13).

i dnieiference with existag waler-dependent whes LIS CP 10}

vt Thterferenge with comumerciol fisking vpepationy and rec !

ise of mariie resonycés (LIS CP AL,

. Environmient

i Water guality standardy and weter gquality (LISCP .5,

7. Conversion o existineg begthio Aubitars:and Trnpacts an fishery
Stk (LIS TP 6],

i, Tieleterionis-effact o1 fish andwildlife résources from oxic and

liazordoys suhstaesy (LISCRE3),
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VI

VIL

i ddverse tmpacts anali gralin: (LISTP.T),

Broadwater luas failed to micct the threshold vevicw Feguivemcnits and
mininization of impacts parsuant to SEQRA,

A, There arc reasonable siting alternatives and environmental minimization
options availableto Broadwater,

B. There aré reasonable siipply alfertiatives to Broadwater,

Becanse the DELS fails to meet SEQRA standards, OGS minst takea
separate hard Jook.

Clonelusion

N-658
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'MMARY OF ARGUMENT

Broadwater’s application should be dismissed or rejected because it is deficient in
the following respects: 1) it is an application for a structure, platform and/or voke
mooring system that fails to comply with the requirements of NY Pub I, § 75 and § 270
ol the OGS regulations 2) the applicant is not an adjacent upland property owner; 3) the
FSRU is of a difTerent scope and size than the reasonable riparian uses contemplated by
Pub L § 75: 4) Broachwater violates the Long Island Sound Coastal Management
Program, which OGS must review independently of the Department of State; 5) the
existing Draft Environmental Impact Statement is insufficient to satisfy SEQRA because
there are alternatives which negate or miligate environmental impacts to Long [sland

Sound which have not been implemented.

II. BACKGROUND

The Proposal: The Broadwater project is of a magnitude and seope that has not
previously been seen in the Long Island Sound or considered by this ageney. As
proposed to the Federal Energy Regulatory Commission (“FERC™), the Broadwater
I'SRU would be a platform 1,215 feet in length, 200 feet in width and would rise
approximately 277 feet from the waterline to the flare tower.” The FSRU would receive

an average throughput of 1 billion cubic feet of LNG per day and would store

? Broadwater Energy. Application to the LS. Army Corps of Engineers for Construction and Operation of
the Broadwater TING Terminal and Associated Pipeline Tn Long Tsland Sound, 2.1, 2.9-2.16, figure 2-5:
Detailed Depiction of FSRU Equipment on Deck (Mar. 2006); see alse, U.5. Coast Guard Waterways
Suitability Report for the Proposed Broadwater Liquid Natural Gas Facility at p. 48 Available at
htps/iwww, uscg.milid ] Aunits/seclis/broad water/wsrrpt/ WS R % 20Master®e20F inal. pdf
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appiteiinately § Billion Subic fest of TNG?  TRG wolld be dalivered in eariied with
carge gapacitics of upito 250000 cubic meters.? The FSRU would be secured 1o a yoke
maoting system in Lopg Island Seund, approximately S miles from Long Island and just
over 10miles from Cotinesticit, at & deptli-of approshiiately 90 feet.” Iftemativnal
tankers wounld offload Hgqueticd natueal gas atthe Broadwater termiral, which veould
convert it badk to 4 gas and pump it through 4 pipeling on the floorol the Sound to the
existing Trogquiois pipeline that vuns For Milford toTang kland.” The proposed safiry
ggvurity zoiie Tor the TERU 18 a virele ¢enteied arotnd the niotring tower with 41210
vard vadivg that would spdn’a 148 sguare mile rzmge7 ot 950 aeres.® Fach defivery
cafrietwill have a 224 square mile, of 1,536 acte, triveling safety and securitv exelusion
zone’ as il traverses nearty TO0miles inand out-of Tong Tsland Sound™  Comnsergial
and private boaters and fshers and other metnbers of the public would be permanently
exchided fromthis area,

Public Opposition;: Towns; citizens and environmental organizations vigorously
oppoke the Broadwater tacility, . Tn'addition'to the County of Suffalk. the New Yok
oy of Riverhiead, Brookhaven, Southold snd Huotington have ilervened inithe FERC
licensing provesdings to-oppose the facility. Moreover, alaw passed by the County of

Suffolk spesifically prohibits consiradtion of floatmg Liguid Natural Gas fagilities in

i

i

%1k, ar 49

S 1d et 48

Cldat 130,

#3105 1210 yards x 120 yards yards 4579274 squate yirds. Ong acre eqiala 4,540 suare yards;
therelore 45702074 sqiires vards eeals 94953 wones:

TR, Coust Criprd, Waiterways ottty Report Tor ihe Proposed Broadwatér Tigieled Watural s
Pacitiyat 130" Based virthe above; the propiosed sze ol themeving safery wone iy 2 N 13000 vaeds)
a1 N (2000 vards) astom, and 750 yards orcach side of the LG carrrers™)

04 a1, fignre 140
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Tong Tsland Waters in Suffolk County."! Tn Connecticut, 47 Towns, including nearly
every shoreline town, have gone on record opposing the Broadwater 1‘acili1§'.12 I'ERC has
also been flooded with letters from the public objecting to the facility.13

The basis of the opposition by the towns, citizens and environmental groups is
fourfold -- the Broadwater facility: 1) would be an unprecedented and inappropriate
industrialization of a large portion of Long Island Sound and would make a large arca of
the Sound ofl limits to the public, 2) would be environmentally destructive, 3) would be
unsafe and 4) is unnecessary. Due to the safety hazard posed by the facility, a large
portion of the Sound surrounding the platform will need to be designated “no boating™
and “no fishing,” completely excluding public access to these waters. Water quality in
the immediate area would be threatened by water infakes and discharges, sewage
wastewater treatment, storm water runofl and potential liquefied natural gas spills. The
visual and noise impacts of the massive lighted industrial facility would also be
significant. Finally, a report by Synapse Energy Economics illustrates that Broadwater
hag failed to identify any compelling nead for the new natural gas supply and that several

alternatives that would better serve the region exist, including two regional natural gas

" BulfisTk County Resolution 821-2008, “A Tocal Taw Lo Prohibit the Construction and Cperation af
Tiquelied Natural Gas (LNG) Floating Storage Regassification Units n The Tong Tsland Sound.™ adopted
August 28, 2006

2 Towns that have passed anti-Braadwater resolutions inchide: City of Milford, City of Norwalk City of
West Haven, Town of Ashford, Town of Bethany, T'own of Branford, Town of Chester, T'own of Clinton,
Town of Darien, Town of Deep River, Town of Easton, Town of Guilford, Town of Lebanon, Town of
Lisbon, Town of Newtown, Town of Old Saybrook, Town of Orange, Town of Plamvyille, Town of
Prospect. Town of Redding, Town of Waterford, Tawn of Westbrook. Town of Weston, Town of Westporl,
Town of Wethersfield, Town of Woodbridge. Many ather towns have expressed opposition but have not
Passc-d formal resolutions.

? The individual objectians and the entire Broadwater FERC Dacket may be accessed at the FERC e-
library by searching on Docket # CPU6-54 at: hitp:/wow. fere. gov/does-filing/elibrary asp
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projects that have already received regulatory approval and one that is under
construction."®

Long Island Sound Investment: Long Island Sound is one of the most beautitul
and significant bodies of water in the United States. Over the past ten vears, the federal
government, and the states of Connecticut and New York. have spent hundreds of
millions of dollars (o restore and protect the water quality of this national treasure.
Recently Congress passed the Lowng [sland Stewardship Act of 2006, appropriating $23
million annually until 2011 for Long Island Sound. The Act’s findings include, among
other things, that: “(a) Long Island is a national treasure of great cultural, environmental
and ecological importance, (b) . . . 28 million people (approximately 10 percent of the
population of the United States) live within 50 miles of Long Island Sound [and] (c)
activities that depend upon the environmental health of Long Island Sound contribute
more than $5,000,000,000 each vear to the regional economy.” Public Law No. 109-359
§ 2(a).

Given that the region and the federal government have invested so much over the
past 20 vears to improve the Sound’s environmental health and inerease public acoess
and also given the breadth and depth of the public concern, it makes little sense 1o rush
this application through an administrative process that was not designed or intended to
handle proposals of this scope and magnitude.

IIl. Broadwater’s application under Pub L § 75, should be denied because

Broadwater is not an ad jacent landowner and the facility would not be
reasonably related to any riparian rights held by Broadwater.

" Synapse Energy Economics, Tne, “The Proposed Broadwater Fnergy Tmport Terminal. An analysis and
Assessment of Alternatives.” Available at hitp://'wiww. savethesound org/LNG/BW _files/alternatives-
analysis pdf

Y d.
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The tong-established “generalnale” is that the tithe Gf the State 16 the seacoast and
the shores of tidal tivers cangot bo alienated except for some public purposs; or somg
regsonable use which can:fairly be said 10 be for'the public benefit.. People ex yel.

Uiiderhill ¥, Saxton, 15740, 263, 271 NY. App. Div, 1887). This “publiv filist

dectrine™ provides that the Siate holds Jands in iy soverelgn vapacity as
Tor the Beneficial wse and ¢ogéyment of the pablic.” Matter of Lupo v, Board of Assessors
ol Powirol Huton, 2005 XY 8lip Op 25295, 6 (N0, Mise. 2005,

The public trist dodtiing has bedn Micoiporated into-§ 75 whith perinity OGE fo
grant rights to State-owned lands undar navigable witer to private parties subject to
statutory Lnsitations and testrietions OGS may impose in particular cages. Id. “Any
grant must be consistent with thipublic interest in. profecting and preserving the
availability 6 navigable witers: for public tse and dvie regard Tor the Tegitimiate interests
of netghboring private property-owaers,™ Td. Such graits mdy onlv bemade to the
upland riparian owner {"propristor.of the adjacent land"); a imitation designed to

reeoghize and protect the riparian right of atedks to navigable water: Idi; Pub L. §75

(Dial.

Tlnder § 73(7)(ay the Commiigsioner may “grant .. . tothe owners of the land
adjaveni 1o the land tndervater spdeiied inthis'section . . 8¢ miich o said Land
widereaterias the ommissiongi deemis ngdessary tor that purpose.. Nosuch frant shall

be miads to v persoriother than the proprigtor.of the adiacent land. " (emiphasis added).

This densonstrates the fondamental flaw of Broadwater s application, Trsecksio
coistruet 4 Tagility o the middly of the Long Taland Sovnd towhich there is fo

immediately apparent adjacent laud and o which they have noanterest that could be
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analamized, o anywiy, tod traditional riparfan fight, Tethe extent that thereniay
spavific adjacent land owned by Broadwater, the natuve and seope ‘of the proposed use
cannot be saidto relate to orgrow out-of the ovwnershipof that kand in any mearmaful
way.

The strictexclusionary langaage of § 75(7j(b)was:added-in 1992, The legislative
Findings to'that Ad explain thal the purpesé-ol the Act isto “ensure that waterBont
owners” reasonabie exerdise ol riparian rights and dcgess (o navigable wilers shall be
consistent with the publicintetest in reagonable use and regponsible tianagenent of
witerwayvs and such public lands for the purposéd of navigativn, commerce, fishing,
bathing, réoreation, énvirotmeital and assthetic protection dnd adcess to the navigable
waters and lands tnderwater of the state,” 1992 NY Daws ¢h. 797, § 1 (emphagis added).

Thus, there are two purposes o Pub. Lands § 7570 1)4¢ ensure that tThe use s
iegsonably related 1o the natore of thie riparian ights of the adjacent uplaind property
hoider and 2) to ensure that sugh vse is-consistent with the righis of others by reasonably
nse such waters Tor traditional public trust plitpoges. The éketutive nigmorandum on the
Lawy: identifivs these ganie interests: The purpose, woeeording 1o thp memorandin iy
“Proteet-the public use: of State Tands fornavigation, commeres, fishing and bathing and
ta serve the public titérest in environinental protection, swith dug regard for e need Tor
affected owners of private property to-sategnard thew proporty,” Expoutive
Memérandum for 1992 NY Laws o 791,

The Broadwater privject Bears no teésemblance o whak the legislaturs
contemplated when itacted to profect the *reasondble-exereise of riparian vights™ orthe

need for “affected owners.of private property to safepuard their property.”™ The proposed
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fagility woold industrialize and coreplétely excludi the boahing; Bsbibig and conmeriial
public Trom a hwge portion of the Long Island: Sound, This is different boily i scope and
seale fromvtvaditional uses such as the cultivation of clam beds, the consiruction of a dock
or thié consiniction of a'mooing steuctury for tiaditionaliships:
The easement Broadwater seelisfrony QOGS is prohibited by the letterand spivit-al
88§ 7T iayamd (b)), 1T Broadweater wants:sugli-dn Gasénent, itmwst §eek 1 inthe Torm of
agrant fronr the Tegislatare under fts traditionat public (rust powers,
W. OGSMUST TAKE AN INDEPENDENT LOOK AT BROADWATER'S
IMPACT UNDER THE LONG ISEAND SOUND COASTAL
MANAGEMENT PROGRAM:

Puisuiit to OGS owil regulations at'§ 270-3.2{a), it must “aseértain fhi probable

ellect ol The wge. structure o facility on the publie:intergst in State-owhed Tands

underivater™ and imust do soexamining this Tollowing Factors:

¢ Ly envvonimentad mupserol the projest;

{2y valoes Tor natural resoyrce management. public regreation and commerce;
(3 size, charadter and effects of the projoct in velation tomeighboring uses;

@y potential for interférence with navigation. public tses o waterivay and
ripariyitozal vights;

(3 weater dependent niturs of se;

(G radverse coonomicimpact on existing commercial enterprises;

{Tyeftectof the project.on The natural respurce interests ofthe State o the Tands;
and

(8) Cansistency with the public interest Tor purpeses of fishing, bathing and ‘accEsy
to navigable waters and the need of the owners of private property 1o salepard
their property.”

OGS, dnrakong sy grant wdes that statinte, st “aponr sdopmstrative Dndings”™
aftach “gonditiong to. presérve the: public Interest in uke:of Btate-owned Jarnds underwater

and waterwayvs for navigation; ¢omimeres, fishing, bathing, revreation, envirommnental

i WY CRRE TSI

T
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proteetion aindaceess 16 the havisable waters of the state ™

Thus. notaly isthe
Depagtment-of State responsible forsuch areview, OGS must slso determine whetherthe
unprecadented floating lignatied natugal sas facility propesed by Broadwater iy consistent
with the:public trust and Savironmental eonsideration® set forth 14 its ownregulations.

Additiomally, OGS iy required under nummerous Newe Yok sfatdtes and regulalions,
1o 1ake into actount the effécts ol the propossd action on varinus policies ant fattors,
including the Tong Island Coastal Zome Management Prograny (“LISCMPpr1®

Anv New York State ageficy invelved in the Carrvitg oot, fuiiding, of dpproval.of

anaction ita désignated epastul ares “shall be Songistent watly the-applicable coastal
policies setforth i section 6005 0r 600.6.of this Part for-actions within the Long Tsland

Sound coastal aren™?

Thus;, OGS must. consider thie casement apphication of the
proposed Briadwater projeit withi iégards 1o’ the project’s consisteney with the Long
Tsland Sound Coastal Policies as articulated in §600.6, and OGS “shall fellow the review
procedures™ set fartli in T9 NV CRR §.600:4,

The TIRCMP provides thireen primary policies for OGS 1o consider when

21

exaluating staty aotion consisteney.™ Broadwaler § intongistent with at Teast ten of those

enforcedble policies, These inconsistencies are grouped-inie three categories below

publid inferest; Ude sonthicts, and envi £

A, - Publi¢ Interest

TR LS TSN E) and SHYCRR § 27063 2(6),
BThel cmg Tshmd Sl C’mstal Palivies, Y W VORR, S6008, The fall 1. T";( VIR sl
ihe Ny  Siite, Al bt frontscomfdowniosdepdising ompiodexiim

2 iang Hland sound Coastal Palicies, Y. Conp. CoDES K & REos. ti, 19 ¥ 00061420060,
16 LB BI45G 10 (2000,
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The proposed Broadwater project is not in the public interest as it is inconsistent
with the regional consensus of needs and desires for Long Island Sound’s future, is
inconsistent with the economic investment in Long Island Sound by federal, state, and
local governmental agencies, and violates the public trust doctrine.

i Regional Consensus of Long Island Sound's Future

Long Island Sound is a unique csluary12 that former U.8. Environmental
Protection Agency ("EPA™) Administrator Carol Browner has called a “national (reasure
and one of the nation’s most important waterways.™ 1lowever, it is now recognized that
efforts beyond the requirements of the Clean Water Act will be required to restore its
badly damaged health and the region has ereated a management conference and plan for
its future. In 1983, the U7.8. Environmental Protection Agency (“EPA™). New York and
Connecticut began the Long Island Sound Study (“LISS™™ to coordinate with the states”
apendas to restore and protect the Sound. Shortly thereafter, funding to move the LISS

agenda forward became available when the Sound became one of the first “Estuaries of

1 0ng Island Sound is the most densely populated estuary in the country. with nearly 10 percent of the US
population within 50 miles of its shores. (Long Island Sound Stewardship Act of 2006, Pub. L. No, 109-
359, 120 Stat. 2049, § 2(a)(2), and unlike other estusmes, rather than having a major source of [resh water
alils head, (Towing mio a bay that empties inlo the ocean, T.ong Tsland Sound Qows into an out of the ocesn
at both ends (Long [sland Sound Study: Introduction,

http:/Aeww. longislandsoundstudy net/cemp/intro.html ). Estuarine environments, like the Sound, are
amang the most diverse and productive on earth, ereating more organic mater each vear than camparably-
sized areas of forest, grassland, or apricultural land. 1S, E.P A Mational Estuary Project, About Estuanes,
bg:p‘fi'www epa.gov/owow/estuaries/about] htm (last visited Mar, 23, 2007).

= Tong Tsland Sound Task [orce, Sigmmg on Long Island Sownd Makes Thistory, Save the Sound

(Stamford: Long Island Sound Taskforee, 1994).

# The Long Island Sound Study is a bi-state partnership consisting of federal and state agencies, user
groups, coneerned crganizations, and individuals (see http-/www.longislandsoundstudy net‘about_liss htm
(Jast visited Mar. 23, 20073); a number of other Tong Tsland Sound related academic, governmental,
conservation and advocacy groups and programs can be found in Appendix T of the CT Tong Tsland Sound
Taskforce report,

hepAwww casternet edudepts/sustainenergy/taskForceWorkingGroup/appendices%20for%20LISreportl 1/
Appla201%20%20Long%20Lsland %208 0und?20Advocacy 200 ganizations. pdf.

12

Organizations and Companies Comments
N-667

BW029967




OC6 — Save the Sound

ZUUTOLLESLER Received FERD OSEC 04/ 16/2007 D5/34:30 PM Docket# CRUE-51-000; BT AL.

National Sigrificance ™™ To fovns efforte and funding for the Sound; the TISS ecreated
the Comprehendive Comservation and Manmgenent Plare U CCME yand identified »
handfuil of Tosues™S that merited pecial atrention, including three areas directly inipasted
by the Broadwater proposal; living resourdes and habitat marageiment, land uke and
development; and publie imvolvement and educaiion.  However, the CUNP goes bevond
these Few lssues by stuting “the Tate o the Sound depends on more than jus(The
commitiients ol government agenciss and regulaied entities; it depends on the will and
desize of thie people of the region;™ The will and desite of the people his beenmade
cleariinthe priovities and agéndas they havé establishad under the COMP, hé money they
expend to improyve the healthi-of the Sousd, and i this parficular case, by the thousands
of Tetters gubimitied by New York State residents vuthiving Broadwater™s imipast o their
uséof the Sound’s publicwalers;

Otheg propianis that highlipht repional prioritiss 16 inprove and proteot Loiig
Islend Sound have developed since instituiing the LIS, including the recent passage of
the Long Island Sound Siesvardship Aot of 2006 where Congress found thit

(1¥ Long Island Sound {5 p nationdl treasucs of great guliural,
enyironmental, and scological importange;

¥ retied tnder e (Clein Witer AcUs Narional Bstiars Progriom; 53 TS0 513302000}
= Long Islad: bound Stu;,lw (,omprehenmve Consérvation and Mzmgggemem Plan (2006, 55 amended).
T dong dy et mgnatplan By Clastvisied Rfar, 23,2007y

TR
# Ginve The eariy. 19805 Tederal and state gove vegrnal and mumisipa b pariners; andacidemic
wnstriations have mads great strides in wrd mslitig preservmgand restoring the Sotmd: The Long Ishand
Sound Restorarian Acrwas passed by Congrads it 2000 and reauthorized i 2005 1o provids siallocated
a0 million cach. vear to dmprove the Sound s watsr quam}r and habitas (while actual appropriations have
bisr 56+ nillionyear the répion atively wirks fy iterense this figure to the authorized S40 million
gachiveard. 2001, The Long Teland Sourd Nlmmx:r\ Toral daxtmy Datly Load et wigoalof reducing
nitragen by more thinhd £ 201407 W, Teighton & William 1. Musansid, % EPA New Bnghind and
s F,T’A Rewin 2, ThIDE -\p mvnl Lietier| Apr 3 000 cavailabis ot
Tiepis wirsgion0lreeoTisk Ipdfi Trdtapprovalpdl): B
Hifrogen hddmg Program andwag soreributlas Cloan Water Finds sows
Ola'lt upgrades iy arder to helpmoct that goal;

2000 Llontiectiout thetituted the
ninnigipal ey weatant
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(6 Targe parcels of openspace alvdady miopublig Gwnrship acg
stranigd by the’ elfort 1 balatice the demand for Febrealion swith
the nesds of sensitive nafural resourees; and

{8y much of the remaniing exemplary-natural landscape is
vulnerable to Turthir devialopinent:

LISS A S26a)(L, 6,8 8),

Authorized at $25 million per year in federal funding for 4 veurs, the LISS Awill

prowide a structure and funding sourde Tor the restoration and congervation of some of the

region’s Tust great coustal spaces.” Broadwater’s proposal to coristruct an
environmientally harmil faeility that will impact water quality-and fisheries while
shidling dovwn’ vast Seclions ol Liong Island Sovnd 1o public vse 8 i dircctconflicl itk
comgrgssional finding (1) The relationship of public adcess to public waters and
protecting the Sound s natural resouress v already strained, the Droadwater’s praposal
would only add-an additional layer of sirsss to the community and exacérbate existing
probleiys by ereating additional negativie recreational ard environmeatal impacts, Lagthy
Broadwater's-copstruction and-operation of this industrial complexin the wndeveloped
mid=wiaters of the Suuid. would beone of 1He Viry situatiois the Stewardship At seeks
to. avpid.”
i, RoonomicnvesimentinLong Island Sound
Tong Island Sound is an sconammic staphe Tor bath MNew York and Conneeticut. 1t

contributes hetwoen $3.5 and $8.25 billion dothars™ 1o thiv regional seonomyovery vear

B comiplemertary Rind bs outrintly profosed fhis sesion i Cotinsetletit. Fase of Cutinseticat
Canipatus. httpwaw e e orsiwherswe ortham sregistatesieanneb i itles”

facaofeaiiiy final 4. fnd plf (lastvisiteed bae 23 2007)

2 Tong Island Bound Stewardslup Act of 2008 2008y

- Thepriginal Syure of §5:5 wos establishied by the BRAG 1991, thavnumber has been tevised by the
Lis% after canimltation with P&, Their naw figure of 88 35 wasealotdated by appilying the-Consarier
Frice lndeses oo the Depdartivent of Labor website foir T991 td 2008 0 the criginal figure
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and has a long history of substantial federal, state, and local economic investment in the
restoration and protection of its waters and habitats.” The funding from the above
mentioned federal programs, $3,869.878 from the President’s budge!::‘3 and $34,824,972
from Congressional earmarks™ provide the backbone of Long Island Sound financial
resources, though they are only a small portion of the funds the region pours into the
Sound. There are thirleen granting programs dedicated to Long Island Sound™ and
numerous others whose funding stream can also help with the protection and restoration
of the Sound.*
The federal and state government have also provided funding to respond to

specific environmental impacts. For example:

[l The Long Island Sound Lobster Research Initiative allocated $6.6 million in

[ederal funds and a $1 million in Connecticut Research grants 1o rescarch (he
lobster die-off erisis

00 New York has invested more than $11.6 billion in Clean Water Funding since
1990.% a portion of which protects Long Island Sound and has committed $200
million as of 2000 through its Clean Water/Clean Air Bond Act.™ It sees future
investments in TMDL nitrogen upgrades for point sources ranging from $5.1 to
$6.4 billion. These costs would be in addition to the §7 hillion expected to be

* Long Island Sound Study, Comprehensive Conservation and Management Plan ES-11-ES-12 (2006, as
amended), http:/www lengislandsoundstudy netmgmtplan htm (last visited Mar. 23, 2007).
1 The LISS funding chart is available through the LSS office
34
1d

* Tong Tsland Sound Study, Tong Tsland Sound Grants-at-a-Cilance,

hupwww longislandsoundstudy het/grants/index htm (last visited Mar. 23, 2007)

% Continued support for and imprevements in these programs will have direct benefits for the Sound.

Programs thal acquire Tand or easements include the T.and and Waler Conservation Fund, New York state's

Environmental Protection Fund, and Section 318 of the Cosstal Zone Management Act; programs that

restore habitat include the federal Intermodal Surface Transportation and Efficiency Act: and programs that

manage species include the Sport Fish Restaration Act (the Dingell-Johnson and Wallop-Breaux Acts). the

1993 federal Atlantic Coast Interjurisdictional Fisherles Act, the Pittman-Robertson Aud in Wildlife

Restoration Act. the Endangered Species Act. and the Marine Mammal Protection Act.

FNY/CT Sea Grant’s Long Island Scund Lobster Initiative,

hittp/iwww. seagrant. sunysbh.eduTILOBSTER S/ (last visited Mar. 23, 2007).

5. Fnvil. Facilities Carp., Clean Water State Revolving Fund,
Hwww.nysefe.org/home/index.asp?page=14 (last visited Mar. 23, 2007).

FN.Y S Dept. of Hnv. Conscrvation, Hypoxia in Long Lsland Sound,

hitp./ w.dec.state.ny . uswebsite/dfwmr/marine/liss hm. (last visited Mar, 23, 2007).
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spent on capital wastewater treatment in the Long Island Sound drainage basin:"

and

O Connecticut has invested over $1.1 billion in Long Island Sound since 1986
through its Clean Water Fund®! and $4.662.705.44 for 280 Long Island Sound
license plate grants since 1993. It sees [uture investments in TMDL nitrogen
upgrades for point sources ranging from $900 million to $1.7 billion. These costs
would be in addition to the 83.5 billion expected to be spent on capital
wastewater treatment. "

Lastly, Broadwater would be relieved of the obligation to purchase high-priced
real estate on which to site its industrial operations, instead only paving a nominal leasing
fee for its mooring. Siting Broadwater's facility in the middle of the Sound would
conflict with the public interest as it would be equivalent to a New York State subsidy to
a multinational corporation to the detriment of New York citizens.

In conclusion, the region’s foderal. state, and local governments have invested
heavily in Long Island Sound since the 1980s, but the citizens of Long Island Sound’s
watershed have also provided significant individual financial investments for the
restoration and protection of the Sound’s resources. These are investments based on a
future vision of Long Island Sound. Broadwater flies in the face ol all this region has
{ried to accomplish in the last three decades and should it proceed, would knowingly take

us back to those days when we failed to understand how profoundly our actions would

impact the ecosystem and use of the Sound.

© OF which $1.5 billion is needed to implement the ctrrently planned combined sewer overflow abatement
programs critical to reducing pathugens and (loatable debris in the Sound, 1.5, EP.A -New England, T.ong

Information hitp:/fwww.epa govine/s s/cemprsupport html (last visited Mar, 23, 2007).
" protecting and Restoring Two of America’s Grear Watcer Bodies: Hearing on H.R 3313 and HR. 2957
Before the Subcomms. on Water, Resources, and Environment and 1rmﬁp0nanon and Infrastrcture, 106th
Cong. 24 (2000) (statement of John Rowland, Govemnor of Connecticut), available at

0 1 1.HTM
million Connecticul needed to 1mrﬂememt e currently planned combined sewer overllow
abalemenl programs eritical to reducing pathogens and loatable debris in the Sound. LIS CAMF:
Supporting Information, see US. EP.A. England, Long Island Sound Coastal Management Plan:
Supporting Information http:/fwww apa.govine/eco/lis/cemp/suppert.heml (last visited Mar. 23. 2007)
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i, Digwial oF sl aad plvsical access 1o Tong Tsland Sevind (Lang Tslard
Sewaidd Comstal Palicy { LISCPT) 9,

Brvadwater wilt nnduly it public- aceess and redreational use of 1hie ¢oastal
waters, public nds; snd public-resvurces of Long Island Sound’s coastal area, violating
thelotig held public trust doctrine and LIS CP 9. Thigis i direct conflict with New
York™s dosire lo *maintain thy public interest in publie trust Tands along theSound const
by adentifyving these lands and ensuriing that all private use 6f these lands comports with
e publivtust doetrine

The “safetvseeirity exctolion zome™ which will exist-for the 1ife of this industrial
complex, will strip the s ol that portion ol Lotig Island Sound e the public forthe
exclngive benefif of TransCanada and Shell. There are-existing Hmited places along
Losg Istand: Seund aivd tiver shiores that iave safety aud securily zones maintaingd by the
178, Coast Guard. Some institute a safety/security. zonearound a land based facility,
wihets, are. pul inlb place forihose thal have ripactin rights through adjacent land only

. - B e " . x . . .
while vessals are tn port,” o of e locationsis i the middle of the widely

treversod. ™ widely fished: Long Island Sound: Thus this satbty and seourity zone s
diffaient in size and scope thait any that havé been iniposed i Long Tsland Sound, and 18
therelire inconsislent with LIS CP %,

65 Restiction of public abeess for Bodting, fshing oF Sulimiiig i large portians, of
FLong Islond Sound (LIS CT9),

* e York Slute Tepariment of Shibe, Tordsionnl Consial Resources and Walerfront Revialinstion, Tong

it A @ Flatr 38 Can, 1999, aviilable gt

B e w nvagaterrants comidownloadepdfslis emp/Chap? pdf (Thapter Three; Recommendation 27},
Indormationon the xasting salety and scourity zoneson Long Tsland Sound aremn 33 CE B §§ 165740,

165 154 and 165185, Fhiz Federal Hegisier vioticé Tor'the regilatioms i part 134 earibe found at

Regulated Mavigation Areas, Salety and Security Zoties; Long Tsland Sound Marme dnspecton and Captain

af the Port Zione, 68 Fod, R 487708, 48805 (w16, 20037 thy begadifisd at 33 C R 165:1:54)

WS G WISE sipri adte Y, 23032,
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LIS CP 9: Provide for public access to, and recreational use of, coastal waters,
public lands, and public resources of the Long Island Sound coastal area.

LIS CP 9 recognizes that “the Long Island Sound shoreline is one of the most
densely populated coastal regions along the easlern scaboard. yel physical und visual
access to coastal lands and waters is limited for the general pub]ic”m and it seeks to
“provide for public aceess 1o, and reercational use of, coastal walers, public lands, and
public resources of the Long Island Sound coastal area.™ There is a need to maintain
and improve existing public access and facilities for residents of Conneeticut and New
York since the existing public and visual access “are inadequate to meet the needs”™ of the
region."™ The safety zone around the FSRU and the need (o enforee securily measurcs (o
protect the facility. will result in 1.4 square-miles-- the equivalent of 718 football fields--
of the Sound s mid-waters being designated “no boating’ and “no fishing.” excluding an
estimated 260,000 recreational boaters* and 1.5 million fishing trips per year taken by
the 355,000 recreational marine anglers residing in Connecticut and New York.* Instead
of providing for public access and recreational uses of public waters and lands,
Broadwater seeks 1o remove those arcas [rom the pubic. This removal of aceess is
inconsistent with LIS CP 9.

LIS CP 9.1: Promote appropriate and adequate physical public access and
recreation throughout the coastal area

¥ LIS CMP a1 82 (Chapter Four, Policy 9), available af hitp:/wyew nyswaterlronts com/
downloads/pdfs/lis_cmp/Chapd.pdf; Long Island Sound Coastal Policies, N.Y, CoMP. CODESR. & REGS
tit. 19, § 600.6(i) (2006)

T1d

*T,ong Tsland Sound Stewardship Act of 2006 §2(a)(5);, T75 CMP a1 9

YU Const G uard, Ports and Waterways Safety Assessment (PAWSA) for Long Island Sound Final
Report 17 (July 15, 2005), attached as Appendix B to the US.C.G. W.SR

= Long Tsland Sound Task Force, Trterim Report 32 (Mar. 8, 2006), available at

hitp:/iwww.cting state.ct.us/interimrepert 030806.doc.
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Fist, thid general public’s phivsical adeess 1o Tong 1sland Sovnd, Wiugh'is already
ina.»:k:qvmtc,ﬂ will be further degraded through the addition of arsatety and scourity 2o,
Asg.can be witnesged from the numerous day sailors, and:the vacht elubs that have spoken
at publiv ineetings dr submitted dosumeits into the records:™ Rroadvater will worsen this
existing public access conditions and-permanentby and gnjustifiably dmpaet the nditional
publig uses ol Long Island Sound by closing portions of the Sound 16 ¢xisting iralfic.
Secomd, LIS CP-92.1 also seeks to Tensiire-devess Tor the general pilblic ot locations where
state or foderal funds are used 1o atquire, develop, o improve parkland ™™ &3
demonsirated in the Public Tnterest section above, the Tong Kland Sound region has
contsistently invested signiticantfederal Rinds to improve its water quality:and public
ALCRRY,

In’addition To the public interest i phiysical usé ol the Sound’s wateis, there i a
public interest inthe desipnared vsds inthe inmediate arei sureounding the propesed
indugirial complex. LIS CP 9.1 15 dlso:designed to “protect and maintain existing public

and water-telated fotreition ™ The Iosation of the FARIL 4 cureehtly clagsified

s SA salinesurlics waters”

Desionated pags Tor this area inglude shelllishing for

markét purposes: primary?” and secondary contagt-recreation” . and fishing and saitability

*Liong Teland Seiind:Stewardship Qe of 2006 SHOEL T8 0P 4t
5 o FERC docket CP06-5 and CTY
P ong Tland Sdund Stewardship At ol 2006 26 LIS CMP al 9.1
 Liong; Island Sound Stowardship Aetof 3006 52N 0y, LISEMF al G 1

5 Brouchwater DIEIY. suprarote 39 at 318

e Yotk State definss primany contact ag recreaticnal activities whiers the fuunan bady
Ay seing i diredtvontactvwith Taw water o the:point of plete-body subhtergence:™ “secmming;,
divirige witer skitng, shin divingand surling.” Delintions, Samiples:and Tess, W00 Comp Conis R &
R fit: G, § 70012033 (2000)

T Wew York State defines stcondanyeontiot Fécreglion as reereational activities whetecontacl with the
wested i rininial and whcts mipestion of the wasr s tiot probables “icludes, butis notlintied 1o boating:
and:fishing.” Definitions, Samples, And Tests, Y0 Coam:QoDES K- & Regs w6 700 a0y (2006).
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for Fish propagation and surcival.™ Thioush the seeation of exclugion zones and new
industrial water discharges, the waters ocoupied by the FSRU would no Tonger be used to
support those designated uses:

v. Negotive wishol impacts (LISCP 9.2 and 3.1).

LIS CP9.2: Provide public visual aceess fromy public Iands to coastal landy and
waters-or open space at all sites wheve physically practical.

LIS CP 3.0 Protectand improve visual quality thioughout the coastal area;

Broadyeater will severéhy impair the existing visual guality of the Tong Tsland
Sound vista throuph the constroetion of a 12007 long, 2000 wide, and 2807 tall liphted
industrial complexin’ theeanter ol Long Island Sounid-whitre fo such:-obstruciion oxiss.
LIS CP 9.2 sepks to “avoid loss of exasting visudl access by limiting physical blockage by
development or activities™ while LIS CF3.1 sesks to “enhance existing seenic
characteristics byminimtizing dntrodoction of discordant featires; anticipate and prevent
impairment of dypaic landscape ¢lements that contribuite to ephiemeral seenic gualiiies;
[aud] protecr seenie values associated with public lands; including public trust lands and
it and natival resonrees®

Thecreation of this massive dndustrial complex and ite attending periphery wonld
bela pérnianént sear-onthe horizen, TEwonld be Visitie ot Uie shore at Teast 80 percont
of the 1‘ime,\61 it would ereate a new source of light potlution i the night skvwath
operational and safely Hghting: and ibwould bea constant Tooming visual impedinent o

hundreds of theusinds of fecreational boaters and anglers. Broadwater’s inpaitimént of

P S A Saline Sinfhee Waters, UV Cone, Copps B R R
ConesTe &Rk ko6 §§:921 4, 9224 DI86, 700 Lin)35), X j 3
LIS OMP, supra viote ST et R (Chaptar Rour: Poliey 9 23 Lang Tiland Bound Comstal Policies. WY
LIOME: o

B rdlan TR hapter For, Pol
 Broadater DEI 363101,

: &0 1002006), sew B, CUMP,
N0
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the Sound’s coastal vista is the precise type of obstruction that LIS CP 9.2 and 3.1 seck to
guard against.
vi. Non-water dependant use (LIS CP 9.4 and 1.4).

LIS CP 9.4: Assure public access to public trust lands and navigable waters.

Tong Tsland Sound is held for the citizens of New York and Connecticut under the
Public Trust Doctrine. In the landmark United States Supreme Court case [inois
Central R.R. v, Hllinois (1892) the Court stated that “.. .the state can no more abdicate its
trust over property in which the whole people are interested. ..o as to leave them entirely
under the use and control of private parties...than is can abdicate it[s] role in the
administration of government and the preservation of peace.” Cases since have clarified
that this “trust™ is a real trust in the legal sense of the word. with the trustees (the State
Legislature and its delegates) being responsible for, and having a duty to protect the trust.
Because these are public goods to be shared by all, “the government must assume a trust-

=62 ¥
“% “There is a clear

like duty not to waste or expend them for the benefit of just a few.
purpose for the trust: to preserve and continuously assure the public’s ability to fully use
and enjoy public trust lands, waters and resources for certain public uses.” &

In New York the public trust doetrine generally applies to three subjects: “(1) o

guarantee the public’s right to use the shoreline (including public access); (2) to

determine the public’s right to use the water; and (3) as a limitation on the state's ability

2 Richard Delgado, Trust Theory of Bnvironmental Protection. and Some Dark Thoughts on the Possibility
ol Law Reform, Tssues m Legal Scholarship, availuble al www bepress.com/ils/issd/artd (summarizing
Joseph L. Sax, The Public Trust Doctrine in Natural Resouree Law: Effective Judicial Intervention, 68
Mich. L. Rev. 471, 478-89, 553-57 (1969-1970)

# Canstal States Org , Putting the Public Trust Doctrine to Worl (2nd 1997)
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1o convey underwater land. ™" Specifically, New York has used the public trust doctrine

to determine the limitations on the ability to use underwater lands and to exclude

traditional water uses. In Smith v. Stafe, the appellate court found that the lower court
erred when it failed to take into account the public benefit which will be lost if the
Assoeiation is permitted to exclude the public from this area used for over a

century for fishing and other recreational activities.

Smith v. State. 153 A.D.2d 737, 740 (N.Y. App. Div. 1989).

LIS CP 9. which provides “for public access to. and recreational use of, coastal
waters, public lands, and public resources of the Long Island Sound coastal area,” and
LIS CP 3. which seeks to “protect scenic values associated with public lands, including
public trust lands and waters, and natural resources.” both link the commeon law public
irust doctrine to an enforceable policy under New York’s Long Island Sound Coastal
Management Program. Additionally, New York has expanded the traditional public trust
doctrine in its enforceable coastal policies for both the foreshore®™ and submerped lands.*

LIS CP 1.4: Maintain and enhance natural areas, recreation, open space, and
agricultural lands.

New York 1s tasked with “ensuring that the public interest in access below mean
high water and to navigable waters is maintained,™ requiring “that development or uses
take appropriate advantage of their coastal location [by] reserv[ing] coastal waters for

water-dependent uses and activities, ™ and only allowing “obstructions to public access

L Patricia E. Salkin, Overview of the Public Trust Doctring in New Yorle in The Public Trust Doctrine:

The Ownership and Management of Land, Water, and Livimg Resources) 71, 73 (Alb. L. Sch. Gov'iT..
Center ed., 1991)
& Division of Coastal Resources & Waterfront Revitalization, N.Y. Dep’t of State, Public decess to the

New Yairk Shoreline 139 (1988)

 id. Su bmerged lands are defined as land lying below tidal waters, scaward of the ordinary low water
mark. meluding bays, inlets, and other arms of the sea, oul to the seaward boundary of the state.

7 LIS ChdP, supra note 80, at 84 (Chapter Four, Policy 9.4); Long Island Sound Coastal Policies, N.Y.
Comp. CODES R. & REGS. it 19, § 600.6(1)(4) (2006)
% 1d at 73 (Chapter Four, Policy 1.2),
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whion siccessary for thi opération of watsr-dependent uses and their facilities. ™ A warer
dependeatyse isdefinegd as;
A 'business orother activity which ¢an onty be condueted in, on,
over, Dradiieentiio o water body beeaus sucl adlivity requires
divgetnosess tothat witer bodv, and which inviolves, aéan
integral part of such activity; the use of the water.
LIS CP:Delinition Section “water-dependant usi™
Broadveater s FSRU fs-a storage and tegasification complex whick iy net
dependant on Lony Island Sound Torthe avtivity of sloring or regasilying: Theduekiol
wiiter dépendence cin ilso by illustratéd with gthér TNG ékamples, Walerburgi inwist
centrdl Conveeticut, will e hoe To @new LNG storage. regasification, and ligueliciion
facility. I deinonstrates that not-only iy it not: necessary to be'in Tong Tsland Sound
waters, Jtisnol even ecessary to b on Long Tslind Sound ‘s coastling. In'Taet everyone
of the 16118, TG tacilities FERC oversees iy sited-on Tand. ™ Tiutlits case; abstructions
To. puiblic aveess ghould not beé giver-as Long IsTand Sounil 1% ol necessary Tor
Broadwater s non-walsr-dependant FSRU aperations.
1 Broadwater’s PSRL were permitied to procced in the proposed location, amon-
wiitsi-depeiidant use wiuld be ¢s-opting miltipls watei-depeidant tises. Thie 1o safety
Congernd Loy the public-and Secuirily congerns for the Tagility aud ity LNG tapKers. the

Const Guard resomineiids closing 1.4 squars miles snrrounding the FSRU  and aneardy

" }oi it 8 (et B, Pedior 9.4,

i Bige fied Natural Gy {L\T(‘ } Projscls Attpoiwww lerpgoviindusiviesIng mspdhowinany
el Yfar 24, 2007 ]' ed Morth - American TNG Terminals,

Foswwe Terdgov fridists exisi-pran-tng pdl (last vigited Rar, 24, 20078
UL odst Guard, Waterays ?unabml_y Reportfor the Pmp d Broadwater Liquetied Natural (as
Faotlity-130-{5e 20053, Attached Appendic Dite the Broodwaty !)H’:( Based onthis the-dafety
zonic aronzid the: b SR would be'g eivele withr - fadng of 1210 vards gentered onethic. mdorine tower™).
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2.3 tuiare miles bubble that surrounds sach tanksr™ a8 it traveried néarly- 100 miles in
and-out of Ling Kiand Sound ™ to public aceess. The estinted 104:156 tankeis calls per
year combined with the tanker offloading time will result in a near constart 1ikbon of
traveling exclisionary ared froni the Raee 16 the TSR Broadwater will not result in a
fgie minor ortemporary impact o eXisting water tses, but will desiiiiate and displace
heamere than 10-yearly vacht races that travel this {:xath,75 substantial commercial vessdl
traffic ™ and general piblic use.”

Vi Diggradationof Long Ishaitd Sound s communitycharacter gad
development of epan pacs (LIS CF 1)

LIS CP 1: Foster a pattern of development i the Toug Istand Sound coastal aréa
thiut enhiances pommimiity charidter, presérves opén space, makes effivient useiof
infragtructure, makes beneficial use of a coastal Jocation, and ininizes
adverse effects of developinent

Broadwater will mark the shilt toward a privatized industialization patiem of
developmentin.the Sound that will “resultin an undesirable Togs of the commumity and
Iandseape eharacter of fhe Long Tsland Sound coastal region. ™™

Broadwailsr doss hobenhance cormmunity characlér, preserve open space, or
mmimizes adverse effeals ol development and ay suchiat viokaes LIS CP 1. First, the
chyracter-of Long Islund Sound and ity copstal vommunitics will be shatlered by the

consituction and gpetation of an industial comples the size of Broadwaler and its

I FRased on the abbwe, the propased sizd of the mipving sately zole 2N (U0 vards rahead 1
TN 2006 yards) astern, and 730 yards oneach side of the TR carriers.™),
7R a1, Dgore 11

¢ WERp 56 Broadwter Fhergy, Resources Rapoit Wo, 1 Geoeral Project Tieserption 1-1

M
{lay
s
Faerliy
T Tk 3052,
T Long: [sland Se 32:34.
 Bew York State Diopartment of State; Divisionof Cosstal Resonrces and Waterfront Revitalization, fong
Fsband Sound Comstal Musagement Pl LISCRLE SRR
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wisoistared tanker types” and frasnitedes.™

Seeond, the preservdtion ol the Sound ™y
natural qualitv is not-only important for Long Tsland Sound users, but “the natural and
open snace. qualities that exist in. the Long Island Sound are eritical to the significance of
[Naw York State] parks™
Ty addition Ty protecting public. aceesy as diseussed in vections above, LIS CP 1.4
sueks to
maintain-and enbance nalural argas, redreation, open space; and
agriewluiral Tands [by] aveid[ing] Toss of econpmic;
environmental, and agsthictiovaluss adsociated with thess wioas
andavoid[ing] expansion.ofinfragiructurs and servicss which
wonld promote comversion ol these wreas 1 other uses.
New York State Department of ' State, Division of Cuastal Resources and Waterfront

Revitalization, Long Island Sound Coastal Management Plan, LIS CP 1.4 (January
1999,

Briadwater will displuce existing water-dependent ukes 6f bonwnercial and
vecraational boaters and fisherien;® docs ot refleet the overall unigue gnalities ot the
vousiline; will Joweraesthetie values associaled witlidhe coast; and will sivipihe Long
Tstand Sound s mid-waters and subsea ares OF its natural, open space; and regreational

qualitics. Additionally, there s poneony antongst scicntists that the disruptions cavscd by

caler will increase:the iumber of foreign (loesedve i il seniin] LISy 33510 5k
. 3 L supranete 9, 93, rible 32013, Foreign Dapgwl vessels requite profocels, ivonatoring,
andl investigation that other domestio-ships dongt and gs syl iz the appropriats fpure thasy,

% Broadwater will catise s 52wt T8 Increasi i Toreizn vessely the sz of the lorge tnkors proposed by
Progpdwiter. Campere il a0 57, table 37100 4 ot 25, table 2.3

# Daniel 8 Kane, New York State Gffice of Parks, R oryare] Fstoric F 1, Comments o

thie Broadviater LHG Deaft By tronmisital Tmpaet Steterivent 10l 23, 2007, FERC, Adoessiod Blg.
2L 235093
sk Whittaker, Commitits onthe Broad LG Praiy By | It Statorment 23 Thaty, 18

SO PRI O Acciession Ko, B0OTAT22-5129 Aestifies that the time heoan-tend his gear colncides with
the schiedule proposed for new LN taiker fralticand 1ater ieteanes ) seealo Capt: George
Wi, Comments on the Brogdwater TR Dot Environienta] Tipact Statement (Tan: 23, 2007.FER.C
Aceession Ko 20000112 ath vlabstormian discussing loss ol Bliing wt the Resedaste
tanker talbic and the security sone - Witlisem 15 Livte, B V-8, Diep’t of Brvwromwanial Conserisation:
Adirended € wy thie Hroadwatsr L Dratt Bnvie Impeet Stateinent 243 (1ai. 31, 2007,

FERC AccessionNe, ZO0UT0L3T-5033,
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pipeling installations in 118 could oréate pernanent chanzes in habitat® Thise impacts
apeineonsistent withibe charnelerof the waterway s ik exists woday

B Use Contlicts

Broadwiiter™s PSR 18 an lidappropriately sited non-watér dependart nae that
would displave; adversely impect-and Interfere with the-existing watersdependent mses of
comimereial and reereational bodting and fishing. Additionally, thi sceurity zoncs that
will decoinpany gach. LNG taiker 30 mitlés 1o the FSRU Trom Rageoin-aregular Basis will
I escorted by private anmed seourity: ¥ This sill creaté feartul, inconveniént and
inapproptiate sitoations for the hupdreds of thousands of registered boaters and fisherimen
as can he witnessed from.a New York cifizen’s reaction to the proposal. ¥

fo i Tnefficiency and adverse dmpacty fowitiral and egonomic coustal esourtes
(LIS B I3,

LISCE-13.3: Ensure maximuim efficiency and minimum adverse environmental
impactwhen siting major-encrgy gencrating Facilities

LIS CF 13.3 asgerts that this policy be selieved by .. constroct]ing] new stiersy
ognerating and transmission facilities so thev donot adversely affect natural and
cconamie-constal resourees,” Broadwater's TSR is an inappropridtaly sited energy
faeilityand JLwill sdversely-alfec the natura] sud-Coastal stonomie resouices of Long

Island Sound. First, Broadwater will adversely affeot the natoral geosystem of the Bound

anil s discussed in the Public frrarest settion:above, those natural resourcey dre vital

M Draw A Cargy, Costal Vision, Comments on Brondwater LNG Diafl Environinental Tipace Stateriant

7 {lat ZOOT
M US OGS R e 142,
2 Goe Transeriptof Public Mestivip Defors the Federal Bueriy Regilatdey Cormission, i the Wisttet Of

sentsl Bnpacy ; Smlﬂl\fown Wi
EETONE ) (] (a4,

the Proposed Brosdwatsr Dr
Aahitorior, Smithichen, NOF,,

phSchool
RiCk Accession N, J
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EehHuoIniE résources to the region. Segond, the inappropriate siting.of a fuel ¢ohvérsion
plant like the FSRLL will result i impacts to-other water dependant vses. Ly-additon to
thevecreational boating and fishing that will be affected by the FSRU and 18 1.4 squave
mile exclusion zoue,™ the significant soncentration of sommersial trafficusing those

mid-waters what the USCG galls a ‘ﬂilomughfhre”sx will also be severaly hampered.gg

Furil L conpmon-dinse indicates thal when pessible commeraial: vessels,
commercial Hishérmen, and commigreial dharter-captainy will steer very Tar from FSRL,
farpast the seeurity zone, as the entire project-aren poses tew risks including encounters
with-armed se,curity,QQ fire from accidéntal or nitentional platform incidents™ and
increased tanker traffic,””. Removing such & sizeable section from public and cominsreial
tise somblmsd with thie natural tendsniey 1o avond the area in ity enfirety could have the
unintended result of increading vessel voncentration in-other areay ol the Sound,

2 Titerferenee with existing watersdepandent uses (LIS CP 10),

LIS CP10: Proteet Liong Island Sound's water-dependent uses and. promote siting
of new water=dependent uses in suitable locations.

Broadwater fung contrary 16 LIS CP Policy 10-which séeky o protect the tearly
400 Long Kiand Soumd water-dependent uses™ and promote theireconomic viability. Tn
addition o theimpacts Saused by the FSRUT At the Sound s mid-waters, the: Race

navigational Janes will be disriipted on a régilir Basis, The Race, whigh the TS Coast

ENGE Draft Brnonmental Tnnpact: Statemend 2
* Broachigter DETS 4t 2

Mo a i

il a .

LI CAP Brsd Chaprer Four; Polioy 101, Long Island Sotmd Constal Policies, WL Conip, CoDEs R&
B, T8, §O00G0 20005

dan; 23, 20070 B R.C: Accesgon oo 200701240150
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Gruard allsa “critical seomiont™ of the waerwae™ and ite approach thiough Block Tland
Sound, gecount Fornearly 65% of the US Const Cuard s assessod pummlative safety
rsk:” Snchdisruptions and the required schediling of TN fanker movement, will
negativelvimipact cominercial fishing,™ liks lobsteciie,” hipping ™ and recreational
hoating, # Tikewise, maritime travsportationwill also. be atfected. 199 The RIS states that
Terrygervice will be impaeied 1o & "minor and. oceasional™ \'w'ay,m but Uross-Sound Fetry
by tated that-the finpacts fronrthe LG caorieér trallie range from periedic mingr

L. dud thist 4 diotavof any

inpasts 16 frequsnt nigjor inipacts ovérthie lifé.of the Project
kind could:sigrmfioantby wpact servicel®

v Interference with conpierclal fishing operations and vecredtional e of
e pesogroes (LIS TR

LIS CP A1 Promote sustainahle use of Tiving marine resources in Long Island
S

Mew Yorkwishes to “protect and strengthen commercial fishing harvest

operations; facilities; and waterfront itifrastructure to support astable commercial fishing

e et of Publis Mdeting Befoie te Federal Energy Regulatoey Comfission, i the Matesy Of
the Proposed Brondwater Dratt Environmenits! Impact Staterntent: Snuthtown West High School
Agchtorpm; Suathtows 1Y, FIRRGC, Accsssion Mo, 20000010001 (ot 10 2007 v 1T Comments of
Peter Boynion, LS G0 Caplam of the Borbal Tamg Tslarid Sownd v
HLSICG WSR2 124, rable 4.5,
6 Patricia A, Kirkol Mational Oesunieand Aumespheric ddiministealion, Nationg] Marin: Diadberies
Servie O s o the Brogedwater DNG Dratt By ircmanenial Tmpaiet Statement 34 (Jan: 23, 20071,
PR RC Aceession o 20000 123-5050.
ik (whio tgistifies (it the fime hé can wid i gear doincides with The' sehediile proposed Tor figw
LA tanker traffic and dssociated dsalision zoncsl ser dlse Muin iNES. BLEC,
#:See Janvare, 16, 2007 heating testimony t FERC of Mike Piscitelli; Lyep Dirof City Plan for-City af’
New Haven:
SIS sl 83,

0 Breadbiiter DTS L3121,
W st

" Adgm: Wrohowsld, Cross Sotnd Ferry Services, Comments onthe Broatwater LN Drafl
ﬁéwimnmemal Tospact Starement 2. fan. 32, 2007, ¥ B L. Acsession e 200701 24-0150.

=i
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ity protect conimercial Tishing frominterfiisnce of displacemient by

st

compating land and water usess™ " and “prontots and provide opportimities for

recraational nse of marine resources. ™" Broadwater will harny not profeet or strengthian
the commisretal harvest operations, " will displase récieational boaters and fishermen, '™
and syill.ichange the existing designated recreational uses for the waters suirounding the
FRRLL Therefore Droadwater i contrary to New York ¢ poliey 10 profect sommicretal
fishing froii-competing swater usssand. promolwoppurtimities forreoreational uses.

€. Egvironinent

Broadwater's mooted FSRUL pipeling congtruction; and associated ballast water

exchatigei will degrade Toeal hubitat and water quality and is therefore inconsistent with

LIS CPs 5,6, Tand 8,

"The existiing vevord doés not support Broadwater's wey-certification with
LIS O 58, as 18 demonsteated by the New York Depariment of Euvironmental

Conservations U INY DECT™) corment that the “DEIR inadequately supparts its

48 st 87 (Chapter Foay; Poliew 113 Long Teland Sound Coastal Polictes, 2% CompeCopes
% 1k 19 B eOeleu (2006,

19, § 600,60k )] (2006)
107 S T Whittalier, ©bpmiienits on the Froadwiarer TG Tealt Brvironmenial Tmpatt Stalereny 33

lan, T8, 20000, FHE €, Acesssion WMo 20000 2 2o {estibiss that the e hecan tend his gear
aoingides with the schedide prapossd for new LG tanker traffie and nisociated exclision zonesy, sy aliy
Capt - Geonpe Mudtt, Cormments onthe Broadwater LG Draft'Environmeitral [inpact Statement (fan; 23,

2007 B RO Ancesdion T ZIOT0123. 3007 4th gencration lobsiennan.d, ing logsof fishing atthe
Race due w-tanker-traffic and the security Zone); Williamy G Litle, NY.5 DPep™tof Environmental
Conséreation, Amentled Comments on the Dreadwater LNG Dralt Brir dal Fopact State 23
(T, 31, 2007, F RRC, Aecession Mo, 200701 31-5033,

VR S e, Rernitelh . Hitoo, Flag Ofcdrs wnd B, ol the Worpalk Yiickt Chus, Cowmimis on (he

Froadiwater NG Draft Bnvitonmenial Tipact Statimment (Jar. 32,2007 BB RO, Sucession By
ZUOTRHEIOT 36 s ane of anumbor of comments From sallors and LIS reereational vsars i the FERC
doclketi:
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Sanclusiog that the project-will fot sigiificands impast miaring resources: or public uss.of
v Sound 7
i Waterquality standavds end water guality (LIS €1 5).
LIS CF 5, mpait, séeksto
prevent:point source: discliarges into coastal waters and
avoid.... water pics avhich would: (1) exised applicable ¢fflugit
limitations, or (2) cause or contribule locentravention ol water

cuatity elasdificaron and vuse standards, or {(3) vhaterially
adversely affect receiving water quality.

Broadwater would serve 1o domtiavens a water qudlity use standard aid sould matérially

adversely affect recciviing water qualite "

Additionally, the record dody ot dontain
sufficient data o detenmine whether or not Broadwater would exceed applicable effluent
Tinitations ™ ay sich, there 1 insUIHcient inforration 1o tonclide that Broadivater is
Coigistent with: LIS:CP 5.

The receivingwaters for-discharges from the FSRU and tankers are S/l may

betised tor shellfishing, priovary and secondiry contadt recreation and fishing and

suifability Tor fish propagation and survival,'' Waler quality-in the Tmmediate arga

19 NV.8 Dew v ot Eavirommental Convervorion. sipra e 167 e 1,

N, Raddang, U3, Ty of the Tnterior, Chmments on e Broadwats TG Piult Bovironnentl et
Statement 2 (Tan. 18,2007, FERC: Acerssion N, 2000701 T8:-5040. | hereinatter DO a2 (*Sonewater
diseharizei from the carrers wiould be s sdivinth conling dnibuard machinery and miy be vaberage
of 3:6'F wartmer thanambiant tefiparatues™)

g ge CBroadwatier should e tharoughly describe thy wabet quality: raotitering plan linkisg their
monitering with water guality standards snd biological endpoinits, such s the one mentionad ghove forthe
American Jobster

' Broadvwater DELS st 3:18; New Yok State Gelines primary conlagr ¢ Jio s Oy forial agtivitisy
wehere the huntan body may come indirect contastivirl raw water tothe potatof comiplens hady
samergence T swimmine- diving; watet kg, skindivite and sufing.” Deliditions, Samples and
Tests. MY Cove Cobes R & Regsotit 6,4 20035012006 Wew York State defines secondary
coRfgel recvsaion s Crsersabionial selivitics wher ntactwththe waler s mimimal and-where ingestion
of the water fwnat prhab inetudes, bat i not Timited o hontng smd fishing™ Thelinitions. Sumples;
sl Tests, DLY UGN, TODES B & Rras, BLo6, § 7 1Gaa0Ten0e)

. Cllase S8 Salivie Surfibe Warers, NUYLCAME. CODES R & REGS. 1L 60§ 70010 (0081 see BT Conip,
SR % REGs Bl 6L 55 9214, 5 TN I{ANBS L, T L A0y 2006).

Zats

{89

24,82
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wonld b thratened by incraased veater tomperatire™ and ballist Sater biogide ™
equipment refiveling spills at.the FSRUM storm water ranofand side-shell water

curtain, 1% and Hazardaiis wiste spifls ! These dischiar ges. comibined with the safsty and

security exclision zowes; will probibit'any shellfishing. printary orso¢ondary coniact

recreation in‘the area surrpunding the FSRUL Additionally; Broadwaters.nitrogen based
dischargas ordischarges that inerease ambient waler lemperatures mst be closely
sorutinized ws o thidr impacts on lyposia incubating basine " Broadwateriy
invonsistent with LISCP'3 because itw dischargeswill contravene wiiter quality use
standards, advérsily affect the. immgdiate waters of Tong Tsland Sound, and donot, haded

onthe still insufficient record,

protact water guality based ot phyiical factors” like
dissolved sxygen or “healih factors” hike chemical contammants as isirequired 1o shaw
consistency with LIS CF-53.3,

f Conversicnof exivting beathic habitors aiid tinpiiets o fishery sfocks (LIS CF
ol

U3 sa . _ 3 . ; .
“Sonte venter disehargad Tront fhe camriers would be sisochated with codling pn-bised naghinieny snd

miy be an average of 30 T wirmerl ie nperatiures:™ DOL Comments, supea note- 170,

[ ballash waler within the FSRUwWIll betreutad with thebiocids, sodinr hypoehlorite; s highpll
and disinlecting agent. The treated ballast water syould subsequently be discharged 1 the fioind,
5 i predisting that the dischatped water would sontain sodivm hypachiorite st eonsentration
betweerst D] and .05 parts per-mitlion (Y0 S0 parts per bathor [ppb]). We recommend that Brosdwater

=

estumatd thia likely gondemtmtions of total chlotine dikely to bs relzased and comipare those gitituieid
wwith the New York State Depariment of Buvi 1€ varion wated quility-standatd for chlorine of

Sippbioassesy potental bivlogmeal effects. Alhouh very Itle nfornaion exists onthe biological-effects
althiy chemizal v agiatis vrgamans™ Td 8t 3, and Pamaia A kol Mational Oceaic and. Almispd
Admanistration, Fational MarneFisheries Servise, Chmmenty tn'the Broadvader T:HG Drall
Envirornertal Trapadt Statement 3-4 (Jan. 23, 2007, FER.CL Accéssion Mo, 20070 S50 3
YETIRTS, St nok i
HEDETS Table 3
UIEELS
Y8 e, Richard Fairbanks, Celumbia Univ rsity, Wistern Long teland SBound Hyposdas [sotope Tracersof
this Bast River Witrate Pimp £2006). This study’s sorprising finding was that four small deep basingpetas
“hypestig aicabarars” on theseafloor of the wesernSound and that these basieg spresd hypoia tircuzhout
the Wafer ¢oliftn

# DO Comments, supre note 170, NOAS Commsnis, supee note 174, WY LEC Comments, swpaenois
TEF. Drawr A Carey, Constal. Visheay, Conmmsnitson Broadwater EING Draft Bnvirermettal Tmpast
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LISCP 6: Protect and véstore the guality and Yonetion of the Long Islad Sonnd
ecasystem:

e ¥

isinconsistent with LIS CF 6 because. it does not “aveid sipniticant
adverse changesto the quality of he Long Island’ Sound-ceosystent-ay indicaled by

511

phisical leks, depradation, or fonctional loss of scological gomponents,” " nor does 11

#I0

“nigiitain values assoeiatéd witlly natural ecological eomimuities; weoid pettiasent

e . o by N
I o “srotect from tses or activities which

adverse-change to.coologiond protesses,
would déstray habitat values orsignificantly fmpair the viability of the desighated Habitat
bevondits teleraice vange.”™ % Therears will 5 gaificant issues divectly related to

woolagical communitics that have yelto be resolvid,  For example; Thepatential inipacts
of “temperature aiid ¢hlortive tesidual on orustaceq larvag md oflier senstive resources i

7 ave et to be addressed by Broadwater:

thiy Sound, particularly lobsters
Turthermare, the Matitine Aquariom Harbor Seal Censiusis concerned with
Broadwater s impacton ssssaiial Habitarol hurbor seal prey™ hevause ™sin ol harbor
seal proyspacies are listed ju [DEIS] Table 3.3.3-1 as species-with sssential habitatinthe
proposed profectarcd: ™ 2 the project hag beenestimated 1o impingeentrain berwee 498
101019 milhion eges and 67.4 to 173, Fmillion larvas amually:'?" and agencier
tesponsilile farthe protection of essential fish: habitat are.not-able “to accept-al thig stage

that the ecological imphcations of project constriiction, installation, and operation have

MR a6

§0.0 7 d

Wy

L L

YR Coninfents st 3

e} 1

bz FBIS Comments b Amy Ferlind, Harbor Seal Consug Retetircherst this Mantime: Aguarion of
Sotwalk, CF(an 23, 2007) at 2

VEOOL Cotramants, supranole 1 at 2
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been ¢haractertzed adeginaiehe™ Additionally, Broadwater would have significant

adverse effects on habitat'™ and fhere is no ovid that it can fully mitigate the
dantage.”” Broadwater’s substitution of imported rock or concrete for existing substrates
of sand, eravel, sandy siltrépresents 4 permansit babitat conversion™ i direct conflict
with LIS 6,61, and 6.2

fin. Deletariony effect on fish.and wildlite résoureds from axic ond Raziedous
substancis (LIN CP B.3)

LIS CP8.3: Frevent velesse of toxic pollutants or substanees horardous to the
enviboniment that would have o deleterions €ffect on fish-and wildlife resource.

Broadwater proposes to coat theunderside of the FSRU and modring svstem with
acopper-based anti-Fonling paiit. Fivst, 1he DEIS cstimates thatthe PSRRI will leach

27.8 pounds perdiny of toxic-copper info the Sound

atd while this Tigure igslightly
below the BP A standards; it 18 merely dn sstimate: Broadwater has not yet specified
which type of capper:based anti-fouling paints they will use. ™ Leaching paints and
copolyvmer paints reast differently over time and have different concentrations-of
copper. # theretore tntil Broadwater chooses 8 paint type; there is vo way for OGS 1o
certily thid the FSRU hag sulGoisnily miligited the detrimuntal elfests of the gopper
Teaghing to the maximumextent practicable, much Tess-thal s hax prevented the releass
oltoxic pollutaits orsubstanges havardous 1o the pivitonment. Second, the fguré used

it the DEIS for the total pounds per dav of copperreleaseds based onthe FERTT and

MO Dommarts, stperacke 17 ard.
S,
D G
G- {(Jar 22, 20075
WL ar g,
PSRN e R0s
xS i

Y id

Coastal Vision, (o
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mating wwer anly, "™ nomentisn s made of the poandper duy released by the TNG
takers as they comnest and offload theiy carge onto o FSRUL This additional copper
leeching could pushithe toral release of coppertrom the facility over the EP A standards.
Lagtly, there s significant ¢oficem that over the 1ifé of Broadveater, “parficulates front
spotresiing and faking of psintfrom the hull of the facility and:the wooring are likely to
depoyit parficulates withi-elevited coppir ¢ondentralions in the gediments in nons
negligible concentrations. ™

Ly addition'te copper, Broadwates will discharge “ballagt Water treated Wwith
sodmny ypachlonte [which] represents o -bish seasonal tisk:to planktonic larvas
(lobsters, ghielifish, Fifishy™ ™ Dueto this vignificant fgk, 178, Fish and Wildlife fouiid
theinformation-on chlarng concentraticnr and biological elTects 1w be inadequaiefl?

Bgause copperis.a téxin alboth aciite and profonged éxposures and Broadwaler
Had ot takeen into-account all facility inputs of copper inte the waters or lifetime impacts
to-sediments-and beganse the addition of chlorine into the immediste ares conld impact
wildlife resources, DGS cannot deterniing that Broadwater 18 consistént with LISCP &

v Adverse tmpacts o aly ety (LIS CP 7)

LISCP 7: Protect and improve air quality in the Long Islamd Sounid coastal aren:

LIS QP 7 provides Tor the “protéction of the Long Tiland Soind coistdl arsa fron
air pollution gengrated within the eoastal argaor from outside thie coastal area which

advergaly affecty goastal aie quality."138 While ihis DEIS wnpliss, 3% v Broadwater

T OELS st 341 32
BRIl Commentisat 7,

T{dan- 92, 2007
BEGT Conimentsab 3
BRSO At

SRS ar 1S,

34

N-689

Organizations and Companies Comments

BW029989




OC6 — Save the Sound

200704165152 Received FERC OSEC 04/16/2007 05:34:30 PM Docket# CP05-54-000, ET AL.

claims. M

that the facility is needed to positively impact air quality and water quality
through the re-powering of dirtier plants, there is no evidence, not even one contract with
an old plant, in the record to support that assertion. Thus, Broadwater’s 1 bef/day of
natural gas combustion should be classified as new emissions being discharged into the
region and assessed accordingly under a cumulative impact analvsis.

LISCP 7.1: Control or abate existing and prevent new air pollution.

LIS CP 7.1 seeks to “limit pollution resulting [rom vehicle or vessel movement or
operation.” " In addition to the increase of fossil fucl emissions from the new supply in
the region. the FSRU and each of'the 100 | vearly NG tankers, associated escort tugs, 24
hr. security force ships. and other attendant vessels will result in increased emissions in
the immediate area and could impact hoth the air and water quality of Long Island
Sound."** Because there is inadequate information to determine to what extent these air
emissions may impact the coastal air shed, FERC has requested additional information
from the applicant."? Without this information, OGS eannot to determine to what extent
air pollution has been limited.

LIS CP 7.1 also secks to “limit pollution resulling [rom new or existing stationary
air contamination sources consistent with applicable standards. plans, and requirements.”
Once again, F'ERC s recent letter indicates that there are substantial data gaps that must
be filled before moving forward. Many of the issues outlined in that letter, including but

not limited to cumulative impacts,'* whether LNG carrier emissions should be included

Jwww broadwalerenergy com/index.
MILISCP at 7.1,
M2 See ORTS at 3-170, 3-174, 3-177-9; see also requested data (Bullets 1-8), Tetter from Tim Martin, FERC,
to Sandra Bamett of 2/8/07 regarding Environmental Informational Request (on file with FERC)

9 S0 Letter from Jim Meartin, to Sandra Barnett of 2/8/07

"™ 14, Bullet 3.
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aspart of the FSRUT nader the PRI repdlations. M o Broadwater would gatisfvthe
EPA’s pocent Final Rolé regarding Phzs emissions,”™ have direct bearing on any
cerlification under this-coastal pelicy. Without this-information, OGS cannct deterinine

that Broadwater is consistent with LIS €7 and 7.1,

« BROADWATER HAS FAILED TO MEET THE THRESIOLD
BEVIEW REQUIREMENTS AND MINIMIZATION OF IMPACTS
PURSUANT TOSEQRA.

Thie State 18 fequired fo-prepare.an envitonmental Tmpact statement (RIS

under State Erwironniéntal Quality Review Aot (PSEQRATY for “any actibn™ it might
approye thit could sipnificantly effect the environment. The eranting of an-eassmsnt, as

A “gntitiement Tor uge™ o o perniEaon 16 set ™ i, public Tands constroles wi “action”

WY inder the bLQl{i‘L”Q and uy such, OGS must complete-a Toll- State: Environinental

Quality Review ("SEQR™).
SEQRA requires that

Agenicies uge all fracticable meang to-fealize the palicies and goaly
sel Topth inthis articts; and shall seland chivtse aliéeaativeswhich,
consigtont with secial, ccomomie-and viher esseniial considerations,
torthe maximum extent practicable, minimize or avoid-adverse
environmental effects, including effects revealed dn the
erivirpnmental imipact sfatement process,

NYCES ECL-§ 81091

g Taller 5,

5 Thullet 8

PENY CLS UL §9-010002)
- Actians™ inchade: (1) profects ar achiv g direptty undértaken by aify agency s or projects o actie thes

supiported-in shale o part thiougl soinracts srants; subsidics, Toans. o othet Ty of fuiding assistancs

franyone o meore ageneits ar profectsoriaenivities invelving the sy i pervon of @ laase. permt,

Livgwse, cortificaty o other enfi P M O i ait by tie of moré. bpeicien; (it} policys

sesgolabions: snd proseduresmaking NY LS uCL% 8010504y "LEXIS 2007} (emphasivaddedy, "By

ﬂy"mtmg art sasement prior to SRR A review: " for ingtance wmimeipal boird “improperhe oireamyventad

the legisfaiive piandate™ for an envirsmmenial inpactreview unde RNy CLE ECL S 8100 6.

NYORE 617.) Zay). Makerof Besvvenutov: Villuge of Nrillerton, N Sip O 257 MY, Wise

5

Y CLSECLEY B30T B B030 100, and 80113,
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While OGS need not complete an additiogal Environental Tropaet Statement
CEIST il the proposed adtion has atidady generated a federal FIS unider the National

Buovirommeital Poliey Ast CNERA™, i the federal teview dooumient iy insufficient tor a

an w o malke a iston the: State must carry out its owrradditional

anslysigreview'™ Before it mikes & Seriiton Tindings statement;™ ™ in:partivular, lo
assure compliatice with the mitigation fequireiments 60 SEQRA. ™

I 68 somehow determiies this failure to comply with the Tetter and spirit of Pub
1§75 g not w fatal 1o the Bioadwater applicating, the insufficiency of the DEIS i
nuiarous other ways, incloding but get limited 1o alteratives and:mitigation, prohibits
OGS from makimy eertain Andings related 1o altermatives ay required by SEQRA betorg

{hé state action of granting f an ehseiment.’ & ‘Therefore, the OGS cartiot grant

Broadwater's applivation.

Specifically, SEQRAs analysis requires the following be adequately addressed

betore rendering a deaisivn:

0 G ORI BTSN CUS BOL S 80T 11 E3), see ailo Hrifais v lacke, 515 WY ¥ 2d 295, 937
(0¥ Anp Liv, 19870 (halding that a federallv-propared E1S gy be useid 1o satisty ths requiremisitsisf
Stare faw),

P o wlichiel Grerrard. Ervmonnsntal Tosace Review i Mo York §0:04 (2005) {eiting DEC Final
Qeneric Epyronmental Tpaet Starement Inclodme Final Repulatory Tnpact Stateprent and Einal
Regulatore Fladb ity Analvsis for Kevisions 106 WYCRR Fart 617, Teb. 18, 1987 st slthough an
ageney: has npobligation to prepare an BIS if o draft-and fiital BIS nader SEP A lins beenduly prepared. it
chitioral analysis wnder SEOR ol o make v SECRFndines™

AL ey, WY LS RCL: § 0 086 NYURR § 81711 Cne involvad ggency wiay
makie s Daldecision, | imtil . . the ageneybas made & writter findings staternent” )

19,74 Bpetilically, the régulutions say thint this written statement must (1) consider the réleyant
shiviranmental irpacts. fhows and conclusions discloyed isthe Tinal BISL (2 weigh and balance relevant
eoviropmental inyg ity gosial, g foarich othor it <037 provade o rationale for the
agency s decision] (43 sentify that the téquiremnents of thiy Bart [1¢: replarions inder SECRA Title &
BYCRR Part817], bave beenmetand 055 vatil congrstent with secial, sconomie and-other esseniial
eonsiderntions from among the reasenable alterma avitlable; the sction isone it svoids srmimimizes
selverse mivironmeantal tripaety to themasimunt extent pracucable, and thatadverée envitomiental impasts
vweill boavaided of mimimized to'the maximim extont praciieahle by 1 7 ing:
desision thise mitigatind mensutey that ware Identified as practicalsls ™ 0 NYCRR§ 617,110y
PR NY ORISR RS,

T 1
condhiions 1ovthe
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Cayadeseription of thd proposed setion and it environmental séting;

(&) the envitonmental ipactof (e proposed action including short
tevmeand long-term offocts;

(o) any. adverse Srivivonnrental offeets wWhich camnptbe avoided shotld
the proposal be implemerted:

() altermaiives tothe proposed aciion;

(Cyany ivreveryible gnd el Fee oo b0 oy which

woidd beinvalved iy the pwoposed action should i bimplemiented:

£y metigation measures propesed to mindmize the environmerital
impact;

o) the' growth-<indicing aspetts of the proposed getion, shere
apptieableand significant; and

(hyeffects of the proposed.action onthe fiSe pnd conservarion ol
engry resoiroes, whers applivable and significant, providid that i
the-case of an Slectric gederaling facility, the statement slall indlude a
denvonstration tiat the faciHy will sal lectrié genérating Gapacity
needs orother slectrit systéms fieeds in amantisr répsonabily
congistent with the iiost reCent state efierpy plan. NY CLS ECL. § 8-
0109(2)a-I):(emphinsis added),

SEQRA defines "envivornent W more broad iy hian does NEPA to include
the phvsical conditions which will be affécted by a proposed
avtion; including Iaid, air, water, minerals, flora, favna, noise,
objeots of listorie or assthetic significance, existing patterns.of
population eoneontration, distribidion. or-growih, and existing
commiity oracighlivrhond character
NY CLS ECL § 80105(6).
Hnlike T\YF.P;L]F’? SEQR A mandates that environmental impacts be wiimized. 5

This substantive obligation of SEORA requires OUS to balanee all the relevant Tactors

when making the decision whether to approve an delion or noland, given thatbalancing,

5 See Sovics Bay Neighborhood Conpet]) Ing v Earlen, 343713, 225, 237 (1980) (holding that EPA,
Iposes UpoR Az teis Cuites 1) eshentrally provedursly.
By LS EOT. 85 80190122 (0.
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Trithis case of Broadwater, the FERC DEIS Tailed 1o “rigaroukly explore and

=L GF

objectively-evaluate all reasonable alternafives: It Bailed to Fully evaluste pipeline and

LNGralternatives, and failed 1o evaluate pipeling route and Long Island Sound bayed
PSR siting alteinatives speeific-to Broadwater s application.. FERC also failed to

“devote substantial treatmeni toeach alfermative considered ™™

According to Tiresy

Carey; PhiDy on behalF ol Coastal Vigion, LLE.:

- dhémost serions omission was the ladcol adetailed and
supportible altertiative siting analysis for the NG iivipor toritinal
andl-pipeline. Thesiting process did rot consider sufficient
feasible altemutives; reduced théterminal sites 1o ang without
sulficient assdssment ol environmental Tngacty or considerationbl
enpincaring alternatives, did net.collect sufficiant data to evaldate
alternatives and rejected-alternatives without dug cause, 1conclude
that the IDEIS and supporting documents have pot met the
inimun stapdard for determining the environmental impactsof
the Prajedt and have failed 1o properly evaliate alterative sités Tor
the miaritiesbased TNG import terminal and pipetine.’™

In-addition (o the enerey system aliernatives dissossed above, thers dre spesificaiting
wnd techuslogy upplications and pipeline route altematives that Broadwatar could eniploy;
dny ong of which would mitigaté the détrimenital mipacts of Broadwater™s pioposal. Thigse

inglide a number of water baged FSRLT siting locations ingide and vutside of the Long Tsland

1 1t 1 "absalutali sssentinl to the NEPA process that the decisionmaler be provided with a-detailediand
carefulinalysis ol the mlative ehvionmental ments and demerits of the proposed dutionand possible
attermiives, & rdquirementthat we have charactenized a3 'the Tinchpinof the entire impachstatemant™
AR v, Colwway 538 F 2479, 92 (2d Cir. 197 o cmitedy Silvay, D, 4527F 20 T282 1288
(17 TOTR Y Wl e bl O 0 Dited States, 15 5. 001457, 1444 (10th G, 1992 theldmg
L}'\)Jar a “thetoush discossionol thealternatives s hpérative):

wp

he 'eistenne of aviable butunexamined altemative senders-an envivermiental impact statomint
imdeduate ™ Revoaroes Ead v Roberisain 35 F15d 1300, 1307 (ks Cir, 1994y Uguating [ dalin Consarvafion
Letrpse v Mumma, G363 1308 0310 00th O, 1090 see also Graging Fielids Farar v Goldsolimidis
G20T 2 1068, 072 (15t Crr - 1080 Fyven the eiistence ol stppotive studies shd misntprinda conmped in
thesditistmitive record but not insorporated iy the Bl S oannet *hring mio complianoe with NERS an IS
thit by atself s msdeguate™:

T oy A, ey, Copstal Vigion, Contmerts ofy Brondwater 1R Diaft Brvironmenial fmpact
Statement 7 {lan 22, 2007 var2
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Soundestuary,' ™ TING SRVE seliieh cotld be tised sitlier insidé ordutide of TIS®
pipelinie route optioni that rinjivize hahitat dismiption. and land based siting, provided
Broadiedter also avquires the shbstantisl and dppropriate bitler zoneasreage.

While practical and feasible FSRU site aliernatives and pipeline route alternatives
that minimizes coviranimanial Fnpicts cdist, the DEIS alieriives analyisis for bidth the
FSRITand pipeline were ninecessarily restrictive-and lacked supporting data to jusufy
the chogen location ever allémate sites with engineering. envisonmental, and

goeie ric advantages. '™

Tliers are deenti based. altemiatrves that would have no-inipact. o thig uigoe
estary and would still illow Broadwdter 1o proceed with-sutficient ssliahility. There are
o oplions that can beused intheAUantic Ovcan, specilically miles-oll of the Seuth
Sliore of Tong Tsland: SRV s and FERUs, like theong cuirently propoded. SRV danbi

moored 1o buoys and oifload in 3.5 m sienificant wawe heislas™™

(compared to 2.0-m
gignificait wave heights for FSRIT), result ifi-at average of only ¥ days/sedr downtime
(Chmpared 1o 28 duys of doswntinig for § SRUS).W aind has stbstantially Tesy impact to
ichthyoplaniton, phytoplankton-and water quabity from water usage infagility-operations

168

anid ballast.”™ Either ol thesy types of Taciliticy uld be onsiderad 16 conjunelion with

the mew Transco Teidy o Long Island Fxtension {“TLLIE”Y pipeline.

M8 Brew X Chrey, Coastal Vision, Offshiors Wemorindiom. (Faly: 28, 20077 at'8,

B,

Ol 7.

6 SRV hiaye Sticesshilly inleadid i S . Drew. & Clirey, Tlusatal Visior, Offshore Meiorandis
(Rab. 28, 2007 at B,

YA gt 7

Y s
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TLLIE, which will deliver .1 bef of natural gas to New York, was approved by
TERC in May of 2006 and expeeted to be operational by November 2007.'® TLLIE was
considered briefly in Broadwater’s DEIS as an alternative supply project, Y0 however,
the DEIS overlooked the pipeline as an option that would allow alternative siting of the
FSRTJ or the alternative SRV technology. Much like Broadwater’s current proposal to
tap into the Iroqueis pipeline, considering this TLLIE in an alternative siting analysis
could allow Broadwater to tie into New York markets by locating a facility off the South
Shore of Long Island. Such an option would be located in deep water outside of marine
transit corridors and. from initial review by Coastal Vision. could have reduced
environmeital impacte‘..1 %

Broadwater also failed to consider feasible alternatives within Long Island Sound
that would have shortened the length of the pipeline and minimized environmental
damage. The apparent cause for the limiting criteria is the jurisdictional line Broadwater
did not wish to cross; every effort to remain in New York waters “despite substantial
environmental and engineering obstacles™ ™ was made. Tt was not until sunset of the
Conneelicut Moratorium on Long Island Sound encrgy infrastructure that the applicant
proposed one new alternative pipeline path that touched upon Connecticut.'”

In the case of Broadwater, FERC failed to “rigorously explore and objectively

evaluate all reasonable alternatives,” " choosing instead to “contrive a purpose so slender

1% Jorthenst Clas Association, Planned Fnhancements - Northeast Pipeline & Storage Systems { Tuly.
2006), hitp:/www.northeasteas.org/pdffsystem enhance0706.pdf.

'™ Ped, Energy Reg. Comm'n, Draft Environmental Impact Statement for the Proposed Broadwater LNG
Project, FERC/EIS-0196D at 3-123 (2006) [herenatter Broadwater DELS] at 4-14,

'1 Coastal Vision Ollshare Memaorandum, sigra note 55 at 7

13 ]d
"™ 40 C.FR §1502. It is "absolutely essential to the NEPA process that the decisionmaker be provided
with 8 detailed and careful analysis of the relative environmental merits and demerits of the proposed
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ag'to definé compisting “reasonablealtarmatives” dut of congideration {dnd e oit.of

il ; : i ;
7 Par example no aliemative loeations for the FREU in Connoctiout waters

existencs)
were even considersd’ ™ Aglong ag the TSR can safehy operate at 47 miles away from

each doastling thedargest of the hazard zodies set by the UBCGwhen ¢valuating potential

elfeets to humans,. the envivonmental by preferable sites and routes; not geopolitical
boundarics: $hould: dictate,

According - Coastal Vision’s review, moderate flexibility i pipeline location
andor TSR siting would avoid two cable crodsings aid a shval crossing'™ and eould
yield w pipeline pathway throughya habitat with proven response o sediment
disturbanss. "™ Most importantly; consideration of these other locations could detiease by
hall the total pipgling length required, thereby substantially rednging known

. - TR
environmental fmpadts.

Forexample, moving the FREU BT miles west wonkd still
provide a buffer around the facility at Teast 15 velde Ay the TISCEPs widsst safety zone’™
but woeuld net/inferfers with shipping routes and has the substantial environmental benefit

W Fusthennors even if'the

of eliminating ap'to 1o miles of pipeline installation impadts,
PSR were not mioved fromm its proposed location, (hers are pipeline réntg dltismatives

that-would minimize habitat disruption,

e 0 anid bossinls altamatvvey, g requitsinent that we lsive charaeterized ad "the - hnehpi o the enlire
impdctstatement ™ NRI v Culle 524 T 2d at 82 {odimion vinifted s Sihva s Tooni 482 Fi2dat 1285
Altladban Paehlo Coupptlv, Tl d Stales, 975 F2d i 1444 Tholding that thorough - discussiona e
alternatives i imperative™:

75 Qions v.. Uikl States dymy Coips af Biggapers, | J0F 58568, 560 {7th Cir, 1947)

1% oastal Viston DELS M i, supre nste 28t ¥

L WSR. talle 3:2-1  siprariong W ab 60,

stal-Vison LEIS Memorsntum  supre nste 28at 10

LIS WS R supra note 9 at 13,
T Fiarifior, detiails on spoctfic al ive sives and rvupes ein bedowid wthe attachied Coastal Vision DELS
A Difshore Memorands, fife Bx 3 and#, Appendi
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Degpite:d Wide variety OF pipeling voute aptivns that ¢oild tinimize
environmental impacts by shoteniing the. length to be eonstructed, onty ong slizrative
that fraversed Comechicul waters o svaluated 2 diflerent flean fram MP 18, Z0was sveiy
considered. '™ Despite the fact that iy “North Route? would avoid crossing the $iratford
Shoal Middle Ground Complex (an area that presents diffienlties with pipeline Taying and
Benthie resogrcesy and vesall in 9:3 miles Tess. pipeline placement; this altermitive was

réjected on minimal dnalysis dnd miisinterpretition of seientific data™

13, Thereare reasonable supplyaliemnatives 6 Broadwater,

Bioadwater is uhneeded s Existing and futire efficiency and energy rénewables
programy could wsire @ diverse. and slgble energy portfolio. Mordaver, gven asiming 4
need formore natural gas I theregion, such noaedy will be et by new supplics that are
on the way with thecenstruction of thive now LG import facilitios dosignad o feed the
Korth East. Canapert in Canada is currently wnder eonstruction'™ and two ocean based
Tapilities, Northeast Gatewaeand Neptung, have been-approved by Massachuselts and
have received their deepivater port ligense approvals fram he T18, Maritime
Sdministeation While those Raeilitics will serve the New England envrgy market, their
presence:will mean thai:natural gas from the: Algonquin pipeline, which currenily flows

through New Yorlowind Conneeticut to the Boston dren, will be-avaiiable to inerease

15 Ubastal Vision TETS Memorandium, supro nete 29 ul §
SR ol 13
B Canapott LG Drojder Prosresy: The Condtilction i3 Pivcesding o Sikiedile; Chnapart Conhictiohs,
Summmer 2005, 8t 1, avarlobieat hitpyreww cansporting vony/pdiscanpporoontiestions?
CanaportCionngctions ¥.2pdf:

B rriheast Cratewsy: MARAT approves Expelerale 5 No
avatlable al Rap:

st Gareway LNG Por, Oflshore, Feby 3,

bl

Tank.dont
ww maritielink e
SarAd:-205400 html {fast

Naptiiie:
ol

Degpwator Port Profect Reeeivas dpproval :
sbigptung= LN Port:Proga-Reseives-Appraval-From
wrispted Mar, 23, 20075
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supplies in the New York and Connecticut regions. Broadwater is not and will not be
required by the present or future public convenience and necessity, or the public interest,
as prudent, feasible, and practical energy alternatives exist that offer significant

environmental advantage over the proposed project or its components.

In a report entitled “The Proposed Broadwater LNG Import Terminal: An
Analysis and Assessment of Alternatives™ ¥ (“Synapse Report 20067). Synapse Energy
Economics (“Synapse™) identilied and evaluated potential alternatives to Broadwater that
could meet the long-term energy needs of the New York and Connecticut markets,
including those options beyvond new supplies. The Synapse Report demonstrated that: 1)
Broadwater is unnecessary; > 2) sufficient natural gas demand reduction can be
accomplished by fully implementing Connecticut and New Yorks existing energy
efficiency programs and renewable porttolio standards and by investing in new gas
efliciency programs;'® and 3) regardless of our investment in those programs new LNG
import facilities and pipeline capacity upgrades are being built in the region.®"

While there is no dispute that on a national basis, demand for natural gas has been
growing while domestic production from conventional sources has struggled to keep
pace, this does not mean that a major LNG import terminal in Long Island Sound is
required to meet local gas demand. Tn fact, the Broadwater Energy documentation does

nol substantiale any particular requirement For additional natural gas supplies in the target

17 Kzra Hausman, etal., Symspse Energy Heonomics, Inc., The Proposed Broadwater Energy lmpart
Terminal: An Analysis and Assessment of Altematives (Mar. 2. 2006), infre Ex, 1. Appendix, also
avanlable at hitp/fwww savethesound. ora LNG/BW _files/alternatives-analysis. pdl

Tera Tausman, et.al., Synapse Energy Reonomics, Tne., Update: the Proposed Broadwater Energy Terminal
(Jan. 22, 2007).

S d et ]

g at 1

1% 1 at 2 Svnapse Repart 2007 Lipdate, supra note 29 at 2.
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rogion™ Synapse showed that the region tarseted by BroadWater has and will continue
1o have smple patural gas import cappeity fo-supply the regional demand For niostdays of
the year-and that any miport capagity shortfalle would only manifest themselves during
peak demand periods dusing the winterheating season, dug to the strone seasouality of
mas pse 2 Andthat better infrastruciure for storage To-meel peak demand, not vast
yaniities o Cnew supply, is bétter suiled 1o the actinl needs of e CUNY region.’ ™

103 4 assunmed forthe sake ol armunent that there is anéed in e Norheast foraaw
supplies of natural gas, FERC s previous chairaran-hes said that we-only need two pas
plants and that these facilitiew can Bé built'in Caniada Sxnapse found that new wnport
LNG terminals in Canada’ ™ and Massachusets, ™ which have Joval support-and permits,

‘19‘?

aredemgned 1o micet the requirements of the northeast ™ and will be onling before

Broadwiter is built. ™ These facilitios whicl are Ioeated “divenstréam” 6Fthe stidy
resion san deliver gas to this repion.’ ™ Today, New Enpland pats mouch of ite gas supply

from the: Algonquin pipeline; which passes through Connecticut irom the southeast

9 Sunapat REpSEE 3005, supid note 39 arEis.

R A3

el

M Peter 3. Hows, 2 a8 lants Meeded For N.B. B Faglifies Cani e Bailt fh Canada Ingtead of Hire, U5

Oifieinl Sovs, Boston Globe, Sept, 14, 2004, a0 €5,

T Synapsy Repory 2006, supike nite 29

59 T Flawwond, & ety GreeneLaghts Two BING Buoy Proets O Gloucester, Batural Gay

Wik Tréu 25, Gl

W gvinips Report 2007 Updare, s nots 29 612

Y98 s addlition b thoss supplics, the following appli are miearing: in paralle] 1o thds priceading this

Tstumder Tast Pipeline: Cormecticur Tight and Power's Glenbrock Cables projectand Tong Toland Somd

Replacenrent Cables; the illermim. Pipeltive which willseree the Southern Tier, Tiower Fudton, snd

New York Caty mackets throughals pipelitie interatimections wwith op 1o 325 300 Dithvday stirting

Slovenibar, 2008 fpldase note thar the Millenivuns Pipeling could be s Tk in the lirger “NEOF Projéer”

that aneludes nsw fagelies for Aloosauin Gas Transission, BEmpire State Pipeling andl rogunistas
réigsion to conneet thiy Dawn sapply hub markets in bew York Neve Jersey and New

England through Mditletrmmy; Yankee Gas? LIVG Bality wy Walerbury withy the storage equivalentiol 1.2

billion tubic feetalnutural-gds, whichmay besble todake sdvange ol other regiona] TG facibly

overllo: the Long Tstand Offshore Wind Teitative: new proposals Tor Tong Island Sourd Gdal #herey

proposed o FERC, myd Atlahtic Sea Island Group, LLE™S SouthShore Long Iebind LWG facility

A

ap

i
Synapse Report 2007 Update, supriznote I8 at %
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caiier ol the staté 1o the nomhivest corner ™™ This trafisport . throush funciion: acounts
Forabout 90% 6 of the activity oo Algonguin fothis region: Once additional LNG-based
supplies are availablein New England, muach of that existing pipeling capacity wonld be

available for delivering gas suppliss from domestie souress (i, the Gulf-of Mexico)y to

the: same markets Broadiwater is proposing to-sery Sl addition, decreased competition
Tor this pipeline capacity meuns thal travsporlation-gosty lo the regior are Tkl to
degrease. Thus the availability o0 new TNG terminals. in New England dod eastern
Canada will benetit New York and Cennentiout’s availability of supply, oven if the
physical moleciles of gas e pol deliverad to the région.

Symapsealso demonstrated that there are uch.more cost elfective ways 1o
balance supply-and demand in the targst region™ which have mueh lower righs—
secarty, envitoniental, cost, geopohtigal— thar gnpagime nomdastnal TRNG

-
I

develppment. Broadwiter, a devilopment that would foercase our relianes on fossil fugls

Tron politically-unstable regiong of the Mideast and Adriea, and Tacilitale the exposirs off

thedlonmestic gas tiatkal o an OPECtyle intemitional mirket,? oild be oliviated by

implementation of existing Renewable Portfolio Standards and eost-effectivede 4
mianagsihent progranis in electricity and gas. These programs dr&aniong the mostcost.
effective ways forthe states to meet growing demand, to-accomplishieliniate change

304

crtssion teducon goals-and toreduse pneray Bl ™ Such rénewable enorgy und

A

20t T

20

" Bymaps Riopord
I v Repat
o Synapse Keport 200

Sipiahote 280 at 10,18
Sipicate, ShpTanEt
O osipra ok 28 a1
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dematid side mgasuees also add far greater diversity tothe mix ofencrgy witpply i the

region #nd amuch better hedge against fuel prices than the Broadwater LNG pmjﬂct.t""i

Furthermere, Synapse found that full implementation of renewable portfolio
standards in New York and Connedticut would save approximately 32 hef of gas gach
vearand that olectric energy efficiencyantiativeseould save an additional 81 et at very
Tawe ¢ost coriparad o thd costof natural g™ Together these measures alons would
offget roughly: 73% of the expected. gas demand grovithinthe region. When
supplemiented by gas demiand side management, vipanded use of coimbingd heat and
pewet. and-fepowering of existing powerplants, {hise 'measures represent more than
enough potential savings to offset all antigipated demand provth over the next decads.

Due toits unpreceddniad nature, 1y ehiminaiion ol publicirust waliers from the
publie’s o Use, s impact on the-aquatic aond visual resourees, and the vverwhislining
public oppogiticn, Broadwater 18 olearliy ineonsistent with the social and ecanomic
considerations in the long-terny planning; protestion; and restoration of Long Teland

Sound. Farthermare; there are erais engrgy systent and TNG siting aliernativied

which:eould ininimizg o avoid Broadwator’s aidvise soal and environmintal elffuets,
Because these Teasonable alternatives have ot vet beer tnvestigated; ™ and

0%

praciicable”™ mitieanon méasures xast; Droadwater canfivt proceed as proposed without

violating SEQRA.

¥I. BE
MUS

AUSE THE DEIS FAIES TO MEET SEQRA STANDARDS OGS
TAKE ASEPARATE HARD LOOK.

R sonapis Repore 2007 Upidale, Sk nota 30 6t 17,
I Sonapse Roport 2008, sepmenete 20 68 10

BT RAORRE B9

FFNVCLS BOL B 8010001-23 (8)
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As discussed in the SEQRA section above, when the federal IS fails to
adequately assess a given impact, the state must take up the review in order to issue
sufficient written findings. In this case, FERC failed to sufficiently address eritical
cumulative impacts on air, environmental resources and imdustrialization as required by
the LISCMP. Tt is therefore incumbent upon New York to undertake a supplemental
review of these cumulative impacts before issuing a written finding, particularly For LIS
ar1.s.

According to the LIS CMP New York secks

to minimize the potential for adverse impacts of types of
development which individually may not resull in a signilicant
adverse environmental impact. but when taken together could lead
to or induce subsequent significant adverse impacts.

LISCP 1.5

The U.S. Environmental Protection Agency (“EPA™) guidance on the evaluation

of cumulative impacts states:

Cumulative impacts result when the effects of an action are added
to or interact with other effects in a particular place and within a
particular time. It is the combination of these elfeets, and any
resulling environmental degradation, that should be the focus of
cumulative impact analysis. While impacts can be differentiated by
direct, indirect, and cumulative, the concept of cumulative impacts
takes into account all disturbances since cumulative impaets result
in the compounding of the effects of all actions over time. Thus the
cumulative impacts of an action can be viewed as the total effects
on a resource, ecosystem, or human comnmnity of that action and
all other activitics afTeeting that resource no matter what entity
(federal, non-federal, or private) is taking the actions.*”

Such cumulative impacts can result from individually minor but collectively

- ; ; ; oas HID
significant actions taking place over a period of time.

fm http:/www.cpa gov/complisnce/resources/policies/nepa/cumulative pdf.
040 CER § 1508 7 (LEXIS 2007
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impacts.

Anoystér erash (linked to shslifish dissise): Bvoseparate lobster dis-offy, and the
continoed perdstence ol hypesic conditions have signaled the need Torineressed efforis
to growetihe Long Tsland Sound’s ecosysion. The introdugtion of Botanidal and
zoological invasive species, Joss of naltve el grass, and over-development ol ihe
shorelhig thicateii the biolsgical inteority o the edtviary; Usagéissties; suih as drédging,
utilityerpssings, dnd recreational water rights, hive impacted seafloor habitals and raiged
policy questicn of how 1o best balance traditional public trost tights of the huntan
community, Point.and non-point sowrce’ polliation: contribute stormwater, hgavy metals,
nitrogen; pesticides. and matine.debris to the ecisysiein which shutdown shelifishing,
npaets wildlife, and greatly: Hadts the public’s ability o use shoteline resoices. Finally:
slobal warming and ity effecis on water temperatiyre and sea level changes:will Tikely
ipact fisheries, sensitive tidal masshes, andunay lead to-the eventual toss of thess
oritical wildlife hibitats,

Curnulative impacts need-to besconsidered in light. o the hageling conditions;
whitohi ity ineliids sorme deégred of pre-gxisiing environniental impamien
Broadwiater could proxeé 1a-bean ingremental impaet to cach of these already propressing
ssuesthie Dnal vesult ofwhieh 18 collectively sigmficant. The DELS ¢hose to focus only

o iather utility and dredés disposal impacty™ ™ wWhich may combing with the assnnied

e Clunsidery Cunnlative Bltects urider the Netional Brwivamm éntal Poltoe Act (G 19971,
S g et 1R Ap B-35045
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impacts of Broadwater and Taild to eximing the cumulative atfects of Broadivater inthe
vonbextof cach of the above deseribed envivotmmental trends,

The DETS-only discussed the iimpact of otherutility and dredge disposal projects
logated in the Long Teland Soundiresion tothe extent that their activities could resultin
cunilative Tmpacts. on:water quality and habitats in Long Iland Sound, "The DEIS failed
o assess omerons othercumulative impacty, the Following 6Dwhich are of particular
coreern for the Déparinient o Btite™s revigw  cuimulative endrgy und air fippact vn ihe
Long Island: Sound region posed by the euirentlyapproved and proposed northeasfern
NG Hailities™ ones they becomie opemﬁmalm arnigd the: curidlative air guality impact
on the Long Islaiwd Sound repion from envssions at the mdustrial complex-and from the
large inerease in related tanker and g trallic.

Additionally, the DEIS containg len pages oncumulative impm:ls,lM but ihe bulk
migtely desciibeg other utility projects. There 14 no mention of cumglative acoustic
impacts caused by the operation of the FERL! and s on board componentsor the
patential cuniulative impact:of light pollotien Treoni faciliy’s opérational Iights,m‘ i fact
ng lighting plan fas bigen subnilited dito the deckiet.

Toe eenclugion, the DEIS didnet sulliciently evaluate the cumulativeoffegt
Bivadwater poses to the seallovt; watér eality, wildiite, dir quality, aural and visinal

resources, of futwre industrialization of the Liong Teland Sound region:

e FERC propused aind pétential TR0ty the regiondl planning discussions section

A ey corsiequencesiof sinrilar actions witl be felt oumulerively {soch as coal mings withinang reaion)
they should be consideredgomtly. Kileppe, Secrefaryof the Dafertor, el alovi SiovaChnbedgl A27118:
A

MRS sypra tote 1 ab 3 23% through' 3 240

P g0 101 Comments upra ate. L3 0ar 3 forinfornation an bes practices for wairning lighte s telated v
migrating birds:
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B. Industrialization of Long Island Sound

It Broadwater is permitted it would result in the cumulative industrialization of
Long Island Sound. First, Broadwater would serve to show any industrial or commereial
developer that Long Island Sound is for sale and will provide relatively inexpensive
submerged lands to anchor a floating proposal when the developer chooses not to acquire
expensive coastal |'Jrn'nper[y.:'F Second, the FERC DEIS uses KevSpan’s platform located
1.8 miles off of Northport and Conoco-Phillips platform 1 mile off of Riverhead™® o
explain that Broadwater’s approval would not spur more offshore LIS construetion, ™
However, platforms associated with the KeySpan and Conoco-Phillips are ancillary to the
companies’ primary operations on the shoreline. Furthermore, the Northport platform,
has been i operation since 1967**" and the Conoco-Phillips platform has been in
operation since 1974*" hoth constructed before the advent of modem environmental
regulation and New York’s Coastal Consistency Program.*® It is odd that the DEIS uses
these existing platforms to support a elaim that Broadwater will not industrialize the
Sound, since it only reinforces the pont that industrialization invites industrialization and
establishes that indeed a project such as Broadwater sets a precedent to be used in future

Justilications for exelusive use regardless of exact type, scope or riparian interest,

Y CLSPub L. § 75(7) datter of Lupo v. Board af Assessors af Town of Huyon, 2005 NY Slip Op
25295 at 6 (N.Y. Misc. 2 *“Such grants may only be made to the upland riparian awner (proprictor
of the adjacent land™), a limitation designed to recogmize and protect the riparian right of access to
navigable water.”)

2 DEIS supra note 18 at 3-245,

M9 1d, at 3-87

York's Coastal Program was approved in 1982
oastalmanagement noaa govimystate/ny_html.
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Inconsidéring sovierity.of impact, onc factor 1o Sonsider isthe “degree 1o which

theaction miay: establizhea prevedent For future aetiong with significant effecty o

N L " o . AH
represents a.decision i principle about-a future ¢ feration ™ 1f Broad ware

pormitted, it would set-a:précedent foir the ndustrial vise of the Sounds midewaters”t

hlish a defacto fndustrial marine zone; and ereate a policy of excladmg the-pulilic
From public trist waters Tor the exclusive benefit ol wprivile corperate entity that holds
noadivent shoreline

Broadwater’s proposal is also inconsistent with recetit marine zonig ¢ffoits.

Maring Zonifig in Long Teland Seumd Has beén discussed for yems‘,3276 first ag-away to
improve fisliery stocks, theias avway to thonghtfully site energy projects—never as 5
conclisston beeri reached. Thig indecision resulted 1mmany debates Centered o isusy ol
publie use; fghermen-and boaters fought tokeep thcir vight 1o fréaly access all portions.of
thi Sound dnd fafotives inanapers wortied that sugh 4 paradign mipht Invits thintended
consequences, The result-was:a draft biftlon maninezoning that was floated but never
enacted birthe Conneciicut General Assembly and a.Long Tadand Sound Watskshed
Allipce conlerengeon Long Island Sound and mdrine reseivies.  Now ln.one massive
move Broadwater seeks to, withoutl an-esiablished-poliey or structuredor researched
narine Zoning, Create itd own defacio maring zove. "The Tesuits of which aré the very
reasons Long Island Sound stabicholders were Hositant from the outset Inga Tinal twist

thig “inarine zone! 1§ being usad to ereiite an andustrial center-in the:Sownd that ywill

2IF

AOCRR A S
Seempre HEACGRE) discussion on LISCR 1,
&

23

534

236

ht Sumntit; Long Jsland Sound Watarshed e andi 2003 Aol Beport of the Lsng Telind
Sourek Task Foree LIS W asliforeg Gor Tileat Save the Saund, Inek
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negativeli-impact its waters, habitat, dnd traditional tse snd 15 antithetical 1o the ofiginal
intention-of Long Island Sound protection.

Just-ag existing subsea pipelines; and platforms penmitted hefore modemn
constal segulation, bdve becn used by project proponents tiv bolster its approval, so too
wonild-others seeking to industrialize and:exclude the public fromi the center of the Bound

in generations 1o vome use Broadivatir,

VL Conclusion

Theseope. seale and naturs of the Brosdwater proposal are unprecedented for
Liovig Istand Sourd, A et Torth aliove. itwonld penmansntly s comipleiely elimmate
public and other conmmereial aeedss toa large part'of the Sound, il-woeuld create
subistintial pollution problenis and présent substantial isgues of sevurizy that the shoreling
fowng and their citizens will be left to-grapple-with. All.of'this woeuld be b benefit an
exclugively privateand industrial purpose for which 4 gemine public nead haynet besn
cslablishied, OGS should Jenythe application for¢aseiment because L Broadwater 1% iot
an-adjacent land halder, 2) the reguirements of SEQRA have not been complivd with, and
33 Broadwatet's application violates atangrous TISCPs for which 008 has an
independent responsibility toensure consisteney.

If one wants evidence:of how vital thisig8ues to the future of a hedlthy and

thiiving Tong Tsland Saund, onenged Tookoe Turther tha the vigorous and almst
univergal opposition by Long Island and Connedtivut towns that will be affewted, a5 well

asthe overwhelming opposition of individual citizens withitthose towns, OGS conild

N-709
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