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UNITED STATES DEPARTMENT OF COMMERCE
National Ocaanlc and Atmospheric Administration
Washington. O.C. 20230

.

OFFICE OF THE GENERAL COUNSEL

I 4 2003AUG

The Honorable Gale Norton
Secretary of the Interior
1849 C Street, N.W.
Washington, D.C. 20240

Reopening of the Federal Agency Comment Period -Consistency Appeal of Islander East

Pipeline Company, L.L.C.
Re

Dear Madam Secretary

This letter advises of the reopening of the federal agency comment period for the Islander East
Pipeline Company's administrative appeal pending before the pepartment of Commerce
(Department). Comments were initially requested by our letter dated J anuary 31, 2003 (copy
enclosed).1 The appeal, filed with the Secretary of Commerce pursuant to the Coastal Zone
Management Act (CZMA), involves the proposed construction of a natural gas pipeline that
would run from near North Haven, Connecticut to Long Island, New York.

Appeal proceedings have been stayed since March 17, 2003? The State of Connecticut recently
completed its reconsideration of the Islander East project, in connection with a remand of the
appeal to the State, and on July 29,2003, reiterated its continuing objection to the proposed
pipeline. The Department has therefore resumed processing the Islander East appeal. See 15
C.F.R. § 930. 129(d). Consequently, consistent with our earlier advice, the agency comment
period has been reopened. Agency views will be accepted through October 27,2003.

Additional information concerning the Islander East appeal, including a letter advising the parties
of the recornmencement of appeal proceedings, is available from the Department's CZMA

1 The original deadline for agencies to file connnents was Apri114, 2003. The deadline has been extended

several times in'connection with stays granted at the request of one or both parties to the appeal, and most recently,

ran through July 31, 2003.

2 The ~itial stay and extension were granted at the request of the parties to allow for settlement

negotiations, A subsequent stay was granted in order to accommodate Islander East's request that the appeal be
remanded to the Connecticut Department of Environmental Protection (State) for reconsideration of its objection to

the proposed natural gas pipeline project.
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consistency appeal website, www.ogc.doc.gov/czma.htm. Should your staff have questions
regarding the new deadline for agency comments, please contact Branden Blum, Senior
Counselor, at (301) 713-2967, extension 207.

Sincerely,

7~Rr
James R. Walpole
General Counsel

~

Enclosure
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JAN 3 I 2003

The Honorable Gale Norton
Secretary 9f the Interior
1849 C Street, N.W.
Washington, D.C. 20240

Dear Madam Secretary:

I am writing to request your agency's ~omments concerning an administrative appeal brought by
the Islander East Pipeline Company (Islander East or Appellant) before the Secretary of
Commerce pursuant to the Coastal Zone Management Act {CZMA);1 The appeal asks the
Secretary to override the State of Connecticut's objection to Islander East's proposed natural gas
pipeline that would extend from an interconnection with an existing pipeline near North Haven,
Connecticut, to a terminus on Long Island, N~w York, affecting the natural resources or land and
water uses of Connecticut's coastal zone. The Department's regulations implementing the
CZMA require that interested Federal agencies be afforded an opportunity to comment on the

appeal. ~ 15 C.F.R. §930.128{c).

The appe~ is taken from an objection by the Connecticut Department of Environmental
Pi"otectionito Islander East's consistency certification for permits requested from the U.S. Army
Corps of Engineers and the Federal Energy Regulatory Commission to construct and operate the
proposed pipeline. Islander East's certification Is required to indicate that the project is
consistent with the State"s coastal management program. The State's objection, if made in a
timely fasllion, precludes Federal agencies from granting licenses or permits required by the
project, unless the objection is overridden by the Secretary. ~ CZMA section 307(c)(3)(A), 16

U.S.C. § 1456(c)(3)(A),and 15 C.F.R. § 930.64.

In this app~al, the Appellant has requested the Secretary to override the State's consistency
objection on the two substantive grounds provided in the CZMA. The first ground requires the
Secretary t~ determine that the proposed activity is "consistent with the objectives" of the
CZMA. TO make this determination, the Secretary must find that: (1) the proposed activity
furthers th, national interest as articulated in section 302 or 303 of the CZMA, in a significant or

lS~ tion 307(c)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as

amended, U.S.C. §§ 1451 et seq. The Department of Commerce's implementing regulations
for CZMA ppeals are found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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~ manner; (2) the national interest furthered by the proposed activity outweighs the

adverse coastal effects, when those effects are considered separately or cumulatively;
I reasonable alternative is available that would pennit the proposed activity to be
in a manner consistent with the enforceable policies of the State of Connecticut's

pe management program. ~ 15 C.F.R. § 930.121.

The second substantive ground for overriding a State's objection considers whether the proposed

activity is,!necessary in the interest of national security. To reach this conclusion, the Secretary
must findi~at a national defense or other national security interest would be significantly,
impaired W the activity in question was not permitted to go forward as proposed. ~
15 C.F.R.§ 930.122.
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nal Oceanic and Atmospheric Administration has been delegated the responsibility for
19 many aspects of the CZMA administrative appeals process for the Secretary. In this
am requesting your office's views on any of the above issues about which it may wish
nt. I note that materials and related documents contained in the appeal record are being
table for public review via the Internet at http:/lwww.ogi:.doc.gov/czma.htm. Portions
mts that are determined to contain national security or other information inappropriate
,klissemination will not be available at this site. The administrative record may also be
~t NOAA' s Office of General Counsel for Ocean Services, located at the address

Sincerely,

~

Gudes
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1, UNITED STATES DEPARTMENT DF CDMMERCE

Netlonel Oceenic end Atmospheric Administration
Washington, O.C. 2Q230

OFFICE OF THE GENERAL COUNSEL

AUG I 4 2003

Re: Reopening of the Federal Agency Comment Period -Consistency Appeal of Islander East
Pipel~e Company, L.L.C.i

Dear Dr. Rice:

This letter a(
1:1peline Con

(Department
enclosed).1
Management
would run fr(

vises of the reopening of the federal agency comment period for the Islander East
many's administrative appeal pending before the Department of Commerce
II. Comments were initially requested by our letter dated J anuary 31, 2003 ( copy
fhe appeal, filed with the Secretary of Commerce pursuant to the Coastal Zone
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!~dings have been stayed since March 17, 2003! The State of Connecticut recently
~recOnSideratiOn of the Islander East project, in connection with a remand of the
iState, and on July 29, 2003, reiterated its continuing objection to the proposed
Department has therefore res~ed processing the Islander East appeal. See 15

i~129(d). Consequently, ~onsist~nt with our earlier advice, the agency comment
~n reopened. Agency vIews wIll be accepted through October 27, 2003.

Additional i11
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rencement ~f appeal proceedings, is available from the Department's CZ~
Dpeal webslte, www.ogc.doc.gov/czma.htm. Should your staff have questIons
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lriginal deadline for agencies to file comments was Apri114, 2003. The deadline has been extended
connection with stays granted at the requestof one or both parties to the appeal, and most recently,

131,2003.

2 The
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~itial stay and extension were grim ted at the request of the parties to allow for settlement

I subsequent stay was granted in order to accommodate Islander East's request that the appeal be

I Connecticut Department of Environmental Protection (State) for reconsideration of its objection to

j:Ufal gas pipeline project.
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regarding th~ new deadline for agency comments, please contact Branden Blum, Senior
Counselor, .(301) 713-2967, extension 207.

Sincerely,

~ M...J (( 4, )£1 ~

James R. Walpole
General Counsel

Enclosure
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UNITED STATES DEPARTMENT DF
Th. D.pu~V Under S.cre~.rv for~.

IA~mo.ph.re
Washington. D.C. 20230

JAN 3 I 2003

The Hon rable Condoleezza Rice
Assistant to the President for

Natio 1 Security Affairs
The Whit House
1600 Pen sylvania Avenue, N.W.
Washingt, n, D.C. 20504

Dear Dr. ~ice:

I am wri .9 to request comments from your office concerning an administrative appeal brought
by the Is der East Pipeline Company {Islander East or Appellant) before the Secretary of
Commef ! pursuant to the Coastal Zone Management Act (CZMA).1 The appeal asks the

Secretary o override the State of Connecticut's objection to Islander East's proposed natural gas
pipeline at would extend from an interconnection with an existing pipeline near North Haven,
Connecti rt, to a terminus on Long Island, New York, affecting the natural resources or land and
water use of Connecticut's coastal zone. The Department's regulations implementing the
CZMA re uire that interested Federal agencies be afforded an opportunity to comment on the
appeal. S e 15 C.F.R. §930.128(c).

The appe is taken from an objection by the Connecticut Department of Environmental
Protectio to Islander East's consistency certification for permits requested from the U.S. Army
Corps of ngineers and the Federal Energy Regulatory Commission to construct and operate the
proposed ipeline. Islander East's certification is required to indicate that the project is
consistent,with the State's coastal management program. The State's objection, if made in a
timely fas ion, precludes Federal agencies from granting licenses or permits required by the
project, u less the objection is overridden by the Secretary. ~ CZMA section 307 ( c )(3)(A), 16
U.S.C. § 56(c)(3)(A), and 15 C.F.R. § 930.64.

In this ap al, the Appellant has requested the Secretary to oven1de the State's consistency
objection I n the two substantive grounds provided in the CZMA. The first ground requires the

Secretary determine that the proposed actiyity is "consistent with the objectives" of the
CZMA. make this determination, the Secretary must find that: (1) the proposed activity
furthers th national interest as articulated in section 302 or 303 of the CZMA, in a significant or

~ s ption 307(c)(3)(A) oftlie Coastal Zone Management Act of 1972 (CZMA), as
amended, '6 U.S.C. §§ 1451 et seq. The Department of Commerce's implementing regulations
for C appeals are found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,
2001). ! ,
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substantial manner; (2) the national interest furthered by'the proposed activity outweighs the
activity's adverse coastal effects, when those effects are considered separately or cumulatively;
and (3) no reasonable alternative is available that would permit the proposed activity to be
conducted in a manner consistent with the enforceable policies of the State of Connecticut's
coastal zone management program. ~ 15 C.F.R. § 930.121.

The second substantive ground for overriding a State's objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a national defense or other national security interest would be significantly
impaired if the activity in question was not permitted to go forward as proposed. ~
15 C.F.R. § 930.122.

The National Oceanic and Atmospheric Administration has been delegated the responsibility for
undertaking many aspects of the CZMA administrative appeals process for the Secretary. In this
context, I am requesting your office's views on any of the above issues about which it may wish
to comment. I note that materials and related documents contained in the appeal record are being
made available for public review via the Internet at http:/lwww.ogc.doc.gov/czma.htm. Portions
of documents that are determined to contain national security or other information inappropriate
for public dissemination will not be available at this site. The administrative record may .also be
reviewed at NOAA' s Office of General Counsel for Ocean Services, located at the address
below.

In order for this appeal to be decided in a timely fashion, I respectfully request that your office's
comments be submitted no later than April 14, 2003. Please forward any comments to:
Branden Blum, Senior Counselor, c/o Office of the General Counsel for Ocean Services,
National Oceanic and Atmospheric Administration, U.S. Department of Commerce, 1305 East-
West Highway, Silver Spring, Maryland 20910.

Should your staff have questions concerning this letter, please contact Mr. Blum at
(301) ?:13-2967, extension 207.

Sincerely,

scott'4~
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OFFICE OF THE GENERAL COUNSEL

I 4 2003AUG

Ms. Rejane Burton
Director, Minerals Management Service

Department of the Interior
1849 C Street, N.W.
Washington, D.C. 20240

Reopening of the Federal Agency Comment Period -Consistency Appeal of Islander East

Pipeline Company, L.L.C.
Re:

Dear Ms. Burton:

This letter advises of the reopening of the federal agency comment period for the Islander East
Pipeline Company's administrative appeal pending before the Department of Commerce
(Department). Comments were initially requested by our letter dated J anuary 31, 2003 (copy
enclosed).1 The appeal, filed with the Secretary of Commerce pursuant to the Coastal Zone
Management Act (CZMA), involves the proposed construction of a natural gas pipeline that
would run from near North Haven, Connecticut to Long Island, New York.

Appeal proceedings have been stayed since March 17, 2003.2 The State ofConnecticut recently
completed its reconsideration of the Islander East project, in connection with a remand of the
appeal to the State, and on July 29,2003, reiterated its continuing objection to the proposed
pipeline. The Department has therefore resumed processing the Islander East appeal. See 15
C.F.R. § 930.129(d). Consequently, consistent with our earlier advice, the agency comment
period has been reopened. Agency views will be accepted through October 27, 2003.

Additional infomlation concerning the Islander East appeal, including a letter advising the parties

of the recommencement of appeal proceedings, is available from the Department's CZMA

consistency appeal website, www.ogc.doc.gov/czma.htm. Should your staffhave questions

1 The original deadline for agencies to file comments was April 14, 2003. The deadline has been extended
several times in connection with stays granted at the request of one or both parties to the appeal, and most recently,

ran through July 31, 2003.

2 The fuitial stay and extension were granted at the request of the parties to allow for settlement

negotiations. Ai subsequent stay was granted in order to accommodate Islander East's request that the appeal be
remanded to the Connecticut Department of Environmental Protection (State) for reconsideration of its objection to

the proposed natural gas pipeline project.
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regarding the new deadline for agency comments, please contact Branden Blum, Senior
Counselor, at (301) 713-2967, extension 207.

Sincerely,

~/(IJf;;~
James R. Walpole
General Counsel

Enclosure
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UNITED ST A TEe DEPARTMENT DF COMMERCE
Th. D.pucy Under SecreCary for
Oa..n. .nd ACma.ph.re
Washington. D.C. 20230

.

JAN 3 I 2003

Ms. Rejane Burton
Director, Minerals Management Service

Department of the Interior
1849 C Street, N.W.
Washington, D.C. 20240

Dear Ms. Burton

I am writing to request your a~ency's comments concerning an administrative appeal brought by
the Islander East Pipeline Company (Islander East or Appellant) before the Secretary of
Commerce pursuant to the Coastal Zone Management Act (CZMA).l The appeal asks the
Secretary to override the State of Connecticut's objection to Islander East's proposed natural gas
pipeline that would extend from an interconnection with an existing pipeline near North Haven,
Connecticut, to a terminus on Long Island, New York, affecting the natural resources or land and
water uses of Connecticut's coastal zone. The Department's regulations implementing the
CZMA require that interested Federal agencies be afforded an opportunity to comment on the

appeal. ~ 15 C.F.R. §930.128(c).

The appeal is taken from an objection by the Connecticut Department of Environniental
Protection to Islander East's consistency certification for permits requested from the U.S. Army
Corps of Engineers and the Federal Energy Regulatory Commission to constroct and operate the
proposed pipeline. Islander East's certification is required to indicate that the project is
consistent with the State's coastal management program. The State's objection, if made in a
timely fashion, precludes Federal agencies from granting licenses or permits required by the
project, unless the objection is overridden by the Secretary. ~ CZMA section 307(c)(3)(A), 16
U.S.C. § 1456(c)(3)(A), and 15 C.F.R. § 930.64.

In this appeal, the Appellant has requested the Secretary to override the State's consistency
objection on the two substantive grounds provided in the CZMA. The first ground requires the
Secretary to de:tennine that the proposed activity is "consistent with the objectives" of the
CZMA. To make this determination, the Secretary must find that: (1) the proposed'activity
furthers the national interest as articulated in section 302 or 303 of the cZMA, in a significant or

lSection 30?(c)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. §§ 1451 et seq. The Department of Commerce's implementing regulations
for CZMA appeals are found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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substantial manner; (2) the national interest furthered by the proposed activity outweighs the

activity's adverse coastal effects, when those effects are considered separately or cumulatively;
and (3) no reasonable alternative is available that would permit the proposed activity to be

conducted in a manner consistent with the enforceable policies of the State of Connecticut's
coastal zone management program. ~ 15 C.F.R. § 930.121.

The second substantive ground for overriding a State's objection considers whether the proposed
activity is necessary in the interest of national secUrity. To reach this conclusion, the Secretary
must find that a national defense or other national secUrity interest would be significantly
impaired if the activity in question was not permitted to go forward as proposed. ~
15 C.F.R. § 930.122.

The National Oceanic and Atmospheric Administration has been delegated the responsibility for
undertaking many aspects of the CZfv1A administrative appeals process for the Secretary. In this
context, I am requesting your office's views on any of the above issues about which it may wish
to comment. I note that materials and related documents contained in the appeal record are being
made available for public review via the Internet at http://www.ogc.doc.gov/czma.htm. Portions
of documents that are determined to contain national security or other information inappropriate
for public dissemination will not be available at this site. The administrative record may also be
reviewed at NOM's Office of General Counsel for Ocean Services, located at the address
below. ' .

In order fa

comment$

Branden 1B

National

West Higil

r this appeal to be decided in a timely fashion, I respectfully request that your office's
be submitted no later than April 14, 2003. Please forward any comments to:
lum, Setrior Counselor, c/o Office of the General Counsel for Ocean Services,
~ceanic and Atmospheric Administration, U.S. Department of Commerce, 1305 East-
wav. Silver Spring, Maryland 20910.

Should your staff have questions concerning this letter, please contact Mr. Blum at

(301) 713-~967, extension 207.

Sincerely,
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UNITED STATES DEPARTMENT OF COMMERCE
Nat.ionel Oceanic end Atmospheric Administration
Washington. D.C. 2023D

;'J.,

OFFICE OF THE GENERAL COUNSEL

14 2003AUG

Ms. Fran Mainella
Director, National Park Service
Department of the Interior
1849 C Street, N.W.
Washington, D.C. 20240

Re: Reopening of the Federal Agency Comment Period -Consistency Appeal of Islander East
Pipeline Company, L.L.C.

Dear Ms. Mainella:

This letter advises of the reopening of the federal agency comment period for the Islander East
Pipeline Company's administrative appeal pending before the Department of Commerce
(Department). Comments were initially requested by our letter dated January 31,2003 (copy
enclosed).1 The appeal, filed with the Secretary of Commerce pursuant to the Coastal Zone
Management Act (CZMA), involves the proposed construction of a natural gas pipeline that
would run from near North Haven, Connecticut to Long Island, New York.

Appeal proceedings have been stayed since March 17, 2003.2 The State of Connecticut recently
completed its reconsideration of the Islander East project, in connection with a remand of the
appeal to the State, and on July 29,2003, reiterated its continuing objection to the proposed
pipeline. The Department has therefore resumed processing the Islander East appeal. See 15
C.F.R. § 930. 129(d). Consequently, consistent with our earlier advice, the agency comment
period has been reopened. Agency views will be accepted through October 27,2003.

Additional infonnation concerning the Islander East appeal, including a letter advising the parties
of the recommencement of appeal proceedings, is available from the Department's CZMA

! The original deadline for agencies to file comments was Apri114, 2003. The deadline has been extended

several times in connection with stays granted at the request of one or both parties to the appeal, and most recently,
ran through July 31,2003.

2 The initial stay and extension were granted at the request of the parties to allow for settlement

negotiations. A subsequent stay was granted in order to accommodate Islander East's request that the appeal be
remanded to the Connecticut Department of Environmental Protection (State) for reconsideration of its objection to
the proposed natural gas ~ipeline project.
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consistency appeal website, www.ogc.doc.gov/czma.htm. Should your staff have questions
regarding the new deadline for agency comments, please contact Branden Blum, Senior
Counselor, at (301) 713-2967, extension 207.

Sincerely,

2~1(.w~
J ames R. Walpole

General Counsel

Enclosure
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Th. O.puty Under Secretary for
Oo..n. .nd Atmo.ph.re
Washington. O.C. 20230
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JAN 3 I 2003
Ms. Fran Mainella,
DirectorrllNation~ Park Service
Departm~nt of the Interior
1849 C Street, N.W.

Washington, D.C. 20240

Dear M~i Mainell,a:

I am wri~ng to request your agency's comments concerning an administrative appeal brought by
the Islantlter East Pipeline Company (Islander East or Appellant) before the Secretary of
Commen:e pursuant to the Coastal Zone Management Act (CZMA).l The appeal asks the
SecretarY tO override the State of Connecticut's objection to Islander East's proposed natural gas
pipeline [ 1at would extend from an interconnection with an existing pipeline near North Haven,

Connecti(;ut, to a terminus on Long Island, New York, affecting the natural resources or land and
water us~s of Corinecticut's coastal zone. The Department's regulations implementing theI
CZMA r~Quire th~t interested Federal agencies be afforded an opportunity to comment on the
appeal. ~~ 15 C1F.R. §930.128(c).

The appeal is takdn from an objection by the Connecticut Department of Environmental
protecti i ' to Islatider East's consistency certification for permits Tequested from the U .S. Amly
Corps of Engineer;s and the Federal Energy Regulatory Commission to construct and operate the

propose Ipipeline, Islander East's certification is required to indicate that the project is
consisten~ wi th th~ State's coastal management program. The State's objection, if made In a
timely fat .on, P~ cludes Federal agencies from granting licenses" or permits required by the
project, ~Iess th objection !s overridden by the Secretary. ~ CZMA section 307(c)(3)(A), 16
U.S.C. § i1456(c)( )(A), and 15 C.F.R. § 930.64"

In this appeal, th~ APpellant has requested the Secretary to ovenide the State's consistency
objectio~pn the t '0 substantive grounds provided in the CZMA. The first ground requires the
Secretary to dete .ne that the proposed activity is "consistent with the objectives" of the
CZMA. 'lfo make this determination, the Secretary must find that: (1) the proposed activity
furthers t«e nation~ interest as articulated in section 302 or 303 of the CZMA, in a significant or

fl~ection 3 7(c)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amendedJ'16 U.S. .§§ 1451 et seq. The Department of Commerce.'s implem~nting regulations
for cZMA appeal are found at 15 C.F.R. Part 930, Subpart H, (revIsed, effective January 8,

2001). I
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\: UNITED STATES DEPARTMENT OF COMMERCE

Netlonel Oceenic end Atmospheric Adminlstretlon
Washington. D.C. 2023D

OFFICE OF THE GENERAL COUNSEL

I 4 2003AUG

The Honorable Colin L. Powell
Secretary of State
2201 C Street,N.W.
Washington, D.C. 20520

Re: Reopening of the Federal Agency Comment Period -Consistency Appeal of Islander East

Pipeline Company, L.L.C.

Dear Mr. Secretary:

This letter advises of the reopening of the federal agency comment period for the Islander East
Pipeline Company's administrative appeal pending before the Department of Commerce
(Department). Comments were initially requested by our letter dated J anuary 31, 2003 (copy
enclosed).1 The appeal, filed with the Secretary of Commerce pursuant to the Coastal Zone
Management Act (CZMA), involves the proposed construction of a natural gas pipeline that
would run from near North Haven, Connecticut to Long Island, New York.

Appeal proceedings have been stayed since March 17, 2003! The State of Connecticut recently
completed its reconsideration of the Islander East project, in connection with a remand of the
appeal to the State, and on July 29,2003, reiterated its continuing objection to the proposed
pipeline. The Department has therefore resumed processing the Islander East appeal. See 15
C.F .R. § 930.129( d). Consequently, consistent with our earlier advice, the agency comment
period has been reop~ned. Agency views will be accepted through October 27, ~OO3.

Additional information concerning the Islander East.appeal, including a letter advising the parties
of the reconunencement of appeal proceedings, is available from the Department's CZMA

1 The original deadline for agencies to file comments was' April 14, 2003. The deadline has been extended

several times in connection with stays granted at the request of one or both parties to the appeal, and most recently,
ran through July 31,2003.

2 The initial stay and extension were granted at the request of the parties to allow for settlement

negotiations. A subsequent stay was granted in order to accommodate Islander East's request that the appeal be
reinanded to the Connecticut Department of Environmental Protection (State) for reconsideration of its objection to
the proposed natural gas pipeline project.
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Sincerely,

7~~~
J ames R. Walpole

General Counsel

Enclosure
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UNITED STATES DEPARTMENT DF COMMERCE
Netlonel Oceanic end Atmospheric Administration
Weshington, O.C. 20230

OFFICE OF THE GENERAL COUNSEL

14 2003AUG

The Honorable Marianne L. Horinko
Acting Administrator, Environmental Protection Agency
1200 Pennsylvania A venue, N. W.
Washingtont D.C. 20460

Re: Reopening of the Federal Agency Comment Period -Consistency Appeal of Islander East
Pipeline Company, L.L.C.

Dear Ms. Horinko:

This letter advises of the reopening of the federal agency comment period for the Islander East
Pipeline Company's administrative appeal pending before the Department of Commerce
(Department). Comments were initially requested by our letter dated January 31,2003 (copy
enclosed).1 The appeal, filed with the Secretary of Commerce pursuant to the Coastal Zone
Management Act (CZMA), involves the proposed construction of a natural gas pipeline that
would run from near North Haven, Connecticut to Long Island, New York.

Appeal proceedings have been stayed since March 17, 2003.2 The State of Connecticut recently
completed its reconsideration of the Islander East project, in connection with a remand of the
appeal to the State, and on July 29,2003, reiterated its continuing objection to the proposed
pipeline. The Department has therefore resumed processing the Islander East appeal. See 1 ~
C.F .R. § 930.129( d). Consequently, consistent with our earlier advice, the agency comment
period has been reopened. Agency views will be accepted through October 27,2003.

Additional infonnation concerning the Islander East appeal, including a letter advising the parties
of the recommencement of appeal proceedings, is available from the Department's CZMA

I The original deadline for agencies to file comments was April 14, 2003. The deadline has been extended

several times in connection with stays granted at the request of one or both parties to the appeal, and most recently,
ran through July 31,2003.

2 The initial stay and extension were granted at the request of the parties to allow for settlement

negotiations. A subsequent stay was granted in order to accomniodate Islander East's request that the appeal be
remanded to the Connecticut Department of Environmental Protection (State) for reconsideration of its objection to
the proposed natural gas pipeline project.
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consistency appeal website, www.ogc.doc.gov/czma.htm. Should your staff have questions
regarding the new deadline for agency comments, please contact Branden Blum, Senior
Counselor, at (301) 713-2967, extension 207.

Sincerely,

9kJY.4Jf<~
J ames R. Walpole

General Counsel

Enclosure
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JAN 3 2003

The Honorable Christine Todd Whitman
Administrator, Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Dear Ms. Whitman:

I am writing to request your agency's comments concerning an administrative appeal brought by
the Islander East Pipeline Company (Islander East or Appellant) before the Secretary of
Commerce pursuant to the Coastal Zone Management Act (CZMA).l The appeal asks the
Secretary to override the State of Connecticut's objection to Islander East's proposed natural gas
pipeline that would extend from an interconnection with. an existing pipeline near North Haven,
Connecticut, to a tenninus on LOng Island, New York, affecting the natural resources or land and
water uses of Connecticut's coastal zone. The Department's regulations implementing the
CZMA require that interested Federal agencies be afforded an opportunity to cotiunent on the
appeal. ~ 15 C.F.R. §930.128(c).

The appeal is taken from an objection by the Connecticut Department of Environmental
Protection to Islander East's consistency certification for permits requested from the U.S. Army
Corps of Engineers and the Federal Energy Regulatory Commission to construct and operate the
proposed pipeline. Islander East's certification is required to indicate that the project is
consistent with the State's coastal management program. The State's objection, if made in a
timely fashion, precludes Federal agencies from gran,ting licenses or permits required by the
project, unless the objection is overridden by the Secretary. ~ CZMA section 307(c)(3)(A), 16
U.S.C. § 1456(c)(3)(A), and 15 C.F.R. § 930.64.

In this appeal, the Appellant has requested the Secretary to ovenide the State's consistency
objection on the two substantive grounds provided in the CZlvlA. The first ground requires the
Secretary to detennine that the proposed activity is "consistent with the objectives" of the
CZlvlA. To make this detennination, the Secretary must find that: (I) the proposed activity
furthers the national interest as articulated in section 302 or 303 of the CZlvlA, in a significant or

1Section 307(c)(3)(A) of the Coastal Zone Management Act of 1972 (CZMA), as
amended, 16 U.S.C. §§ 1451 et seq. The Department of Commerce's implementing regulations
for CZMA appeals are found at 15 C.F.R. Part 930, Subpart H, (revised, effective January 8,

2001).
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substantial manner; (2) the national interest furthered by the proposed activity outweighs the
activity's adverse coastal effects, when those effects are considered separately or cumulatively;
and (3) no reasonable alternative is available that would pennit the proposed activity to be
conducted in a manner consistent with the enforceable policies of the State of Connecticut's
coastal zone management program. ~ 15 C.F.R. § 930.121:

The second substantive ground for overriding a State's objection considers whether the proposed
activity is necessary in the interest of national security. To reach this conclusion, the Secretary
must find that a national defense or other national security interest would be significantly
impaired if the activity in question was not permitted to go forward as proposed. ~
15 C.F.R. § 930.122.

The National Oceanic and Atmospheric Administration has been delegated the responsibility for
undertaking many aspects of the CZMA administrative appeals process for the Secretary .In this
context, I am requesting your agency's views on any of the above issues about which it may wish
to comment. I note that materials and related documents contained in the appeal record are being
made available for public review via the Internet at http://www.ogc.doc.gov/czma.htm. Portions
of documents that are determined to contain national security or other infonnation inappropriate
for public dissemination will not be available at this site. The administrative record may also be
reviewed at NO AA ' s Office of General Counsel for Ocean Services, located at the address

below.

In order for this appeal to be decided in a timely fashion, I respectfully request that your agency's
comments be submitted no later than April 14, 2003. Please forward any comments to:
Branden Blum, Senior Counselor, cfo Office of the General Counsel for Ocean Services,
National Oceanic and Atmospheric Administration, U.S. Department of Commerce, 1305 East-
West Highway, Silver Spring, Maryland 20910.

Should your staff have questions concerning this letter. please contact Mr. Blum at

(301) 713-2967. extension 207.

Sincerely,

Scott B. Gudes




