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By Facsimile: .:JOl.71J.4408Branden Blum, Esq-
United States Department of Commerce
National OceaJ\ic and Atmospheric Administration
Office of the Generol Counsel
1305 East-West Highway
Silver Spring. MD 20910

RE: Islmrder East Pipeline Co",pany Coastal Consistellcy Appeal

Dear ML Blum:

On August 4, 2003, this offic.e received a copy of a correspondence generated by Frank
Amoroso, counsel for the Island« Eait Pipeline Company ("Islander East'). and directed to your
offic~. As you are aware, tslaDd« East bad rcquested a 15 C.F.R. Section 930. 1 29(d) remand to
our c[ient, the Connecticut Department oCEnvironmental Protection ("DEPj. in order for the
agency to consider additional infoIIllauon and other materials deemed significant by the
company relative to the coastal co"sist~y review process pending before the Secretary of
Comme.rce. On July 29, 2003, 1he DEP's Office of Long Island Sound Programs communicated
to Islander East its continuing objection to the proposed project. DEP concluded that tbc;
proposed project was still inconsistent with the state's federally approved coastal zone
management program) and the associated enforceable policies thereof.

Islander East's August l1etter made three requests Qfyour office in the context of the
resumption of the stayed coastal consistency appeal within the Department of Commerce, and,
pursuant to the request made in your faxed colTespondence of AUgllst 5. 2003, wc arc tendering

our position on theso rcquests as follows:

.

In light ofreuipt of the DEP's second notification of objection to issuance ora
ccI1ification of coasta) consistency, Islander East has requested that your office agree to
its expressed intention to file a ~upplemental opening brief addressing some or all of tho
points made in the DEP's July 29, 2003 letter. Islander East requested that it have until
August 20. 2003 to file supplementatY papers. We have DO objection to this request.



Branden Blum, Esq.
Office of General Counsel
National Oc.eanic & Atmospheric Administration
August 7. 2003
Pagc 2

Notwithstanding the fact that Islander East has indicated its intention to file additional
briefing on these topics. and has requested the time necessary in its judgment to prepare
and file such papers, Islander East would in the same "breath shorten the time period {or
!he stllle's opening brie/to September J 8. 2001. This request seriously compromises the
ability of the state to respond meaningfully to both Islander East's initial argwnents and
whatever supplemental poinu it may choose to raise in the brief that it intends to file on
August 20. Moreover, this latest request of Islandcr East invites your office and that of
the S ~retary of Commerce to isnore the agreement already made regarding the im tjal
briefing sehedu1~. and to ignore the imp~t on the resumption of the briefing schedule of
the remand that Islander East requested several weeks ago. The agreement was that the
state have forty-five (45) days within which to respond to Islander East's openiua: brief.
and Islander East agreed to that framework even at the time tl1at it was rcquesting remand
to the state. Given thc many den\ands upon state resources then and now, the full fOlty-
five day time period is needed. and we therefore request that YOD deny Islander East's
desire to compromise the fairness of the procels by shortenl1Jg the $~hedule in .
prejudtc:tal manaer.

.

IsJatJder's third request was that the Secretary abbreviate the public and agency comment
period to Auguat 29,2003. In effect, islander East is requesting that the public and
agcncy comment period not benefit from the remand period documentation. That would
unfairly prejudice the public's and agencies' ability to finalize their conunents on the
C',omplcte record. We urge the Secretary to schedule the deadline for public and agency
com7Jfe7lt with a mind toward fairnes.s to the process. The delay about. which Islander
East has been posturing dcrives from its requests for additional intcractions with public
agencies and, understandably, in furtherance of its goal ofobtlrining required approvals
for its proposed project. The public administmtive process in which Tstander East is
involved, however. is designed to create a public record that fairlyret1~ts the views of
all participants in tbat process, not just past but prcseDt. too. We therefore obJtt;t to
this request of Islander East as prejaditia. to the override review process.

---~~~e; trul~ youn. r'.'; -
-rP~D .~,;'1A/
Carmel A. Motherway
Assistant Attorneys General
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cc: Arthur.T. Rocque, Jr.. ComJDissioner
Charles Evans, DE'P-OLISP


