2.1.8 Responses to Comments from the Applicant

Letter
Number Commentor
AP-1 Broadwater (LeBeouf, Lamb, Greene, & McCrae)
AP-2 Broadwater (LeBeouf, Lamb, Greene, & McCrae)
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Janury 23, 2007

W&, Magalic Romian Salas

Secretay

Vederal Energy Regulitory Commission
RE8 Firat Sfreet. NoE.

Washington, ThO 20426

Rer  Brosdwater Enerey, LLC erad.
Docket Nos: CPO6-54-000, CRO6-55-000, and CPOH-36-000

Drear Secretary Salas:

Broadwater Eriergy LLE and Broadwater Pipeline LLEC (jointly heceiratier
rederred to as "Broadwater” or “the Applicants”} have reviewed the Dradt Environmental Timpact
Statenicit (FERC/EIS-0196D) (hereinafier "the DEIS") Tur the Broudwater ENG Project
(hizreinafter “ihe Project”) and, insccordance withethe notice issued by the Federal Energy
Reguldtory Commission (Bereinafter "the FERC™), respactiully submit their indiidl comments on
the: DEIS.

Consistency with Legal Stundards

The FERC DEIS in all material respects Is consistert with the requitements of the
Mational Environmental Policy Aet of 1969, 427 U840 4321 e seq. ("NEPAY), Council on
Environimesital. Quality ("CEQT) Regulations for the Preparation .of Envitonmental Impact
Statemnenits. (40 CFR, Part 1500), and e FERC Régulationg Tmplementing the Natiorat
Environmiental Policy Act, 18 CFR. Part 380, a8 well dsthe KEPA regulations and goidance of
the United States Arbny Corps of Engincers ("USACE") and. the United. States: Coagt Guard
(USCE

MEPA was enacted for the purpose of protecting the environment By requiring
federal agencies o carelilly consider the environmental conseguences of thelr proposed agtions:
Under Secuon 4332(20C), federdl apencies are. réquiréd to-conduet an snvironmental analysis
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and-preparean BIS for any "major federal actions significantly alfecting the quality of the human
environinent." See. ¢g Serrin Clish v Marfoin 427 WS 390 (19761 Sttt Park & Preseive
Coatitiin: e (SPARC) S Slater, 352°F.3d 345, 557 (24 Cir. 2005 Heudson River Stoop
Clearivater, e, v Diopt, ol the Ny, 836, F.2d T60, Tai (2d Cir. 19887, Broadwater may be

onsidered o be suek o major lederal action.” Regulitions promutaated by the CEQL 40 CHER,
Part 1500, 98 1500-1508, provide puidance Tor foderal agency implemeniation of NEPA,

The purpose and Intent of the EIS iste focus the allealion of the federal govérnmient
and the-public on 4 proposed adtion. do that' the céisequences of the action can be stidied before
the action 13 impiemented. 42 USIC B321 090 CER§ 1SULM Marsh ¥ Qregoi Nitural
Resowrees Conpeil, 390 VL8360, 371 (1989), NEPAs mandate fo federal agencies s "essentinlly
procedural .. Tt is o msure s fully formed snd well-comsidered degision ... Firment Yimtee
Nuclear Power Corp. v NRDC 335 TERUST9; S538.(1078)

While NEPA mandates @ process 1o be tived by Tederal agendies in considiring the
environmenial impacts of thelr proposed actions. 1t does not dictate the substantive resulis:
agencies that have taken the requisite "had look! st the environmental consequences ol a project
and various alternatives are free fo-chose air option that achieves o proposed project’s. purposes.
even if that option has impacts apon the environment. See Reberiiony. Methow Valley Citizéns
Ceapcil, AL R332, 350 (1989Y, Steveker's Bay Nelghbiorhood Council v, Karlen, 444 LIR
223, 227-28 {1980} (oiting Vermont. Yankes Nuclear Power Corp. 435 U8 al 558},

General Comments
The Executive Smnmary (see ES-1racknewledges that the DEIS is the product of

extensive participation by nimerous federal anid swte agencies-with relevant special expertise
and/or jurisdietion everaspeets of the Projeet: 1t also makes the point that the scope for the
DEIS was based vpon input from these and other agencies and membérs of the publie, as well a3
the FERC staff's independent resedich, analyses and inspections.

Extensive informatian dboik the beneficial and potential adverse euviranmental
impacts of the: Project miligation medsures 1o pinimize potential adverse impacts and
alternatives to-the Project has been distributed widély fo the public through the FERC Office of
Energy Project’s MEPA Pre-Filing Process that commanced in Movember 2004 in Docket
No. PFO3-4-000; vearly- two vears before the DEIS was produced.. Broadwater participated in
the then-volunitary pre-file process to ensure full disclosure of Project informationand to
maximize the opportanity forr early public ihwolvereent as contemplated by NEPA and the CEQ's
implementing regulations. Sinceits publicannouncement i November 2004, Broadwater has
engaged inextensive outreaely to agencies; legisltors and other stakeholders to make available
infurmation about the Projeet aiid to identify felevant savirommenial, safetyand seciity
considerations. Drafis of the reports required by the FERC NEPA tmplementing regulations
were provided fo.aencievand the public at a very carly stage of this pre-file process. Interested
parties could anvd did participate inthe NEPA pre<filing process, both i writing and st public
nmieetings (Sl open housey and tour misstings hosted by FERU and the Cozst Guard), and
Broadwater took interested parties” comments ity account wher revising 1ts environmental
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o the FERUS NEPA
ilabie v Dogker W, PEOS-

seports. The final environmental reports preparad by Broadwater purs
regulaiions; wWitich were Tiled with the applications and Tive been avi
00 sinee January. 31, 2005, mre the sourde o substantiad feld Ihvdstigation Infbemationand
date considerad by the Compizsion stalf and their mdependent copsultants for preparation of the
RIS, Based wpon Breadwaer’s praliminaiy évaluation of eoimivients presented at the public
mretings, 1 1s seadity apparent that subsiantive information that s sesponsive to the tssuesand
concersraised in thir compents arecontained f those reports, whnch are parf of the record.

The Commission’s stffs DEIS disulls intormation received from theimvolved
spvernment spericies, e applicant amd the'public, and preses exdsting environmental
canditions i1y the arek-of the Praisct as-well ag s benelits and potential adverse lmpactsina
balanced and objoctive manner, Recognizing that the Project has gir
the Comimisdion s sialT has gone ty gicat lengths to receive comuments from affected persons. o
fight wf the dragunt of infonmaticn that hag bsen publicly svailablizover the past two years arid
the depth of the governiment’s review of existinedatate produce the DEIS, these effons have
Beorpiore tharn adéqguite to provide interested persons th opportunity (o provide cominients:
The application:and the IEIS bave been the subject af tomments from:individuals and
commercial enterprises, someoxpressing tavor end some expresting concerh,

fil
1 conaderable migrest,

The Applicants are in general agresment with the FERC staff's environmental
analyses and reconunended mitgation measores reflecied i Septions 1 theonply dof the DEIS
and the suminiariés presénted in Section 5. Listed below, iovwever, are séveml doniménts that are
submitted for clazifidation o1 1ssues addrgssed o the DEIS and/or specific rétonimendations of
the FERT staff Tn addition, a seotion entitled "Errata™ has been Included that refledts minor
cptfections o portions of thetest

Spevifie Comments

Ie Pipeline Installation = Use of Mid-Line Buoys on Al Anchars
(Recommendsifon No, 13w p. 3-200

Tor Section 3.1.2:2 {p: 5-9), temporary Bnpacisto seafloor-sediments from pipéline
consrnetion are discussed andeat p, 313, the FERC stafl recommends cither the use of mid-line
buesys-on @l anchor cibles ol construction vessels or the use 6f & dypamically positioned Tay
baige for pipeling installation. The DELS indicates this wonild redice seafloor s
from anchor sweeps by approximately 90 percent,

Timent

Braadivater recognizes the miitigative effectof theuseof mid-ling blicys to
minimize seafloor sediment disruption from anchr cable sweeps during instatlation of the
pipeline dometting the FRRU 1 the existing lroguats Gas Tronsomission Systerm, LP tineond has
proposed-the age of midsline bucyd vir the quarer anchors. However, the use of mid-line buoys
anall anchorswill notcompletely elimingte anchor sweep nor achieve the B0 pergent rediition
projected by the DEIS, Based onthe data provided to FERC: Broadwater belicvies the DEIS
overestinmaies thie reduction in impach that would be realized in recammonding the application of
wiid-line buioys for all ancher cables.

AP1-1  Inaddressing concerns regarding anchoring impacts, marine experts
conducted areview of existing post-construction monitoring literature
relating to the value of mid-line buoys. Section 3.1.2.2 of thefina EIS has
been revised to incorporate the results of the third-party review and
identifies technically valid estimates of expected seafl oor disturbance
associated with anchoring. The third-party review is included as Appendix
Gof thefinal EIS.
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AP1 - Broadwater (LeBeouf, Lamb, Greene, & McCrae)

LUTITIIL06E Redeivied FERC UBRC DL 2372000 U4 X200 BM DOCKEtE  CR0E-54-000, BT Al

AP1-2

AP1-3

AP1-4

AP1-5

Ns. Magalie Roman-Salas
Tanogry 23,2007
Paged

Tis dncorrect 1o asswne it yse ol mid-line baoys would entirely vliminets
anchur cabiie sweep impacts, as slack cablés during anchordeptoyment will contact the séatloor,
swith or without mid-lae buoys, Rather than-being placed directly over the-apchor set, amidslie
b will be placed ot an imtormediate polat botween th lay barge and theacmal anchorset
This ds required i allind mmoverment oF the laybarge alonk the pipeling céttedting Ananehor
cable will assunive s cawenary-shape. With the vse of the witd-line: boays, the agtual portenol the
cablethat bas the potential lsweep the Seund Bottom s reduced. ot notelimingted., While the
differentind betwewn mid-lme buoy wnd vo mid-Tme buoy 1 sigoifieant o the quarteranchoies; as
Hiey dre-positioned of 1o the sides of e Tay bargegnd swieep amineh larger area the difference
For the bow gind stérd, anchars fs ok 165 due to'thi siroiver angle 1o thi eentirine.

Tnits March 31, 2006 Environmental Tnformation Request (FIR): FERC staff’
reuested that Broadwaier discuss the foasibilieof using meid=ling anchor bueys onall anchors
ik A6 just the guarter anchtas: Tn Broadwate™s réspinse; 1 was nofad that wial anchor sweep
wpact would be redueed fromt an estiaied 6810 acres (without dny aild:line buoys) 1. 2020
aeved cedtlinud=line buoys on thé quiter anchor). IPmid-Hne buoysdre reguired 10 be'set oltall
anchor cabtes, the aren femperarily disturbed would be 1031 avres.

Further, anchor lines associated with stalic constroction vessels (including DSV
vessels and construction support vessels) that need tomaintain specilic positioning above the
pipetine french will crsate signmificantly snaller wones of anchor drag than have been wowd Tor
pipeling faymg and plowing vessels anid. therefore; do not sarrant the imposition of mid-line
buvys-onall of their anchors. # should be noted thet i 'response to'a Conunission staff
itormation request regarding the seafloor acrsage impacted by the anchor footpring and gable
swieeps associated with the slate constrctiom vissel used forinstallanog of the YMS,
Broadwater advised that a heavy 15t crane barge will be used to install the mooring tower. A
crane barge typically holds station (but is not propelled) with anchors: thus there. is only minor
disturbance of the seabed die to touchdown of the slack. cable during anchov deployment and
thigreis no anchior line sweep. Assuming an Sspointanchor set is used to bold statipnduring work
o themooring tower; the seafloor area impacted by anchor Tostprints is estirated at less than
halfen acre

Finally, it-also should benoted that the imposition of mid-line buoy requirernents
orall anchors o U all constructlon vessels creates the distinet possibility that installadon cannot be
completed during the limited period availuble from October to Apnil for constraction; shizh was
established fo minimize environmerial impacts und temiporary inconvenience o recreational uses
of o portiorof the Sound. The marginal incremental benetit frotn nsing mid-line buoys onall
anchors must be weighed agaiast the potential impacts associated with gonstruciion outside of
{he preferred period.

2. Fipellne Installation — Trench Bickiifiing
tRecammendattonNoo 13 arp 52201

I Seetion 3. 1.2.2 (o 313}, 1he DEIS discnsses Broadiwnler's.proposdl, based on
modeling, to allow the thajority {approximately 20 miles) of the pipeline trench 1o backfill

AP1-2  Please see our response to comment AP1-1.

AP1-3  Please see our response to comment AP1-1.

AP1-4  Please see our response to comment AP1-1. In addition, we have specified
that the mid-line buoy recommendation would apply to all construction
vessels associated with pipeline installation.

AP1-5  Based on the engineering information provided by Broadwater and
available for other marine pipeline projects, FERC understands that
incorporation of mid-line buoys on all anchor cables would not prevent
compl ete installation within a 7-month period.
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vaturdllybecause of it location within a-depositionalaven inventral Lone Tshand Sound.

Muechanieal bk filling with cleavcroekwitl veear along the vemainder of the line,

Whitle the DEIS recommiends active resy
techanical back lisg bas provenunsacosssipl inthe
siticconciasion was reachid duding the post-roistiuetion mdnitering of the Hubline Pipeline
Project, provyming the use of rock o back il porticngelihetreneh. There dlesdyds
disagrocmient in the scientific commumiti-as te whistheraciive restoration 15 pradent.

o, it alse deknpwlcdges that

Broadwater submits that the appropribte retommendaiion 1s for Broadwiiter o
conlinte its ongoing eoordivation with involved governmentagengles Lo, FERC, USACE,
HMational Marine Fisherios Services) - developa final plin which ensigs proper backfiRing. bl
whichatows for the possibility of several scendrivs {16, selive réstoration-by mechanioal
plowing or deposition of clean rock, @5 well asaatural backfilling) to schizve the desired vesult
with the Teast additional envivenmental irpact, For example, it should be recognized that
riming the subsed plow over the mstalled pipe wactively backiill the ench will logrease the
amount of seafloor distirbance Trom anchor swetps.

Broadwater ackacieledgss that s recomimended approach may-fequire an
inereased post-constriction mentiofing effort to enstre the sticcesstul application of the
appropriate methodologies and s contmited Lo cooparating in such aneffont,

3 Pipeline Installutton— Allernative Iutallation Methoid
Cantingeney Pleoy - Strotford Shoal
(Recommendition N I arp: 32200
In Section 2,322~ Special Constroction Technigques — atp. 2-30and Section
3.1.2.2 the DEIS ‘taises the possibility that geotechnical eonditions i the Stratford Shoal may
pirecliide theuse of subsea plowing for completion of construiction and in Recommendation Mo:
14 (p. 5-20) requires the submisston of an alierative thstallation plai

For purposes of dlarification, o plowing test across the Shoal is praposed usinga
soaled down subsea plow (.. avable plow} during the detailed design phase: TF the test ghows
plowing to be feasible, during construstion the Tull size plow would be vsed in g post-lay
sequence; but the process would likely bemodified by slowimg down the spéed ol plowing and
inereasing diver checks dnd interventions as required to. protect the plow and pipeline from
datnage by boulders aind cobbles that may. get jammed between plow shares and the pipeline.

T'his procedurewas deseribed in Appendix € to Resonirce Report Mo, 1 which was
submitied with the Project applications and it has been spegificd in the USACE Public Kotice:
Furthisr, Brosdwwater has propoved the tse of 1 barge toounted long-simed heavy duly excavator
as one aliemative;wsecond option would involve placing the pipeling on the sealloor across the
Shoalband covering it with cancrete mats, Broadwater is not proposing the use of blasting as an
altermative: methadology for tastallation.

lchister Bxpausion Pipaling Project.. A

AP1-6  Asstated in our recommendation (Section 3.1.2.3 of the final EIS), the
appropriate methods for successful backfilling must be developed through
interagency consultation. This consultation would evaluate all impacts

before deciding on an appropriate method.

AP1-7  Thank you for the clarification. Section 2.3.2.2 of the final EIS reflects this
additional information. Section 5.0 of the final EISincludes a
recommendation requiring FERC approval prior to implementation of any

alternative methods to achieve pipe burial in Stratford Shoal.
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J Evivommental dnolvsis o Impoots to Commerciad Pisberies
Fiting-of Fingl Compeisation Plan
i Recommendarion-No: 280t g 3200

I Reetion 3.3.3.2, the DEIS deseribes the proposed Project aren as a dense lobster
fishing area and an ares for Tinfsh rpwling. To Section 308, 1 at po 3-118 the potential ipacts
i flhiose conimercial fiteresty ave described. To Recommendation Now 24, doctuméntation of final
oy fondgreements with the affected Tobsterngn and traw! fighermedn 16 o be filed with (he
FERL Broadwater iy convminted tooffsedting demonstrated fishing Iosses that woildpcsuras e
reault of Pooject construetion and operation.

Teshould beé noted with respect toRevommernidation 24, that the final compénsation
plany be Hled with the FERE, so-date the vommercal fshermen have reguesied gonfidentiality

APLE | o sheir dimpa cony ion discossions, areguest with which Broadiwiter concurs. The
desirability of honoring these confidentiality concemsshould be tilien into account if connection
with the DEIS tecommendation,

A Recommended Mitigaiion
fRecommendation Nox. 4.8, P12 1% 13 46017, 10 200 2 amd 23)
AP1-9 Broadwater submits that thereis o need to differentiate between “construetion” for

purpises of recommendations related to the gonunencement of cestaitactivides relared 10 the
pipeline versus the PSRLL Jtissuspesied that for the above-referenced Recommendations.
“eonstruction in. Long Island Sound” should become the standard,

[N Cieneral Conformity with State g fon Plaw

(Recommendation No. 27 arp. 5221}

Broadwater's supplersent to the Gieneral Tonformity diseussion and supporting
materials provided 1o the FERC In Resource Report Sisenclosed,

7, Trforuiation ov hazardons Substunces which wury be dised on the FERU
{Recommendation Niy, 28 qvp,. 3-22)

Thedocumheatation requested by the FERC staffwill be provided o oF before
Janany 31, 2007,

AP1-8

AP1-9

N-1022

FERC is confident that we can honor the request for confidentiality by the
commercial fishermen.

Thank you for your comment. We have revised the final EIS where
appropriate to acknowledge this difference.
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Errata

Broadwatersubmits the Tollowing few-minoredits to the evrrens e for comsiderstion

Page Heference Comment

30 Camutative Tmpacts
Table3.11-1

Covpeolhillips Morthport Platform -
shivuld be Northville Platlorm

AP1-10 [ A

AP1-11 3245 31932 Nearshore Onl Transior Conoeolhillips Northport Platform -
- Platiors should be Northville Plattorm
B 13 3,122 Potential Tropactsand T thieTast paragiaphi beginming! “We
Mitigation recgived somments ot ling 8 {lop of
AP1-12

p: 3+ 16), substitute "natueal gas” Tor

LN

3.10.9 Pipeline Reliabilivand Safely Dloline:3, insert "potential™ after

"lmited"

AP1-13

1T
§¥5Y
5
a2

Table 3.9..1-7 Broadwater notes that the $=hour pzong
standard has Been ravoked. The PM2S
24-hour primany and secondary standiidd
argnow 3% ugm3: Theamioal PATD

standaid also has been revoled,

AP1-14

3167 Broadwater niotis that, the EPA has

promiteated the final vulé for 40 CFR
Part 60, Subpart KKKK:  Ag sach, the
selected turbines will be stbject fo fhis

L subpart.

Beption3.21.1

AP115

T 3170 Table 3.9, 1-8 The FSRU'S afinpal potential iy ¢mi

ginied nitrogen gxides s now estimited af &1
Table 3519 tpy instead of the 71 1py shown it the
table due 164 downward vevision i tic
emission estinvate for the dual fuel gae
wurbine when burting distillate ¢il. This
change will bereflected in Broadwater's
air permit apptication to the NYSDEC,
Thetotal estimated apal PTE for MOy
i8¢ therefore, also lower by 104py. We
divabt believe that this Change aflects
L. thie regulitory eonclugions stated.

AP1-16

AP1-10

AP1-11

AP1-12

AP1-13

AP1-14

AP1-15

AP1-16

N-1023

Table 3.11-1 of the fina EIS has been clarified.

Section 3.11.3.2 of the final EIS has been clarified.

Thank you for your comment. The text has been revised as appropriate.

Thank you for your comment. The text has been revised as appropriate.

Table 3.9.1-7 has been updated to reflect the new PM, 5 standard finalized
in December 2006, and to reflect revocation of the 1-hour ozone standard
and the annual PM 4 standard.

The discussion of 40 CFR Part 60 Subpart KKKK in Section 3.9.1.1 has
been updated to reflect recent approval of the regulation.

Section 3.9.1.1 of the final EIS has been updated to reflect that the total
PTE for NOx is 10 tpy lower in the appropriate table.

Applicant Comments
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Broadwater General Conformity Applicability Analysis

1.0 Project Description

Brondwater Energy, 4 joint venure between TCPLUSA LRG. Tne.. and Shedl
Broadsiater Heldings LLC (Broadwater), bag fled an applicatioirwith the Federal Energy
Regulatory Compmission (FERT) seekiny all of the necossary anthorizaliong pliisiant (&
the Natuml Gas Aot o consteact and operale a mirine hguelicd vatiral gas (LG
fication facility (ihe Projecty and subses pipate for the importation. storage,
regasification, and tansportation of natuial pag. . The Breadwater LNG Projéct (the
Projecth will inciesse the availability of novirsd gas 1o th York and Conpectiont
iarkets through an interconnection with the Trequots-Gas Transmission Svstem (IG5

The Praject will be Tocated approxmately @ miles from Long Island i Lorg dsland
Sound, in-approvmutely 90 feer of water and offdhore of Riverhead, Suffolk County,
New York, The LNG terminal facilitates the seasto-land transfer ofnanyal gas. 1wl
be desizned to reeeive store; and regasily LNG atan average theaughput of 1.0 billion
cubie feet per day (bofdy and will be gapable of delivering o peak thioaghput of 125
befd, The Praject will defiver the tegasified ING o the existiog natural gas pipeline
Syt vin dn inféreonnection to the TGTS pipeling

The propused NG terminal will consist of o Mloating storage and regasi feation unit
(PSRRI that is approximately 1,215 feet (370 meters [m s in length; 200 feet (60.m) in
width, and Fising approximately 80 feet (25 m) above the waler line to the tunle deck

The FSRU's deaft is approximately 40 feet (12 m). The FSREU will be designed withanet
tetrpoiany storage cipacity of approximately 350000 calsicmerers fm' | of LNG
fequivalent to 8 billion cubie fect [bef] of natural gas), with base vapotization capabilities
of L betd using a tlosed-loop shell and tube waporizaton (STV) system: The LNGwall
be delivered tothe FSRU in LNG carviers with cargo capacities ranging from
approximately 125,000 m wptoa potential fture size of 230,000 m” at the frequency of
bl 1o three carriers perweek.

Thie FRREU will he caiinetted to the send-out pipeling, which vises from the seabed and is
supporiad by astationery Wwer Sigetofe,. n addiion o suppoiing the pipeline, the
stalionary tovwer also serves the purpose- of secaring the FSRU insuich & thanner tocallow
it to orfent in response to provailing wind, wave; and cureent conditions (Te:,
wiathervane) aroind the tower. “The tower, which s secured 10 the seabed by four legs,
will house thie voke mooring system: (YMS), allowing the FSRU to weathervane around
fhetower: The total giva under the tower struciore. which is of open desiin, willbe
appro¥imately 13:1 80 squues feet {1,225 square meters [’

A Sineh-dligmeter nataral gas pipeline will deliver the vaporized natural gas tothe
existing IGTS pipeline. Towill bednstalled beneath the sealloor from the stationary tower
structiite tor an intereonnection location atthe existing 24-inch-diameter subsea sption of
the IGTS pipeline. approximately 72 miles (3F Ky west of ihe pioposed FSRL site:. To

AP1-17

N-1025

The draft General Conformity Applicability Analysiswill be used to
complete the General Conformity Analysis for the Project.
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Stabilize and protectihe Spctating somponenty, seetivns ol the pipeline will be-covered
with enginegred back-ill material or spoil semoved during the lnvering operatipn

The Project is Tocuted within AQUR 4% (New Jersey-New York-Cotingetival Trterstale
Ares Quadity Control Region), This AQUR s also knosynas the New Yok Northiers
Meswe-Jersey-Lang 15 NYNECT geea. The portion of this atea whichis Joswed i
New: York Stae is-designated maderate nonbtialnment e the-§-houe vzane standard,
Previoush the AQUR was desigriated severé nonatiaitisent forthe 1-hourozone
stagdinds this designation wes vasated on Juie T 2005 by USEPA, Mew Yirk State
continges tiapply contiol progravs addvessing the 1-hovrorone standard asmore
profestiveof aur guality, This avea 15 designated a8 nonattainment tor the P, s standard.
effective-Apul 5, 2005 These nonsiginmentdesipnations resultin the reanlationiel
oxides ol nitrggen (NO. Volitile organiccainpuinds (VOICs T wid PV ¢ Tand spetified
PRy s precursors) which may trigger the General Condormity requirements establishiod by
USEPA; Thig ared is desipnated atainient Tor all ather criteria potiutants.

2.0 General Conformity — Regulatory Background

Section 176{c) of the Federat Clean Al AcL{CAAY provides thatl Federal apencies canhiol
engage. support, or piovide financial assistance for Heansing, permitting: or approving
any project talesethe project conforme to theiapplicable State Implemiéntation Plan
{(S1P). A SIF {94 compilation ol aktate’s alr guality contral plais and villes, approved by
the USEPA. The Stare and DSEPA’s goals wre o eliminateor reducethe seventy and
number of violations of National Ambient Afe Quatity Standards (NAADS) and achiéve
expeditions atiginment of these stindards.

Pursuant to CAA Section 178(c) requiremonts, the UBEPA promulgated Title 40.0f the
Code ol Vederal Regulations (CFRI Part 51 (B0CFRE 51y Subpart Woand 40 CFR §.93
Subpart B " Detérmining Conformity of Generst Federal Actions to State 6r Federad
Tplementation Plans” (see Volume 58 of the Federal Repister, November 30, 1993(38
FR 632149, These resulations; compionhy referred 1o a8 the Generad Conformity Rule,
apply o all Federal actions except for those Federul actions which are excluded from
review (2@ statiopary source emissions) orrelated to transperiation plang, piograms, and
profectsunder Title 2308, Coderorthe Federal Transit Awt. which are subject to
Transportation Conformity. 40 CFR Bast 51 Siboart W applies in states where the state
hag-an approved SIP revision adopting General Conformity régulations; 40-CFR Part.93
Subpart B applies in states whete the state does not have an appraved SIP revision
adopting- Greneral Conformity regulations.

T Mew York State, the New York State Department of Environmiental Conservation
CIYSDECY has riot promulgated o rule incorporating Fedural General Conformity
regulations by referenicr or gatablishing 15 ovn General Conférmity regulations.
Therefore, the WY SIP does not contain an USEF Asapproved SIP revision incorfiotating
General Conformity. Although-a proposed New York State General Conformity sule (Part
241y was slated for developmentin the NY SDEC January 2006 regulatory agenda, the
rule-hasnor been developed, NYSDEC has indicated the developmens of s rule will
likely be taken offof the regulatory agendafor 2007, As specilied in 40 CFR Part 93,

fav2
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Subpart B il a'8tne bas notdeveloped ity own Gereral Conlonmity rule o formnally
adepled the Federal Geopral Conformity rule, then the provisions ind OFR Part 93
Subpart Bapply, Itshould be noted that General Conlormiieprovisions in 40 CFR Part
93 Subpart B are identical tothose 30 40-CPR Part 5 F-Subpure We

Theewrent SIPaddressing T-hour vzone nondtiainment g the Mew Yook Swae
Tiplemieitation Plan for Orone Phase T Alternative- Aftainment Demonstration: This
SIP has heen approved by the USEPA o attain be 1-howr ovone nalional sopbientalr
quality standard TNANGRY - The wtainment date identilied in the S1P i Noventber 2007
BYSDEC s Hprlopsss of devaloping SIPs for dhe-atlaiumient of the 8-hiozone
NAAQS ind PMy e MAAQS. These Riture STPS dre vet availabhi o review a8 part af
thiz Gencral Confomuity analysis, However, these SIPs are scheduled o Be fesued prior
to commencerment of on-yite constroction and operation

2.4 General Conformity Requirements

The Gederal Conformity Rule 15 used 1o detenmine it Federal metions’ mest the
feruiremisnts. o the CAA and the applicable SIP by eiisuring bt aip emissions reldted 1o
the action do not;

. £auge of contribitite fo new vialations of § NAADS!

» Inerease the frequency ot severity of any existing vielation of s
MAADS, o

. Delay. timely atisinment of 4 NAAQS o interim emission
reduciion

A Fediral dction is subject to the General Conformity Rule if it is not classified as an
exemipt activity, as lsted 40/ CFR Part 93 Subpart B and i the ‘total direet and indivect
emigsions of a poliutant (or s precursors), for which the area is classified ax
wonattalmneny o a mdintenance ared, Squal or 1 {1y emission thresholds edlablished
ins the Gienieral Conformity regulations or{Zy 10% of the total crissions budget for the
enlire nonatiaimment or maintenance area. 1f bmissions arg less than these eriteria levels,
then the Federal uction iy présumed to conlorm w the SIP.

Conformity regulatory eriterion are listed in 40 CFR § 953,158 (note that the ariterion
listed here are the same as listed in 40 CFR § 51.858). Anaction will be determined to
conforn to the applicable 81818 for sach pollutant that exteeds the ratés in 0 CFR Part
93,1530y, or otherwise reguirés s conformity determination due to. the-total of direct and

inditect emissions from the action, the setion mests the fequirervenisof paragraph(c) of
593,158,

Thie Grenersl Conforntity Bule defines & Federabaction as any aetvivy eizaged i by o departmgng,
sgarey, O Instrimenitality of the Federal goweriment or iy activity that o' department; agenicy, of
instewmventality of the Federal govenmisnt suppants in any way. provides i i for.
ticanses, peymits; orapproves: TheGeneral Conformite Ruleappiies only to Fedeal actions in
logations dedignated as ponhatiahiment or Hidintenanee drsas for any eriteria wir poliusant under 46 CFR
Bart 81, " Digsignation of Arsas for Adr-Quality Planniig: Pirposes.”

i
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The Tewd Federal syeney for the Project i FERC and, s such, FIRC wilk prepare the BIES
for the Prajecr and the General Conformity determination. The Profect wonld be located
it dn ates destonated. onattainiment for droneand PG, Therefore, ln accordanse with
SOFCFR 88 99,153 and 93138, emissions of Bzone precursor compounds nitrogen pxide
N and YOO and Py and PV s procursor compounds (slfur dipxide (SO:band Nik)
are-amalyzed v General Conformity analysis,

2.2 MNew York State SIP

This vairrent New York Siate SIPcontalig provisions for control progiams forozone
ander the. Lhaur stardard, total suspended paiculate sulfur-dioxide and garbon
monexide. Thie provisions currently included in the SIP for totalsuspended particulate (2
maintenanee plan for the Niagara Frontier Alr Quality Contral Region), sulfur dioxide
(tweprovisions specific to.the Lovelt Generting Stationy and carbon monoxide
{provisions Tor anoxyeenated gasolinie program and contzol period associated with g
Downtown Brooklyn matitenance plan and an Ontiidaga Cognty-mainteninee planiare
natappiteadle iy the Peaject.

The cutrent New York State SIP provisioss for attaining th: 1-tour ozone standard
sentaln control programs foeused on motdr vehicls emissions, certain specific industrial
categories and stationaty sotree programs Tor MO and VOUC conirol. The SIP provisions
formotor vehiches and the industrial categories listed are notapplicable 1o Broadwater.
The only cureent provision in the SIF polentially governing Broadwater iivtegard o
General Conformity is the MY SIP Tniplementation Pla. for Ozone - Phase [} Aleraative
Attatnivient: Demosistration: however the prosected emission budget irrthis latter 512
exténds only o 2007, USEPA alsh hits determiined that confdrmity reguirements under
section 176 (o Joagerapply ones the: Lshpur ozote MAAQS s Tevoked. Therefore,
thers iy no cureent STP applicable 1o the 2009 and post-2009 time period.

Historically, exceeddnee of the L-honr dnd 8-hour ozone NAADS have been tound o
seons between May 1 and September 30 in the nonattainment area, A combination of
ozone precurser colssions and meteorological conditions diring this period can cause
formation of ozons, Thus, contiol prof@iuns in New York State s aimed at controlling
emissions of ozone precursors (N0, and VOUs) during this perfod each year.

Th addition to existing snd new stationary souice contiol prograns, other national air
guality pioeratrs that are likely16 berelied dpon in New York State's upconting S1Ps for
S-hour eFtnie and P = inelade neseregulations Tor nonrond dissel engine eivissions
(ergine tritssion standards andsulfur-in-fuel imits). Thereqre no SIP provisions
currenily wvailable for PV nonstiainment sinee areas within New York Suite have not
previcusly been designated with respect 1o the Py s standard.

3.0 ProjectEmissions
Erigsions will seour didting twe phages of the Project: construttion and operation.

Conistriction emissions will not veeur simulumesusly with operations smissions.
Constriction emissions will occurin calendar yems 2000 and 2010, followed by
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uperations emissions tha tnclude o ficility shakedovwn petiod Rnllowed by
Commendeinent of regalifivaion oprations,

31 Construction Emissions
Construction emissionswall ocour from copstructionol oifshore facilities i New York

Stabewaters. Altheugh onghiore facilities in New York Staie will be utilized s wall,
fempairary onshore faciiitics vsed duiing constinetion Tor the welling, condiete oot

and wmperary starage- ol pipeling wWill be existing facilitics lodated in WNew York: Staue but
aulside the Projectared, Temporary use of dock, bifice and warehouse space fay

construction contractors will utilize ¢

[ing lneilites:

Offshiore sonstructiomactivities will consist of pipeline instatlation, the instatiation angd
hookiup of thie tigorng towerand FSRU owing. The ESRU-will be corgnucted ina
shipyard sway from the Broject site and towed 1o the site: Thus, the primary sowrcesof
emtissions during construction sciivities will be the marine constiuction vessels used o
install the pipeline and FSELL Shipsof various sizescranging from, small day-use
workhioats 16 large supply véssels, pipeline construction vessels anid ocean-going tig
Boats, will be vsed. Bdssion esdinaies from donsirnetion-aguivities are based au'the
apticipated duration ol ase of sach vessel tvpe dorlng the construction period, the vessely
engine charactedstios and duty eyeles, and eniission factors, The construction emission
estimmte includes emissiong from towing the PSRU whilein Mew York Statewaters 1oty
Hoing lociton,

Consteuction is anticipated to oécuwr during winter months only Gver a two-vear petiod
(2000 and 2010). A spreadsheet emission estimate tool provided by the UL, Department
of the Iaterior, Minerals Mapagemiznt Service, developed specifically for estimating
consteuction inthemarine savironment; was used 16 estimale constrnction-related
emisstons. The emiission estimate requires the use ol a detailed construcion sthedule,
inventory of védsel typéy, quantity and ditration of use, and emission faciors, Emissibn
estimates: for construction activity.are presented iy Table f; the detailed construction
emission estimate study is provided in-Appendiz s

taks
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Table:1 Estimated Emigsions from Constraction Activities

Yzone Qzone
Control Gontrol
0 iy T oded Period
PP 2 NOE NOyg vocs' VOGS
Year {tpy) {toy) #py)  (tonsy {tpy) {tonis)
1 13 2 269 G 14 o
2 18 B2, AT a 22 o
Aniiat Gengral Canformity 100" 4ap® 100 afa 50 s
SIS
U Assumes that dé mininis threstolds proposed by USERA for a'iod OZOR | et anes are

1

apphicable; The de minimis treshold for NOunder the ISEPA's PM < De Minimis Emission Levels for
Ganersl Conformity Appicability (See FRAe! 71, Ho, 65 Apri 5, 2008) 5 equal D 100 {py ‘ehich s the
same as the devminimis hreshold proposed by USEPA for oderate ozons nonatizinment.

USEPAS PM.. Db Miimis Enission Levels 167 General Conformaity Apclicability (ses FRVSL 71, Nu. 85
April 6. 2008) sets de mininis levels for direst P s and PN 5 precursor compounds (502 and NOy) at
100 tpy. However, the final rule sitows:a State or USEPAto make a finding that VOC andior anifionia
are PM; s précursors and toimake a finding thet NOyis nota PM; s preclrsor.

3.2 Operational Emissions Not-Subject to Permitting

Emissions will be produced by LNG carriers duting transit to'and from the FSRU and by
support vesse! operation during routine operation of the FSRUL. Vessels associated with
routing operation of the PSR inchade the LNG carrier and tug boats which will escort
and assist the NG camiers while approaching, positioning. decking, and leaving the
FSRU. The finat focation of the permanent onsshore facility has not been chosen:
Broadwater has identified locations in Geesniport NV and Port Jefferson NY (bathiin
Suffolk Covinty) that cam prividde the needed facilities. Permanent otisshore facilities wilt
utilize existing office space. warchouse ind docks, The permanent anshore facility will
not construct any new stationary emission sourees ot compression facilities. Small
supply vessels will defiver supplies for use on the FSRU from the onshore fusility.

Emissions for the LNG Garriers are valolated for the complete delivery cycle beginning
at the location at which the vessel enters New York State waters. gs it travels inbound to
the PSR tinloads LNG At the FERL and asat travels outbound unnl it reaches the
Soundary of New York State waters, The USCE provides recopmendations with tespedt
o NG carrier rotites inthe Waterways Suitability Report (USCG 2006),

Tug boats will be used to-assist ap LNCG ¢arrier during its operation in the vicinity of the
FSRLL Thes tups are used 1o ald inmaking tuens and posilioning the LNG carrier
alongside the PSRUL Inaddition: thg bosts will typically meet the inbound LNG eartier
atthe Race dusing teansitinte Long [8land Sound, escort it tothe FSRU, and-escort the
onthound LING carrierout tothe Raceafter i delivers its LMNG cargo: Thenumber of tug
boats required for these operations will vary depending on the size of the LNG earrier
and USCG requirementd. For the purposes of this-emission analysis. Broadwater has

&
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asgumed that three tig boats will assistthe LNG cardder while bevthing to4he FSRU il
Yo pacort Bags will wavel with the DR Ghoarier inbound and outbousd sheouak Losg
Tstand Sound, - Upe supply vessel will tvpioatly visit the FSRU per epch L NGrdelivery,
Based on ENG deliveries from s conventional Lk G earvigrwith o carge capacity ol
L0000 w7 D18 supply vessel trips will be niade o the FSRU ampuully.

A summary oF reasonably forgsecable dircct and tndireet emissions notsulifectto
perntitting during normal operation of the Project is presented in Table 2.

Table 2 Dperath Emission 5 ¥ {Bource nob:Subject to Permitting)
Qzone
Qzone Control
Annual Control Annial Period
NOy Period Voo VOO PMuPMs  S0:
{tpy) NO, ({tons) {tpy} {tons} {tpy) {tpy}
LNG Carrlar 22 93 a3 04 B 172
Hoteling ang
Uricading”
Carier Transit 438 185 18 £0. 28 282
and Support
Tugs
Tote 460 184 163 1 36 454
Anrial General 1o nia 5 s 100 o
Conformity
D wigimis

B AILNG carisremissions pesotiated with LNG unfoading snd LNG canier noteling while at

the: FERL aré inclided in the Gengral Confarmily determination

Assumesithat de sunimis thresholds proposed by USEP & for-a maderate ozong
nonattdinment ara dre applicable The de irinfris threshold for NO unger the USEPA
PMas Do Minimiz Emission Lavels for Ganeral Confrmity Apisicability fese Vel 75 No. 85
April 82008 s egudl o 100 tpy whichis the same as b G 1 far moderate
ezone nonatisinment.

USEPA'S PM, . De Minimis Emission Levels for Geperal Conformity Applicabilty (see FR Vol
71, No. 85 8pril 5, 2008} sets di minings levels tor dirgiol PMas and Fily s pregursor
cormpouridsat 100 tpy, By default, SOZand NOL emissions are considered PM; s precursor
compounds and ammonia and VOL gre not. Thefinal nule allows a Btate o USEPA T make
afinding that VOU andlor arhmonia-arg PMos precursers and 1o make a finding thet NO s
neta PN < pracursor.

12F

@

4.0 General Conformity Applicability

Rensonably Foreseeableemissions fromydirectand tndivect saurces assoviated with the
construction and operation of the Praject rot subject toalr petmitting areconsidered in
thi tysis, The ressonably forésceable cmissions Includd the srone-forming pollulants
WO End VOO hecavse the Project arga is1n nonadlaioment for the S-hour and T-hour
czeme standard.
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Suffolk Countyalse s desienied tonmmmentfor PMa s thus, o accordance with
USEPA's General Conformily regulations, divect emissions of PMosand sniissions of
Pl s precursor compounds INO, and SO a0 compared to eril Conftrmity de
mintris threshiolds defined o the finat vule (PR Vol 71, No. 65). The final PMi: De
Miniais Generil Conformity rule dossmot reéquire VOO snd armmoenia emissions o be

ndl USEPA o detgrming i
VOC and amnioniy smissionsshould becontrolled us PMzs precursors: the fiaal file
neludes NOG - emissions a8 a PV s precmaor but alse aliows g siate or USEPA o nos
include MOy as 8 procursor i the Sate apd USEPA find that MOy emissions From sourees
fivthe state do not significantly contribine o the P honattdiment e, A his time;
Hew York State and USEPA have pet provided a dererminaon whether VOO, apumonia
and 50, will be regulated ox PN precursors.. Axa result, it is assmmed NOy and - SO;
ave vonsidered PMy s precursor eniissions as preseribed by the vale while VOC and
ammona emissicns are not PMzs precutsor emissions,

Copstruchionsrelated entissions ate not covered by an alf perinit program and ane
therdfore evaluated undet the-General Conformity mule. Constructivn-related enissions
soewr b calenday vears prioe trenipmencement of ESEL operations. Mo othier Prajecl=
related eriissions wilbocenr simultangously with constictionaelitel emissions. Since
theregion 1% in nonattainment fo0 brone, enission ol ROy and VOUsmre compared to
Creneral Conformits de minimis thresholds tor the $hour veone standard,

Thie NOy erdissions dhovw o Table 1 are abiove the General Contoriity dé nilinmes
threshold of 100 1py for each year of construetfon, assuming applicability of the 8-hour
moderdte-oFone nonattainment threshold wnd assuming that Mew York and USEPA will
nobexclade WO, smissionsasa précurser for PMb 5 Fhus, during the two-year
construction period, the full ansount of the MO, emissions by subject o mitigation undes
General Conformity. However, with constiuetion schatuled 1o ocour outside of the
ozone control period{May 1 thrugh September 30), construetion enmissions will ot
have any Bearing onconirol peried ozone concentrations or violations of the ozone
WAAGS,

Ditect cohstraction emissions of PMy s will be less thanthe de sinris threshold, ‘O the
Phas preciisor compovnds (MO, and 80s), oaly MO, would excend o de minimis
threshold. This conglusion s based on theassumption that Mew Yorkand USEPA will
aetexclode MO emissions as a precursor for PMy s, Thus, NOemissions from
construction activities in 2009 and 2000 may-nesd to-be Rurther mitigated under General
Conformity. Corivessely, emissions'of YOU, PMs.s and 805 during cach vearbf the two-
vear construction perjod are estimated to b below the de wmininds threshold for
apphicalility: o the General Conformity vule.. Therelore, o general conformity
deternunation s nott quired forthese p{?ﬂutﬂﬂt‘f’:,

Threshulds Toran B-hour moderate ogorie novattalnment.area. PMy s nonattainment area
and eorresponding emissions associated with the eperation o) the Projectare showsin
Table2. Vessel activity during operationcof the facility is Shown o result inannbal MO,
anc 30y emidssions above the de mininis thresholds for these poll Direct emigsivns
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oF PN s and YOO wre below o mbndiniy thresbolds, Ths MO emibssions and 56k
eniigsbony e sach year of uperation will veluire s General Chnfarmity detdrraination,

44 Hew York State SIP
How Yorkdzin

STy due to L
Bagelinie eni

rocess of developing a SIP to-address 8shoyr ozone nomttaimmeni: the
Pacin June 2007 Ay ol Janoary 2007, theNYS ; finalizing the

v iveritory Budgel to beased ws the basis for the 8-hour dzaie BIP
emission by sjections e ofthe saurce groups inthe ST emissicn invientory s
sriring s MY RIEC baved the winding vesse! bischine entission lnveitory oncthe
"Starerest” Repoer (Pore Authoriy NS NI20031  This murine vessel emission nventory
isa comprehensive evaluation of miarime vessel emissions inthe waters yitrounding the
New York City Metropelitan areay including Eong Island Sound:. Broadwaters marine
vessel enmssion inventory was developod dsmg the samie emission factors as used in the
Supcrest report

Now York Siate iy altéo beginning the process of developing SIF provigions toaddiess
P35 nofiatiainment. The PMy s SIF s dug April 2008, At this e, theke BIP
provigions are ot available for review: Broadwater may have o address conted! of PM s
procursor emissions under a Phlys SIF depending oncthe content o ontrol prograpis
Niw York stroetuves inlo {ty SIT provision for PMss nonattainment,

During the developnient of both STPS, 1185 Tikely that New Vork will nchade the enmssion
reduction benefits provided by new emission gtandards for marine vessel engines and the
fuel solfur Tirmitations of the nonrond dissel fuel rule i the projected emission budpets:

5.0 General Conformity Determination

s diseussed dnsection 451, New York State is curvently develeping ancorong 8IP to
address attainment of thi $-hour GZone sfandard By 2009, Thing, at this e, afnal
ozong SIF applivable 1n 2009 and beyond {z potavailable. Sloiladly, New York Sate is
bepinning the process eldeveloping a SIP toaddress PV ¢ nonattaiment in the State’s
nonatiainment areas including the project Tocation. The PMa s SIP is.due three years after
nonattainment destgnations are final; therefore the New York Piviy s BIP iddue in April
2008 (see FR Vol 70 Mo, 210 November T, 20055,

51 Consistency with Relevant SIP Requirements

As pdtedabove, New York State las fiot findlized SIP réiquiroments beyond calendir yiéar
2007 Howeser, it is reasonable to-agsume that marine vegsel engine standards and
senroad fuel sulfue requitements will bedncorporated into future Wew York §1Ps for
attainmient OF the 8-hour vzone standard aid attainment ofthe PM; 2 standard,

Broadwater 1% commitied to mmveting the requirements and belng consistont with the
relevant SIPs . Broadwater-otumed vessels will comply withapplicablemérine vessel
engine starichads and donroad fuel sulfur reguirements. Dvinery and/or Soeritorsof othier
vesselssueh 8s LNG carrier ortig boats will have an indépendent obligation to comply
with matine vessel-related requiretents. Broadwater will coptinue to follow
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develipment of the §-hourozone and P
consistent with requirdorents fn.those SIPS.

SiPs and work - with NYSDEC obe

8.2 Emission BudgetsfAttainment Demonstration

The cwsrent emission budget contained o the New York SIP is appigable (o altaioing the
[-hougozong stndard which Tas been vacsted By USEPA, - Since the ourront eiiission
badget dbes not exiend beyond 2007 and the Praject’s eémissionsdo not begin untl 2009,
@valiation of the enitssibns with réspedi to attaining the 1-hour ozone standird i nit
dpplicable. New Yotk does not vl aienission bidget o place toaddress P s
nopatiainment: Py nonatiasinogent desipndiions are the resulbol relatvelv recent
promuleation of the PMys air guality standard; thiss this i€ the Tirst time that New York
State has have received a degignatipn under the PMy s standard.

TheNew York SIP emission budest te demonstrate attainment ofthe §-hourozone
standard isunder development. Mew York will also begin development in 2007 ofa S1P
emission budger wdemonstrate attainment .of the PMy s standard.

8.3 Project Emissions Mitigation/Offsetting

Aslead federal agency i the Protect, FERC condacts the full Geperdd Confosnaity
determination patallel toits preparation of the Enviroomintal Iopact Statement (EI8)
process. FERC will utilize enission éstunatey prepared forthis General Conformity
analysis (which issimilar to-emission egtimates already provided in Regource Report 9y
i ity General Conforputy determination. The magnitude and potential impact ofthe
emisstong will be evaluated, and a determination will bé made regarding whether
mHGZANon 19 necsEsuny.,

Several optivis to demotstrate conformity are aveilable, as provided forin 40CFR Pare
93158

. the project can comply wiih the control measures and regulations
included in the-apolicable 1P and, the total direct.and Didirect
emissiohs subject to conformity are spéci ficallvidentified and
accounted for in the S1P's attainment dertonstration; o

. thie State commtiis 1o revise dis ST o accontmedate the emissiong
Troni the project; or

- foir any. eriteria poltutant except ozane, the total emissions subject
o gonformity are evalusted higugh an aiea-wide andsor Jocal air
guality modeling analysis demopnsteating that the project does tot
causeorconttibule o any new MAAQS violation eringressethe
freguency orsevenly ofany existing NAADS sivlation in any
ATCH; DT,

» misstons-from the project ave-mitigated se thatthere s no agt
increase i emigsions.
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Typidaliy, a SIP revision o iaeludé emissions Trom o spieeific souree in mid-carsi: ofan
attainment demaonsteation plan peaod s vot wsed to-demonstrate cordfurmityunless an
apalysisol the-dmpact ol the snilssion projection change 15 wsessed with ol
mudeling. However, during the developiieit phase of dnew BIF, ag 1§ vhderway in Nésw
Yaork State-wath respeer o-the 8-howr ozone altaimment and PMy s ataiimrent
demonstration $1Ps. General Conformity gan bedemonstrated by incorporating prijecied
s ssions oy the Project Pt the lnventary. Ones the SIP are submitted, project
ernisslons cin then by sbrotinted for in the ST attddnment derionstration. TTaainmment iy
demaonstrated and the SIF i approved by USEPA with the enisiion budpel contiining a
projeet’s emissions, then General Conformive is demonstrated.

Ciiven the stavus of devslopment of two S1IF components: that alfict Broadwater,
Broadwater hay inftuted diseussion with NYSDEC regurding Generad Conformity and
the Projects emisstons that are subjdct te General Comformity, Project émissiondata
haive been sitbmitted (o NYSDEC and are being evaluated by NYSDEC forincorporation
intorthe SH ermission bindget for the ozone 1P surrently’ being developed. WYSDEC has
indicated they are alse considerhig using the ozone SIP emission source fiventory for the
P s SIP thad avill be deévelppsd in 2007, Broadwater inlends (o conlinie diseussions
with WY SDEC regarding incarporation of projeid erigsions anto. this gmission inventary
budgetsas the ozoneSIF and PMi s STP are developed.

Lponthe determinations voncerming the budgels, Broadwarer will continie 16 coondingle
with FERC, NYSDEC, and USEPA o salisly the applicable General Conformity
requiremienis. For example: with respect w construction emissions, as-quated sarlier,
construction erpissons will occur over £ two vy perad b will not cocur during the
ozong eontrol pericd within those years, Thus, construction activities will notcontribute
W ozone precurser (NG sniissicons during the May 1 diough September 30 ozome
control period as long ay construshon oceurs as planned, This mitigation measure
contributes to the usrent T-hout orome SIS goal of reducing ceone control period pzone
precursoremissions by limiting construction activides 10 the non-ozone control perind.

1 is-Bkely ihat this approach vill also serve @ similar role with respect fo the gosls ofthe
S-liowr ozore SIP.  A-similar mitigation mdastee was used by the New York Harbior
dredging projeet Tor iis first year of enissions, 1.6, emizsions 0f HOcand VOC will deeur
outside of thi pzane control period and therefore vall not tonfribute ozobe precursor
emissions during thecontrol period. Broadwater will eonfirm that this mitigation measure
is sufficient for the parpose of satistving General Conformity requirements to
construction and relatedactivities. T Broddwater 1§ required to démanstratg conformity
througli iitigaion, Browdwater will cobrdinaie with NYSDEC and ihe USEPA and
provideall appropriate documents nevessiry 1o support the emigsion reductions
associnted with these mitigation efforts.

6.0 Additional Considerations
Broadwater inlreduces o reliable souree ol new natural gas 1 the region; offering s
coinpelling solition to the ever-prowing dentands in-the Long TsTand, New York City,

grnter Mew Yok Cly mictropolita'and Southemn Conigctiovt markets for d
competitively priced; reliable and ¢leaner burning fuel supply. This supply; which-will be
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used by the peadencesand businesses, mpnieipil govermments, commeree, schools and
hespitilsin the target miarkets, will encourage patterns ot development tarenhanes Long
Fland constal eommunitics and srable exisling coalwnd ¢ilired electiic generating
faitities to ropower tsing clean-burning and cost-effective natural gas; Theend résuit
will e inoreased energy reliahility and reglonal power generation ambreducsd Impacts
orthe natiral resolrces that so gisaly eontribute 1w the characer ol Long Ishond'y coastul
commumnities,

7.0 Conclusion

Drocumentation supporting sovtarmity withthe appiicable Wew Yoark Stote S1Psin
aceordance with 40 CLF R 93,1538 & not yel availuble: Broadwater will continue to wiirk
with NYSDEC wnd: ag necessary, USEPA fo develop this documentation. Broadwater
wwilbundertake such astons s nisoessary o demonstrgte Geperd Conformity for the
Project.
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CERTIFICATE OF SERVICE
1 higreby certify that [ Have thiy day seived the forégsing docuinient upoti sach
person desiomgted o the official service list.compiled by the Secretary in this proceeding
in-accordanee with the requirerients of Rale 2014 of the Commissions Rulés ol Practice
and Procedure,
Daied-al Washinigton, 10 thig 23d day of Taiary 2007.

30 Bref Av Shyder
Brett A Sovder
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Excerpts Pertaining to the Draft EIS from
Reguest of Brogdwater Energy, LLC and Broadwater Pipeline, LLC for Leave to Pile
Bupplementol Comvmenty o the Draft EIS Envivemmental Impact Starement
Broadwater roquests that-the commicnts contained herein be ¢onsidéred during

preparation of the TEIS. Further, i Lipht of the natore of soirie of the comments before
the Cormpssion, Broadwater respectludly submits that the FEIS should speeilicutly refer
to-nateiials that drg in the recond and whicli have been tonsidered by the FERT staffiin
thé evvironmental review process by the Comimission stafl’even though they were not
motudad i the Hst-ofretersnedy (Appendix Glo the DEIS. Specifically, Brosdwatsi’s
seviion Jand section 7 applitations, alongwvith Resotree Repoits 113 aind all other
technival reports and information, indluding Environmental Taforroation Reguest and

Crvogenic Infonmation Retuest redponsed; should be el 4. In addition; Broadwater

applications and filings with all other federal and state agencies: involved with the project
and information suppoiting such applications and filings. including the Coastal Zone

Consigrericy Coriilsation submitied o the New York: Suite Diépartment o0 State, should

beincluded nthe list of reforenced materials.

Broadwhtcr requiests that the Commission explivitly vefer toithe public trust
daoitring i the FEIS. that it éxpiessly consider aid référence the discnssion inthe WS at
Sedtioin 5.2.2.2,and that the Carmimission tefer (o, altach, and make part of the FRIS
AP2-2
Broadwater's Aptil 2006 Coastal Zone Consistency Certification filed with the

Cominiission on April 13, 2006 and thi Qutobier 2006 Supplement Tiled with thi

Compnission oy November 3, 2006 (eollectively, the "CZCC") sothat there Wwill be ho

Gogasion Tor a sepurate 8 BOQR review: that will delay s Tinal duliomie,

AP2-1 Section 1.2 of the final EI'S describes the Broadwater informetion
considered in our assessment of potential impacts of the Broadwater
Project.

AP2-2 Section 3.5.5 of the final EI'S describes the public trust doctrine. In
addition, Section 3.5.7.1 of the final EIS identifies how to publicly access
the Coastal Zone Consistency Certification, including the supplement.
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Facerpts Pertaining to the Draft RIS from
Reguest of Brogdwater Energy, LLC and Browdwater Pipeline, LLC for Leave to Pile
Supplemental Conynenty on the Draft KIS Eavirenmentol Impact Starement
(#80): Commenters alse identified coneoros regarding impacts thatthe

Broadiater project’s pipeline may have on the lobster population in the Sound.! Tn
Riggouree Répoit 3 {page 349, Broadwaicr noted: that. unliks many lobstcr populativng
in'the Noitheast, Tobstérs it Long Inland Sound aig tot iigratory. Infermation obtained
APF3 from the lobstering commumily (See Aippendix € fo Resowres Repeort %) confitms that
Isbster fishing 18 not comstant throughout the vear, but rather two peak fishing periods
oceur, one.during the spriig and summeriand another.during Tate lalland earli winiern
Asedepicted o Figure 3=16, while the Tobsters in Tong Teland Sound do- ot wmigrate per

)

se, the obster populati ratea il pattech with umbers Tower in the

b winter monthy when Broadwater anticipates imstalling the pineling and tower,

(#1001 Temperatures at or néar the surface range froni 65 °F to 77 °F, wlhiile
Iémperalirss dan be gy muihias 9 F Godler, 4t dépth. Higher leriperatirés nedding 837
APZ-4
likely would oecur in shallower near shore estuarine envirowments-that are more

influenecd by daily temperatiires, bot not in the decper sentral-portion.of the Sound

o swliere the project would be located,

(R 102y Pinally, the polential impadt of the onve every five years. disgbarge frim
purging, cigining and ngpecting of the FSRIT starape thnks was pvaluated, This aetivity
AP2-5

wanld oeeur over a-omne to two day petiod. This s a non-contact, 029 million gallous per

hour vooling water dischargs that 15 expected to havedelta T aboveambient temperafure

Y O 209K, regardloss of the-time ol year, (Noter Aihough the DETS indicatey a dolia Toof

3

Sew Javivary. 23, 2007 Cominegnrs of he O = Depaitaent bl Brvironmental Protéotion gt
1115 e ddwo Janany 25, 2007 Commens of Mew Yark State Dépatmrent o Erstironnyintal
Conservation'at g3

AP2-3

AP2-4

AP2-5

N-1040

Section 3.3.1.1 of the final EIS has been updated to reflect the current
information on lobster migration patternsin Long Island Sound.

Section 3.2.1.3 of the final EIS has been updated to provide more detail on
water temperatures in the Project area. This revised informetion includes
summer temperatures, including the maximum daily average temperature in
surface water recorded during 2004-2005 (79 °F) in the offshore waters of
the central basin.

Section 3.2.3.2 of the final EIS has been updated accordingly.
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Facerpts Pertaining to the Draft RIS from
Reguest of Brogdwater Energy, LLC and Browdwater Pipeline, LLC for Leave to Pile
Supplemental Comirvienty on the Draft EIS Envirenmental Impoct Stavement
A H20, per Droadwatér™s April 20, 2006 response to:a FERC Environimental Information
Request, Broadwater identifisd an anticipated iicrease i temperature of 11°C, or 20°F.)
AP2-5

Amixing Fong wiould therelore be required fo:médt the dempiéralure compliancs eriteria

L of fo' thiore than 4°F above ambient.

- AP2-6
(H118): Troadwater recomimends hiat the Comnuission explictily reler 1o the
AP26

pubdic trust doctrine in the FRIS, and also-exprassly congider and reference the discussion

inthe Coast Guard's WER at Seotion 3.2:2.2.

[~ (#1148 Accordingly, Broadwater respectfully reguests that the Conimission refer AP2-7
o, and fiake part of the PEIS Biroadwater's April 2006 Coastal Zone Consigtency
AP2LT Cerification Med with the Commission oo April 13; 2006 and the Octeler 2006

=i

Supplemenit Gled wth the Conmmssion on Novamber 3, 2006 (eollestively, the "CZoE"y

so-that therg will be mooccasion Tora separate SEOR rivicw that will defay the final

Gyleona.

N-1041

Section 3.5.5 of the final EIS describes the public trust doctrine and the

related discussion in the WSR.

Please see response to comment AP2-2.
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