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STIQPSIS OF DECISICY

Zxxon Company, U.S.A., as cperator cf the Sanca Ynez Uni

¥n gnit (73}
the Western Santa Sarbara Channel con the Cuter Continentzl Shel
(QCS), submitted a Cevelorment ané Sroduczicn 2lan (329) =2 z=e
Minerals Management Service (MMS) of the Degartment of Inzericr
Tequesting approval to develop further and increase producsicn

from its STU reserves.

Two develcpment cpticns, which diffsr in :=he manner of
treatlent, storage and transportaticn, wers gropcsed in
3cth cptions wculd inveolve the iastallaticn oF up %2 2o Qi
gas production platicrms and associatad pipelines ¢on =ne CC3 a
the expansion of a2 nactural gas treating cility ancder czns

in Las Fleres Canyen. :

[
]

Sin'a

Cnder Opticn A, the ¢il wculéd be treated ané stored on a cu
orverating Offshcre Storage and Treatmensz vessel (0Ss?T) lecat
the CCS about 3.2 miles £from shore, and then cff-icaded to UT.S.
£lag marine tanker vessels for shipment %o refineries in Texas.
No Stata or local permits are recuirad for the Zacilities descr
in dpticn A that are located ocuzside California'’'s thrae-mils
terrizcrial limis.

Under Cption B, tie oil weculd be transportaé via suksea
oipeline to an conshaore ¢il treating and storage facility which
would be csastructed in Las Flecres Canvor. Irsm there, =he oil
would move via 2 'pipeline to.a mcdernized marine tarminal which
would te constructed abcut cne mile cffshersz for shipment by
U.S. Zlag tankers to refineries. Exxcn has apolied to the Stac
and local gevernment permitting agencies in CaliZfcorniz for jperm
necassary Lo grocsed with Cption B.

The California Coastal Commission cbjectad to Zxxon's consistancy

certification for all facilities prooosed ia Optien a. Th
Ccmmissicn's objecticns Iocused cn the exzanded use of the CSaT
anéd Zxxcn's alleged failure to consider a pipeline rather thz
tankers to transgort the crude coil to refineries in Taxas., The
Ccmmission concurrad with Zxxon's consistency ceartification feor
the "ofishore" porticn (QCS zlatforms and pigelines seawar:s
the thrse-mile limit) of Cpticn 3, bBut tzck no action with =
t2 the “cnshore” zcrticn (the pipeline &3 sihcre, cnshore sitcra
treatment facilitiss, and marine terminal) Because Ixxcn tampe
wi:hdreﬁ\tag: gerticn from the Ccmmissicn's consideraticn.
Under Subparagrapas A and cf Secticon 307(c)(2) of the
Zone Manacement Act of 137 as amended (CI¥a) (ls J.s.C.
(3)(A) and (BXN), anéd 15 CFR 930,131 3f the QDepaztment of C
implementine regqulaticns, the Commissicn's cbjecticn %o
srecluces all Federal agencies Ircom issuing anv sermit cr
necessary Icr the activity to tracsed, unle :
Cecmmercs fiads that the actsivicy mavy te 7
it is consistant with the cbjectives and
is ctherwise necessary ia the iagezsst ¢
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(18 )

On July 22, 1833, pursuant =o Subvaragraphs A and B of Ssacticn
307(<)(3) of the C3IMA and Subpart I of 135 CFR Part 930, =he
Department oI Cocmmerce's regulaticns governing the Secretarv's
review of an cbhjected-to activity, Exzon (Appellanz) 22 Witk
the Secretary of Ccemmerce 2 Motice cf Agreal tcegecher w
supporting statement requesting that the Secratary Zind

Cption A is consistent with the cbjectives or purposes ch
C2MA ¢r is ctherwise necessary in the interest cf naticnal
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until april, 1984, when the £inal Zavirsnmental Impacs Review/
gnvizcnmental Impact Statement (EIR/TIS) on the acmivities
propesed Ln the COPP being jointly preparad by the County of Saac
Barbara, the State of California, and the Minerals Management
Service (MMS) of the Cepartment cf the Interiocr, is exﬂected to

be ccmpleted and mace available, when the State and lecal gevernT i
germlttznc agenciles in California are expected t2 have completed
acticn on Zxxon's arplications for the permlgs necessary o carr
cut the "onshcra" porticns of Cpticn 3, andé when 2zhe Ccuntv of
Santa Barbara's pipeline feasibility study is expectzed =c be
ccmpleted and macde availablas. (gp. 6-27). The Secretary stated
that the iaformation in the final E:R/EIS weuld help him identiZy
the ac=ivity's adverse eifects on th ural resourzrces of

the c¢castal zcne and its ccntributicn tc the naticnal intsrests
and to gerfora the recuired weiching. (pp. 8§-12). The Secrstary
alsc stated that based on whether the State.and local government
germiss .are issued Zor Opticn B, on the informaticn in the. £firfal
EIR/ZIS, on informaticn in the Ccunty of Santa Bartara's zsizeline
feasibility studv, and on ianformation already in the record, he
would then be able to find whether thers is 2 “reascnable alternac’.
available® to EZxxon that weuld ke consistent with t2he Califzrnia
Ccastal Management Program and whetlher the naticnal security
interest woulcd te significantly impaired iZ Zxxecn is nact acle &g
develcp the SYU by zeans oI Option A. (zov. 14-19).

The Secretary defesrred making a £inal decisicn on the apoeal

2z

-

&

The Secretary made several but not all of the Zfiadings raquirzed
by the regulaticns Cefore Federal agencles can consider whether
Lo issue permits Zor Cpticn A despite the consistancy cbjection
of the California Coastal C*mmzsszcn.

l. Ground I: "consistent witsh the ctdectives or
surscses ¢f the aAcs* (15 CFR 930.121).

15y

(a) The Secrestarv found that develcpment o the SIT tv
means of Opticn A weuld Ifurtler one or mers ¢ the competing
aational cbjectives or purzcses ¢ the C-‘“. (s2. 6-8).
(B) The Secretary delayed fi:d;n whether when serizwmed
separataly or when itz cumulative 2Iifacis a2re csnsiderad,
C;ticn A wculé rot cause cv=*—a eifeqcts cn the nazurzl
escuzrcas o the ccastal zcne sulsizntizl encugh &S cutweish
L:s cont:ibu:‘cn =z the na:;:nal lnzerast gendinc che ccomplec
¢f =he £final ZIR/TIS. (zE. 8=-12).

(¢ The Secrstary Zcund thas Onticn A weuld nct viclaze znv



recuirsments of the Clean aAir acs, as amenced, or =he Taeder
Water Pclluticn Cenerol ACZ, as amenced,. (2p. 12-14)

(@) The Secretary delayed sfin ing whether thers is no
reasonable altsrnative ro Cotion A available which weuld
Permit the activity to bhe cancducted in a manner cansistent

f
!
with the ccastal zcne Banagement program of California until L
the Stats and loeal government cermitting acencies in Califorf
complete aczion cn zxxen's acplicaticn ‘fer the Starea and local
Permits necsssary for Txzon ra proceed with Cpricn 3, unsil

Cle final 2IR/ZI5 is mace available, and until =he Counsy of |
Santa 3arsara's pigeline f2asibilisy Study is aade availznla

(FD. 14-13). - |

2. 6&réund II: . "necessarv in the interest of naticnal
security”® (15 CFR 930.122).

The Sécrertary Zfcund that the develcpment of the sizable oil '
and gas reserves of =he STT is in the interast <Qf national securi#‘
and that if the SYU could nes te develdped oy any means, the
national security intarest weuld ke significantly lapairad
whether national defense or Security interests wculd ce sig

izmpaired if the apgellant is nct permiszted =g cevelcp is3 SYU

(FR. 21-28). Ecwever, the Secretary delaved making anv

aS propcsed under QOption A, fending the completicn Qf final. ac
by the State and lcocal government Permitting. agencies in Calis
on Zxxcn's applications for Perits necessary for Ixxen so j=d
with Opticn 3, unsil the final ZIR/EIS is made availaple, and
until che County of Santa Barbara's Pipeline feasibiliey study
is made availaklae, (Pe. 19=24).

The Secretazy stated that if the Commission latsr 2inds that |
Cotion 3 is inconsistent with the CaliZornia Ccastzl anzcemens i
’regram ¢r if the Ccunty of Santa Barbara or =n dt2 of Californy
deny the zermits Aecessary o implement Cption ilpcse
Qnreascnable gerzit conditions, he would resupe consideraticn of
the apgeal and fiand that Opticn B is not an alternative availaple

e
g2 & Aprellans |
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DECISICON

Factual 3ackcoreound

On Qctcber 25, 1982, EZxxzen Cempany, U.S.a. (Aprellans) as
CEerater of the Santa Znez Znit (s7TT), 19 contigucus tracss
leased to the acrellant, Chevren J.S.A., Inc., and shell cil
Company Ior cil and gas develcpment in the Western Santa
3arbara Channel cn =he Cuter Centinental Shels (CCS), submissed
3 Develcement and Produc+icn Plan (DPB) =z =he Mineralsg
Managemen: Servics (MMS) oI the Department of the Ingericr
(Interice) fecuesting acproval to develcp Zursher and lncrease
Production from its SYT oeil and gas reserves. Aadmin. Record,
Appellant's Supporting Statement, PP. 1-2. On December 215
1982, MMsS determined the submissicn of the DPP =o be in

accordance with itss Tegqulations. Admin. Record, DPP, Lac=ar
lzem 2.7, Cyzher, Regicnal Superviscr, Ofishore field Operatians
Pacilic OCs Region, to IZxxon Cempany, U.S.A., December 29,
1882. o0On January 5, 1983, uMs submitted the DPP and Zxxcn's
acITwpanving EInvirconmencal Regort (ZR) to the Cecmmissicn for
its.cansistenc? review under Subparagrachs A and 3 of Section
307(c) (3) ef =he Ccastal Zcne Management Acs o7 1972, as
amended (C2MA), 15 T.S.C. 3 1456(c)(3)(a) ané (3). Aémin,

Record, Commissicn's Revisad findiags, 9. §.

Aprellant zegan oil -and gas production in aApril, 1981, Zzom
the existing ESonde A slatform in the SYU. MOsSt ©of the'gas
Procduced from this plasform is currently rainjectad. 7%

il prcduced freom Scnde A Platform is transferred via suctsea
Sifeline ts the neardy Qfishore Storace and Tr2atlent vessel
(CSaT) for tresatment and Storage. The CSaT, which is locatecg.
3.2 miles Zrom the CaliZcrnia shore (i.a., 0.2 miles cutside
Lle State's ccastal 2cne), is a ccnversed 30,000 deacdweizhz-
ton ¢il tanker with a length CZ 743 Zzet, a ceam of 102 Zaer,
ancd when Zully lcaded, a neight of 155 Zseec akove cha water,
The OSaT is attached to the ocsan Boticm by a Single Anchor
Leg Mocring (SAIM), which allcws the 0SaT to Toll and pitch
incependently of the SALM and 8o zZotate arsund it in Tesponse
%S shifting wind and surfacs cuIrents. Tankers arrive cnce
svery 3 days &tz take on sraatad cTude Ircm the CSaT for
shizmenz %0 Guls Coast refineries. The 0SaT czn currently
S<ore 210,000 barrals of treatad cTuce oil, 36,000 barrals of
“cffspec” crude, and 18,000 barrels of greduced and trazragd
water. Current croduction is 40 thousand Barrels of cil per

day (MBD). aémin. Record, Apvellance's Supror<ing Statementz,
9. 13-14; Aprellans's Invizsrmental Reror=s, PE. 2=32, 2=3, 2-4.

T — - — —

The Apvellant srasznsad =ve STCPCsals in its DBP far s=he
fuxther cevaelcecmenz and 2rccducticn ¢f iss ST Tssarves, wnich
it estinatas &3 se 2PpTSxidataely 300 &2 400 millien Sarrels
Of cTude cil arnd 530 =2 700 Cillicn stznéard cunic 2get of




natural cas over a2 pericd of 25 &2 35 y - 9
Appellant's Supporsing Statement, p, 10. AT

AcTe
these prcposals as develcpment QOpticns A and 3 These cp

<
}]
v
"

« TZhe ticns
differ mainly in the siz and location cf she oil treating
facilities and associatad S<orage and transporsaticn systems.

Commcn to bBoth cpticns is the installatica of U2 &2 four new
producticn platfcrms in the S¥m and an inter Snnecting vipeline
System £o transport the o0il and gas U2 treating and storage

facilities. Admin. Record, Apvellane's Supecersing S:tacamen=,

98. 2-4. OUnder both Cpticns A and 3, constzucsicn and inscalla
Of Zacilities will nct star= ancil 1986. 3rcducticn == the
2irst new slatform is nee gxpectecd until lace 1833, adémin.
Record, Appellan='s Jevelorment and Irocduc=icn 2lan, tp. I-3,
LI-1:; Appellant’'s zZavircnmenseal Repors, pp. l.4-1, 2-3.

Under Cption A, the Appellant would increase the capacity of

the existing 0SaT from 40 ¥BD to 80 MBD by installing additicnal
processing equipment in space allocated ia the vessel's

original design., Af=er tr=atment, the crude oil will be stored
on the 0Sa&T and transgorted via fankers to the Appellans='s

=2
refineries at 3aytewn, Texas. Natural gas would be processed --
the gas treating facility under constriction at Las PFlores
Canyon, which would he eéxpanded from 30 %o 90 millie standard
cubic feet of gas cer day. Admin. Record, Appellant's Supsors:,
Statsment, sp. 2, 32-34.

Jdnder Cpticn 3, Lle Appellant grocoses eo locata cil ané cas
Storage and treatment facilis=ias onshcre. aAn c¢il =reasise .
facility wits a2 capacity of 140 MBD, or almese Cwice tzhe .
capacity of the expanded 0SaT™ as. planned under Option A,

would be constructed in Las Flores Canyon. Troated cTuce

Cil weuld be stored at ehis sits, and pijelined g a nearsnora
marine terminal Sor shizmens =g the Aptellant's Gul? Ccass
refineries. Naturazl gas would he PTOCsssed at the Las Florss

Canyon gas trsating facility, which would he exzancded Zrezm 30
to 135 milljon standard cubic feet of natural gas cer cay.
Once tliese treating and SS2Tacge facilizies ars cempletad, =he
appellant wculd discontinue tie use of tie QS&T and the sSarn,
and remove them frem the SYU. Admin. Record, Appellant's

Zavircnmental Repors, °B. 2-4, 2-5, 2-5; Apvellant's Develcementc
and Prcducticen Plan, IX-24, 25, and 2s.

Opticn 2 has two components - zan "cnsheore” zerticn which
ccmprises the nearshors marine sor inal and the Las Floras
Canyen oil ané gas Sreating facilities; and an "offshor="
gorzticn consisting of she PTopcsed new prceducticn Platicrms

and an intesrconnecting gipeline systsm, Zoth lccatsdé cusside
the State's waters., Admina. Record, Commission's 2evised
findings, gp. ii-v, 14; Apzellant's Supsorsing Statemenc, p, 3.

MMS has declaresd shac iss acTroval of :the Aprellans's Srccosad
develcoment cf cie SYT woulld ze a major TFederal aczion signisic
aZlectiag the cuality of the auman envircnment under =he

a
Fclicy Act cf 1863, as amence

Vaticnal Zavirsnmensz2l 4 (ME=A),
42 T.S.C. § 4321 &% sec., which rsguiras =h creparaticn ¢
an Invirsnmenszl Impacs Statzment (ZIS)., The facilicias



proposed £or the onshore garticn of Coticn B tc bBe lccazed in
State waters and in Santa 2arbarz Ccunsy recquire Stats and
lecal permits, and also must ccmply with the Califernia
Eavironmental Pcolicy Act, wnich recuiras the praparaticn of
an Eavizonmental Impact Repcrs (EIR).

MMS, the State of California and the County of Santa
are preparing joint EIR/EIS which will identify and assess
the envircnmental consequencss of apgellant's DPP, and consider
alternatives to the proposed acticn. Admin. Record, Lecter
from Reid T. Stcne, Regicnal Manager, MMS, to Petar L. Tweed:,
Director, Offics of Ocean and Ccastal Rescurcs Management
(OC) , Naticnal Qceanic and Atmcspheric Administzasicn (NOAA),
August 138, 1983; Letter from 2Pascuals A. Alterico, aAc=in
Dirsctor, Office of Federal Activities, 294, to Pecer L.
Tweedt, Dirsctor, OCRM, NOAA, Mav 23, 1983; Commissicn's
Respense to appeal, p. 7. The joint ZIR/EIS is expectad to

be completed by March, 1984. Acdmin., Record, Joint Ccmments,
City of Santa 3arbara and Ccounty of Santa Barkarz, Sentember
27, 1983, sp. 15-17; Transcript of£ Public Eearing, Octaker 4,
1983, Statement of Ccunty o< Santa 3Sarkara, ps. 37, 39.

The Appellant has applied for thie necessary State ané lecal
sermits for the onshore porticon oI Cpticn 3. 2oth the State
ané County, in accerdance with California law, aust reach

their decisicens wiether t0 issue permits for the prceposed
cashore facilities bv aApril, 1384. Admin. Record, Commission's
Repense to Agreal, p. 7; Joint Comments, City of Santa

Barbara and County of Santa 3arbkara, September 27, 1983, zm.
15-17.

on June 23, 1983, the California Ccastal Commission (Ccommissicn),
the State of Califcrnia's Federally-aporoved coastal zone
management ageacy under Secticns 306 and 307 of the CZUA and

15 CTR Parts 923 and 930 - of the Cepartiuent of Ccmmerce's
implementing regulaticns, cbjectad tc Exxcn's consistency
cartificaticn Zor develccment Cpticn A, The Commissicn's
cojecticn Zccused primarily on the expanded use of the 0SaT

and Exxen's alleged failure tc consider adequataly a pipelin
rather than tankers to transport SITU cTuce cil to rafineries in
Texzas.

The Ccmmissicon concurrad with Zxxcn's consistsncy certificaticn
for the "offshore” porzicn (QCS placticras and pipelines

seaward of CaliZfornia's tihree-mils terzitsrial limit) cf

Cpticn B, but tcok no acticn with respect to the "cnshors"
porticn (the pipeline to shore, cnshore stcrage anc trs=atment
facilizies, and marine terminal) because Ixxon tampcrarily
witadrew that gortion £zca the Commissicn's cansideraticn.

Under Subparagrashs A anéd 3 of Secticn 307(c)(3) of the CIM3
and 13 C7R 930.131 of Commerce's implemenzing reculaticns,

she Commission's cbjection £9 Option A on the grounds thas &
is inconsistent with the Czlifsrnia Ccastzl Managemenst 2rcors

=




(CCHP) preclucdes all Fedezal agencies
Qr license necessary for the activity 2o proceed, unless the
Secretary of Cocmmerce determines that the activisy may ke
Federally approved because the activity is consistent with
the cbjectives or purpceses of the CIZUA, or i
the intarest of naticnal securzit;

from issuiag any zermic

-

is necessary in
LnEe _ rily. EZowever, tecause the
Commission concurred with the "of

: offshore” zorticn o2 Qpticon 3,
Faderal agencies may consider the issuancs ¢f any gperzit cr

license described in detail in the DPP concerning this porticn
Qf Cpticn B.

Apvezl =c the Segrwatarv of Ccmmercs

on July 22, 1383, the appellant, sursuant tc Subgaracrachs 3
and 3 of Secticn 307(c)(3) of the CIMA and 15 C7R 93

30 Subparts
H, Commerce's regulaticns governing the review of an cbjected=-tc

activity, filed with the Secretary of Cocmmerce (Secratary) a
Notice of Appeal together with supporting informaticn raguestinc
that he £ind that Opticn A is consistent with the ogbiectives

or purpases of the CIMA cr is otherwise necessary

in £h
interest of national ssecurity.

The Secretarv has raservaed
the authority to decide such appeals. re

Desarcthent Qrganization
Qrder 25-5A, Secticn 3.0Ll(w).

follecwing receipt of Appellant's agreal
by the Secretary, Commerce gublished a
apgeal in the Federal Register (48 -Fed
and in local newspapers in sSan Francisce, |

Lo
Santa 3arbara, California. Commerce held a

ehis apreal in Santa Barbara, Califcrnia, cn
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Additicnal comments and infcrmation have been racaived
the Aprellant, the Commission (including the rzecord o
proceedings Sefore it) and Intericr. Numersus comments 3Sv

individuals and organizacticns wers raceived during the ccurse
of the appeal and particularly as a rasult of
hearing in Santa Barbara cn Qctcter &, 1983,
santa2 3arbara and the City Qf S
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the public
T2e County c2
antz 3ardara alsg filed joins
. comments, All material recarding this appeal rsceived bv
Cormmerce during the ccurse cf the aprpeal has bteen inclucded in
the raccrd.
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I 2ind that this apreal is zrx
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Grocunds for Sustainine an Acceal

Subparagraphs A and B of Secticn 307(<c)(3) of the CIMA srovide
that PFederal licenses Cr permits for activitias described in

an CCS expleration or development plan R2Y not e grantad

until either the Stats cSncurs in the consistency of such
activities with ies Fecerally-aporoved csastal zcone management
pregram (its concurrence Ray oe conclusively gresumed in
certain circumstances), cr tle Secretary of Ccmmerce £inds,
‘after providing a reascnable oppPertunity for detailed comments
from the Federal agency iavolved and fmem the State," that each
activicty described in derail in Such gplan is consistent wisn
tle cbiectives of the CIMA Or is ctherwise necessary in zhe
intarest of national security.

1
-

The regulations interpreting these two Statutory grounds for
allewing rederal approval despite a State's cansistency
cbjecticn are focund at 13 CFR 930.121 ("consistent with th
objectives or purpcses of the Act®) and 930.122 ("necessary
in the interest of naticnal security”).

15 CFR 930.121:

The term "consistent with the cbiectives or furposes

Of the (CIM] Act” describes a Federal license c¢r sermic
activity, or a rederal dssistance activity which,
althcugh inconsistent with a State's managemén=s I
is found by the Secratary to e Feraissible because it
satisfies the following fcur requirsments:

(a) The activity furthers che or more of the
ccmpeting naticnal objectives or furposes consained
in secticns 302 and 303 of the act,

(B) When performed separataly or when iss
cumulative effscts are considered, it will net
Cause adverse affects cn the natural resources QZf
Lle coastal zone substantial encugh to cutweich
its contributicn to the national intarsst,

of the Clean ii= AcCt, as amended, or ==e Taederal
Water Polluticn Centrcl ACI, as amended, and

(€) The activity will nee viclate any recuiremen

(d) There is nc reascnable alternative availahble
(e.g., lecatien(,] design, etc.) which would cermis
the activisy &3 be conducted in a manner consistans
with the managemerms gregram, '

15 C7r 930.122:;
Tle te2rm "nece
securicy® desc
-]

activizy, or
alshcuch incsasi




Program, is found sv taa Secsataryv k2 & ce
Because a naticnal defsnse or crher naticnal Secypd s
intarest weuld he Signilficantly impairad if she
acTivity were not fermiztad to gec Sarwars &S 2roccsed
Secretarial review of naticnal securizy issuas shall
Se aided by informasicn Sucmitted zv =he Ceparszent ¢
Defense cr other interassad Federal acencies. Tae vi
Of such agencies, while not Binding, shall ke given
considerable weighe oy the Secratarv., The Secratary
seek information ko dezarmine whether =he objectad-tz
activisy diractly supcor=s laticnal defanse or other

essential naticnal Security cbhisctivas,

TRe regulaticns governiag the Secratary's consideratic:
appeal provide:

an

rn

c

-

(Tlhe Secretary shall find that 2 orepesed rederal
license or germis activity ... is cansistent wish khe
objectives or zurposes c: the (CzMA], or is necessaz
in the interest of nfaticnal security, whea =he
informaticn submitsad SUpPPOrts this conclusicn.

15 QTR 930.130.

This regulation must e £ead in coniuncsion with =4

Teculaticns
at 15 CFR 930.121 and 930,122 intsrprating the =wo statutory greou
in order o cetarmine whetler the information received duriag
Ris apgeal SUPROTTS making either of -the Tecuisits £indings.

Ground I: Consiscane with ‘=he Obtectives o< the Cz¥a

w-d b

The firss statutcry ground (Ground 1) for sustainiag an apreal
is to find that She activity "is consistent Wilth the obiectives
cZ (the CIMA]." Tc make this finding, the Secrecary mus:
deternine thas the activity satisfies all 2eur Qf the slemenss
speciZied in 15 cmm 938,121,

lemens

[U]

Firss

L the four elemenss, she Secretary auss

T0 satisfy the first o
find taat;

The activisy furthers cne Or mere Qof =he ccmpeting
naticnal chjectives aor SurzcCsas contained in Sections
302 or 303 of tae (CzMal.

15 CFR 930.121(a).

Secticns 302 and 303 oF the CIMA iceneily a nunher o7 Cbjectives
and furteses waich, ia =he contaxt cf this apgpeal, nay ze
generally staszadé as follcws:
1. T2 preserve, STotect and whara zossisls so T8stzre
or énhance tle rescusces 2F the clasctzl zzne (Seczicn
302(&),(bi,(c),(dJ,(a),tf},{gj, and (i); and
Seczicn 303(1));



2. To develcs the FIsqurcas cf ghe Clastal zcne
(Seczicn 302(a),(a) ané (i); ang Secticn 303(1)); anc

3. To enccurace and assist the States eo eXercise =he
fall duticrity over the lanés ang wagtars ia ek
Clascal zcone, giving CSnsideration =g e need &g
Protect as well as Lo develcp Clastal T2scurces, in
recigniticn by &he Congress that State action is the
"key” to more effective Protecticn and uss of the
TesScurces of the Clastal zone (Section 302 (R) anc
(1); and Secticn 303(2)).

These Srcadly-stated cbjectives of e CIMA concerm tle
S8Scurces of the "Coastal icne, " which is defi

304(1) of the CZMA to include "Coastal waters
Cuter limits of the United States Cerritorial sea. Californisa
Coastal zone extends Seaward to the Liree-mile limie Qf th
CerTitorial saa. While Acpellant's STopcsed oCs develcomens
activicy Srimarily SnCerns rescurces locategd Cutside the
ccastal zcne, the C2ua Tecognizes thas activisiag
federal permiss iavelving she development of
She coastal zene May aflect coassal Zone land ané wa

1. 3y ackncwledging the neeg $Q Tesolve conflices among

the cSmpeting cemands Zgr " fced, energy, Minerals,

- .

defanse nNeeds, SeCreation, wasta dispesal, STansgorsazi

and inéust:ial.activi:ies' in "coastal ancé cce=an
waters® (Sgct;cniscz(f)ﬂ Mphasis’ added);

2. By Providing Federal £inancial assistance to nmeer
State and loeal needs resulting from new Qr expanded

Snergy activities in or affecting the coastal zone,
dS a means of &ttaining the faticnal cbiecz-va ez
energy self-sufficiency (Section 302(3), emphasis
added); and

3. By FeQuiring coassal States &0 cevelcp fanacement

Programs that give Sricrisy Clnsideraticon ":ao Clastal-
dependent ysas and crcerly orocesses Sor Citing

major facilitias related s natienal defzsnse, &nercy,
fisheries develc;ment, TecTeaticn, pores and Sransporsa:
«+. (Section 303(2)(e), smchasis: added),

Indeed, Tequirine ocs exploraticn, develcomens ang Ercduction
activities to se cInsistent with Federally-epprcved State
clastal management STIgrams under Sec=ion 307(<)(2)(3) oz the
C2MA whnen such activities affect land angd Water uses of =he
c3astal zone is itsel? an indication &has OCS cdeveloomens
dctivizies ara incluced wiknip e chjectives and zursoses of
the Acs.

2ecausa Concress iaas eroadly Zdesined Sle national interass s
cTastzal zzne Janagement o incluce 3cth 3roteczicn and
Cevelcrmens o= Sastal rescurces, shig elament will "nermally
ce Zzund o ke satisfiaé on acpe=l, 42 ra4, 282, 43534 (1377)

—




Aprellant'sg develcomane CPticn A for she SIT involives mhae
uliimate praducticn Sf substantial quanticies cf ¢il ang gas
from an ares Ofisheore California (sucra, 8. 1-2), as discussz
above, the cevelormen= CL offshore 9Ll 2and cag fescurces and

2 consideration of Lhe eflaces of such develepment on the
fescurces of the clastal zcne are ameng the oBjectives ¢f en
CIMA when such activities require Pedera] Fermits, Because
She record shews Lhat Cption A £alls wiehip and furthers cne
Or more of the broad Objectives of Secticns 302 and 303 of
the C2MaA, 1 fing that the Apeellans's grepesad develcoment
CpPtion A satisfiag the Zirst element ef Ground :,

Sec:nﬁ I P

9 satiszy the secang element of Groung I, the Secratary musse
find thag: . -

When performed Sezarataly or when 185 cunmulative
effacts ars consicders Lle activies will not cause
adverse effacts cn the natural = £ the coagta:
Z%ne substantial encugh to ocutwe ntridusicen
82 the national interess,

15 ¢ 930.121(mn).

[}
This element TeqQuires that the Secretary weigh the adverse
eflects cf the dbjected-to activity on the natural rescurces
Of the cocastal zone againsst 1ts contrisution to tle national
intarest, A i . R e A

Adverse Zffacts

The Ccmmission in objecting kg Cetion A nade Certain £indings,
disputed sv the aprellans, =2garding the adverse effacts of
Appellans's activity on she Ratural rescurcss o= CaliSsraia's
Sasctal zone. Admin. Record, Commission's Revisad findincsy,
°R. 37-113; Accellant's Surzorzing Statsmens, SP. 130-2335,
The efZacss on =he Aatural rescurces o= aliZecrnia'sg ciascal
ccne which may be causad Sv Appellans's CCS develcomens
activities under Cptien A are Sarrently beinc studied as pars
Qf the jeint 7ederal/Stara envirsnmental raviaw of Acpellans's
DPP. This raviay Will culmizata Scon in khe futlicaticn of a
final 2IR/TIS descriking in detzil ehe envircnmental Cinsecuencss
eI Aprellzans's PTCrosed OCs develcement aCTivizies, mwg
£inal z73/7713 will contzin InZormation which will Rels ma
cdecide what the adverse sffscss i1l Se. Therssfors, Pending
Lhe completion o= the final BIR/EIS, I anm celavine maxing any
f2indings Tegarding the adversa effects cf tae Aprellanz's
ACTIViiy., 2ecause csmpletion ¢f khe jeiat ZIR/ZIS ig necsssary
Seiore ény federal cermirs ZaY e issuec allcwing =he Afpellan:
<2 lmplement the ocCs cevelorment aciivitiss under Coticn a,
t2is acsien siculsd ncs lengthen accreciakbly tha fermitzizg

Srccess.,




Secticon 306(c)(8) of che CZMA praovi Lo
Danagement program must consider the nacli
in the ulann-“c and s ting of facilieie
facilities, "which ar 2 necsssary &to mee
are other than lccal in nature,” Ccmmer s gu-at_cn_

implementing this grovisicn of the Act Lndxca that there
are several ways to determine the naticnal intsrsse '

1
-

in a
particular groject includinc seeking the views of Federal
agencies, exami n;nc Tederal laws and policy statemencss S=cm
the Prasident and Federal agencises, and reviawing zlans,
reports and studies issued by Faderal agencias. 13 G328 zz2z=
923, 44 Fed. Rea. 18590, 18391 (197%); and comment %3 15 C2
823.32(c)(2), 24 Fed. Reg. 18608 (1379). Commerce's ragulaticn

alsc ancourage State programs &0 saek assistance from Commercs
in soliciting the views of Federal agencias cn the nasional
interest saerved by a prcposed project or activity, L3 CF=
923.52(c), 44 Fed. Reg. 13809 (13979).

At the Tequest of the Commission and ‘grior &c the Commissicn’'s.
reaching its consistency decisien on ancellant' CP?P, Ccmmezcs
scucht the views of cartain Federal agencies concerning :he
national interxest in the Agpellant's project to develeop and
oreduce SYU ¢il and gas reserves as ropcsed in the or?,
including both Cption A .ané Qpticn 3, and forwarded their
respenses ko the C*mmissicn. Admin. Record, Latter focom
Secretary Baldrige, April 25, 1933,

S ries of the 7viaws exprassed sv Federzl agencies regardin
the national interest in this zroject Zolleow below:

Interior statad that the develcoment cf the SYU will
the Nation's dependence cn forsign crzude 0il and will
economic beneZirs at thae lccal, State and naticnal lav
Admin. Record,; Letter fzom J.J. Simmens IZI, Actiac Zac
Departzent ¢£ the Intericr, tc Malcola 2aldrice, Sacra
C*mme-__, June 7, 1983,

4
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The Department cf Defense supperted cdevelopment o0f the S7U in
gréer to raduce dapendence on unstable scurces of Qil in the
interest of naticnal security. Admin. Record, Latitsr from
R.D. Webster, Deputy Assistant Secretarv of Cefsnse, §0 Patar
Tieedt, Dizracior, OCRM, NCAA, May 13, 1983.

The Depaxtment cf Znergy csmmensed that the develcrmeas cf
offshore oil weulé affiset the decline in domestic crude cil
preducticon frocm the lower 48 states, and recuce the dependence
on imported oil. Admin. Reccrd, Lacisr fzom Denald 2, Scdéel,
Secratary of dhe--v te Maleclm 3aldzice, Secrakary of
Cermmerce, day 25, 1983.

The Fecderzal =nergy Xeculatcry Ccommissicn (FERC) notac ,
ghat develcemant ¢ the SYTU weulld recucs cegendence en Itreign
energy scurces, and statad tiat such cdevelcpment:




(Slheuld Procaed in a manner which is compatikle

with the eavironment ang which civaes &l cinsiderat:
£ all practical efisres to Riticate a4ny sexcectad
impact freonm tle srojecs.

PERC alse SXPressed the viay that the increaased 9as prcéucticn
fxem the sYU ig e€Xpected to lower COSts to natural gas users,
Admin, Record, Letser from William G. Mcoonaig, Ixecutive
Director, FERC, £2 Peter L. Tweedt, Directer, CCR4, Ncaa, May
10, 13983,

-

tRe SYT weuld Stimulate ecsnemic 9TCWth and provide joks,
increase Federal, state and lecal government Tevenues, ang
‘reduce dependences on foreign Scurces of ojil. The Department
clmmentesd that these henerfiss weuld rasyle "recardless Qf

whichk of the swo @il storage ang tTeatmenc plans ... is _
Wtilized." aémip, Record, Letter from Charles Swinburn, Deruty
Assistant Secretary for Policy and Internationaz Affairs,
Department of Transpcrtaticn, tc‘EEter'E:‘Tweedt, Directcr,
CCR4, Necaa, May 20, 1983,

The Departmens ¢f Transporeation Stated shas develcoment of

The Derartmensz oz Labor noted shae cevelcpment of tle s7u
weuld previde new jebs- ang recuce dependence an Soreign oi1
imports, and alse Stated that trap Tortaticn of Cle cxrude oil
Tom Califormia =o Gulf ragion refineries would Surpcre the
U.S..shipping industzy.- Admin. Recsrd, Letter zxop Daniel 3

senjamin, ACzing Assistans Secretary for Policy, Departmens

Cf Laher, :o Petar I, Tweedt, Di:ectcr, ccry, NCAX, cCune 30, 1lsa:.

The Naticnal darine Tisheriag Sexvica (NMFS) cCmmented thae

Lle impaces o< Aprellant's 2roject an commercial and FacTeational

fisheries, darine mammals and endangereg SPecies would ke
addressed in the joint Pederal/staes environmenea] review
PrScess, and rhas NMEFS would Farticipate in S2is srocess,
Acdmin, Reccrd, demcrandum fr=np William Gorden, Direcsor, 1
NMFS, to Sater L. Tweeds, Directecr, CCxM, yoaa, June 283, 1983,

The ZPA noted its Participaticn in she jeint Federal/state
review, and identified ai- ancé water quality as faticnal
interests affacted BY Appellant's Projeck, Specifically,
EPA's comments conceaxrn the separats and CAmulative eflects orf
Toutine operaticnal discharges ang Cil spills on the marine
envirconment. Admin, Record, Letser frem Pasquala A. Alkerics,
Acting Director, 0fsfice Qf Federal Activities, 234, &2 Peter
L. Tweeds, Direcster, CCx, moaa, Mav 23, 1583,

The Arzellant citeg the Raticnal zclicies S the Qucer
Centinental Shelf Lands ACt, as amendegd (CCsia), 42 Ce8.C, .8
1331 et S&%., and the Czma S scurcas ZFar detarmini:, the
naticnal intesress in its Prajecs, ang asserts thas =g
develcemens of she SIT as groposad under Cstien 2 ceniritucas
S0 these goals, Acmin, decors, aprellant's Supcorting
Statement, . 178. The igpellan= SULMits thas she cevelcrmens=

F
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and producticn oFf tRe SYU as FLSTCsed in Qoticn
cantributs to each of Lle naticnal interasts cicag ia the
Furposes secstion of the oCsza, Ramely, "eg acllisve naticnal
econcmic ang enersy sclicy goals, assure naticnzl s

ecurisy,
raducs dependence an foreign scurces, and maintain a fdvorable
Balance oz Payments in werlig tTade." 43 g,s.cC. § 1302,

Admin, Record, Aprellane'sg Su;pcr:ing Statament, FB. 17%-201.

With respec:t &5 energy policy geals, the Atpellant asserss
that develcoment Cf SYU resarves weuld reduce cdecendence on
foreign oil. Under Crotion A, SYU peak froduction of gg MBD
Sf cxude oil would raprssens 2.5 cercent of tceal g.s, CTuce
imporss during the first five @ontis of 1283, Admin. Recsrs,
Aprellans's Supperting Statsmens, SP. 180-131, 7wa appellans
contands that ies Drcrosad develcomens weuld zromota nacicnal
Security mainly by SToviding a secyre domestic scurce of
energy, and by,adclng at least seven Cankers withn the capacity
Qf almost 400,000 deadweight tons to the g.s3. merchant fleet,
Admin, Record, Appellant's SupTorting Statemens, °2. 183-13s5.
Tle Appellant also aSserts that the §vg Project will generate
substantial s=ax Tevenues to the federal, State and local
gave:nmenta,_and-c:aatg 3PPToXimately @S,OOOBnew jees fzem 2
capital expendituras 9f£(S1.2 billien eo develop the svy

Acdmin. Aecard. Acpellans's Supmerting Statcsmens, F9. 187-193,
According =5 the Appellane, &ha STU projece will help n intain

a2
a faveorakble Balance &f Sayments pv Teducing the nee for
furchases of importad Cil which weoulg improve she nes UeSe
Balance of trade Pesiticon by akous 1.5 to s2.5 billien ip -

the peak croducsion year. ' Acémin. Record, Aggellant's.iu;@crting
Statemens, P. 183, : .

Althcugh the Cemmissicon Cbjected ta Appellant's develormens
CPticn A, it concluded Lhat the cevelcement of g7y T2serves
weuld ke 'undeniably in the national interest ,,, . » Admin,
Commissicn's Respense o Appeal, op, g-1g. Icwever, the
Commissicon asserts thas the develccment o= STU 2v the mean
PTCDosed in Qption a wculd not ClIntributs to =he Raticnal
intsress Decause Ceticon A "Iresents URaccentable risks and
frecludes scund Comprshensive flanning.” idming. Recarg,
Commissicn's Response =0 Apreal, o, 21, for example, the
Commissicn contands that the ex2anded use of the CSaT as
Srnosed in Qption a weuld sravens she State ané lcea:
gevernments fSxom achlieving shei= gcal of censclicdating Rmarine
transportacion facilities, which is A8CesSsary in corder =5
miticate adverse individual ang cumulative impacez on the
c2astal zcne. Admin, Recorgd, Ccmmission's Respensa 4o
Appezl, p, 27,

Y
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fter cSnsidering the inZorzation suzmi
80 fllis apreal, ané the CSmments srovidegd
celncerning =he national interesss sexrved &
Sroject, I fing Lhat the frccuction cf =
Tesourcas cf the STT is i2 tke naticpal interess, 7se racors
in this apreal tadicates zhat she Partiss zre in Sulscansial
acr2ement cn the naticpal interssss served OY the ultimare
Procuczicn ¢ she sizanle Cil and cas raservas cf the sTT.




SUCh srcducticn WCuld coatribuss o Sie nasicnal intsress v |
T2ducing =he Natien's dependencs on ISraign Scurcess aof eil,

Slerecy furtlering naticnal Security ang eConcmic interssss,
including emplovment CPPCriunities ang maia:aining 2 Zfaverzpls
Balance of Sayments in worlg trade.. Althcugh develcomens of
the SYU reserves is in the Raticnal interasss, .
makiag any finding Fegarding the Raticnal intareses served sy
Cpticn a.

I have already delayed Raking anv fin incs T2carding the
acverse efifacss Caused by Appellant's STIJect until mhe join
ZIR/EIS is Cimpletad, mhe ZIR/EIS alse will srovige laformaciot
gerlane o the Raticnal interssss SXPressad in ke CIMA which
B3y Re affacted 8y Cpticn a. Specizically,, : eXTect thaz =ne
2inal 2Ix/®EIS Wwill contain informaticn which will dQelp me
decide whether Option A woulgd Centribute to the naticnal intere:
in the effective management, beneficial USe, protecticn ang
develcoment qof the coastal Z0ne expressed in Section 302(a)
©f the CzZMa. Pending ccmpleticn of she ZIR/EIS, T anm Qnagla :c
weigh the adverse eflacses of Appellans'g Opticn A on the nazura:
~2scurces of Califcrnia's clastal zcne acainsst is=g Clntrizusticns
%2 ‘the naticnal lateress,

22izxd EZlement

TO satisIy the ehirg @lement of Ground I, che Secretary muse
Ziad that:

The activity wi1: net viclata SY Taquirsménss o=
the Clean Alr Acz, as amended, cr the Federal Natar
Pollution Cenerol Act, as amended,

15 Cmr 930.121(¢).

I3e Clezn ai- Ace

The Clean Air acs (CAA), 42 g.s.c. § 7401 ez 389., dirscss sng
Acninistrator of She 23a &5 Srescrife naticnal ambient z:i=-
Uality standards (NAAQS's) Zor a:in Fcllutanes eg Pratacs =4
fublic healsh ang weliara, zach Stata ig TEqQuired =9 frspara,
Sor z@a aeoroval, and enforce an inmplementasion plan Zcr
2tlaining and maintaining =he HAAQS's Zor the air aass Cver
fhe Stats, 42 U.S.C. § 3410,

Aprellans's QfZshorse facilities for its prop
dcivities, including the Q0S&aT, will ke lccaztag
Cutsice the Stata o= CaliZfornia'sg Siree-mils &
limit, with ke 8Xcarpticn ¢f Bizelines ez

State waters =o FISCessinc ang St3rzce 22 i s
enshcrs. :Imissicns frem the 0ffshcra S2cilizie r GCwev
will likelv afface Santa 2artara ang Venturs countias
cZ which has JeC Det the ¥WAAQS for czcne,

22e Commission dSSerIs cha: ke AcTellzans nas 2CT Rec i=s
surden o= STCCI zhas issz aCivitias yncar Coticn 3 will ok
viclazs any TequUirsmenzs of sha CR&, and shas ticse acIivizies

13y have substane:al alr qualisy inzacss cnshore which =ma-




jecpardize the effsrts @f Santz 3arbara and Ventura counsies
0 meet the NAAQS's established by ZPA. The Cocmmissicn Surs!
assexts that nctwithstanding Interior's jurisdicsicn to
requlate emissions on the CCS under the CCSZa (42 U.S.C. § 132.
(a)(8)), the CIMA and consistency reculations prescrise thae
requirements oI the CAA detsarmine the air gquality standards

cf the Stats program, and that they are alsc the standars
waich aust De considered in this appeal. Admin. Recors,
Commissicn's Response, 2. 27,

The Appellant maintains that QOpticn A will not violate the
CAA Decausa, according to the provisicns of the o0CSTy, Int
Bas been grantad exclusive jurisdiction to regulaca CCS
emissicons Srem its QSaT o ansure onshors cempliances with
NAAQS's, and that by meeting Intericr's standards, the appellanc
will necessarily comply with the CAA. The Apvellant cites,

in suppert of its position, California v. Rleppe, 604 F.28

1187 (9th Cix, 1979), which held that Interior nas exclusive
jurisdiction under the OCSLA to regulate air emissions fro

oil and gas activities on the CCS, and that Insaricr must sat
CCS emissicn standards at a level which will germis S:zats and
local governments £o attain the air cuality standards of the
CAA. (Rlarzce, p. ll196. '
Intezrior stated in a letter 4o Ccmmezcs recarding the Caa
aspects of this appeal that it has promulcatad regulasicns ta
ensure that OCS activities including .the Appellant's proposed
activities ccomply with the ambient air quality standards
established pursuant tc the CAA. The letter amphasized =hats

it is mandatory that all OC3 activities including appellant's
Qpticn A comply with those ragulations. Adnin. Recoré, Latsar
frxom Garrsy Z. Carzuthers, Assistant Secretary £ar Land and
#inerals YManagenment, Intarior, tc Jchn V. Bryne, idministratcsr,
NOAA, Jeanuary 10, 1984,

Uncer Xlepve, the Sacretary of the Intericor must sez emissic
standards for aAppellant’s develcoment activities on the CCS

at lagels which will ensure that CA) rscuirsments ars met.
Further, the Secretary of the Iaterior has groemulcatad
regulaticns %2 easure that OCS activities including Apzellant's
Ceticn A @eet CAA recuirements and the aApvellant is recuired

£0 comply witl thcse recuirements., Therefore, I find thac
Apsellant's cropcsed activity will not violatae any secuizemens
of the Clean Air Act,

mhe Clean Watar Act

The Federal Watar Pcllution Contzsl Ackt, 33 0.5.C. § 1251 ¢
sec,, as amencded, (the Clsan Water Act), srovides thas the
discharze o scllutants is unlawful except in acccsrdance wizh
a National Pclluticn Discharge fliminzticn System (MPDES)
pernit issued by she Adninisiracsry of EPA. Seczicng 301 ané 140:
of the Clean Waesr act, 23 U.S.C. §§ 1l31i(a), 1L342. Thus, a

-l

facilisy cperztad in czmpliznce with terms and cInéisicns
of its NPDES cermit weuld comely with the rscuirements af th
Clean Waser Ac=. Let:isr 2zom Jcsephine S, Cscper, Assistans

!



Administrator Zor IZxteznal Asfairs, DA, &= Jehn V. 3vrae,
Administrator, NCAA, December 22, 1583. Ameng the categcries
of discharges rsculated under the Clean Water Act are drill
muds and cuttincs.

A general NPDES germit is currentlv in effact which caovers
tle arza of Appellant's propesed GCS acs=ivities. ‘This germit
Ras been extended ts July 1, 1984. Ecwever, the extended
perait will not ccover Appellant's grcecsed activities which

- -

are scheduled to begin in 1987. Z2A has stated that a new
general NPDES germit fcr Appellant's gecgraphic arsa will ne

issued ia July, 1984. AZter issuancs cf =he new general

germis, the Aprellant may request Shae i=3 cropcsed acsivisias

in the SYU be covereé =y thae general germit. EP3 will shen
determine whether the general permit applies to Appellant's

project, or may raquire the Appellant to apply for an individual

germit. In either case, the Appellant's activities will have
%0 comply with the NPDES germit issued Sy EPA. IZ

- o
—

The Administrator of P23 must include taras and .cenditions in
t2e NPDES general or individual permit csvering Agpéllanc's
proresed activities that will assure that the aceivities will
not vioclate any requirement of the Clsan Wat=ar Ace. 2aczause
tle Arpellant cannot ccnstruct or cperata the arcgesed
facilities withcut suck an NPCDES germit and must comply wish
i&s terms and conditicns, I £find thac t2e aAppellant's activity
will not viclate -any rscuiremens of :=he Clean Waster Act.

cFourth Slement

Tc satisfy the fourth element of Ground I, the Secretary must
f£ind that:

There i1s no reascnakle alternative available .
locaticen(,] design, etc.) which wculd germis the
activity to be conducted in a manner consist
the (State csastal zone] management procram.

15 CFR 930.121(4).

P v -
ant wi=sh

The resgulation citsd abcve indicates that an alternative may ilavelir
major changes in tke "locaticn” c¢r "design® of a srepcsead
sroject to make it consistent with the Stz2za's coassal 2arnacement
a2 cde
2

]
program. Whether such an alternative is reascnacle &
its Zeasibility and upcn talancing the estizated inc-=a
costs ¢ the alsesraasive against its excectsd advantzce
Lhe present case, the Aptellant has itsels propesad and

initially certified as consistent wizh the CCUD Boeh Coticnms A

and 3, and the Appellant is now gursuing Tederal, Stats and

-
lecal zermits which, if issued, will allcw =he Aggellans =22
izplement Cpticn 3 (suorz, 3. 3). The reccrd iz this apcea
dces not 2t this time supgort the finding khat Ccticn 2 or
any of 1ts elements (project "locatical(,] design, at=.") is
an "unreasconable" altermative tz Cpticn A ¢r its constisuens
elements, ané no argumant has Seen 9ffered to sShis effecs.

rends ugen



Appellant argues, hcwever, that develcpment Cpti
"reascnable zlternative availabla" to iz heca

(1) OQpticn B has not yet been "deemed," or concurrsd in
By the Cocmmission to ke, consistent and, therefore, dces
net meet the recuirsment that an alternative be cz=nsisten=
with the State's coastal management gregram (Admin.
Reccrd, Appellant's Surporting Statement, 3. 323); and

(2) Cotien B is neot "available® | jatelz s the
Appellant because implementation cf Opticn 3 recuirss
Federal, State and lccal approvals which nave not ves
Been raceived by the Agpellant (Aémin. Reczrd, Aprellant's
Suprorting Statement, cp. 323-324).

This argument misconstrues 15 CFR 930.121(d), which does not

require that an alternative must be "deemed"” to be consistant
with a States's coastal management pregram, in the sense that

the State coastal management agency must have already issued

a focrmal consistency concurTance, or that the alternative

‘mast be immediately available to the Agrellant, withcut

further acticn by Federal, Stace and local agencies, cefcre
the Secretary may £ind that there is a reasanables alssrnazive
available which would permit the activity to be conductad in
a manner c=nsistant with the State's ccastal management
program. e

While a State coastzl management agency is recuirsd, .when it
cbjects to a proposed activity included in an QC3 plan, Lo

descrikbe:s

(1) hcw the preocosed activity is inconsistant with
specific elements of the manacement program, and (2)
adlternative measurss (if thev exist) which, iZ2
adcoted by the applicant, weould germit the grcopesed
activity tc be conducted in a manner consistent wikh
the management gregram (1S CFR 930.84(B)),

is zscuirsment dces not mean that the Stata agency nust
formally “csncur® in the consistency of the identified altermative
with the Stata's procgram. In this case, the aApvellant has
withdrawn its consistency cartification for the “cnshcra”
gortion of Cpticn 8, preacluding the Commission's ccncuerTan
as well as its cobjection to Opticn B in its entiracy. The
racord indicatess that the Appellant and the Commission acy
upon this procedure in order to allow the State and local
decisicnmakine process tc go fcrward on appellant's zermit
apvlicaticns concerning Option 3. Admin., Record, Commissicn
Administrative Recard, Transcript cf SearincJune=23 1983 .

se, 012102-012105; 012120-12182.
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aprellant dces not mean that the altarnative must nolt racuis
any approval Sy federal, Stata and lccal agenciss befars it
Day De carvied cut. The expegctation thak Federal, State an

The recuirsment that an altsrznative must te "available® t3 an
ze

n,




local acencies mayvy impcse cesrtain rastricsions on the alszaraa-
Project consistent with their permizting autherity does not
mean that the altsrnative is "unavailable." Of coursa, decisic
By Stats and local agencies denying the permits necessary to
implement zn altesrnative or impesing unreascnacle permis
cenditicns wculd mean tha+t the altesrnative 1s nct "available.

The record in this appeal indicatas that the Commissicn has
concurred in the consistency certification by the appellant
that a major pcrtion of Opticn 3 ralatad to the cznstructicn

and ogperation of the ofishore OC3 platicrms and interczsnneching |

pipelines is consistent with the CIMP. Admin. 2eczrd,
Commissicn's Administrative Reccrd, Transcript ¢f Zearing,
sune 23, 1883, zp. 012251-412252. The aArrellan=z, wizh the
approval of the MMS and the Cecmmissicn, cn the day < iz
hearing befcre the Commission on the S$YU DPP, June 23, 1983,
withdrew its consistency ceztificaticn for the elements c¢f
develcopnent Option B other than the offshore QC3 plazifsras
and interconnecting pizelines. In rasponse to Appellant's
action, the Ccmmission made no Zindings regarding the
consistency of the rsmaining "conshore" elements of Cgpticna 3,

including the prorcesed marine tsrminal and the cnshors oil“"“"“m

and gas tzeating and storage facilities descrised in tze CPP,
pending the completion of the joint ZIR/ZIS ancd studies by
the County of Santa Barbara concesnlng the cnshorz 2lements
of Opticn B and cther asgects oI the DFP. Admin. Recc
Commissicn's Administrative Reccrd, Transcript of Heari
June 23, 1983, p. 012252. The racord indicates 'that

Apvellant statad it would resubmit its consistency cartiificaszicn ‘

on the "cnshore” cortion of Cption 3 as scen as this necessary

informaticn and data are ccmpleted. Admin. Record, Ccmmissicn's

Administrative Record, Transcript <f Eearing, June 23, 1983,
o. 012103.

In concurringe in the aAprellant's certificaticn that the
*offshere” zor=icn cf Opticn 8 is consiscent wiil the CTMP,
the Commissicon found that the adverse effacts rasulting frem
the constructicn and cperaticn ¢f the CCS platicrms and

interconnecting pigelines were mitigated to the naximum extent
feasible in acsordance with Califecrnia law, and, theraiocre,

it eculd acprcve the "cfishera” gorticn of Cpticn 3. Th
misigaticn measures accegted Dy tihe Apvellant in connection wish
the "offshora" scrticn of Cpticnm 3 cTncernl such 3atiers as

oil spill ccontingency planning and equipment; tle dispcsal <=
drill meds and cuttings; ccmmercial £ishing; and eff=cts cn
coastal visual ané scenic rescurces., admin. Reccré, Commissicn!
Revised Pindings, pr. 6§1-59. :

The *"cffshcere” zeortions of tcth develcpment Cpticns A and 3
—are similaz -_excent with raspect %20 the alternative miticacicn
measursas raccmmended by the Commission and inccrzcorated inco
Opticn 3 by t=he ipvellan:t. Theraizsrs, rsgardiag tlZas zZcriicn
cf Cpticn A descwibing the CC3 platisrms andé intarogcanecting
cipgelines, I Ziad that the "oifishcra” zcriicn of Cpuicn 2 as

3




APPToved by. the Commissicn ig "a reascnasle alternative
available® to the Appellant,

Regarding the secind majer Soriicn cf devel Fment Coticn 3

which orcpesas the e¥Panded use of tie ax: Sing 0537, I am
d&l&gingﬂnaking any finding whether "thers is ae rTeascnakls
alternative available” ts =ha Appellant which wCuld zermi-

the ACTIVvity to he conducted in a manner consistent wi :
CQMP. 15 ¢mp 930.121(q). The appeilans ini:ially certifieg
L2at Option 2 is consissans with the czun, Admin., Record,
Apvellant's Supeerting Statsment, o, 3. further, she Appellan:
e County ang Lhe Cemmissicn, in additicn =g Ctler Staca ang
Federal acenciss, are CurTancly Taviewing SPcicns i ang 3 as
FarT oI tze joins Tederal/Stara 2nvircnmenszl Taviaw Drccess,
and a final ZIR/2IS is exfectad by ARril, 13984, ohe Arpellans
has also applied for the local zng State permiss nNecessary to
construct and operate the marine Cerminal, the Storage ang
Lr=2atment facilities, and interccnnecting ;i;elines-included

in Optien 3, .admin, Record, Arpellant's Supportinq Statemens,
FB. 322-324, Under Calisfoprnia law, decisicns cn S1e local

and Stats zermiss TUSL Ze macde no later t2n cne vear

ITem the dare Qf applicaticn, in this case, Sv April, 19384, :
The resulss S tke ioins 2IR/ZIS, and lccal and Staee decisions
on tle permits FIQuirad Zor she “onsheoran fertion of Cpticn

8, will help me = determin whether Opricn g is a “reascnanla
dltemacive availapla® rn S2e Apvellan=. Slerefcors, a sacre
gericd during which firsher cSnsideraticn of the 2ppeal ig
delayed sending the cimpletion of she £inal EIR/2IS5 and acsion
v t:e_State-and Ceunty cn SXxon's Dermicg acolicasions is g
justified,

In addition #a develcoment Opticn 3 STCRCsed by the Afvell
and under reviaw Dy the Ceunzy and Stats, zhe Commission has
identizied, as an altarmative ¢go the.e-;anded'use Sf Lhe

CS&T, the censtructicn and Steraticn of an onshicre piceline
as "the preferwad methecd of transpcrtaticn,' L2 Zeasible,

SfuTsuant to ing Policy expressed in Section 30232 of tne
CalizZornia Clastal Acs 'requi:ing PTotacticn of she marine
envircnment f=cnm any spilling of cTude oil, S38S petrolsun
Products, or other Nazardcus Substances, " Admin, Record,
Commissicn's Preliminazy Sraz= Recsmmenda:icns, °T. 82-33,
121-125; Commissicn's Revisad findings, oo, 37-80, 127-131;
and Ccmmission's Respcense, FR. 22-24, m3a Commission's
freferencs for anp onshcere piseline Tatler than Canksrs =z
SIANSPOTT STT oil so raefineries is Sased on is= View that

onsfcrs picelines have lass adverse effaces cn the coaseal
envircnment shan Sankers, ang, Soereifcre, is its clnastmucsicn
and cperztion ara feasible, apn cnsiecre pipeline is the Sr2larrs
alternasive, ACRin. Recorz, Cimmissicn's ?rel;zina:? Stas=
Rec:mmendaticns, 2. 82; and Cemmissicn's Revised findings,

2. 37. In dete-.i.iag e fszasibilise Q2 Zhe construcsicn

and creraticn cf she ensacrs Sirelizne, =ne Cemaissicn hras
indicataé shas= 28 Wwill raly feavily uron Cle pipelin
feasibili:? STucdy teing Frerarad sy the Ciunty of sansz
3arZarz.  Acmin, Xecord, Ccmmission's c:nsistency Carzificasian




and Preliminarv Stalff Reccmmendaticn, ». 123; Commissicn's
Revised Findings, p. 130. The Commissicn has statad thae,
the pipeline is iafeasicle, "a second alternative woulé te
develcpment 0f a consclidated marine terminal.” admin.
Commission's Preliminary Stafs Reccmmendaticns, p. 121;
Cemmissicn's Revised Ffindings, s. 128.

The Appellant has stated tl2at it is aot cooosed to

Qf oil by pipeline if that methaed is ecs ggm*ca“v et
Admin. Recozd. Applicant's Suppeorting St

- - =39
Scwever, the Appellant has argued that it lacks the
czpac*“r at its Benicia, California facility to proes
heavy, °"souz” STU crude oil, But has the capacity at its
Baytcwn, Texas plant &0 handle SYU crude; that ac "wes: ==
east” pipeline exists from California &3 Taxas, and, alitacuch
feagsibility studies are currently underway concerning such 2
pipeline, the technical and regulatory uncertainties make it
impossible to arﬂdic-'x‘ and when such a c;:elane will te
Buils; that a "west to east” pipeline is n
for SZU ¢il aleone; and that proposals &0 build
upgrade facility to allow existing resineries in C *‘f:
tc complete the procassing of SYU o Rave not rasclve d

c-ncm,-, tining, technical and en cnmentav/“e'm
issues”® asscciated with a crude urg
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Recorsz, Aggellant's‘Su;por**-g Statement, gv. 339=333,
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Aprellant a_sc Questicns whether the CTM?P incorgeratas an

enfocrcsable coastal management aalicy recuiring the use of
onshore oil pipelines rather :han uanke*s £Q tzansport OCs-

ail, and argues that suchk a pgolicy, if pazt of the CCHP, is

unconstisutional under tie Supremacy Clause of the United

States Constitution., Admin., Record, Appellant's Supoorting
Statement, Pp. 334-371. The Commission argues to

the contrary
that its policies do nct recuire crude cil

transgortaticn &y

-

oipeline, but that, bBecause pipelines have Zewer adverse
envizronmental .ncach-, ;i;eliﬁes re “prafesrabla® &9 tankers
whenever their use is "feasihl Aémin. Recsrd, Commissicn's

Respense, 2. 22.

The Commission also notes that the issue of feasibility of an
onshore @il pipeline "is nct tefcrs the Secr tarv en apreal
Because it relates to the interpretaticn of the ccup anc
not one cof the statad grounds IcoT an overvide contailed in
the regqulaticns." Admin. Record, Commissicon's Resgcnse,
23. Eowever, I £ind that the issue of feasihility of an
cnshere pigeline .is a;sc a necassary as ect of the piseline's
reasonableness as an alternasive to the expanced use o0f th
QSa&T and that the issue may bhe c:nsiée:ad on agpezal.
et detarnined the
ave alraady cancluded
Qf this apreal is
cess with regard o
ti
-l

g

a
-easibllz- c‘ an cnsncre :i;el
that a briaf delav in the consi
annr'nr~a'= 'c allcw tihs germitti
the "cnshera” zerzicn cf ceve-c—me

icn 3 :“ “e c:ncludad.
A brieZ celay also will allcw tize =

RecarTs
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to complete their review of th. Oilpeline feasibility jssye.
The County's Study is schedulei for completion by Apri
1984. Admin. Record, Commission's Response, po. 6=-7;

Comments of the City of Santa 8arbara and the Coy
Barbara, September 27, 1983, pp. 14-153,

Lo

Ground II: National Securitw

The second statutory ground (Ground II) for sustaining an appeal
requires that the Secretary find that an-activity is "necessary
in the interest of national Security." To make this finding, the
Secretary must determine that "a national defense or other national
Ssecurity interest would be Significanly impaired if the activiey
were not permitted to go forward as Proposed." The Secretary

must seek and accord considerable weight to the views of the
Department of Defense and other Federal agencies
the national security interests involved in g3 project although
he is not bound oy them (supra, PP. 5-6). 15 CFR 930.127.

The Appellant contends that there are national defense and security
interests in the production of domestic énergy resources, a
healthy United States economy and the maintenance of a strong
U.S. merchant marine fleet. The Appellant argues that these
interests would he significantly impaired if the sYy development
Were not permitted to go forward as Proposed. Admin. Record,
Appellant's Supperting Statement, pp. 55-65; Appellant's Statement
in Response, pp. I-1, 5 and s.

The Appellant describes the SYU as one of the larges: undeveloped
©il and gas reserves in the continental United States, estimateq
Lo contain between 300 to 403 million barrels of crude ©il and
between 600 and 700 billion cubic feet of natural gas, and contends
that the development of SYU reserves would reduce 0.5, dependence
on oil imports with a consequent reduction in U.S. Vulnerapility
to supply disruption. Admin. Record, Appellant's Supporting
Statement, PP. 66, 69. The Appellant argues that transvorting

SYU crude oil will add an estimated 400,000 deadweight tons to

the U.S. merchant marine fleet, and that the additional Capacity
will increase its ability to transport petroleum during a supply
emergency. Admin. Record, Appellant's Supporting Statement, pP.
71-72; Appellant's Statement in Response, p. I-2. In addition,
the Appellant asserts that the gas produced from the SYU will
reduce the need =o import oil as a replacement energy scurce as
gas production declines in the future, thereby contributing to
energy self-sufficiency; Admin. Record, Appellant's Supporting
Statement, pp. 69-70, 180-181. Also, the Appellant submits thas
STU production is a secure source close to U.S. refining centers
which would be easier to defend than foreign sources shoulg an
energy disruption be caused oy military conflict. Admin. Record,
Appellant's Supporting Statement, p. 69; Appellant's Statemens in
Response, p. I-1. The Apgellant concludes that the reduced ’
dependence cn oil imports resulting from svy production would
benefit national Ssecurity. Admin. Record, Appellant's Sugporting
Statement, 3. 70. ‘




In responcéing ko She Ape _lar: S gcsicicn cn the natiscnal
defense and security iaplicaticns of the prscesed S7T
davelctment, the Cemmissicn concluded thas tme develcpment
and production of the SYT oil and gas reserves "ars undenianzl:
in the naticnal interest ....” aémin., Record, Csmmissicn's
Respcnse to Aptezl, 2. 10, e Cocmmissicn dces not cpgsose

the eventual preducticn of the SIU reserves and contsnds thas
its chjection to Opticn A du35 not foraclaose such davelcroment.
Aémin. Record, Ccmmissicn's Resgonse &s Apceal, p. 9;
Cemmission's Pinal Respense, 2, 5. The Commissicn cites =a
2act that it approved the offshcere portion of Cptior B8 as
indicative of its concern that the SYU rescurces e develcpes,
and states that the constructicn ¢f these faczl;::ns can
proceed wiile the transportacion issues azs rasclved By she
Appellant, the County and itself., Aadmin. Record, Commissicon's

Response =2 Appeal, ©. 8.

HEowever, the Commission asserts that Cpticn & 1s not necessary
in the interest of naticnal security aven if the cevelccne“:
of the S7U is necessary. Aacdmin. Record, Commission's Respcnse
to Appeal, p. 8. The Commissicon argues thac under either
Opticn A or Cpticn B the oil and gas rescurcss of the S7T
will be developed and contribute egually to the Faderal
Balance of trade, domestic oil supplies, tax anéd rovalties,
and emplovment, Admin. Reccrd, Commissicon's espconsg =2
Appeal, 2. 9., The Commission contends fhat if a cznsclidatad
aarine -e*mlnal is constructed as partc of the onshcre zcorticn
‘of Cption B, the benefi:s to the U.S. merchant marine wculd
be essentia_lv the same a5 under Option A, Admin. Recors,
Commissicn's Response =2 Arpeal, . 9.- Ia addition, sae
cmmissicn argues that, cecause of Opticn B's greater oil and
gas storage and treatmlent capacity, SYU develcpment would
occur more cuickly and efiiciently under COpticn 2 than under
Option A. Acdmin. Reccrd, Ccmmissicn's Restonse to Appeal, o,
9; Cocmmission's Final Response, p. 4. The Commissicn also
asserzts that the naticnal defense and securzity tenefi:ts
srovicded by an cashore pipeline cculd cutweigh the advantaces
of tie Appellant's tanker fleet, given the vul“eran;l;:y ol
sanker traffic to disrupticn. Admin. Record, Ccmmissicn's
Respense &2 Apreal, p. 9. The Commissicom ccnclucdes that
because less eanvizcnmentally damaging aliernatives axist &o
develce the SZU which equally serve the naticnal interest and
which ara consistent wizh the CQMP, Opticn A is not necessarcy
in the interest of naticnal security. Admin. Recsrd, Commissiczn’
Response to Appea2l, sp. 8-10; Commissicn's Final Rescceuse,
o8, 4-3.

The zagulaticns recuize that information frcom tle Depaztaent
cf Defanse cr cther Lu:er-sted agencies 2e scught to aid the
review of naticnal sec:u ‘*?-;ssuee—Ln-tr*=—=:ce__, and that
the 7iaws ¢f such agenciass, while nct biading, shall ze given
onsiderable weicht.® 13 CZR 930.122. - Reccsgnizing thac the
activizy subject ta this z2zpeal inveclves the develcorment cl
energy rescurces, and comsidering tie argiments gropcsed v
vae Aprellant and the Commissicn, the views of the Cepaztzencs
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extent that dcmestic raserves ares diminished,
military readiness and sustaipability are iapaired.
It is a subjective call on how "signiZicant® that
impairment weuld be. Ars there altarnative sotsntizl
scurces that promise the ecuiwvalene ¢f SYT and
——CGthe» Santa.Barbara.azszs? . Can a svatclhetic Zuels
industry be davelczed in time %o Zeek DCD's liguid
hydrocazlon nsess in a similar tine IfTzme? 2Zotl
ars doubisul.
Aémin. Record, Lectar Ixcm Lewrancs J. XoTh, Assiszans
Secratary ¢ Delznse (Manccwer, leserve AZ32irxs §
Legistics) &3 Jehn V. 3ywTne, Admialistsater, NCaa,
Nevenzexr 8§, 1983,




The CoD cencluded =han OPtica A weulg directly SUZZOrs ==e
identifiag fatiocnal defensa cbjectives, ang weuld help nains
an @il Lransporsation capacity in g.s. £lag ships shas csuls
Ce used to sSuppert CCD in emercgencies, .

Sut the DOD was unable to fing Lhat either of the identifiag
naticnal defensa Stjectives weuld Se impaired ig the develconme~t
and preductian of the syU Leserves wers po: Peraitted =g go
forward under Cpticn A, bgt were allowed =g Prcceed under
Opticen 8. pop cencluded that Strictly fxom a national cefanse

FPerspective Opticas A and B8 have identical Rerits,

Comments frenm otier Federal acencies =2sponding o =he naticna;|
Securily intaregse irquizy wers ROt restriceted to naticnal
defanse issues, bgs f#acompassed other elemenss of naticnal
Security. ‘These ccmments,’ with Varying degrees of Specificity,
concern the centribution of S¥YU develcpment and preducticn to
the national economy and the attainment of 3 greater degrese

of energv self-sufiiciency. :

The Treasury Department jo
e develcpment QI demest
ecsncmic activisy zand = lower impg ’
derendencs con reliable sources Of supply, nus
discern the naticn 1 securisy contriluticn of
Srojacs:
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Acugh calculaticns shew the hv
and varicus T2venue strsams ce (SZU
Production fo he relatively szall and inconsecuent:
from a naticnal income aceouns Dasis. as long as
the problem is limited to cne Specific Projecs,
9TOVing national Security dependencs is unlixelw,
Aémin, Record, Letter from Manuel = Jehnson, ASsSistan~
Secretary ap Zcsncmic 2oliee 9 Joi

- I -
Administ:zu::, NCAA, Cctober i7, 19

Tle Deparsment Sf Laber, while csncluding thae 83 sSrogranms
weuld nct he affscsad By the 0il ang gas activitiag Srircsed
SY the Appellant, ceferred to cther acencies on =he Raticnal
Securisy implicaticns Of the sYU develcrmens. acmin. Recarg,
Letier Zren Daniel x, Senjamin, ACting Assistan= Secracare,
S8 Jcoka V. 3Byrme, adminiscrator, NCAA, Ncvempex 2%, 1983,

£

Tie Department o= Stats considerad € Frocducticn of sug o
and gas a significans centribution to natignar Security bv
reducing dependencs ¢n foreign Snergy surplies ang contriluting
e the Strength of the national fCTncmy anéd s:re ecancnmy oF

B 4 1 :
~=lLa0C Vv lacicons:
e il oy W

¥

New indigencus FetIolsum sroducsian i
natiocnal Security. (Wle need 82 tzke ever; dvailabla
acticn t< minimize Cur dependencs cen llsecurs

foreicn 2NeITY surzlie The 3rcocesed Frecducsicn

Sy EZxxon as £3e Santa Ynez Unis is ecuivalens =o

S essentizl =n




AOTe than $490 millien a vear

in imporsag eil, as
currents Brices, 'Deveic;men: Cf this anc Sinilar
Qil fields Can maka a3 Sublstaneiaz ceniributicn =o
strengtbening'cur Salapnce of Pe&ymenss. syea Srocucs:
will also Teduce upwars FTassure con oil Srices ...
Mitigating Cil srice increaseg that weuld Ctlerwvis
cccur will Cenefis Soth the C.S5. ané our allies,

L &
O

allowing US £o devaes aeres of our IesQurces
Production investnens and less &g energy Cinsumntion
Admin, Record, Letter frg; 2. Allan Wendt, pemysss
Secretary zop Internacional ENergy and lescurcas”
Policy, to Jomn V. Svrae, ACRinistrasar, UCAn,
Novemper 2, 1383,

The Department .qf State star

Lhat it yag net in a BCsition
L0 evaluate the feaszbzlity t2e particular =e s %o

O
h rh

develcping and Producing the

Comment on whether is ig nfecessary to develcp =he 20 e and
Sas reserves OV the means FTCrCcsagd in Crtion a.

The Department Qf Inergy statad Lldat the goal of cu»- lacicnal
energy felicy is:

an adecuate suzply of energy at a Teasonanple Price,

In this case "adecquata” B8ans shers ang lcng—:ange.

It means adecuata supely for emergencies., IS re-
Tuires reserves 52 e in place, In a sense "acdequaten
‘is a supply of Snergy susficiane SC assure s

energy nNondependencs” = Lhat is, tre aciliey of this
nation &o withstand an intarruption of its lmporseg
Supplies of enercy withouse Lramendeys adverse

impacss op Cur ecsncmy or national Capakilicieg,

"Reasonable" is a zamm wiich variag fzem user &
user., feor instancs, residential ClTasuners sie
Se able &g acguira Snergy sugplies adecuace o
their needs, wishous forcing 2 change :in lise Cecause
Of the price, industrial concerns quss ramaip
Clmpetizive in demestic ang international darkers,
and not ke forced seop S2e markares Sv the czse oz
energy.

Admin, Record, Letssr from Jan %. Mares, ASsiszans
Secratary fop fecssil Zlergy, o Jokrn 7, Ivrre,
Administ:ator, MCAA, Nevember 3, 1isg

S
1

o4
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Ly

T2e Dezarsmens CX Znerzy indicazag s2at aClleving =hig ccal
will ixprove cur Rational Se&curicy, and, theref:re, clat tka
8rcducsicn of STT 0il ang S3S Ie2serves ;g necessary ia the
latarsssts o2 laticnal S€Qurisy zand Raticnal cefens « In

Qrier =3 d&lntaia zhe CirT2nst rztig o= cCmestic cride FTcCuc=iz
%3 imporss, she Decart=ens s Znergy szasag tlat azcusz 39
Fercant ¢f demestia STude zrzcucs:icon i1 tle vear zg1g will

nave £ czme IT2n reserves ict ves identisieg, ang S2ag the
Jaticen's cil T2Serves must e cSntinually Tenlsnished Sorcuch
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rew discsveries and develcpment of existine 2ields such as

thcse represented by the STT.
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In ccmmenting cn the adverse =
a failuze to preducs the S7U
stated:
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Increasing imrcorts ko scme highe
naticnal security and de‘anse im
there is no conssansus as to what
is tco much, b ing forced to tap
resQurces pas at lsast two *vmes
major adverse *.;un ications.
9 pay more’ the same i:em aliminaces

czuld be used to stimulats the econecmy. This in
turn lowers tax revenues, puts pressure en funds
for national secur*tv ané defense purpesas, and

ultimately results in less money being availatle

have
m,orts

aval wculd
ications.

‘U H
Q 7=
iV
-

n g

{3 O Tt (O B
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that weuld ctherwise give greatar grssce

71

Second, hav_“g ko extracs
resgurces, in many cases,
than those asscciated with
This is because
nore difficult to access because
and/or climatological factors.
grolonged iaport diszuption that
sicnif;cant'v bcest

"er*cd as pcssi b’e,-be;ng forcad
gart of the dcmes asgurcs cT
di l-e-.

2ficale,

Id.

-
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The Cepartment of Energy concluced
the STU DPP czuld adversely afifect
defense interests, and stated that
and the additicnal prcduction that weculd

of Cpticn A, is very much in the iaterast
and defesnse." Zcwever, the Department of
it immaterial, insglar as these intarests

-l

whether Cption A or Cptieon B8 is fcllcwed,

cur na

=
-

implies
less exgensive
the more exgensive oi

e
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‘demestic procucsi
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that any delay
tional
"the existing STU ;rcduc
resul
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as long as tne
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cxude Qil can find ready access to a refinery.

Lter deferring to tie Department of Defense concszrniing an
cverall assessment of the naticnal defanss and national secuzity
interests involved in the develccment 02 the S7U oil and cas
resarves, =he Department of Transpervsaticn (IZCT) incicated
that the estimated recovery f£rcm the SYU of 200-400 millicn
Barzels of oil ancé 600-700 billicn stancazd cukic f2et of gas
weulé increase dcmestic procducticn and zeducse cur r=2liance 2n
unstable scurces af inpcrted cil, Sher=hy enhancing aacicnal
security. LCT concluced that tle naticnal defsnse intsrsss
weuld ke enhancsd under Ogticn A Zv the adéiticn ¢f 400,000
deadweicht tons &2 the U.S5., aerchant Zlaek whick csuld te
used Lo SransyEorT ilitary Zuels iz war cr national emarzancias,
The DCT indicated tiat Cpticn 3 wculd alsc have naticnal
sacuzrity and defense tenelits, bBult statad that it was unakle =3




compare the two options with respect Lo their national defensa
benefits. admin. Record, Lattar from Elizabeth danford Dole,
Secretary of Transportation, to John V. Byrne, Administrator,
NOAA, November 28, 1983.

interests associated with sYy Production, the Department of the
Interiocr Specifically addressed the importance of Option A, but

In commenting on the national defense ang naticnal security

Lo be served under Cption 8 are similar to those under GOpticn A,
As an indication of the connection between the Nation's 2nergy !/
Program and national defense, the Department of the Interior
referenced a July 1, 1983 memorandum of understanding between the

Secretary ©f the Interior and the Secretary of Defense, which
reads in pertinent part:

The Department of Defense (DoD) and the Department
of the Interior (DOI) fully Support the national
goal of exploration and development of Our nation's
offshore oil ang 9a8s resources. The DpOD recognizes
Ehat the oCs licensing Program of the Department of
the Iaterior is an integral part of the nation's
energy security Program to develop domestic o0il ang
9a8s resources and thuys is impoctant to national
defense. :

Admin. Record, Memorandum or Agreement Between the
Department of Defense and the Cepartment of the
Interior on Mutual Concerns on the Quter Continental
*Shelf, Statement on Dehalf of the Minerals Management
Service, Transcript of pPublic Rearing, Cctober 4,
1983, p. 57,

Interior described the S7U as the largest undeveloped cil and gas
reserve in the continental United States and concluded that
developing Feserves of thig magnitude will significantly improve
both national defense and national security. Nis conclusion 1s
vased on Interior's finding that the SYU Production, sacure Erom
toreign economic, military or Political interruption, “will helg
dttain a greater degree of energy self—sufficiency, strengthen
military readiness, Substantially reduce the need to deplete the

Oil supplies of the Strategic Petroleum Reserves, and substantially
increase our country's capacity to refine lower grades of crude

0il = the type of oil likelv ko be available in times of interrupted
hydrocarbon imports. Also, Interior considers the continued ang
expanded use of U.s. tankers for transporting SYU crude a
substantial and significant contribution tn both National secy
and national defense, by increasing the ¢ rrying capacity of
U.S. merchant marine fleet which would be available o tran
Petroleum during an emergency. Interior also agrees with
Appellant's assessment of the Sconomic benefits to pe deri:
from development of the SYU o0il ang Sa8S reserves. Admin.
Letter from William P, Pendley, Deputy Assistant Secretary
Energy and Minerals, to John V. Byrne, Administrator, NOAA,
Hovemoer 3, 1983,
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The MMS, the agency within =he Derartlent of she Intericr
respensible for leasing zng managine th nation's efifshcre
lands for mineral develccment, has en TWo separata Cccasicns
Provided commenss regarding the naticnal defense or nasicnar
security interesss dSscciatad with =he Appellant'sg Srcucsad
activity, These CSmIeNnts are csnsisssns with Intericr's
Position stated zakave, Admin. Record, Lettar frem Reid T,
Stone, Regicnal Manager, to Petar L. Tweedt, Directer, CCxM,
NOAA, August 13, 1983, ang Statement on Cehals of the u:
Managemens Service, Transcript of Publice Zearing, Oc4ckter 4,

The Arpellans arsues, as Summarizaed earliar Chat the [rocucktic
- 2 > - 3 = r -
O STT o0il and gas Tesezves is in the flaticnal securies:

4
. -

intarest because, among other Teascns, the svu Teserves are
sizable and Lleir develccment will reduce cdependencs cn
foreign il (supra, p. 13). The Commissicn does nct dispuse
this arcumens’ and, in facse, agrees that certain naticnal
Security interests, including_reducing decendencea cn fcreign
Scurces of oil, will he served by Prcducing s7g r2sarves
(supra, o. 20). further, the Department ¢ Défansa has
indicated two defense cbjectives -- military readiness and °
"wariighting SUStainability® == yhichk “Culd be supper=sc =g
STU producticn, andg cther Federal dgency comments also suprers
the Appellant's dssarticn that development cf gvg il ané gas
Tesarves will reduce decendence on izperted oil (subra, gp.. 21.-

Therefore, based cn Lle evidence in =he Tec2rd, I £ind =2zt
tle producticn of =he SIU oil ané gas feserves directly
SUPTOrts the naticnal cdefsnse objectives described bv th

a
Lepartment of Derfansa. acwever, I am celaying maXing anv Siag:-
fegarding whether these naticnal defanse or Security intaragts
would tce “significantly impaired” if ehe aprellant is ner
cernitsed o develcp the S7T Feserves "as orocosed” uncer
Cpticn A unsil the final ZIR/EZIS ancé the County of sanca 3arbar
©8BOr<T cn pireline faasihilis- 2r2 completed and macde avail e

1li a
and until the County and the Stasa have taken final action en
Aprellant's applicatiens for th :
R€cessary to go forward with Cet
Clunty act cn =he appellant's ap
Ceticn 3 will aid me in determin
Lle STU reserves coulgd as well -
lersty securing the n tional édesf
relatad o sSYUO Breducticn which h

Fartiss and Tederal acencies,

n 3. Ecw the Stzta ané tke
lications for the Dernis
1€ whether develcrmens o

&ttained under Cpticn 3,
ensSe or securisy interssss
ave Deen icdentifiasg 87 the

Conclusicn
S is evident Zrem :he legislative Ristory of the ciasistencs
PTovisicns of the CzMa shat tle Secracarv shculé seek "to

Teconcile naticnal Sacurity needs and khe State (ccaszal]
@anagement program in the case of conflices. " S. Rezpe. Ye,.
92=753, 924 Ceng., < Sess. (1872), reprins=egd in Congrassicn 4

Resezarch Servica, Liktrazy of Congress, 24=4 Csng., 2 Sess.,
legislative 3: SSr” o the Coastal Zepe Management aAcs of 1972,
ol t 75

as Amended in 1374 ané 1978, ‘aL 931 (Comm, Prine 19 )W
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