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SECTION 7

~
PLA:.NING PPOCESSES

Introduction

Thr~e plnnning processcs ar:~ incorporated into the State Coastal
r-1ana:le1:1t"!nt Program. They are: the Energy Facility Plannin<:l
Process, the Shorefront F;rosion/r1itigation Planning Process, and
the 5horefront Access and Protection Process. Thcse processes,
which arl"~ c]escribed below, comply wit:' federal regulations for
thc Coastal Zone Manag~Ment Program.

~qy- Facility Planning Process

Section 305 (b) (8) of th~ Coa5tal Zone Management Act 0: 1972,
as amen;1ed, r~quires the management progra~ of each Stat~ to
include "a planning process for energy facilities likely to be
locat~d i~, or which may significantly affect,the coastal zone,
including but not limited to, a process anticipating ann managing
the i::1pacts from such facilities".

of Energy Facilities
Significantly Aff~~t

Identification
Locate In, or
Coastal Area

::.ikely to
a State's

I.
'~

;,.I

Energy facilities likely to locate in, or significantly affect
New York's coastal ~rea include electric generating facilities
(oil, coal, nuclear, hydropowered); electric and gas trans~ission
facilities; oil and gas exploration, development, transfer and
st:)rage :acilities (including LrJG facilities); and alternativ'?;
energy facilities (~.~. wind).

Procel~ures for Assessing the Suitability of Sit~s

for Such Facilities
II.

General Planning

For all such faci.l i ties, the planning process beg ins wi t:1

the preparation of th~ State Energy Master Plan, as require~l
by ~rticle 5 of the Energy La\l; deter~.ines State energy
needs; and identifies proposed new, expanding or convprting

facilities and their locations. It contains:

A forecast of the State's energy requirements for
periods of five, ten and fifteen years, together with
th~ hases for such forecasts~

a.
~

A summary of the plans of the State's major energy
suppliers foc ~eeting forecasted energy requirements,
including descriptions of new energy sources;

b.



c. An identification and analysis of emerging
related to energy supply, price and demand;

trends

d. A statement and justification for specific energy
policies, as well as recom~endations for administrative
and legislative actions that the State Energy Office
has determined are desirable to implement the State's
energy policy~ and

e. Such additional information as the State Energy Office
deems appropriate.

2. Activity Specific Processes

individual facilities~'ore specific procedures for siting

depend on the facility involved.

a. Steam ~lectric Generating Facilities and Electric and
Gas Transnission Facilities

Additional Planning Requirements

Prior to any amendl:tent of the State Energy r1aster
Plan, members of the New York Power Pool ana New
York Gas Group must submit comprehensive long-
range plans for future operations (including
energy demands for the next five, ten and fifteen
year period) to the State Energy Office and other
State agencies. Public hearings must be held
before the Board's adoption of a revision to the
Master Plan. Once adopted, specific findings of
projected electric and gas "requirements" for the
forecast periods are binding, with respect to any
determination of need for a facility, on those
agencies having powers to issue certificates under
Article VII and VIII of the Public Service Law.

The Coastal Management Program will review the
~iaster Plan and present its comments to the Energy
Planning Board if any inconsistencies with the
Coastal r~anagernent pol icies are found .

ii) Permitting Processes

The State's review process for individual facil-
ities is set forth in Articles VII and VIII of the
Public Service Law and regulations promulgated
thereunder (see Appendix F). The proceaure
involves the follovling steps:

-""
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1 Application to the Public Service Commission
for electric and gas transmission facilities,
or to the New York State Board on Electric
Gen~ration Siting and the Environment for
stea~ electric generating facilties.

2 Review for completeness

3 Establishment of nates for hearing --within
60 days for an electric generating facility,
60-90 days for an electric transmission line,
20-60 days for a gas line

4) Pre-hearing (Electric generating)

5) Ht:aring can be joint

6 ~xal~in~r .S decision Electric generating)

7 Decision

38) 1'...) n th sup toRe-hearing procedures
(Electric generating only)

In ~aking its application for a proposed electric
generation facility, the "applicant in its dir~ct
testiMony and as part of the exhibit infornatio:"1
reqlJir~d to be subrnitt~d by Parts 72 through 80 of
NYCRR, Title 16, shall explain the extent to which
the location, design, construction, operation and
Maintenance of a proposed electric generation
facility at a proposed site is designed to comply
with each Federal and State law, rule, regulatio~
or standard, interstat~ compact, and i,ternational
r~~uireJ'ent rel~vant and material to a deterMina-
tion of the application". If a proposed facility
will not be in full compliance with the above, th~
applicant nust describe any li~itation or procetl-
ure it proposes to assure compliance or justify
nonconforning aspects. (s~e Appendix F of this
ctoclJnent, NYCRR, Title 16, Subchapter E, Section
71.9. )

~
,;

In !!Ia}~ing its application, the aL")plicant !:lUst pro-
vide an analysis of the need for the facility. It
!!lust also provide information about the existing
connition of and potential impacts on air quality,
aquatic ecology, en\'ir~nMental noi~e, reg ional and
site geology, land use and aesthetic characteris-
tics, terrestrial ecology, ann water qual ity an~~
quantity, in addition to the waste characteristics
of the proposQd facility (see Appendix F of this
document, NYCrR, Title 16, Subchapter E, Sections

72-80.)

'::JJ)
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The Roard, in granting a certificate for construc-
tion, must find and determine:

0,
"""

the public need for the facility;

environlT\ental(b) of probablethe nature
impact;

the

(c that the facility represents the minimum
adverse environmental impact, is compatible
with public health and safety, and will not
discharge any effluent that will be in
contravention of the standards adopted by the
department of environmental conservation;

(d) that the facility is designed to operate in
compliance with applicable state and local
laws and regulations;

that the facility is consistent with long-
range planning objectives for electric power
supply in the state;

(e

that the facility is in the public interest,
concerning the environmental impact, the
total cost to society, the possible available
sites or alternative available sources of
energy. (See Appendix F of this document,
Article VIII of the Public Service La\~,
Section 146.)

In making its application for a major electric or gas utility
transmission facility, "the applicant shall state whether it has
p~nding or knows of others who have pending, with this commission
or with an}' other governmental department or agency (State or
Federal), an application or filing which concerns the subject
matter of the proceeding before the com~ission. If one or more
such applications or filings is penning, the applicant shall
state, for each application or filing pending, whether the
granting of any such other application or filing will have any
effect on the grant or denial of a certificate, and whether the
granting of a certificate will have any effect upon the grant or
nenial of any such other application or filing." (See Appendix F
of this document, NYCRR, Title 16, Subchapter G, Part 86.9.)

In making its application, the applicant must submit a statement
describing any study which has been made of the impact of the
proposed facility on the environment. The applicant must also
state what changes, if any, the construction and operation of the
proposed facility might induce in the physical or biological
processes of plant life or wildlif~ through any permanent or
significant temporary change in the hydrology, topography, or

soil of the area.
;.
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The Board, in granting a certificate for construc-
tion, must find and determine:

~

(a) the public need for the facility;

(b) probable environmentalthe nature

impact;

of the

that the facility represents the minimum
adverse environmental impact, is compatible
with public health and safety, and will not
discharge any effluent that will be in
contravention of the standards adopted by the
department of environmental conservation;

that the facility is designed to operate in
co~pliance with applicable state and local
laws and regulations;

that the facility is consistent with long-
range planning objectives for electric power
supply in the state;

(f) that the facility is in the public interest,
concerning the environmental impact, the
total cost to society, the possible available
sites or alternative available sources of
energy. (See Appendix F of this document,
Article VIII of the Public Service Law,
Section 146.)

~

J

In making its application for a major electric or gas utility
transmission facility, "the applicant shall state whether it has
pending or knows of others who have pending, with this commission
or with any other governrnental department or agency (State or
Federal), an application or filing which concerns the subject
matter of the proceeding before the commission. If one or more
such applications or filings is pending, the applicant shall
state, for each application or filing pending, whether the
granting of any such other application or filing will have any
effect on the grant or denial of a certificate, and whether the
granting of a certificate will have any effect upon the grant or
denial of any such other application or filing." (See Appendix F
of this document, NYCRR, Title 16, Subchapter G, Part 86.9.)

In making its application, the applicant must submit a statement
describing any study which has been made of the impact of the
proposed facility on the environment. The applicant must also
state what changes, if any, the construction and operation of the
proposed facility might induce in the physical or biological
processes of plant life or wildlife through any permanent or
significant temporary change in the hydrology, topography, or

soil of the area.

c~~

~
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The applicant must also state what efforts have been made to
assure that the transmission line right-of-way avoids scenic,
recreational and historic areas: minimizes visibility from public
areas: avoids heavily timbered, high points, ridge lines and
steep slopes: preserves the natural landscape and minimizes con-
flict with any present or future planned land use. In addition,
the applicant must indicate plans to protect natural vegetation,
topsoil, wildlife habitat, and aquatic life. (See Appendix F of
this document, NYCRR, Title 16, Subchapter G, Part 86.4. )

The Commission
operation of
determi.nc:

in granting the certificate for construction or
the ~.ajor transmission facility nust find and

the need for the facility;a

(b the nature of the probable environmental impact

that the facility represents the minimu~ adverse
environ~ental impact;

(d in the case of an electric transmission line, (1)
what part, if any, of the line shall be located
underground; (2) that such facility conforms to a
long-range plan for expansion of the electric
power grid of the electric systems serving this
state and interconnected utility systems, which
will serve the interests of electric system
economy and reliability;

'~

in the case of a gas transmission line, that the
location of the line will not pose an undue hazard
to persons or property along the area traversed by
the line;

e

proposed
laws and

(f that the location of the facility as
conforms to applicable state and local
regulations issued thereunder;

(9 that the facility will serve the public interest,
convenience and necessity. (See Appendix F of
this docuDent, Article VII of the Public Service
La~l, Section 126. )

Offshore Gas and Oil Facilities and Activitiesb.

Drilling rigs, pipelines, refineries, storage and other
gas and oil facilities which are located in the State's
coastal waters and adjacent shorelands are subject to
several different laws and regulations that assess,
among other things, the siting of such facilities.
In addition, offshore gas and oil exploration,
developQent and production activities must meet State

requirer;lents.

~
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The location of fuel gas transmission lines are subject
to Article VII of the Public Service Law. The Public
Service Commission, before issuing a certificate for
the construction and operation of a major gas pipeline,
must find that there is a public need for the facili-
ty and that it is compatible with the environment (See
the discussion under Steam Electric Generating
Facilities and Electric and Gas Transmission Lines and
Appendix F for further information on this
comprehensive siting review procedure). The Department
of State will review applications for gas transmission
lines which arc submitted to the Commission and may
present testimony during the review proceedings
regarding the siting of such facilities.

~

.~

-J

Oil transmission lines in coastal waters are subject to
several laws and their implementing regulations which
focus upon the effects of such facilities upon valuable
coastal resources. Any pipeline which would require
excavation or fill activities is subject to the pro-
visions of Article lS (Water Resources) of the
Environnental Conservation Law. In addition, the
construction of such facilities would' be regulated by
the Tidal and Freshwater v:etlands laws (Article 25 and
24 of the Environmental Conservation Law, respec-
tively). Such pipelines are evaluated as to their
effects upon navigation, fish, aquatic and water
resources, functions of wetlands and the public health,
safety and welfare. Oil transmission lines subject to
the above cited laws are subject to the review proced-
ures established by Article 70 (Unifo~ Procedures) of
the Environmental Conservation Law. These procedures
call for: the submission of a co~plete application to
the Depart~ent of Environmental Conservation; the
publication of a notice of application including the
date of any public hearing, if necessary, and ti~e
period for public comment; and, the approval or dis-
approval of the permit application within sixty days
after the close of the public hearing record, or, if no
hearing \-,as held, ninety days after the submission of a

complete application.

If the Department determines that a proposed oil pipe-
line would have a significant effect upon the environ-
ment, the preparation of an Environmental Impact State-
ment (EIS) will be necessary as required by Article 8
(State Environmental Quality Review Act) of the Envi-
ronmental Conservation Law (See Appendix E for further
information on this review procedure). \ihen an EIS is
prepared, the proposed action must be evaluated for its
consistency with the coastal policies contained in the
Department of State's Part 600 regulations.

~
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Oil and gas exploration, development and production
activities in IJew York's coastal waters are subject to
the provisions of Article 23 (rtineral Resources) of the
Environmental Conservation Law. This law regulates the
drilling, casing, operation and the spacing and plug-
ging of wells. It also provides for the leasing of
State-owned underwater lands for the purposes of gas
and oil development and production. An applicant
seeking approval from the Department of Environmental
Conservation for a proposed oil or gas exploration,
development and production activity must submit a corn-
plete application. The Department will then provide
public notice of the proposed activity and hold a
public hearing. v;ithin sixty days after the conclusion
of the hearing, tile DepartI:\ent must ei ther approve or
disapprove the application.

The Departnent would also be required by Article 8 of
the Environl!\ental Conservation La\l to determine the
environmental significance of the proposed activity. If
it is determined that the activity would have a
significant effect upon the environment, the prepara-
tion of an environmental impact statement would be
necessary. In such instances, the Department must also
determine the consistency of the activity with the
coastal policies contained in the Depart~ent of State's
Part 600 regulations.

,.,...1

Onshore oil and gas facili ties (except for Lt~G and LPG
storage and gas trans~ission facilities) must comply
~ith established State air and water quality standards
and tidal and freshwater wetlands require~ents, where
applicable. The discharge of pollutants into the air
and water and the construction of facilities in or
adjacent to designated wetlands are regulated by
Articles 17 (~later Pollution Control), 19 (Air Pollu-
tion), 24 (Freshwater Wetlands) and 25 (Tidal \vetlands)
of the Environmental Conservation Law. The review of
such facilities under the above cited laws is subject
to the procedures establisherl in Article 70 (Uniform
Procedures) of the Environmental Conservation La..l. The
review procedure established by this law is presented
in the discussion under oil trans~ission lines.

In addition, onshore oil and gas facilities may be
subject to the provisions of Article 8 of the Envi-
ronmental Conservation Law \ihich requires the prepa-
ration of an EIS, if it is determined that such
facilities JL1ay have a significant effect upon the
environ1:1ent. w;hen this occurs the DepartJL1ent of
Environmental Conservation will have to determine the
consistencv of such facilities with the coastal
policies ~ontained in the Department of State's Part
600 regulations. One of the policies calls for facili-
tating the siting of water dependent uses which include
energy-related uses and facilities.
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LNG Facilitiesc.

Article 23 of the Environmental Conservation Law
(Liquified Natural and Petroleum Gas) requires a
certificate of environmental safety prior to construc-
tion, reconstruction, enlargement, or initiation of
operation of LNG and LPG facilities. Procedures allow
for complete consideration of the facility, the pro-
posed site and alternate locations prior to the
decision on granting a certificate. The procedures
involve the following:

1) Application for certificate to the Department of
Environmental. Conservation

2) Public hearings

3) Department decision

4) Renewals, modifications

5) Suspensions, revocations

de Other Energy Facilities
,~

The ~rocedures ~or assessing the suitability of a site
for other facilities likely to locate in the coastal
zone are essentially the same as for assessing the
suitability of any other type of project in the coastal
zone.

";.., '

If a direct State action is involved, the Waterfront
Revitalization and Coastal Resources Act requires
consistency with the coastal policies. If no such
direct or funding action is involved, suitability of
significant facilities will be assessed in the context
of State permitting actions subject to Article 8 of the
Environmental Conservation Law (State Environmental
Ouality Review Act) which requires an environmental
impact statement to be prepared for all actions (except
actions subject to Article VII and VIII of the Public
Service Law) which may have a significant effect upon
the environment.

As amended, the SEOR regulations require that, a state
agency's action be consistent vith the coastal
policies. Such a determination is made in addition to
any requirements under one or more permitting programs.
(See pennitting programs described under Policy 27 in
Part II, Section 6 of this document.)

~
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111. Articulation and Identification of Enforceable
State Policies, Authorities and Techniques for

Managing Energy Facilities and Their Impacts

State energy policies are contained in the Energy Law and State
Energy Master Plan (see Appendix F for the Energy Law). In
general, the policies deal with maintaining a dependable,
economic supply of energy, promoting economic development and
protecting the environment. State energy policies are as
follows:

The State's consumption of petroleum products must be
reduced. The economic cost and vulnerability to disruption
resulting from the State's continued disproportionate
reliance on oil strongly support actions to shift to less
costly and/or more secure energy sources.

1.

Conservation and renewable resources must make a greater
contribution to energy supply and will ~equire substantial
additional government suPIX>rt to do So, at least in the
near-term. In many applications, conservation and renew-
abIes appear to be the least costly, most economically
productive and environmentally benign means to satisfy a
significant IX>rtion of the State's current and anticipated
energy requirements. Government action must enhance the
respective contributions to be made by conservation and
renewables in meeting those requirements.

2.

"~

~..J

The State of New York and its agencies should encourage the
efficient use of natural gas and stimulate efforts to secure
additional supplies of natural gas from sources that are
economic and compatible with environmental, public health,
and safety standards in order to reduce New York's depen-
dence on oil. Natural gas is and will likely remain an
economic and environmentally compatible alternative to oil.
This policy will help insure that supply and demand remain
balanced throughout the planning period.

3.

The increased use of coal must be promoted where economic-
ally feasible and consistent with applicable environmental
standards. Compared to continued use of oil, particularly
in the utility sector, use of coal will result in economic
advantages, given current and forecast cost differentials
between coal and oil, and significant improvement in
certainty of supply over the forecast period. Increased
utilization of eastern coal is likely to stabilize regional
energy costs and will stimulate regional economic

development.

4.

Regional cooperation, coordination, and action must be
promoted to enhance the region's energy supply prospects.
Interconnection of New York's electric and natural gas
supply systems with Canada should be pursued as a vehicle
for reducing costs and oil dependence to the extent economic
and feasible. Interconnection may also lessen the adverse
impacts on the State's environment from construction and
operation of energy supply facilities.

5.
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Because of the need to develop a fully adequate national
nuclear waste disposal program, and a need to clarify
substantial uncet-tainties associated with economic, safety
and regulatory issues related to the nuclear option, new
nuclear power plants should not be included in the State's
electricity supply plan at this ti~e.

6.~

7. All consuming 5ectors must bc given increased choicc among
competing en~rg)' forms, including conve:1tional fuels, con-
servation, ann renewable resources. Increased choice will

benefit conslJ~ers b~' increasing price competition anong
cnergj for~s, and will ben~fit the State b~' sti~ulating
innovation an~ efficiency improvements.

~overnment M~St act t~ remo\1e any existing legislative and
ad!".inistrative barriers inhihiting the development of energy
sources, competition among fuel forms an..'! energy conserva-
tion, except ~lhere such action woul\.'! clearly cor:tpror!lise
j"\ut-lic healt!1, safety or environ1:1ental (Juality. ,Justifica-
tion for anv such in'Stitutional barriers must b~ reexaminet1
in light of-compelling State energy needs..

8.

'I'he State's electric an.' gas utilities, as well as PASNY,
should encourage ann stimulate conservation and efficient
use of energy b}' their customers. Electric and gas utili-
ties should become more active purveyors of conservation and
rene\~able resource technolug ies .

9.

"~
,;J

No person should be without adequat.= heat or shouln be
forcen to forego cons,=rvation improvements by reason of
inability to pay. A commitment to protect public healt, and

safety requires no less.

11. The energy rcsearch, develop~ent and deJ~onstration programs
being pursued in New York must be expanded and must empha-
siz-= those technologies that will, over the mid- to long-
tr~rm, Mitigat~ energy cost increases and energy supply
interruption. For~al ann infor::1al coordination of the
nuMerous energy RD&D prograMs throughout the State is
e.c;sential to assure that these ~ctivitiessupport ann

complement State energy policy.

In view of the extensi\le rcliance on oil in the transporta-
tion sector, the State should continue to take action to
naximize the effici~nt use of energy in this sector. More-
over, thp relatively energy efficient ~ass transit ann rail-
road systems throughout the 5tat~ must be maintained to
prevent shifts of mass transit ann railroaj riders to less

efficient auto~obiles.

Comprehensive energy emergency preparedness activities,
directed at mitigating the adverse economic and social
impacts of an interruption in petroleum supplies, ~ust be
co:1tinued and increased in order to protect public health

and safety.

13.

j
"'..;..;'
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In addition to the above cited policies, the State of New York
has enacted laws and adopted regulations which govern the siting
of certain energy uses and facilities. The basic policies
contained in these laws and regulations are:

~

1. The siting of major steam electric generating and gas
and electric transmission facilities shall be based
upon public neea and compatability with the environment
(Articles VII and VIII, PSL)

2. The siting of liquified natural and petroleum gas
facilities shall be based upon public safety ann
cornpatability with the environnent (Article 23 ECL)

3. Facilitate the siting of water dependent uses and
facilities on or adjacent to coastal waters (DOS Part
GOO regulations)

IV. Identification of How Interested and Affected
Public and Private Parties May Be Involved in the
Planning Process

The Department of State, as the agency responsible for the
Coastal Management Program, will ensure that coastal concerns are
part of energy facility deliberations by continuing to review the
State Energy Plan and any amendments t~ereto. It also by law
receives proposals for review under Articles VII and VIII of the
Public Service Law and will particpate in hearings under Article
VII (as an autonatic party) and Article VIII (as a party upon
request).

In addition, pursuant to the Waterfront Revitalization and
Coastal Resources Act, Department of State regulations and amend-
ments to SEQRA regulations provide the procedural opportunities
for the Department of State to undertake its requried review of
all actions, i'1cluding energy faciltiies, which may affect the
achieve~ent of the coastal policies.

Before the State Energy Master Plan is amended, major private
sector energy suppliers (NY Power Pool and NY Gas Group) are
required to submit comprehensive long-range plans for future
operations to the State Energy Office and other State agencies.
These plans are reviewed and approved by the Energy Boar~.

Local governments and the general public are provided the oppor-
tunity to participate as parties in Article VII and VIII
proceedings and other hearings conducted pursuant to the various
permitting and environmental review procedures cited above. The
Department of State will also encourage local govern~ents which
develop waterfront revitalization programs to consider future
energy develop~ent activities, to identify appropriate sites, and
to prepare local laws or other mechanisms for dealing with new or

expanding energy develop~ent. J
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The national interest in the planning for and siting of energy
facilities was determine.j from the National Energy Plan and
through direct communication with appropriate Federal agencies.
For a more complete discussion of the national interest in energy
oro\.1uction and transmission facil ities , see Part I I, Sect ion 9,

Special Progra~ Requirements, of this docu~ent.

Shoreline Erosion/~'i tigation Planning

Section 305 (~) (9) of the Coastal Zone r-1anagement Act 0: 1972,
a~ ar:1enrled, r::guires that state coastal manngernent rroCjI.-ams ;:ILISt
inclLIde a shor::line erosion/mitigation planning process, thr~
regLIlations for which are prescnted in 15 CFR 923.25:

"(1) The management program must inclu:3e a
metholj for assessing the effect~ of shor~line
erosion and evaluating techniques for niti-
gatin~, controlling or restoring areas
allversely affect~ri byerosio:}."

"(2) Ther,= must b,= an identificat,ion and
description of enforceabl,= policies, legal
authorities, funding techniques and other
techniques that will be used to manage the
,=ffects of erosion as the State's plannin9
process indicates is necessary.".7].

As evidenced in the Flood ann Erosion Hazards issue discussion
(Part II, Section 5), which is incorporated by reference as part
of this response, the effects of shoreline erosion anj the
techniq:Jes for dealing with it are of major concern to !~ew Yor}~
~tate. However, the State lacked a systematic basis for dealing
with that concern lI!itil 1981 when the Coastal Erosion Hazarn
~reas legislation was ~nacted. The law (En\7ironmental Conser-
vation Law, ~rticle 34) reco~nizes: the extensive da~a~e caused
by eros ion in the State's coastal area; man I s contribution t,) the

problem by activities which exacerbate the erosion pr-ocess or by
placing property wht:!re it is exposen to dal!\age; and, that many
neasures taken to control erosion ar-e costly, often ineffective,
and may be harnful to other lands. The la.;' has three principal
conponents: delineation of the hazar~' areas j pro~ulgation ~f
requlations; and implementation.

Proc.~dures established by the law req~ire the Dcpartment of
En;liroru!lental Conservation, in full coopt'ration with affected
local governI!\ents, to coI!\plete a preliminary identification of
erosion hazard areas of the State's coastline. Coastal erosion
hazar~ areas are defined by Article 34 in t\~O ways. In the
first, a r~quisite period of protection of structures is set at
40 years. That number is then multiplied by the annual land
reccssion rate on lands where it is at least one foot, to define
the inland extent of the hazar~ area. The recession rate ~ill be
neasured using comparable oaps and aerial photography, including
1979 photographs of the State's Great Lakes coast which were
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flown specifically for this purpose, and funded under the federal
Coastal Zone Management Act. The second definition of erosion
hazard area encompasses dunes, beaches, shoals and other features
which offer natural protection to shorelands. After required
public hearings ann consultations, final identification 0£
coastal erosion hazard areas will be made. Priority is being
given by DEC to identifying first those areas of the coastline
which are eroding at a rate of 4 feet or more annually.

Within those identified erosion hazard areas, the regulatory
provisions of the legislation will apply. For activities and
development in such areas, regulations promulgated under Article
34 are required to establish minimum standards and criteria
including: the use of setbacks; prevention of increase in
erosion; minimizing of adverse effects on natural protective
features; and measures to ensure the effectiveness of control
structures. The law also specifies that, when public funds are
to be used for activities and developmn~t, the public benefits
must clearly outweigh the long-range adverse ~ffects. Policies
11, 12, 13, 14, 15, 16, and 17 are based on those regulatory

provisions.

Article 34 is designed to give, first, each affected local
governlT\ent the opportunity to implement its provisions with the
adoption of a local coastal erosion hazard areas law or
ordinance. If a local government fails to exercise its right,
the county, or finally, DEC must issue regulations for that

coml!1llnity.
,../

In summary, the effects of full implementation of the Coastal
Erosion Hazard Areas Act are: all erosion hazard areas of the
State's coastline will be identifiel~ and rnapped; a regulatory
framework govern activities and development in those areas; and
all government as well as private actions and programs will be
constrained by the Act.

Shor-e~ont Access and Protection Planning Process

Several State, regional, and local agencies participating in
development of the Coastal Management Program identified specific
sites in need of improved access for their functional or
geographic areas of concern. Access sites for fishing, boating
and other waterfront related activities have been identified by
the Department of Environmental Conservation; the Office of
Parks, Recreation and Historic Preservation; r~ew York City
Planning Commission; th~ Long Island Regional Planning Board; the
Erie and rJiagara Counties Regional Planning Board; the St.
Lawrence-Eastern Ontario Commission; and individual counties
participating in the program.

While most of the access site recommendations ~ay reflect
knowledge of the local area or specific functional plans, they
are not based on a single coordinated statewide access planning
process. The New York City Department of Planning has developed
a methodology for identifying shorefront areas appropriate for

~
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~ improved access. The Department tabulated the nature of the
access issues for 33 areas. For three of these, detailed studies
were undertaJ,..en consisting of: an exaI:lination of the study area
in terI:ls of current modes of access to the shore; identification
of specific shorefront access concerns based on the above
investigations: and recommenned actions necessary to mitigate
ti1ese concerns. The reI:laining identified areas will also be
evaluated in this manner in the immediate future.

The Office of Par}:s, Recreation and Historic Preservation has
also inventorie.j recreational facility capacity and urynertaken
supply and deman('l studies which can be applied to deterJ:lination
0.': access roads.

A single procedur~; for identifying, on a stptewide basis, public
shorefront areas appropriate for access has been developed as
part of the Coastal Management Prog~a~ and is outlined below.
:'~lis proce:-lure utilizes, in part, various metho~ologies and
inventories already de'.'elop~d by State and local agencies and the
lists of specific sites needing access improvements. This
l)~ocedur~ satisfies the shorefront acce~s and protection
pla:'1ning reguirernents of th~ Coastal Zone r~anagernent Act. Its
application will re~ult in a list of the specific access improve-
~nts to whic;1 th~ ~tate will give priority within financial and
legal limits. An interagency advisory com~itt~e will he
establishe\i to oversee opera tion of th~ procedure .

'~
Illentify the types of public areas to which new or increased
public access is desirable and a single planning process is
appropriate for determining needed additional access.

I.

a. Beaches -d~finition of beach is as follows: A beach
is a zone of unconsolidated material that extends
landward fron the level of lowest water to th~ place
where there is a ~arked change in natural or
ph}7siographic form ( first line of terrestrial
v~getation) or t,~ the upp~r limit reached by the
highest storm waves, which is the area subject to
31t~rnate erosion and ~eposition of beach material. The
offshore limit of a beach is th~ mean low water line.
~ beach consists of both foreshore and backshore zones.
Beach elements include dry san,j areas, sand dunes, and
areas of reasonably graduated slope to the water.
Deaches are composeo of a \7ariety of materials ,
including sand, gravel, or pebbles. Areas composcd 0:
other mat~rials may function as beaches when the~7 are
used for traditional beach activities.

b. Fishing and hunting areas

Boat launching sites and marinasc.

:J Scenic areas of ztatewide significance -as definerl in
the scenic quality issue rliscussion (Part II, Section
5) of this document

<1 .
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~
Waterfront parkse.

f The coast at large,
publicly-ownen land

to include other non-£ederal

2 to which publicInventory existing public areas
provided and/or desirable.

access is

Beaches -inventory and map those areas which meet the
definition of beach above, including identification of
those in public ownership. Sources are as follows:

a.

Office of Parks, Recreation, and
Preservation Inventory of Recreation Sites

Historic

Land Use and Natural Resource Inventory (LUNR)

3 Office of General Services State Land Inventory

!~ew York City Coastal Management Program Report

5) i~assau-Suf folk Regional

~anagement Program Report

Planning Board Coastal

Commission CoastalSt. Lawrence-Eastern Ontario
~'anagement Program Report

,-"""

Coastal .a.tlas7 State Coastal Manage~ent
(will map all beaches}

Prograr:t

Fishing areas -an inventory and map of sites to which
the public has access for fishing purposes within the
coastal area. Sources are as follows:

b.

Office of Parks, Recreation, and
Preservation Inventory of Recreation Sites

Historic

Departnent of Environmental Conservation's
and Wildlife Management Program

Fish( 2 )

Office of General Services' State Lands Inventory( 3

New York City Coastal Management Progra~ Report

Board CoastalNassau-Suffolk. Regional
Management Program Report

Planning( s

CoastalSt. Lawrence-Eastern Ontario
Management Program Report

Commission(6

(7 Sea Grant
c"1

;:,;;:...,
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Boat launching ~ites and ~arinas -an inventory of all
marinas and bO3t launching sites open to the public.
Sources include all those listed under "a" above plus
the Corps of Engineers, Sea Gra!1t, and the Department
of Transportation.

c.

d. Scenic areas of statewide significance -an inventory
and ~ap. Principal source is the Coa~ta1 Management
Pt"ogcam Coastal Atlas, plus infor1':1ation from the
Deoart~ent of Environmental Conservation and the Office
of" Park.s, Recr~ation, an:J Historic Pr-eservation.

t\aterfront parks -an inventory an(~ map.
as follovlS :

e Sources are

1 Office of Parks, Recreation, and Historic
Preservation's Inventory of Recreation Sites

2) Coast31 ManageMent Progra~ Coastal Atl.1S

map and
shore.

wit'1CQast at large a
general access to the

inventory of areas
SoIJrces includf?:

Office
Lands

of1 ) General Services of StateI r'lventor}'

-

) 2) County tax maps

3. Oescribe the level and type of existing access at each sit~
identified i:1 terr:ls of mode, capacity, and condition. Major
source is the Office of Parks, Recreation, n !1.1 JIistoric
Preser\7ation ' s Inventory of Recreation Sites.

4. Assess thc appropriateness of thc above access relative to
t~e caracity {physical an~ envir~n~ent,~l) of the sit~ to
acco~~odate increased acce~s ann the prc~ent ann future
:le~a:1d for us~ of the site .

in.:9icate the

the agency's

5.
..

v1here lncreasGd
api)~o?riate means

responsibility.

access is appropriate,
for improving access and

Establish a priority syst~m for areas where increascn access

is apprQ?riate.
6.
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SECTION 8,.-.

SPECIAL MANAGEMENT AREAS

Identification and Selection

7he Ne\.. York State Coa~tal ~1anagement Progran has identified
three catelj,')ries ():; :lses anu activities which, because of their
t'?t-ticular cvast3,l r,=lated valucs, developr:1ent pressures, or sit.:
sl>ecific circu~stances, require detaileti attention beyond the
g.:.neral planning alld /:'.anagement system that constitutes the
State I s coastal prograr~. 7he three categories of special

~anag~rnent ar~as arc: I) State parks, 2) local waterfront
rcvitalization areas, and 3) estuarine sanctuaries.

The Draft NYS Coastal r1anage!'\(-ntPrograt1 Report daten i1arch
19791 detailed identif icalion and selecti.Jn cri ~.~ria for
geographical areas of !,Jarticular concern. The application of
t;,~Sf: criteria reslJlted in the proposed designation of 97 site
specific ge:;)graphic areas of particlJlar c'oncern and four
cQt~gories of gene,::ic areas. Under the management program as
fJresented in this final Coastal rlanagement Program most of the
al-eas that were identified can be adequately manayed through the
policies and various implel'entation measures of the program,
notably the t;aterfront Revitalization and Coastal Resourc~s Act,
the State Environmental Quality Review Act, Shoreovners
Protection Act, State Historic Preservation Act, Articles VII and
VIII of the Public Service Law and the Tidal and Freshwater
rietlands Act. Only the three areas mentioned above continue to to
requlre detailed and/or individual attention beyond the basic
~anagement progra~. State Darks in the coastal area di:fer, ..
considerably in size, uses, and other circlJmstances and nay
require si'ecific management prograns which should be made part of
the coastal J:lanagenent ?rogram. Each local revitaliz~':ion
wat,=rfrorlt area will have;} pro<jrat:\ t!lat, thougj-; it .."il]. adt.er-=
to comnon criteria, will be designed to meet the specific neej5
of each com~unity. Similarly, any area designated as an estuarin~
sallctuary must be ),anaged in a manner which will further fed~ral
sanct.laryoujectives.

description of the managemerlt of t)lese three
Addition3l information including detailed

guidelines are contained in appendices tv this

A !:1Ore coJr.ple tc

areas fcllo..1S .
ragulations anJ
docu!:1ent.

Appendix to DraftPrograw,INe...' York State Coastal Management
Report, l-larch 1979, pp. F-l to F-6.

""-"""
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State Parks

Shorefront access and recreation are two of the major issues in
New York State's coastal area. Public access to the coastline
for recreational purposes is determined to a great extent by land
ownership and land use patterns. Where coastal lands are
privately owned, as is the case of most coastal lands in New
York, public access is usually prohibited. In addition, the
existing patterns of residential, com~ercial, industrial, and
transportation land uses ~ake large portions of l~ew York's coast
inaccessible or at the least severely limit access. For example,
access to the Hudson River is substantially reduced because
railroad lines run parallel to both sides.

While leisure time and the associated interest in recreation are
increasing, physical barriers to public access persist and
interest in buying coastal land for private purposes increases.
Therefore, it is imperative that existing public access be
preserved, I:\aintained, and managed and where feasible, ne\l access
areas provided so that as many people as possible can take
advantage of recreational opportunities.

State parks are the public facilities that provide coastal access
and water-based recreational opportunities for the largest number
of Ne\l York State residents. There are 90 State parks within New
York's coastal boundary that represent probably the most
impc!"tant link between the people and the shore. The New York
State Office of Parks, Recreation, and Historic Preservation
(OPRHP), as part of its comprehensive outdoor recreation program,
ad~inisters these 90 State parks which are grouped into four
distinct categories: linear systems, boating facilities, parks
and land preserves, and historic areas. i"Jithin each of these
categories are subcategories of facilities to serve all types of
users.

tI
l
~

Management Objectives

The overall nanagement objective for State parks is to preserve
and maintain these facilities so that the residents of New York
State are guaranteed recreational access to the coastal area.
However, four other management objectives are importdnt, and
should be considered in any specific management program for a
State park:

1. uses and then
within coastal

Ensure first
\Jater-enhanced
State parks.

that

uses

water-dependent
are accommodated

2. Manage land immediately adjacent to State parks so that
incompatible develop~ent does not take place or i~, at
least, ~ini~izeu.
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~. 3. toProvine the appropriate level of public access
pr~sently undeveloped or underutilized State parks.

of capacities in4. Encourage the attain~ent
underutilized State parks.

carrying

Priority Uses

Highest priority uses within coastal State par]<s are those
recreational activities that are water-dependent or
water-enhanced. The lowest priority uses are those that w~uld be
envi:.-:Jnne:1tally incompatible. The extent of this incompatibility
will var-y, of course, from park to park depending on the amount
0: existi~g develop~ent and the charactcr of the parkland.

Priority uses of land i~11ediately adjacent to State parks will
also vary according to the types and intensity of both existing
and proposed development a~~ the nature and character of the
State park. For exampl~, in a park that has primarily been left
in an undeveloped State, the highest priority development on
ad;ace~t land should b~ that which affords maxi'rnurn protection to
the nat..lral character of the park. In a more highly developed
par}~ , adjacent land develop!,ent should vary wi th the nature of
the pat-k.

,~

".-"

-..1'
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Existing Management Authorities

Office of Parks, Recreation, and Historic Preservation
-It is legislated policy of New York State (Title B,
Article 3, Section 3.01 of the Parks, Recreation and
Historic Preservation Law) to establish and maintain a
system of State parks. State parks are administered by
the ~1ew York State Office of Parks, Recreation, and
Historic Preservation (OPRHP). The Office of Parks,
Recreation, and Historic Preservation is presently in
the final stages of developing a State Park Land
Classification System. This system would examine the
land capabilities of each State park area so that the
type and level of appropriate development can be
determined. t~hen completed, this should give OPRHP
increased capability for decision-making concerning
desirable development at each of its coastal State

parks.

1.

Office of General Services -There is a great deal of
unappropriated State land throughout New York State.
It could be made available for parks through a transfer
of jurisdiction from the Office of General Services to
the Office of Parks, Recreation, and Historic
Preservation.

2.

Local Zonin9. -The Office of Parks, Recreation, and
Historic Preservation's ownership, administration, and
policy planning powers provide adequate management
authority to meet management objectives within State
parks. However, OPRHP does not have power to ensure
that compatible development takes place in lands
adjacent to State parks. Section 13.07 of the Parks,
Recreation, and Historic Preservation Law prohibits any
person from erecting or maintaining any advertising
sign or structure within 500 feet of the border of any
State park. Other than that, control of adjacent lands
is left to the local government. The individual
l!\unicipalities can, through zoning and other land use
controls, regulate the use of these lands.

3. ,~...

Q..eneral Municipal Law -Section 239-m of the General
Municipal Law does require, however, that any proposed
zoning regulation or amend~ent to a zoning regulation
which would change the regulations applying to real
property within 500 feet of the boundary of a State
park must be submittel~ to a county planning agency (or
the appropriate regional planning agency if no county
agency exists) for review. If the county planning
agency disapproves the zoning proposal, the municipal
agency having jurisdiction in local zoning matters may
proceed with the disapproved regulation only after a
vote of a majority plus one in favor. In addition, a
resolution must be adopted setting forth the reasons
for going counter to the county recommendations.

4
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~ ~LWaterfront Revitalization Programs

As part of the State's Coastal Management Prograf!\, coastal
localities are encouraged to use their resources and authorities
to develop detailed programs for the revitalization of their
waterfronts and the protection of coastal resources. While the
State can pro!!1ote development and provide for protection of
cri t ical resources and en'Jironments, the Waterfront
Revitalization and Coastal Resources Act recognizes that local
governnents, with the assistance and cooperation of the State,
dr:e i:'l the best position to determine what specific activities
will take the best advantage of their local circumstances. To do
this, the Act provides incentives for local governments to
develop waterfront revitalization programs. It also sets up a
process for cooperation between all levels of government. The
objective is a detailed local progra!' to which all levels of
government are com~itterj .

The general reC]uirements for development and the content of an
approve,i local waterfront revi tali zation progran are des~ribed
below. The more det3iled guidelines that will be used by the
Department of Stat~ in approving a local progr'am are contained,
in draft form, in an appendix to this document. These
requirements are based on the Waterfront Revitaliz3tion and
Coast3l Resources Act which describes in some detail both the
process for development and the co:1tent of a local waterfront
revitalization program.

-~.

Procedure for Progra~ Development and ImpleMentation

As to process, the Act provides that any local government or two
or ~ore local gov~rnments acting jointly may prepare a waterfront
revit3J.ization program ann seek its approval by the Secretary of
State. The Department of State will provide technical and
financinl assistance to local governments wishing to prepare
waterfront re'vitalization programs. Guidelines have been prepared
by the f")~partment tv aid localities in the preparation of their
waterfront progra~s. r-1ore i~portantly, as required by the Act,
the Department will actively work with each locality to
facilitate the necessary consultation and coordination among
local, county, regional, State, and Federal agencies and with
community organizations in connection with the preparation of a
local waterfront program. In addition, the Department of State
will pr':>"'ide, as appropriat~, to each participating locality,
maps, data, l!\odel implementation l!\echanislT1s and technical advice.

Local programs are to include procedural as well as substantive
elements. Among these are requirel~ents that the program he long
r~nge, that the local government have adequate authority and the
ahility to impl~ment the prograJ!l, and that the progral:\ identify
specific State actions i~cluding permit, funding, construction,
and planning" programs necessary for its implementation. The
program must be approved by the legislative body and the chief
executive officer of the municipality before it is submitted to

the Secretary of State.
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PrograI!1 Approval

Before approving a local waterfront revitalization program, the
Secretary of State will consult with affected State and Federal
agencies. The Secretary cannot approve a local program if he
finds it conflicts with an existing State or Federal policy. When
a conflict is found, the Secretary will attempt to resolve the
differences.

\vithin sixty days of approving a local waterfront revitalization
program, the Secretary will identify specific State permit,
financial assistance, acquisition and capital construction
progra~s li~ely to affect the achievement of the local program.

State agency prograJ'!1s so identified will, to the maximum extent
practicable, be undertaken in a manner consistent with the
approved local waterfront program. To assure the consistency of
State actions with a local program, existing review and
potification procedures, particularly SEQR and A-95, will be
utilized. Using these and other procedures if necessary, State
agencies will provide local government with adequate information
on a proposed action. The Municipality is expected to evaluate
proposed actions and identify conflicts with its approved local
program. Once notified by the locality of the potential
conflicts, the Secretary will confer with the State agency and
the local governJT\ent to modify the action so that it will be
consistent with the approved waterfront revitalization program.

,..,;,..IThe Secretary is also requir~d by the Act to work with State
agencies and seek additional means of implementing approved local
waterfront programs. Where a local government has identified
program elements which depend upon other than local funds and
actions, the Secretary will consult with the appropriate State
and Federal agencies to explore the possibilities or programming
of additional assistance that would further the implementation of

the local program.

Program Content

As to the content of a local waterfront revitalization program,
the Department of State guidelines are based on Sections 912,
915.4 and 915.5 of the Act. First, all local programs must be
consistent with and work towards the achievement of the policies
contained in Section 912. These policies are:

To achieve a balance between economic development and
preservation that will permit the beneficial use of
coastal resources, while preventing the loss of living
marine resources and wildlife, diminution of open space
areas or public access to the waterfront, shoreline
erosion, impairment of scenic beauty, or permanent
adverse changes to ecological systems.

1.
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2.

~

To encourage the development and use of existing ports
and small harbors incluning use and maintenance of
viable existing infrastructures, and to reinforce their
role as valuable components within the State's
transportation and industrial network.

To conser'Je, protect and \..her~ appropriate promote
com~ercial and recreational use of fish and wildlife
resources and to conserve an,l protect fish and wildlif~
habi ta ts identi fi ed by the Depart!'1ent of En'Jir~ru,ental
Consr:rvation as critical t.:) the maintenance or
re-establishnent of sDecies of fish or wilnlif~. Such
protection shal.l inciude miti9ation of the potential
inpact from acljacent land use or development.

4 To encouragc an(j facilitate public
tional purposes.

access for recrea-

5 To !!Iini1T1iz'~ rlaua::1e to nat.Jral resourc.es and property
fro~ flool~ing and erosion, including propeL location of
new land development, protection of beaches, dunes,
barri~r islands, bluffs and other. critical coastal
feat.Jres and us~ of non-structural rneasur~s, \~henever

possible.

6 an,1 ofTo encourage the restoration

nat~ral and nan-rnade resourc~s.

revitalization

'-"
7. To encourage the location of land development in areas

wher~ infrasturcture and public services are adequat~.

70 conserve and protect a9'ricultural lands as valued
natural an.1 ecological resources which provide for op~n
spaces, clea~ air shens and aesth~tic value as well as
for agricultural use.

8.

The g;Jidelines for deterMining whether a local proqral1 is

consistent with, and furthers the achievement of theRe policies,
reflect th.: elaboration of these policies found in the comparahle
policies of the Policies Section of this document. These

guidelinas are to be found in Appendix B of this document.

In addition to being consistent with antj furthering the policics
of the Act, a local waterfront revitalization progra~ must facus
on each of the following sp~cific activities (Section 914.5) to
an extent commensurate ~ith the particular circumstances of that
local government. That is, the more relevant the use or activity
is to the circumstances revealed in a com~Lmity.s analysis of its
coastal area, the higher the priority f'.:>r such use or activity
will be, and the less relevant the use or activity, the lower its

priority.'-'
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The facilitation of appropriate industrial and commer-
cial uses which require or can benefit substantially
from a waterfront location, such as but not limited to
waterborne transportation facilities and services, and
support facilities for commercial fishing and
aquaculture.

a. "

'"",-i:

b. The increased use of and access to coastal waters and
the waterfront for water-related activities such as
boating, swimming, fishing, walking, and picnicking.

The promotion and preservation of scenic, historic,
cultural and natural resources as cornJ!\unity amenities
and tourist designations.

c.

do position of theThe strengthening of the economic
State's major ports and small harbors.

The reuse of existing infrastructure and building stock
and the removal of deteriorated structures and
unsightly conditions that have negative effects upon
the waterfront area and adjacent neighborhoods.

e.

The application of local aesthetic considerations in
the design of new structures and the redevelopment of
waterfront sites.

f.

The protection of sensitive ecological areas, including
but not limited to dunes, tidal and freshwater wet-
lands, fish and wildlife habitats, and the protective
capability of coastal land features. Such protection
will assure that land use or developMent will not
affect such areas.

c-..19.

The guidelines for determining whether a local government has
adequately incorporated these activities in its program are based
on an analysis of the conditions, problems, and opportunities
that exist along the community's shore, and that can in good
part, be successfully addressed with the resources of that
community. The community will undertake the analysis as a
preliminary step to the develop~ent of a local waterfront
program. Guidelines for local programs will require that these
activities be undertaken in a manner that is consistent with the
program policies as described in this document.

Finally, local program guidelines include the requi~ent that a
program address the following items identified in the legislation
(Section 915.4):

Boundaries of the waterfront area;a.
"

.3An inventory of natural and historic resources of the
water.front area to be protected;

b.
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A Statement of the goals and objectives of the proyrar;1;
and

do to beIdentification of the uses, public and private,
accoT!'.!:\odated in the waterfront area.

Estuarine Sanctuaries

:'he :::stuFJrine Sanctuary Progra!:1 was established under Sectio~ 315

0: till: :eder:.l Coastal Zone i-1anagement Act of 1972, as .a::!ended ,
in response to the findings of the National Estuarine Study which
docu:nl:llted the awesome and rapid destruction of the i~ation.s
estuaries. ~he expresseu purpose of this progra~l is to identify
ac~uir~ anJ preserve estJarine areas which ,are still reasonably
natural s\'ster:1S So that these areas can then function as natural
field la~oratories where scientists can conduct long-term studies
anj edJc~~ional ?rogra;:"s. 7hrough this program, th;~ fec1eral
ljover;lmer.t ~l..o\'iJ;:s grant.; or', a 50: 50 !:latching basis to acqui-r;::: ,
de.velop and r1anatjt: such estuarine areas as sanctuaries .

intended to serve obje;;tivest.~se5 of e.stuarinc sanctuaries are
such as t~e following:

70 gai~ a ~ore thorough understanding of ecological
relationships \.;ithin the estuarine e~viron~ent;

?0 ::take bas~linc ecological neaSurel:lents;

To serve as a natural control in order to m~nitor
changes and assess t!1e impacts of human stresses on the

ecosystem;

70 provide a vehicle for increasing public
and a..,arencss of the cornl-'lex nature of
ecosysteT:1S, their values and benefi ts to
!1.::t.Jre, and the problems confr~nting ther:li and

kn:>\-lledgc

estJarine

Dan and

To encourage r:\ultil)le use of tIle estuarine sanctuari~s
to the extent that such usage is compatible with the

pri:nary sanctuary purpos~s of r~search and educ~tion.

!.Jew York State's PrOi)Osal

In August, 1982 !~e... York State submitted its application for an
acguisition grant for purposes of creating the Hudson River
Estuarine Sanctuary. The acquisition grant reguest to NOAA for
$375,000, matched by an equivalent a~ount of State funds and
services, \~ould be used for establishr:lent of a 4,130 acre sanctu-
acy of which potentially 382 acres of wetlands, watecs and
shoreline would be purchased and to develop or renovate facili-
tie~ at two or ~ore of the four Hudson River sites. These
facilities (i.e., b~ildi~9~, ~oads, parking lots, trails, and
bo~cdwalk) will be used to accommodate research activities,

---
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educational programs, and visitors. The great majority of land
within the proposed sanctuary boundaries is already publicly
owned or under negotiation for public acquisition under
pre-existing programs. The chief i~portance of establishing the
proposed sanctuary would be the development of a coordinated
program of research and education that would not be otherwise
realized.

The co~position of real property within the proposed sanctuary is
as follows (acreages are approximate):

Total area -1,149 acresStockport

Currently publicly owned
Proposed for acquisition

692-804 acres
152-264 acres

Tivoli Total area -1,481 acres

Currently publicly owned
Under negotiation

1,436 acres
45 acres

Iona Island Total area -556 acres

556 acres
O acres

Currently publicly owned
Proposed for acq~isition

...;/

Piermont Marsh~ Total area -934 acres

Curr~nly publicly owned
Under negotiation

871 acres
73 acres

The total area of all four sites is .4,130 acres. Of this, 2,860
acres are wetlands and shallows, comprising 13% of the Hudson
River Estuary's total area of wetlands and shallows (less than 6
feet deep at low tide).

Estuarine sanctuary research programs would emphasize ecosyste~-
level understanding of the Hudson Estuary and especially its
\letlands and shallows, as well as applied concerns of coastal
~anagement including the nanagement of fish, game and fur
resources, vegetation, endangered and rare species, and the
reduction and mitigation of human impacts on the coastal zone.
Much research has been done on the Hudson River Estuary, but
efforts have generally been fragmented and there are ~any serious
yaps in the knowledge needed to effectively ~anage the Estuary.
The proposed Hudson River Estuarine Sanctuary would help to
coor\jinate and unify Hudson River research and to provide
infor~ation to coastal managers at all levels of government and
the private sector with the goal of wise resource InanageJ:\ent.
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The proposed estuarine sanctuary sites contain a variety of fauna
and flora and estuarine habitats representative of the Hudson
River Estuary, and are located within easy reach of millions of
!Je..~ York State and greater l.Jew York City area residents. The
proposed sanctuary would provide an opportunity for many to learn
7I'ore of the estuary's geology, ecology and resources. Estuarine
sdnctuary funds would be used tu develop exhibit space at the
Bear f-1ountain Tra ilside r.l;Jseur.,s comolex near Iona Island Harsh
for Hudson Estuary r~lated exhibits; this complex is visit~d by
ov~r 600,000 people each year. Funds \.;:)uld also be used to set
IJp facilitie~ at or near the Tivoli Bays sit~ for ed\lcational
exhibits and for research work. Additionally, selected progra~s
s~ch as guided field trips, self-guided trail brochures, and
educational media available to public groups and schools on loan
could hr: developed.

~

r1anage~.ent of tile Propost;d Hudson River Estuarine Sanctuary

Tile !~YS ~epaL"tment of I:nvi:::)nme:1tal Conservation ~lill administer
the l)rO~os~J sanctuary and will be directly responsible for the
C..")11tent and structure of the sanctuary I s r:lanagement plan, the

expenaiture of prograM funds, and the 'formulation and
impler:l~ntntion of general proyram elements (such as research
programs and educational ~rogra~s). A Sanctuar}' Steering
Co~mitt~e comprised of representative~ of the five State agencies
invol ved in the sanctuary: Departnent of Environr.1ental
C,~nservation (DEC), Palisad~s Interstate Park Com~ission (PIP:),
the Office of Parks, Recreation and Historic Preservation
(OPRUP), the Depart~ent of State (DOS), and the Office of General
Services (OGS) has been for~ed. The Committee will guide DEC on
issues r~lated to the forr:lulation and implementation of the
san..;tuary's rlana~enent plan, the expenditure of program funds,
anj formulation and implementation of general proyra~ ele;:lents.
Adoption of the Sanctuarl' Managei~ent Plan is subject to the
unanimous ai)proval of the Steering Committee. Consistent with the
~anage~ent plan, the State a~encies will exercise prerogatives
an,~ ma}~e :jecisions rt:garuing use of lands to which they hola

title.

.~

A Meil1~randum of Agrecl~ent, signed by the agencies represented On
the Steering Committee, has been appenl1ed to the Final
Environnental Impact Statement. The ~1emorandum of Agreement
outlines interagency arrangements for the ad~inistration and
~anagenent of the sanctuary, and expresses the agencies'
agreemer.t to carry out the mandge~ent plan.

Three citizens' advisory yroups (Columbia, Dutchess, and Rockldnd
Counties), reDresenting local yovern~ent and sanctuary user
groups, will act as the Sanctuary Advisory Committee and ~ake
reco~~endation5 to the Steering Committee. The Advisory
Committee will channel public support and criticism to the

Steering Committee.

I
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IrnpleI:lentation of the Hudson River Estuarine Sanctuary will be
coordinated with the State's Coastal Management Program by virtue
of three separate mechanisms. First, DOS staff will serve on the
Steering Committee which will perform the duties described above,
most important being its role in assisting with the development,
and ultimatcly providing approval of the 11anage~ent Plan for the
Hudson River Estuarine Sanctuary. The Management Plan will set
forth compatible and non-compatible uses for the Sanctuary.
Furthermore, it will provide direction for future research and
education activities to be conducted in the Sanctuary.

:'i,~j;

Secondly, the Department of State, as the State's lead agency for
the Coastal Management Program, is responsible for review of
federal consistency deter~inations to be made by federal agencies
relative to their direct actions. By this mechanism, the
Departr;tent of State can hell) assure that the objectives of the
Hudson River Estuarine Sanctuary r1anagement Plan are not
preempted by the actions by Federal agencies.

Finally, coordination of the two Programs will be reinforced by
the State consistency provisions found in Regulations (19 t~YCRR,
Part 600) pursuant to the \oJaterfront Revitalization and Coastal
Resources Act (Executive Law, Article 42). The direct actions of
State ayencies within Sanctuary boundaries must be found to be
consist~nt with the policies set fort 11 in those regulations.

',

"'~

J

11- 8- 12



AREAS FOR PRESERVATION OR RESTORATION~

7he Coastal Zone rIanagement Act requires that .'the ~anagement
program ~ake ~rovisions for procedures whereb~' specific areas ~ay
bE: designated for the purpose of preserving or restoring them for
their conservation, recreational, ecological, or aesthetic values
( Section 306 ( c ) ( 9) ) .,. These same regulations furth~r specify
thdt standards an:1 criteria must be developed and api'lied by the
st-~t~ in designati~9 these areas.

Th~ ge:1el:al planning and r:lanage;nent progt-ar:l in Section 6 contains
sevE:ral policies and criteria that will result in the identifica-
tio.'1 of specific areas to be preserved or restored because of
their cons~~vation, recreational, ecological, or aesthetic value.
i:e\J York Stdte has determined that significant fish and wildlife
habitats, significant scenic areas, and estuarine sanctuaries
vill he propos~d as Areas for Preservation or nestoration.

Criteria

Th~ policies on protection of habitats and scenic areas contain
netaileu criteria fur identification of habitats' antl scenic areas
(cf. Policy 7 A. a-e and Policy 25 A., r~spectively). Estuarine
sanctuaries have been identified as special manageJ~ent areas in
I)al-t beca:Jse of the need to oreserve such arei'iS; criteria for
their identification are fou~d in the discussion of special
mandger:1ellt areas .~

"-
Procedures

7he procedure by which significant fish and wildlife habitats and
scenic areas will be designated is as follows:

and analyze1. DEC and DOS will
potential ar~as;

jointly investigate

Dk::C v:ill identify those "reas which at"'= criti~al
to the mairltenanc~ or rcestablishnent of a s::..ecicsof fisll Ot" wilulife; .

2. a.

DOS, following
will identify

significance:

cons1.11tation with
scenic areas

DEC
of

and OPRliP,
statewide

b.

Public comment, includinJ that of Federal anc State
agencies and affected local governments, will be
solicited on ti1e significance of the areas and accuracy
of associated data, maps, and other supporting

inforl:1ation;

3.

After consideration of any comr:tents received, the
Secretary of State will add these areas to the official
Coastal Area r-1ap.

4.

/

Procedures for designationg estuarine sanctuary candidates
ref~renced in the discussion on Special r1anage~ent Areas.

are
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SECTION 9

SPECIAL F'EDFRAL PROGRAM REQUIREMENTS
.'

~ " ,

.:c;"".

IntroductiQn

Several Federal program requirements warrant special discussion
nue to their particular subject matter and role in a State's
coa~tal manag~rne~t program. They arc the requirements pertaining
to nationa:!. interest, uses of regional benefit, ~~e~':~
~ a ~R,~1"f'a I'~ i;c'i, pa', t:iOfl

;, Stat.~ must :Jemonstrate that in the development of its progra[T'.,
aliequate consid~ration was given to various types of facilities
whi=h may locat~ in coastal areas and are of interstat~ or
national concern. In ad.:Jition, the State's management program
~;.Jst e!1s',Jrl? t:.at consideration of such facilities will be con-
tinut:li throughout its implt"mentation phases .( 15 CFR 923.52 ) .

Therc are so:ne types 0: land and water uses and facilities which
ar~ of l~en~fit to s~veral coastal co~munities, or for that
~atter, a~ entire rcqion. Some 0: these uses may he subject to
govcrn~,e~tal regulations which could prevent their siting at
coastal locations. A State's management program must identify
u.c;es G'd facilities of regional benefit and cle~onstrate how they
wnulJ not bt~ unreasonablv restricted or excluded (15 CFR 923.12).
It srould be notcd that these uses and facilities may be
considere~ of national interest.

~

.~

..~ ~ ~, '; n .. d o... .."' , c.. h ." c'.'."~;i."""~'.-.~"'c,",,~"i4"~'"P;."t"c.U U.r, ~ill,'~r~'\'11"... ...eo,.!it,~'~9"",~JJe+-pi!;;,.;a,k"0>t;;ate"$;rac 4,eve"ri'~.:~"""C'Oa:S ~'a.l: " " tJO':L" iCLe SI

(~1t5~0F,Ri~'2'3'Y;f5'3'i,1.

Finally, a coastal State must ensure that State agencies, local
aover~~ents, various interest groups and the general public are
a:forded full opport1Jriity to r>articipatP: in the developJT!ent of
its manag~~,ent progra~ (15 CFR 923.55). The preparation and
distribution of program information and public meetinqs and
wor}:shops are the common means for addressing this requirement.

The projects which meet one of the follo~ling t~7o criteria ha'Je
been determine~ to be projects for which a substantial amount of
ti:T1~, ;r,oney and effort have been expended, and will not be sub-
ject to I~ew York Stat~'s Coastal Management Program and therefore
will not be subject to review pursuant to the Federal consistency
procedures of the Federal Coastal Zone Management Act of 1972, as

amenned: (1) those projects identified as grandfathered pursuant
to State Environmental Ouality Review Act at the time of its
enactment in 1976: and (2) those projects for which a final
Environmental Impact Statement has been prepared prior to the
effective date of the Department of State Part 600 regulations
[see Appendix A, OOS Consistency Regulations, NYCRR Title 19,
Part 600, §600.3(4)]. If an applicant needs assistance to deter-
mine if its proposed action meets one of these two criteria, the
applicant should contact the Department of State.
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l~ational Interest

The Federal Act requires Stat~ programs, to provide "adequate
consideration of the national interest involved in planning for,
and in the siting of, facilities which are necessary to meet
requireI:lents \~hich are other tllan local in nature" ( Section 306
(c) (8»). In giving adequate consideration to such facilities,
State 1:>rograI:ls I:lUst also assure that "natural resource considera-
tions of a national naturE: enter into the assessment of the
de~and for the locational needs of particular types of
facilities" (see 15 CFR 923.52 (c) (4)).

l~e\l York State's coast possesses natural resource, historic ,
scenic, recreation, defense and broad-ranging economic values
which are of importance not only to the State, but to the tJation.
Certain devclop~ent actions which could affect these coastal
values were examined during the preparation of the Coastal
Manage~ent Progra~ to ensure that sufficient attention was given
to various national interests.

l.je\J York's Coastal rlanage~ent Progra~ assures continued protec-
tion of natural resources of more than State significance through
existing legislation, program policies and procedures, and
special manage~ent areas. The State's Program includes detailed
consideration of coastal resources, including \later, wetlands and
adjacent areas, fish and wildlife habitats, erosion hazard areas
(including barrier: islands and beaches), agricultural lands,
historic and cultural resources, and scenic areas. At the saI!le
ti~e, the Program also recognizes the critical need for develop-
ment of certain facilities which depend upon and affect the
various coastal resources.

,-

For the purposes of this Progra~, national defense, energy pro-
duction and transnission, recreation, and transportation facili-
ties are considcred to be of national interest. For each type of
facility, the following information is provided: (1) sources
relied upon for description of national interest: (2) de~crip-
tions of national interest in above facilities: (3) description
of how the Cl1P considers the national interest in such facili-
ties: and (4) the process for continued consideration of the
national interest.

IJational Defense Facilities

7hrough direct comI:\unications \lith the various branches of the
u.s. Departrnent of Defense and analyses of the policy papers
issued by its agencies, it was determined that areas of national
defense interest include: (1) the accurate identification of all
lands owned or leased by the military; (2) the maintenance of
transportation facilities \lithin coastal areas at levels that
would ensure optimuI:\ military mobility; and (3) the need to
provide new or expand existing rnilitary facilities.

11- 9- 2



, .
Military facilities in New York's Coastal Area are not substan-
tial in sizf' or number. Department of Defense (OOD) lands and
facilities are listed in Appendix D. While the State's Coastal
~tanagement Program does not apply to Federally-owned lands,
including those under the jurisdiction of DaD, it still
recognizes the paramount importance of military facilities not
only for national df'fense but also for their contributions to the
economic, enuc3tional ann cultural life of the Nation and State.
Therefore, New York's Program contains no policy that contradicts
the basi~ justificntion for new or expanded ~ilitary facilities.
It is also rec09nized that any new or expanned national defense
facility --=an be sited at an~' location under the ~;:\inent domain
authority of DJD.

In the future, def~nse needs ann other coastal interests could be
in conflict if: increased public access to th~ coast wouln
interfere with the military functions of defense installations;
n~w defense facilities w~re planned for sensitive ecological
areas; or, off-sit~ transportation improvements w~re necessary
for tht: contin'.Jerl operation of a military facility.

New York State will seek to prevent serious conflicts between
national defense interests and Coastal Management Program
concerns by usin9 th~ consistency procedures contained in this
Section to comment on proposed military projects which affect the
coastal area of the State. Through this proces.c;, the Department
01: State will suggest reasonahle I1'.itigation measures and/or
alternative sites, if appropriate, so that DOD activities will be
conducteli in a manner which is consistent to the maximum ext~nt

practicable with the State's Program.

-,

Ener9Y Prod-1ction and Transmission Facilities

The National Energy Plan was the primary source for deter7T1ining
the national interest in energy facilities. Direct communica-
tions with the Department of Energy, Federal Energy A1~i~istra-
tion, Bureau of Lann ~tanagement, Maritime Administration,
Geological Survey, Department of Transportation, Army Corps of
Engineers, and Nuclear Regulatory Commission provided additional

inforTr1ation.

The National Energy Plan sets forth three overriding objectives
for the Nation: (1) reduce dependence on foreiqn oil and vuln~r-
ability to supply interruptions; (2) keep imports sufficiently
low to w~ather the period when oil production approaches its
capaci ty 1 i~i ta~ ion; and, ( 3) have renewable an,; essentially
in~xhaustible sources of energy for sustained economic growth.
The salient features of the National E~ergy p!~n ar~: conserva-
tion; national pricing and production polici~s; reasonable
certaintj' and stability in government policies; substitu~ion of
ahundant energ~' resources for those in short supply; and,
development of non-conventional technologies for the futur~.

-"4,
'"-J
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Many energy facilities are already situated in the State's
coastal area, including steam electric generating plants,
transmission lines, oil storage tanks and LNG facilities. The
Program's policies on energy are in accorn with existing State
laws and plans which address energy needs and environmental
quality in a comprehensive manner.

".,.-,
ci""

The State has demonstrated its recognition of the national
interpst in energy facilities by the number and scope of
facilities already located in or planned for New York's coastal
area. The total 1981 capacity for New York State utilities was
30,331 megawatts. This was produced by the following types of
existing facilities~ (I) oil -100 units, (2) hydro -17 units,
(3) gas -6 units, (4) coal -30 units, and (5) nuclear -5
units. In addition, other facilities are in various stages of
planning and development: (1) 2 nuclear -under construction, (2)
1 coal -under construction, (3) 3 coal -licensed to be con-
structed, and (4) 1 pumped storag~ -licensed to be constructed.
~~hen operating, these new facilities will produce 5,868 mega-
watts. Finally, 15 plants are proposed to he converted to coal
and would produce 3,685 ~egawatts.

Article 5 of the State's Energy Law is the principal authority
under which the national interest in energy is considered. This
law requires the preparation and adoption of a statewide energy
plan which establishes the State's fllture energy requirements.

~

In determining these requirements, consideration must be given to
facto~s which relate to reducing the Stat~'s and the Nation's
dependence on foreign oil and also to developing renewable
sources of energy. Factors include: the extent to which energy
conservation measures and new energy technologies may affect the
State's energy requirements; the extent to which indigenous
energy resources may contribute to meeting the State's require-
ments. Section S-IIO.a (4) of Article S requires that one of the
fnctor~ that shall be taken into consideration in preparation of
the Energy Plan is "the impact of the national e~ergy policies on
the State's energy needs and on available sources of supplies".

The State Energy Master Plan must be reviewed at least once every
two years; at that time the State Energy Office will prepare any
amendments necessary to update the plan or issue a determination
that no amendments are necessary and the reasons supporting the
determination. Any interested person may seek such a review upon
written application to the Energy Office for an amendment to the
Master Plan. Aw,endments are to be adopted by the Energy Planning
Board in the same manner as the plan itself; thus again the
national interest will be considered.

Under Article 5 of the Energy Law, the Energy Office must also
formulate and revis~ a State energy conservation plan to be
submitted pursuant to the Federal Energy Policy and Conservation
Act of 1975. In andition, any action requiring preparation of an
EIS under the State Environmental Quality Review Act must be
reviewed as to its effects on the use and conservation of energy.

-,

)""-'
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~
-) Article 5 requires the I~ew York Po\ver and Gas Pools to subI:lit to

thc Eneryy Office ccI:Iprehensive long-range ~lan5 for futurc
o~eratlons. After analysis and review of the plans, the £neryy
Office will project lony-rangc electric and gas deDands and
SUF?ly requirement£ for 4, .'3, 12 and 16 year forecast periods.
7hese fincings are binuing under Article VII anu VIII of the
Pul,)lic Service La\.. \..ith re~tJect to any determination of need for
an electric generation or transn'.ission facility.

.~,

Illterstate and international arrangements established by thc
~eI:\bers of the l-lew ':ork Power Pool also serve the national
interest. Ir.terconnections with the Pennsylvania -f'jew Jersey -

Marylar.d po\ler systeI:\, the: l1c\l England pO\ler pool, Hydro CluelJec
and Ontario liyc]ro provide nutual reserve capability to ensure:
tilose systensl reliaLility. Electricity generated by the Power
Authority of the State of I~ew York (FAsI;Y) in its coastal hydro-
el(:ctric plants is solcJ to the State of VerI:\Ont. rinally, PAsI~Y
purchases significar1t quantities of power fro!:: the t\:o Canadian

s:fste~s.

In accor<.:ianc~ witt~ ttle ):jrovisions of Article 42 of tile Executive
La\;, the Secretary of State will review the above described
progral.'.s and actions for con.s istellcy with the coastal area
policies. In particular, the Secretary \lill review the
pr~paratiurl of tt:e State Encrgy i1aster Plan for assurance that
tllere is adequate consideration of the national intcrest in the
siting of tte energy facilities which art: necessary to I:leet
requirel:1ents \;hich are other than local in nature consistent with
j\rticle v, Section llO. a. (4). r~he Secretary will take
particulal- note of Policy 27 {"Decisions on the siting and
construction of l:1ajol" energy facilities in the coastal area will
be bas~d on public energy needs, compatibility of such facilities
wit Ii the envirorll:1ent, and the facilities' need for a shorefront
location") and Policy 29 ("Encourage the development of energy
resources on the Out~r Colltinental Shelf, in Lake Erie and in
otl.er \later bouies, anJ ensure the environI::ental safety of such
activities" ) in l:1aking thesE: decisions. For a furt-her
dE:scription of the process of siting energ~' facilities, see Part
II, Section 7.

,~

v

Recreation facilitics

Various documents, legi~latiol1, and Feueral agencies wcre
consulted to deterDine the national intere~t in recreation
facilities including: l~ationwide Outdoor Recreation Plan;
Gateway r;ational Par};. Plan; Fire Islan(j l~ational Seashor~ Park
Plan; Land and \.atc:r Conservat:.ion Fund l~ct; Historic Preservation
Act- PoLo 89-665; lieritage Conservation and Recreation Service;
and l~ational Park Scl-vice o

"'"

,

~
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National recreation objectives drawn from the above sources are:
(I) to consider recreation as an equal among other uses competing
for space along coastlines; (2) to provide high quality recrea-
tional opportunities to all people while protecting the coastal
environment; (3) to increase public recreation possibilities in
high density areas; (4) to protect existing recreation areas from
the adverse effects of contiguous uses; (5) to improve coordina-
tion and management of recreation areas; and, (6) to accelerate
the no-cost transfer of surplus Federal property for recreational
uses.

-

i,:'.:,;;;;"

New York's coast possesses many fine and varied public recreation
areas, including the Fire Island National Seashore and a portion
of the Gateway National Park System. The State's Coastal Manage-
ment Program recognizes the multiple values of these facilities
in terms of their contribution to the economy, their role in
achieving more desirable land use patterns, and their immeasure-
anle benefit to the health of residents and visitors. In support
of these values and the national interest, New York's ProgralT'.
supports increasing the number of recreation facilities in its
coastal area while protecting them from excessive use and
incompatible adjacent development. For a complete discussion of
recreation policies, see Part II, Section 6 of this report.

Conflicts between various national and State interests arise
inevitably when activities, such as residential, transportation
or energy development, compete with recreational facilities for
use of limited waterfront space. Frequently, the other uses
prevail because they are considered more profitable and more
critical.

A number of State laws, plans and processes ensure that, a:nong
other critical concerns, the national interest in recreation will
be adequately considered in New York State. First, the State
Comprehensive Recreation Plan, administered by the Office of
Parks, Recreation and Historic Preservation (OPRHP) contains a
priority rating system for allocatinq funds for recreation
purposes. One factor in that system gives positive weight to an
activity which will contribute to the achievement of Stat~,
regional and national goals for recreation. OPRHP also
anministers the Urban Cultural Park Program which is intended to
ilT1prove the physical, economic ann recreational environments of
the State's historic communities.

Under the State Environmental Quality Review Act, r~crentional
concerns must be considered as part of the environmental assess-
ment process; so too under Article VII and VIII of the Public
Service Law which requires environmental impact analysis for
proposed energy facilities. Finally, under the Parks, Recreation
and Historic Preservation, Environmental Conservation, Transpor-
tation, and Highway Laws, the State may acquire land for recrea-
tional purposes. Appendices E and F contain additional informa-
tion on these laws and programs. /
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Transportation F'acilities

In acterDining the national interest in transportation, the
followlng documents and Federal agencies were consulted:
DcpartI:\ent of Transportation Act (49 us 1651, et. scq. }; Rail\lay
Safety Act 0[ 1970 (45 VSC 421}: Coast Guard, PriI:\ary Duties (14
usc 2} : Depal-t!:\cnt of Transportation; toIlaritiI:\c .Z~dministration:
Interstate CoI:\I:\erce Co~nission; ana, U.S. Army Corps of

Engineers.

Fror.: thE:se source~, it was deterr:1ined that tlie national interE:st
in transportation is: (1) to develop a balanced. national

trans~ortation system including well-inte~rated surface, air,
\later, unJ subsurface l:1odes; and, (2) to flrovide fast, safe,
cfficlcnt:. and convenicrit transportation via, onE: or J:\ore J:\odes for
thc Oover:1ent of peolJlc:, goods and services to, fron, and througl~
coastal re~ions.

'I'hG Coa=tCil r-ianagement Frogran cons iders major ?orts, rlavigation
chal:nels, interstate hlyti\lays, railroacJs, airports and their
ancillary facilitlcs to bf..: in tnc national intE:rest. For these
fa~ilities, the Prograr.1 supports the Stat'e's Depart~ent of
Trans't:Jortation policies. These policies, as presented in the
1)I.:PQrtr;lent ' s 'I'ransJ,Jurtation 11ast~r Plan, are clE:arly supJ,Jorti ve

of national transt-)Ortatlon concerrls .

In the aevelopl:1ent of its <.:oastal ManageI;lent: Progra.:-., th~ State
has indicated where conflicts exist or could arise bet\leen tr,e
Prograr.1's policies and the national interest in transportation.
In the Hudson River Valle:l and at t1any locations along the Great
Lakes, puLlic access to tile shorefront is int:.ibited by rail lines
and interstate r,ighways. I:xpansion or inprovet1ent of existing
port facilities could interfere with existing or the provision of
nc:\l recreational \laterfront facilities. Finally, the dredging
and deepening of navigation channels I;lay adversely affect
significant fish habitat and the quality of coastal waters.

In the face of these conflicts, l~ew York State \Jill continue to
give aoequate and balanced consideration to all national and
State concerns through review of A-95 notifications and environ-
ncntal ir.lpact stQteI:lents lJreparecJ undcr the State I s Environnental

Quali~y keview Act. The Departnent of State will suggest reason-
able r,1itigation neasures and/or alterna tive si tes as appropria te .

Uses of Reqional Benefit

As indicate~ previously, a State's coastal nanagement progran
must ensure that local regulations applicable to land and \later
uses within the coastal area do not unreasonably restrict or
exclude those uses \lhich are uf regional benefit. This reyuire-
ment addresses the situation where a local governr:lent I:!ay oppose
or place severe limitations on the siting of a needed regional
serving facility or in another situation, where a municipality
r.1ay fail to adequately protect natural resources vhich are deel;,ed
to be of areawidc ir:l~ortQnce.
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Identification Criteria

nNew York's Coastal Management Program must identify uses of
regional benefit and then demonstrate how each will not be unduly
restricted or excluded. Two Federal guidelines are to be
followed in identifying such uses. First, the use or facility
must have an effect on more than one unit of local government.
Seconn, the use or facility must have a direct and significant
impact on coastal waters.

This Program has us en two additional guidelines in the identifi-
cation of these regional uses. Since the overall objective of
the State's Program is to implement its policies, such regional
uses or facilities should then assist the State in the achieve-
ment of these policies. In particular, the need for a waterfront
location should be taken into consideration, for it is the land
along the shoreline where local, State and national concern is
the greatest. Area-serving uses and facilities which are either
publicly owned or regulated by the State is the other guideline
that was used in this identification process.

Types of Regional Uses

Based upon the above Federal and State guidelines, several types
of land and water uses are identified, as well as the means for
assuring that such uses will not be unreasonably restricted or
excluded by local regulations.

Recreational uses of regional benefit shall include:1.

State parks and oth~r recreational uses

County parks and other recreational uses

All of the above uses satisfy the inentification
criteria. First, they provide recreational oppor-
tunities to people who reside both within andoutside
the municipality where such uses are located. Second,
these uses have direct effects on coastal waters, for
the recreational activities conducted on waters and the
anjacent lands may impair the quality of such waters.
Third, all of the uses are cited in coastal pOlicies as
possible means for increasinq water-oriented recrea-
tionaloportunities. Finally," these uses are in public
ownership and serve many communities.

u
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-, "J.'h(.! aul.)v~ rccrcational uses a.r£.: not unrcasonuuly
re~tricted tly local laws and ordinanccs. The

acqui:3itiun ar.d subseq:J(,)llt c1.:velc~r;,ent of land with the
Coastal Area for State and county recreational purposes
are nut subject to local r£.:gulations. <.;ase law, rather
than statutory provision, is thc basis for this
deterl';:inatiull. Sevel.-al judicial decisions have
aeclar~d that State and county govern~ental functions
art: not subject to local land use regulation.l

:r.erefore, tIle siting of suct, recreational USE:s ithin
tr:c Coast"l Ar(.;c) of the StatE: cannot bc unrcas:onably
restrictE:d or prohibited by a local governr:le:nt .

2 7ransportation uses of regional benefit si;all incluJe:

includinghiCJt...;ays ,State and county
brld9~s a~u tullrlels

necessc.rl'

:.:acilit.iE.~,~ntc:rcity a11C. c<.>mr.-.i.Jtel.- rail scl.-vi~e

inclu<Jlng necessary bridges and tunnels

:Iajar cargo t.andliny ~orts

L;avigation channcls: serving r..ajor ports

-'

',-,

i:e\l1 fCl- gen~ral discussion on this subject,

Yor:: ;:;onino Lav ar.(j Practicc, Section 9.04, (
~cc Anue r:: '.;!1,

:.:nu Edition. 1~73-)

Stoleciflc juciicial decisiolls on ttlis topic are as follovs:

';;O\ln 0£ r{ush, 3:;;6 :~y::; 2u lCO , 71l ity of r,QCilcst(:r V.

lii~c. 2d 1;~1 ( 1972 )

lJehrbas v. lr.corporated Vi11aye of L1oyC:; I S !r~r()Or

2d 1~u, 159 i;YS 2d 1oiS (1957)

Vill,,<:1c 0£ Larch1:101it v. ';:0..Jn 0[ :loI7lalOneck, :?3~ iJy

(1924)

" I
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These transportation and related uses satisfy the two
Federally required identification criteria and
partially fulfill the State.s Coastal Management
Program guidelines. With respect to the required
criteria, the above uses and facilities are of benefit
to the residents in the locality as well as the people
and businesses in the general area where such uses are
located. Because of their nature, these uses may have
nirect and significant impacts upon coastal waters. In
terms of the Stat~'s criteria, the Program's policies
adnress either singularly or collectively the above
transportation uses, for they are essential to.economic
activity within the coastal area ann the State as a
whole. Ports do require waterfront sites and naviga-
tion channels are, of course, situated in coastal
waters. The other two transpor'tation uses do not
require a location in or near coastal waters, except in
situations where a water body must be traversed to
provide for uninterrupted service. Finally, most of
the State and county highways are provided and Jr.ain-
tained by their respective governments. There are
situations, however, where this is not true for parts
of New York's coastal area. For example, public
authorities have been established, such as the
Triborough Bridge and Tunnel Authority in New York
City2 for the purposes of constructing, operating and
maintaining necessary bridges, tunnels and roadways
leading to such facilities. All of the State's major
port facilities ann most of its rail service facilities
are also constructed, operated and maintained by public
authorities established under New York's Public
Authority Law. Some railroad lines in New York's
coastal area are still under private ownership, such as
the Delaware and Hudson. As for navigation channels
sp;rving major ports, these are situated on underwater
lands owned and, thus, controlled by the State of New
York.

State and county highways are not subject to local
regulation for the reasons discussed previously. The
major ports and most of the rail facilities are not
subject to local siting restrictions because of the

,J
2 N.Y.S. Public Authority Law, Article 3, Title 3.
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Specifically, the rating and identification of significant fish
and wildlife habitats was started in 1980. The identification of
important agricultural lands and scenic areas of statewide signi-
ficance will begin being mapped in October 1982. During the early
Spring of 1983, there will be opportunity for Federal, State and
local agencies as well as the general public to comment on the maps
and accompan~.ing narrative, if any. After consideration of comments
received the information will be transferred to the Coastal Area
r-lap and formally incorporated into the program by the end of the
grant period.

The mapping of erosion hazard areas has been underway since 1980.
In January 1983, maps of areas with high rates of erosion (four
feet or more per year) will be available for review by the affected
local governments. After holding public hearings and considering
all the comments on the identified areas, the Co~missioner of the
Department of Environmental Conservation will formally designete
the areas with high rates of erosion by May, 1983. Following such
designations, affected local governments have six months to develop
and adopt regulations for the erosion hazard areas (See Article 34,
ECL for further details) .

The identification of the remaining erosion hazard areas will begin
by Spri.ng 1983 and will be completed not later than January, 1984
as required by Article 34. Funding under Section 306 of the OCZM
Act will be provided to DEC to assist its efforts to complete this
mapping before January, 1984.

Coastal Resources DeveloDrnent--~ -

The wise use and proper development of New York's coastal resources
is of vital importance to the State and its waterfront communities.
The overall objective of this category is to improve upon the cur-
rent economic and social utilization of the State's waterfront while
ensuring treprotection of significant resources. In response to
this objective, the work program includes several different C'.ctivi-
ties which focus upon the use of coastal resources. Three of the
tas~s to be performed center around the development of coordinated
policies and strategies for commercial fishing and port operations.
Access to existing recreational facilities and publicly owned lands
will be idcntified as well as the opportunities to increase access
to such facilities and lands. Efforts will be started to determine
ways for simplifying existing Federal, State and local procedures
which affect waterfront development activities. Also alternative
methods for financing such development activities will be investi-
gated, and the information distributed to waterfront communities.

-.-I
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powers generally granten to public entities. The
siting of such facilities are reg\llated by the State's
Department of Transportation.3 The U.S. Corps of
Engineers, in cooperation with the State's Department
of Environmental Conservation, is responsible for
maintaining the navigation channels serving the State's
major ports.

3. Energy uses shall include:

Electric generation facilities

Electric and gas transmission facilities

Thes~ uses and facilities fulfill several of the
pre'?iously described identification guinelines. First,
major electric and gas facilities are beneficial, for
th~~' suprly the energy necessary for the operation of
innustries, transportation vehicles and services, a!1d
ho~e heatinq. Second, these use~ can have sub~tantial
il11pacts upon coastal waters. Third,' if these facili-
ties are properly sitej and operated, several Coastal
Management Program policies vlill be achieved and state-
wide concerns over their effects on water quality, fish
ann wildlife, air quality and aesthetics will be mini-
mizen. Also, some of these facilities do require
locations alona the waterfront or access to coastal
waters in order to properly function. Finally, some
major electric generation and transmission facilities
are provided by the Power Authority of the State of r~ew
York (PASNY).

Steam electric generation and electric and gas trans-
nission facilities are subject to the single compre-
hensive sitinq and permit procedures established under
Articl~ VII and VIII of the Public Service Law. These
processes ensllre that such fn,:ilities will not be
unreasonably restrictej by local regulations. Hydro-
ele=tric and nuclear-fueled generation facilities are
subject to Federal revi~w and approval.

Federal Consistency

Federal agencies are responsible for numerous programs
which can furth~r the policies ann purposes of the
Statc's Coastal Manage~lent Program. The Coastal Zone

J

3 N.Y.~. Transportation Law, Article 5
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Management Act of 1972, as amended, requires that
actions of Federal agencies which impact the coastal
zone ~ust be undertaken consistently with approved
State ~anagement programs. These Federal actions are:

n
-".:;.#'

Federally conducted or supported
including development projects;

activities,

Federal licenses or permits:

Federal financial assistance: and

Outer Continental Shelf (OCS) plans

~~~ .""'. , .,~ ",',c" """-;'W:'-'"...
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The basis for all consistency reviews are the enforce-
able policies in Part II, Section 6 of this document,
all the guidelines developed to assist in this review,
and all approved nanagernent programs for Special

rlanagement Areas, particulary local waterfront revita-
lization programs which have been formally incorporated
into tIle State's Coastal Managenent PrograI:l.

.
This will be accomplished by first seeking an early
consultation between pertinent State and Federal
officials and involved private parties. Federal
agencies and applicants proposing an action for which a
consistency review is or ~ay be required should consult
the Department of State as early as possible in the

planning of the action. This will allow the Department
to advise the agency or applicant of the relevant
coastal policies and provisions of the State's Coastal

Management Program and will help to eliminate potential
conflicts before extensive work on a particular
proposal has been completed. Implementing this
principle will establish more efficient coordination
between State and Federal actions.
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,/

Second, whenever possible, the Department of State will
base its consistency determination on documents

nor~ally required for compliance with Federal
re gulations or a

p !)roval. Gen&,~a,)~~1~he~e,4~~fl~11~~;,i,nci,u~l-r "...~~'~i~""",~",Wii~~~,~,",~"'Ji!I~~~ c~~~ c "'~

~ed~~l""'a"i"t.ri"";il:~-t, :'.c'.t' d' , " , .,-t;'" "'" £, .t" ,(-"""ijft!,I;t',""..'"""' ,

,J;ng!~+:Q~~i:i}J,~':;'l~ .

Third, if- ad.cJi-t"inn.:!J -inforQation should b~ npt'~Q/~~
ma;~e a co!1sist ., th De artment of

State will pror:11) ot. eral agenc or
a l~lican o this need, specif' in detail the nature o
the re rmatlon, and indicate the reasons for
thc additional data.

Fifth, t~b State, whe:1 appropriate" I:\ay enter into
agreene:1ts \:ith Federal agencies that would f\Jrthf:r
uef ine the scopt: , procedures to be used, and tIle
notification IJrocess for reporting the results of that
rcvie..l. The primary objectives of such agreements will
be to ease the burden of consistency review on

ai.;plicants and redel-dl agencies, and to synchroniz,= and

sir!lplify existing and new reVie\l and/or regulat':>ry
procedul-es and programs at both the Federal and State
level.

Consistency Procedures for Federally
Conducted or Supported Activities

Consistency reviews, including the necessary informa-
tion outlined in the l'iational Oceal1ic and AtmosJ;?heric
A ~~ i :~j~~F~~;'~"~ t " " ~'!f1s

wJ.J;J; De ."Ui,JI,J:;I.' J::et'J,"' ""'~ff~.ccLJ~I.J'ar;X;I:(en"""",,,!r:-0~"'GiIt;1&'1R\~,~"\M1"X~'ti"",:." ' c ~ .-" ,

Activities, which arc deter~ined by the appro?ria~

1Federal agencies as directly affecting the coastal zo~
and are listed in Part I of 7able 2, require a consi~,

tency deter~ination. Activities not listed in
':'able will b~ ~:)nitot"c<.1 throu'Jh the A-93 review ::--=
and other releva:lt processess. If a~~~~:;.-,

deterr':.ination and revi,=w is needed foc any

activity, the Department of State will ~otify
Federal agency.

t
,

ongd'irig. Federal agencies will notify the Department
by procedures established by any future agreement that
may be sought between a Federal agency and the
Department, or by any recognized means of notification.

~
v
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For the present, Federal agencies are encouraged to use
existing mechanis~s such as 0MB Circular A-95 and NEPA
environmental impact statements to provide the notifi-
cation. In any case, the consistency determination
must be provided no later than 90 days before final
approval of the activity.

;i~

Upon receipt of a consistency determination from a
Federal agency, the Department of State will review the
determination and inform the Federal agency of its
agreement or disagreement with the consistency deter-
mination within 45 days. If needed, the Department may
request an extension of 15 days. The Federal agency
may rjresume State agency agreement if the State agency
fails to provide a response within 45 days from receipt
of the Federal agency notification.

In the event the Departnent of State is in disagreenent
with a Federal agency's consistenc1 determination, the
agency will be infor~ed of the reasons for disagree-
r~ent, accompanied by supporting information and
alternatives, if any, which would make the activity
consistent.

Consistency Procedures for Activities
Requiring Federal Licenses or Permits

'~
)

'
~ :er

.,".."v...c-.c,.., ,,' ,.., c

..:rj, ...1,~!f";1"".":;:~~~"~'~~~""~""...~~."~"~'"~::;!~""~~~: c
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ia pp 11 ca tion," ~4nrl, , ~ " l"!el1,t.;i,£4,ca.'ii.on'.i"-I.1,Jlct-h:I""'.",,"t1e.nuirQcl
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~

Federal agencies may not issue a license or pernit
unless: the State concurs with the applicant's consis-
tency certification: it is conclusively presumed to
concur: or the U.S. Secretary of ComMerce finds that a
proposal is consistent with the purposes of the Federal
Coastal Zone ~1anagenent Act or is necessary in the
interest of national security. Licenses and permits
subject to consistency review are listed in Part II of
Table 2. In addition, the Department of State will
continue to monitor other activities requiring a
Federal license or permit, and, if necessary, will
notify the Federal agency, the applicant, and the
Assistant Administrator of Coastal Zone Management
(within 30 days of receiving the notice for the license
or per~it) that an unlisted license or per~it will be
subject to ~ consistency review.

'V
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At the same time an application for a license or permit
is sub~itted to a Federal agency, the applicant shall
trans~it a copy of the application, together with the
necessary data and information, and the consistency
certification to the Department of State. The Depart-
ment of State shall make the consistency determination
based on the State's coastal policies, regulations and
procedures and ~ill make a decision or notify the
applicant within 3 months, as provi(jed in r~oAA regula-
tions. In no case can the consistency review take more
tlldn 6 months. -

With respect to Federal licenses and permits associated
with those energy facilities subject to Articles VII
and VIII of the Public Service Law (utility trans-
mission facilities and stea~ electric generatingj
plants, respectively), the information needed to assess
their consistency will ~eveloped durinq the leng~
s atut ew ., ar lcularl the requlre
formal hearinQs.-Consequently, the State Wl.l.l noj
consider an application of anv such license or perrni: ./
tQ. l")@c ~uQQorteqcy th-e nece~~~ry lntor~atlOn ana aat",r-V
under l5--CFR 930.56 (b\ and 930.58 (a)(2) until t~

~ Concurrence or Ob)ectlon
will be based upon the Certification of Environmental
Compatibility and Public Need which will be issued
within six months from the completion of the hearings.,

.
PuWc notice ~ill be given for 9n~ lice!:1:se .or pe~t
beinQ-r@cvi@cw@cd for consistency in the Environmental

N~ ~ull~t,i.~ '. a~~ in-a--!;$~s2~~§~ ~~~i~~~l
circulation withln the community where the license or

per~it activity is prop.osed .

~

-or reasonable forJ:\s of public notifi-
cation not be availakJle or if the nature of the perl.1it
being applied for is of sufficient interest, the
Departr~ent of State will carry out the public notice.

\~hen the Department of State objects to a consistency
certification, it will notify, in writing, the appli-
cant, the Federal agency and the Assistant Admini-
strator of NOAA. The notification will describe how
the proposed activity is inconsistent and alternatives,
if any, which would make the activity consistent.

Consistency Procedures for
Federal Financial Assistance

Federal assistance for projects or programs affecting
the State's Coastal Area will be monitored by the
Department of State. Those proposed projects or
programs which are inconsistent with the Coastal
Management Program may not be funded by Federal

"-~\
v
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agencies unless the U.S. Secretary of Commerce finds
that such proposals are consistent with the Federal Act
or are necessary for national security purposes.

The Department of State will use the A-95 Project
Notification and Review Process to monitor proposed
Federal assistance projects in the Coastal Area. All
applications for Federal assistance which are applic-
able to the planning, design, construction, alteration
or expansion of physical develop~ent projects or other
activities which could affect the State's Coastal Area
will be subject to a consistency review. ~he applicant
must certify consistency with the policies of the
Prograre. This certification should be contained in the
A-95 Review Notification, or if not applicable, Federal
agencies \1ill notify the Departnent by procedures
established by any future agreement which may be sought
bet\'leen the Federal agency and -the Department, or by
any recognized ~eans of notification. The Division of
the Budget, the State agency designated to adl!\inister
the A-95 process, shall notify the Department of State
of proposed Federal assistance projects in the Coastal
Area.

~;ithin the time limits provided for reVie\l, the Depart-
nent of State will notify the appropriate Federal
agencies and applicants of any objections to proposed
projects. 'l'he objection will describe how the proposed
project is inconsistent with specific policit:s and
shall recommend alternative measures, if any, which
would make the project consistent. Applicants will
also be notified of appeal procedures under r~oAA
regulations.

If the Department of State identifies an application
for Federal assistance to conduct an activity which
affects but is not within the Coastal Area, the
Departnent shall provide notice to that effect to the
Federal agency, the applicant, the A-95 Clearinghouse
and the Assistant Ad~inistrator of NOAA within the
designated co~ment period.

The Federal financial assistance projects and programs
subject to consistency review, are listed in Part III
of Table 2.

Consistency Procedures for Activities
in Outer Continental Shelf Plans

The activities described in detail in plans for the
exploration, development and production of Outer
Continental Shelf (OCS) resources and affecting the
Coastal Area must be certified by the person submitting
the plan that the activity complies with the program
and will be carried out in a manner consistent with the

11- 9- 16
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program. The activities described in the plans will be
evaluated for consistency with the State's Coastal
Management Froyra::t in accordance with the NOAA Federal
consistency regulations. The Department of State will
coot.-dinate and provide the public notification
necessary for the review of OCS plans. During this
review, the Department will conslllt with the Department
of Cnvironmental Conservation as to the consistency of
ti1e OCS plans with the State's Coastal ManageMent
Progra~. The review will be based on the enforceable
?olicif;s, standards, laws, and regulations cf tllf.;
State's coastal program.

~.

All OCS plans will be processed as soon as reasonabl~1
possible. The maximum r~view period as established by
Federal regulations is three months following
com~encer.1ent of State review, wit~ an additional three
l1ul1th period available to the State upon notificatio:1
t'J t:ie appropriate parties of the status of the rcview
and the basis for the adnitional time. Total review
period cannot exceed six months. Bas~d on the r~view,
should the Departnent of State object to a consistency
certification for an OCS activity, the Federal agency
~ay not approve the plan or issue any license or per~it
for activities described in detail in the plan unless
the U.S. Secretary of COml:1erCe finds that the proposal
r:1eet:: the purposes of the Federal Coastal Zone
rtanagenent Act or is necessary in the interest of
national security.

~.="'\

;~
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TABLE 2

0FEDERAL ACTIVITIES AND DEVELOPMENT PROJECTS
LIKELY TO DIRRCTLY AFFECT NEW YORK STATE'S COASTAL AREA

I. Direct Federal Activities and Development Projects

Department of Commerce, National Marine Fisheries Service:

Fisheries Management Plans

Department of Defense, Army Corps of Engineers:

Proposed authorizations for dredging, channel improve-
ment, breakwaters, other navigational works, erosion
control structures, beach replenishment, da~.s or flood
control works, ice manage~ent practices and activities,
and other ~rojects with the potential to impact coastal
lands and waters.

Land ac~uisition for spoil disposal or,other purposes

Selection of open water disposal sites

Department of Defense, Air Force, Army and Navy:

Location, design, and acquisition of new or expanded
defense installations (active or reserve status,
including associated housing, transportation or other
facilities).

-"

for han.-11ingPlans, procedures
storage use zones.

and facilities or

restricte.:3of impact,Establishment
use zones.

compatability or

Department of F:nergy:

Prohibition orders.

General Services Administration:

Acquisition, location and design of
government property or buildings,
owned by the Federal government.

proposed Federal
whether leased or

Disposition of Federal surplus lands and structures.

DepartTTIent of Interior, Fish and Wildlife Service:

Manag~~ent of Na tional t~iln li fe ref uges and

ac:quisitions.
proposed

-J
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Department of Interior, National Park Service:

~1ational Park

acquisitions.
and Seashore manage~ent and proposed

Department of Interior, !1inerals l'!anagement Service :

OCS lease sale activities includin'J tract selection,
lease sale stipulations, etc.

Dcpurtrnent of Transportation, Coast Guard:

Location and design, construction or enlargeMent
Coast ~uard stations, bases, and lighthouses.

of

Location, placel1ent or reI!loval of navigation devices
hich are not part of the routine operations under tile

.;i,l.c; to IJdvigation PrograI:-. (ATOI~ ) .

Expansion, abandol11:lent, designation or anchora9~s,
lightt:ring ar~as or shivping lanes and ice manage!:\ent
practices and activities.

Department of Transportation, Federal Aviation Admini-

stration:

andLocation and design, construction, ~aintenance,
dernoli.tion of Federal aids to air navigation.

Department of Transportation, Amtrak, Conrail:

Exparlsions, curtail!'\ents, new construction, upgradings
or abandon~ents of railroad facilities or scrvices, in
or affe,~ting th~ State's coastal area.

Departt1cnt of Transportation, St. Lawrence Seaway Develop-
t1ent Corporation:

Acquisition, location, design, improve.ment a~d
construction of new and existin<J facilities for the

operatio~ of the Seawa~', including traffic safety,
traffic control and lenyth of navigation season.

Departt::ent of Transportation, Fed(: :.-a 1 Highway Adl:\inistra-

tion:

Highway construction

~

Department of Defense, Army Corps of Engineers:

~ Construction of dams, dikes or ditches across navigable
\laters, or obstruction or alteration of navigable
waters required under Sections 9 and 10 of the Rivers
and Ilarbors Act of 1899 (33 U.S.C. 401, 403).



Establishment of harbor lines pursuant to Section 11 of
the Rivers and Harbors Act of 1899 (33 U.S.C. 404,
405).

Occupation of seawall, bulkhead, jetty, dike, levee,
wharf, pier, or other work built by the U.S. pursuant
to Section 14 of the Rivers and Harbors Act of 1899 (33
U.S.C. 408).

Approval of plans for icprovements made at private
expense under USACE supervision pursuant to the Rivers
and Harbors Act of 1902 (33 U.S.C. 565).

Disposal of dredged spoils into tllec waters of the U.S. I
pursuant to tile Clean v~ater Act, Section 404 (33 U.S.C.
1344).

All actions for which permits are required pursuant to
Section 103 of the Marine Protection, Research and
Sanctuaries Act of 1972(33 U.S.C. 1413).

Construction of artif ical islands an.1 fixed structures
in Long Island Sounu pursuant to Section 4 (f) of the
River and Harbors Act of 1912 (33 U.S.C.).

Departrnent of Energy, Federal Energy Regulatory Commission:

Licenses for non-Federal hydroelectric projects and
primary transmission lines und~r Sections 3 (11),4 (e)
and 15 of the Federal Power Act (16 U.S.C. 796 (11),
797 (11) and 808).

of electric transmission
(b) of the Federal Power

Orders for interconnection
facilities under Section 202

Act (15 U.S.C. 824 a (b».

Certificates for the construction and operation of
interstate natural gas pipeline facilities, including
both pipelines and terminal facilities under Section 7
(c) of the i~atural Gas Act (15 U.S.C 717 f (c) ).

Permission and approval for the abandonnent of natural
gas pipeline facilities under Section 7(b) of the
Natural Gas Act (15 U.s.C. 717 f (b)).

Department of Energy, Economic Requlatory Commission:

exPQ~~ of "natu~a+ gas pursuant',;to,.,;the':';Natural'c;Ga:s"f;;
( 15',i!U~,:$':<;~')j~,717)and the Energyc,R~o;-g~nization!i!£Act:lJir9f
19:J"~,~",,~;,

Exemptions from prohibition orders.



Environmental Protection Agency:

~

NPIJES permits and other ~errnits for Federal
installations, discharges in contiguous zones and ocean
waters, sludge runoff and aquaculture ~ermits pursuant
to Sectio~s 401, 402, 403, 405, and 318 of thc Fed~ral
v;ater: Pollution Control Act of 197:l (33 U.S.C. 1341,
1342, 1343, and 1328).

the Re:soucccsPermits pursuant to
Conservation Act of 1976.

Recovery

Permits pursuant to the underground injection Contr.~l
progral!1 under Section 1424 of the Safe \.;at~r 9rin1~ing
~;ater Act (42 L'.S.C. 300 h-c).

the Clean Air ~ct of 1976Pel"l:1its pursuant

t;.S.C. 1857).

to

Department of Interior, Fish and Wildlife Services:

the Endangf:redEndangered species permits pursuant
Spccies Act (li) U.S.C. 153 (a) ).

to

~.

Departr::ent of Interior, r1ineral ~1anageI;lent Service :

PerI:lits to drill, rights of use and ease1:1ents for

construction and l:Iaintenance of pipelines, gathering
and flow lines a.nd associated structures pursuant to 43
U.S.C. 1334, exploration and developnent plans, and an}'
other permits or authorizations granted for activities
described in detail in OCS exploration, developnent,
and production plans.

7

Permits required for pipelines crossing federal lands,
inclulling OCS lands, and associat~d activities p~rsua~t
to the OCS Lands Act (43 U.S.C. 1334) and 43 [.S.C. 931
(c) and 20 U.S.C. 185.

Interstate Commerce Commission:

Authority to abandon railway lines (to the extent that
the abandonment involves removal of trackage arId
disposition of right-of-way); authority to cOi1struct
railroads; authority to construct co~l slurry

pipelines.

Nuclear Regulatory CoJ:\!:-.ission :

r..icensing and certification of the siting, con;tl-u::tion
and operation of nuclear power plants pursuant to

AtoT:1ic Energy Act of 1954, 7it1e II of the Energy
Reol"ganization Act of 1974 and t11e L~ational
~n\'ironmental Policy Act of 1969.

.J
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/~,Department of Transportation, Coast Guard:

Construction or modification of bridges, causeways or
pipelines over navigable waters pursuant to 49 U.S.C.
1455.

Permits for Deepwater Ports pursuant to the Deepwater
Ports Act oi 1974 (33 U.S.C. 1501).

Permits and licenses
alteration of airports.

for construction, operation or

111. Federal Assistance

Department of Agriculture

10.068
10.409

10.4
10.4
10.4
10.4
10.4
10.4
10.4

--

";",,,,'

10.419

Rural Clean Water Program
Irrigation, Drainage, and' Other Soil and
\1ater Conservation Loans
Low to r-loderate Incor.1e Housing Loans
Rural Housing Site Loans
necreation Facility Loans
Resource Conservation and Development Loans
Rural Rental Housing Loans
Soil and Water Loans
v;ater and waste Disposal Systens for Rural
Communities
y;atershed Protection and Flood Prevention
Loans
Business and Industrial Loans
Community Facilities Loans
Industrial Development Grants
Area Development Assistance Planning Grants
Above Moderate Income lIousing Loans
Energy Impacted Area Development Assistance
Program
Resource Conservation and Dcvelopment
Soil and Water Conservation
"latershed Protection and Flood Prevention
River Basin Surveys and Investigations

10.422
10.423
10.424
10.426
10.429
10.430

10.901
10.902
10.904
10.906

J

10
11
13
14
15
16
18



~ 11.307
~'

11.300

11.405

11.4Q7
11.417
11.427

1:!..501

11.509

Special Economic Development and Adjustment
Assistance Program Long Term Economic
Deterioration
Grants to States for Supplemental and Basic
Funding of Titles I, 11,111, IV, and V
Activities
I\nadro~ous and Great Lakes Fisheries conser-
vation
ComDcrical Fisheries Research ana Development
S~a Grant SUP1)Ort
Fisheries Development and Utilization
Rcsearch and Demonstration Grants and Coopf:r-
ative Agreements Progra~
Develop Dent an.] Promotion of Ports anu
Intermodal Transportation
Developr.ient and Pro~otion of Domestic i-;ater-
hol-ne Transport Systems

Dei)artr;.£:nt 9:f liousing and Urban DevelopJ:-:ent

14.112 r1ortgaC]c Insurance C;:onstruction or
Substantial Rehabilitation of Condomini~~
Projccts
~1ortgage Insurance Develo?~ent of Sales
Type Cooperative Projects
~1ortgagc Insurance -Homes
Mortgage Insurance Investor Sponsored
Cooperative Housing
r1ortgage Insurance -Land Develop~ent and i~ew
Communities
rlortgage Insuran=e -r.1anagl::m(: nt Type Cooper-
ative Projects
r1ortgage Insurance -Mobile Ho~e Parks
Col:'lrl\lnity Development Block GrantsllEnti tle-
J:\ent Grants
Comm~nity Devel.oprnent Block Grants/Sr,1all
C i ties Prog rar.1
~rban Dcveloo~ent Action Grants
Indian Com~unity Development Block Grant
PrograI:l

14.1::.5

14.117
14.124

14.125

14.126

14.127
14.213

14.219

14.221
14.223

Departnerlt of the Interior

15.400

15.402
15.403

14.411
15.417
15.600
15.605
15.611
15.613
15.802

/

Outdoor Recreation -Acquisition, Developnent
and Planning
Outdoor Recreation -Technical Assistance
Dis~osal of Federal Surplus Real Property for
Parks, Recreation, and Historic Monuments
Historic Preservation Grants-In-Aid
Urban Par,~ and Recreation Recovery ProCJl-al:1
Anadro~ous Fish Conservation
Fish Restoration
~ildlife Restoration
rlarine r~a;;,:-.~l Grant Prograr:l
r1inerals Discovery Loan Program
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15.950 0" ,
"""15.951

15.592

National Water Research and Development
Program
Water Resources Research and Technology
Assistance to State Institutes
w~ater Research and Technology-rtatching Funds
to State Institutes

Department of Transportation

20.102
20.103
20.205
20.309

20.310

20.506

Airport Development Aid Program
Airport Planning Grant Program
Ilighway Research, Planning, and Construction
Railroad Rehabilitation and Improvelnent
Guarantee of Obligations
Railroad Rehabilitation and Improvement
Redeemable Preference Shares
Urban Mass Transportation Demonstration
Grants
Public Transportation for Rural and Small
Urban Areas

2l1.50~

General Services Administration

39.002 Disposal of Federal Surplus Real Property

'-.

, 1

49.002
49.011
49.013
49.017
49.018 (Rural

Community ~ction
Community Econo~ic Development
State Econo~ic Opportunity Offices
Rural Development Loan Fund
Housin~ and Community Develop~ent
Housing)

Small Business Administration

59.012
59.013
59.024
59.025
59.031

Small Business Loans
State and Local Development Company Loans
Water Pollution Control Loans
Air Pollution Control Loans
Small Business Pollution Control Financing
Guarantee

Environmental Protection Agency

66.001
66.418

Air Pollution Control Program Grants
Construction Grants for Wastewater Treatment

Works
~iater Pollution Control -State and Areawide

Water Quality Management Planning Agency
66.426

,~
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66.451

66.452
66.600

Solid and Hazardous \.;aste Management Proyram
Support Grants
Solid \iaste r-lanagement Demonstration Grants
Environnental Protection Consolidated Grants
Pr()gran Support
Comprehensive Environnental Response,
Comp~nsation and Liability (Super fund)

f\ote: r;lJr,1bers r(;fer: to the Catalog of Federal Domestic
Assistance ProCjcaJi\s, 1980 and its two subscquer.t
UI)dates.

/0
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Public Participation

As indicated previously, governnental entities,
interested parties and the general public must have the
opportunity to participate in the developnent of a
state's coastal r.1anager.1ent progran. Fro~ thc outset of
developing l~ew York's Progran, the Departnent of State
actively sought to inforn and involve private citizens,
local, regional and statewide interest grou~s, local
governnents, and regional and State agencies. The
Depart~ent prepared a Coastal ~lanagernent Handbook
outlining the issues and explaining the purposes of the
Federal prograr.l. A d is~lay and slidc show were also
prepared and taken to r;,eetings to increase public
awareness of coastal resources and issues.

In the first years of prograr.1 development, local and
rcgional agencies \lere under contract with the Dcpart-
r:lcnt to inventory coastal resources and to make
rccor:lf.1endations on prelir:linary boundaries and arcas
warrantiny special management attention. During this
period, Departr:lent staff met on a one-to-one basis with
local officials and conducted small workshop sessions
vith officials, interest groups and coastal residents.
~hcse ~eetings proved to be a r.1ost productive public
involve~ant technique.

Citizens Avisory Comnittce

7he core of the State's public involvement effort is
tile Coastal l-lanagement Citizens' Advisory CoIIU:\ittee.
Tile cor:lI:'littee is I.lade up of representatives froI:'l the
five c~astal regions of the State. It met regularly
during the developI.lent of the program to reVie\1
technical reports, make recommendations on the State's
progra~ and legislation, and assist in public
participation activities.

Public t-leetings

During Ju:'le and July of 1978, tlle Departr:lent held a
series of 16 public meetings in the coastal regions of
the State from Lake Erie to Long Island. The purpose
of these meetings \Jas to receive public reaction on the
general approach for aeveloping tlle coastal prograD.
In advance of these r:leetings, the Departr:lent widely
distributed a newsletter identifying certain coastal
issues and suggesting possible alternatives for prograr.\
ad~inistration. Th~ newsletter asked whether local
governDents should bc required to participate in a
coastal manager.lent pro9raD or whether State agencies
alone should operate this type of program. It also
asked what State agency should be responsible for the
prograD. Maps showing the proposed boundaries of New
York's Coastal Area were displayed at these meetings.

i
".., 1
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The meetings drew comments fro~ c9astal residents,
community groups, universities, regional organizations,
local governments and others. Th~sc participants
raised excellent questions about boundaries, areas and
problems of particular concern, funding potentials,
adequacy of existing authorities, private property
rights, regional coordination, rationale for the
various local/State adrninistrative options, approval
and monitoring of local programs and more. Following
these meetings a draft Coastal Management Progra~,
docu~ent was prepared which incorporated recommenda-

.tions submitted earlier by regional and local agencies
and also included ideas expressed at the public

meetiny.

Public Hearings

In April, 1979, the Departrnent of State held 9 public
hearings in the coastal regions of the State. The
purpose of these hearings was to receive co~~lents fro~.
all parties interested in i~plementing legislation.
The Department broadly disseminated thesc documents
prior to the hearings. A su~.rnary describing coastal
pOllcies and showing the proposed Coastal Area was alsQ
cistributE:d.

Cor..":':er.ts
-'"",",

The hearings again drew co~~lents fro~, a wia~ variety of
individuals and organizations. Participants expressed
major concerns about the follo~ing:

The proliferation of State "bureaucratic structures
which would be ineffective and which woulo
infringe upon the authority of local governments.

7he need for expanded representation on tr.e
Coastal Management Board to include rnerlbers fror;-;
particular fields of expertise and fr~m various
geographic regions.

procedures toThe need to use existing review
imple~,ent the coastal progra~,.

The definition of coastal erosion hazard areas a~c
the procedurE:s for identifying these arE:a5.

"z~
J
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ResponsE:s

n
tj;.%Cjd

In response to the
actions wer~ taken:

alJovf: concerns, the following

Program legislation was revised to provide that an
existing agency -the Department of State -serve
as the State's Coastal Managcment Agency. Certain
additional responsibilities were given to the
Secretary of ~tate relative to deterrning consis-
tency of Federal actions with the State's Progra~"
and receipt and administration of Federal.grants.

The concept of a Board was dropped, but an
advisory co~r.littee was structured to provide
specific representation from .ten particular areas
of expertise and eigt.t specific g~ographic areas.
In addition to these IS members, the advisory
co~!:1ittee would be coI:\prised of six ex-officio
~.embers representing the State agencies ~.ith major
responsibilities for carrying out aspects of the
Coastal ~lanagement Program. The ad\'isory co~it-
tee would pro...ide advice to the Secretary on tt.e
conduct of the Progra~.

The legislation was revised to provioc for the use
of the State Environmental Quality Revie\.. Act as
the mechanis~ by which State agencies would
deter~ine the consistency of their proposed
actions wi th the Coastal r1anager:-,ent Prograr:-.. Where
two or more State agencies had jurisciction over a
particular proJect, an~ these agencies had
irreconcilable differences. as to tt.e consistency
of an action, the legislation was revised so that
a project applicant or either agency could request
the Secretary of State to resolve differences.
The Secretary could consult with the ad\'isory
cornr7\ittee in any dispute resolution.

"-""""",,
..~

The definition of the coastal erosion hazard areas
was expanded to permit identification of dunEs,
beaches and other natural areas provicing
protection against erosion to othEr la~c. In
addition, this legislation was revised to provide
for ldentification .of erosion hazard areas afte:r
the Depart~lent of Environmental Conservctio~ (DEC)
t,ad adopted program °regulations. h new reGuire::-,=.r,t
also called for the DEC to pror:'oulsate: standards
and criteria for the ocsign and construction of
erosion protective st+uctures so tt.ct they have a
reasona~le probability of controlling eroslon for
at least 30 years.

'~
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Legislative Hearings

Late in 1979, the New York State Senate and Assembly

jointly sponsored hearings to solicit public views on
the proposed coastal management and coastal erosion
hazar.1s areas bills. Participants were asked to address
a nu~~er of concerns including: the adequacy of the
bills to address environmental, economic and social
i~pacts on New York's coastline; the appropriate role
nf ~overnrnent ngencies in implementinq a State coastal
~rogram; the ecnnomic benefits of Stat~ and local
participation in the Federal program as well as the
cost~ to the private sector; and modi:ications which
shouln b~ made in the two bills.

Testiir.o!1y at these hearings concerning the future 0£
the Coastal Management Program was overwhelmingly in
favor of the legislative passage of these two bills (38
statements in favor; 13 opposed). Even some 0: the
testimony oPDosed to the proposed legislation was in
support of th~ idea of coastal management and merely
called for a restructuring of the manage~lent process .

Comments

Th~ bas ic thrust of the support i ':e argu:nents was that :
(lj a statewide management program was necessary to
provide for the coordination 0: land use, and natural
resource protection policies in the coastal r~gions;
{2) erosion hazar,ls areas legislation was needed since
erosion ha~ a major impact on people living along the
shores of Lake Ontario and Long Island; (3) a statewide
program, working in concert with local authorities, ylaS
necessary to ensure New York State's consistency with
Federal guinelines and regulations concerning Coastal
Zone Management; (4) a. State-administered Coastal
Ma:'lageme:'lt Program approved by the Federal go\'ernment
is a prerequisite for the alloc~tion of Coastal Energy
IlTIpact Program (CEIP) funds to New York and that the
Stat~ should not lose this opportunity for Federal
monies.

;J

Th~ arguments oppose~i to a State Coastal Management
?rogram basically rnaintain~j that: (I) existing
legislation, if properly implemented, \.;as good enough
to ~rotect vital coastal resources and that additional
legislation would duplicate existing regulation and
cause confusion over authorit~7 leading to burea~cratic
entanglement; (2) the Federal government's CEIP funds
were being offered to New York "like a carrot on a
stick" and that in the rush to receive a Federal qrant,
the legislation was not being properly considered; (3)
hills did not offer enough protection to the coast.~l
environment and were too permissive and vague in
allowing commercial and industrial development along
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ecologically sensitive waterfronts: and, (4) the
proposed legislation would infringe upon economic or
recreational activities of farmers and sportsmen,
respectively, through the increased governmental
control of land uses.

O
Ii,;~

Responses

In 1980, the legislation was again modified to reflect
the comments received at the legislative hearings:

tiater dependent activities were redefined to
include other than economic activities, and
spccific recognition was given to the attraction
of coastal areas for residential purposes.

Membership of the advisory committee was expanded
to include expert representatives from the areas
of residential constr~ction and tourism.

Legislative provisions on Geographic Areas of
Particular Concern were simplified and substanti-
ally revised to include certain aesthetic areas,
agricultural lands, fish and wildlife habitats and
water dependent use areas.

inCoastal policies were simplified and
which they apply was clarified.

the way
"-

Improvements were made to better integrate the
consistency review process with State Environ-
mental Quality Review Act procedures.

A specific procedure was added for voluntary
withdrawal of local governments from participation
in the State program.

In June, 1980, the New York State Assembly passed both
the program and erosion bills, but the Senate din not.
In 1981, a new bill entitled the Waterfront Revitali-
zation and Coastal Resources Act was introduced in the
Legislature. This hill included a balanced approach to
coastal resource protection and development; use and
coornination of existing State environmental management
and economic development programs; streamlining of
procedures; and voluntary local programs. The bill
was, however, shortened and simplified with an emphasis
on local revitalization efforts. This was in response
to criticism about potential negative economic impacts
of a coastal program. In July, the Senate and Assembly
passed the waterfront revitalization and erosion bills
and the Governor signed them into law. u
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Y~ar of the Coast

In 1980, Governor Carey joined in proclaiming the Year
of the Coast. The Department of State then organized
or participated in organizing a number of events to
hightlight the importance of the State's coast. The
Department brought together local government represen-
tati"es froffi coastal areas to a workshop where they
s'1ared the ir experi~nces on a variety of local
project'S. In the summer, the Department worked with
the Mid-Hudson L-:?ague of ~vomen Voters to organize a
"See-shore Sail"; and in September, the Department helr1
a Year of the Coast boatride in New York City to vie vI
~otential revitalization sites. Finally, the Depart-
ment co-sponsored a conference with the New York-:-Jew
Jerse~' Port .n.uthority on revita.lization of the port. A
number of brochures, u~dat~s and maps were prepar~d for
l~istri~ution at these ev~nts .

~
'. ,
/
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~ SECTION 10

DESCRIPTION OF WORK PROGRAM

Introduction

Throuahout this document, a number of activities and ite~s have been
identified and discussed that are essential to the effecti'Je a~.~inis-
tration and implementation of New York State's Coastal ~lanagement
Program. The discussion on these activities have provided the De-
partment of State with the basis for developing a work program which
would be carried out under New York's initial 306 grant. The purpose
of this section is to briefly describe the types of activities that
will be undertaken by the Department, other State agencies and local
governments during the grant period.

Proqram Obiective

The principal aim of New York State's first grant under Section 306
of the Coastal Zone Management Act, as amended, 'is to put into effect
the essential co~ponents of the State's Coastal Manaaement Proqram.
These programmatic elements will initiate new and ~dvance ongoing
State activities that are in support of the national policies ex-
pressed in Section 303 of the Act, specifically: (1) the protection
of natural resources; (2) reduction of life and ?roperty losses in
flood and erosion prone areas; (3) proper siting of major facilities
and other forms of development, including priority consideration
of coastal dependent uses; (4) provision for better public access to
the coast; (5) assistance for revitalizing waterfronts and Forts
and for preserving coastal features; (6) simplification of govern-
mental procedures; (7) coordination and consultation with federal
agencies; (8) public and local government participation in coastal
roanaqement decision-making; and (9) assistance for the planning,
conservation and management of living marine resources.

All of the above policies, as well as the policies contained in the
State's Coastal Management Program, are addressed by work tasks which

are grouped into seven major categories:

1.

,")..

3.

4.

5.

6.

7.

Program ~dministration
Consistency review
Coastal resources protection
Coastal resources development
Major activities affecting coastal resources
Public information
Local waterfront revitalization progra~.s

"..; /
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Program Administration

The primary objective of this category is to establish and under-
take administrative activities that will support or lead to the
effective implementation of the State's Coastal Management Program.
As the designated "lead agency", the Department of State will per-
form various programmatic, fiscal management and legal activities
which are essential to the overall administration of the State's
Program and 306 grant. In addition, the Department must fulfill
administrative and review responsibilities required by the State's
Waterfront Revitalization and Coastal Resources Act. Some of the
tasks that will be performed under this category including the.
review and approval of local waterfront revitalization programs,
evaluation of federal and state legislative ~roposals for their
potential impacts upon the State's coastal program, and the revision
of the Coastal Area maps to incorporate information on the location
of significant habitats and scenic resources, important far~. lands
and areas with approved local waterfront revitalization programs.

Consistency Review Activitie~

The sole objective of this category is to ensure that the actions
of Federal and State agencies are consistent w~~ policies 'of
New York State's Coastal

into
,."..,

' ;;i

"~)

-~ ' irilP.t.ementation ,

F e 'a'a'f'!"l""'aT1'd-'St;-a te~.aaen ~e &~-ord er~'t~d~'"l '1: .

an~",..pJ:;Q;C.e.~e.$A..~~s~,ef..for.t..,..ahoulG~"11"1:mt~n coi1fIJ.cts or dJ.~-
ferences that may arise during these review processes. ,' c

As the State 1-5--306 agency, the Department of State will coordi-nate
the consistency review procedure applicable to activities undertaken
or approved by federal agencies. This will involve providing public
notice and holding public hearings, when necessary, and reviewing
consistency determinations and certifications. The Department-will
also review the proposed actions of state agencies and provide -,
reco~endations to the agencies on the consistency of their actions.

Coastal Resources Protection

The protection of significant natural coastal resources is a goal
of New York State's Coastal Management Program and the Federal Coastal
Zone Management Act of 1972, as amended. The objective of- this work
program category is not a broad sweeping one, but instead is directed
at imple~entation activities which will provide further protection
to significant fish and wildlife habitats, important agricultural
lands and scenic resources of statewide significance as well as
beaches, dunes, barrier islands and bluffs in erosion prone areas.

:(j
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Specifically, the rating and identification of significant fish
and wildlife habitats was started in 1980. The identification of
important agricultural lands and scenic areas of statewide signi-
ficance will begin being mapped in October 1982. During the early
Spring of 1983, there will be opportunity for Federal, State and
local agencies as well as the general public to comment on the maps
and accompan~.ing narrative, if any. After consideration of comments
received the information will be transferred to the Coastal Area
r-lap and formally incorporated into the program by the end of the
grant period.

The mapping of erosion hazard areas has been underway since 1980.
In January 1983, maps of areas with high rates of erosion (four
feet or more per year) will be available for review by the affected
local governments. After holding public hearings and considering
all the comments on the identified areas, the Co~missioner of the
Department of Environmental Conservation will formally designete
the areas with high rates of erosion by May, 1983. Following such
designations, affected local governments have six months to develop
and adopt regulations for the erosion hazard areas (See Article 34,
ECL for further details) .

The identification of the remaining erosion hazard areas will begin
by Spri.ng 1983 and will be completed not later than January, 1984
as required by Article 34. Funding under Section 306 of the OCZM
Act will be provided to DEC to assist its efforts to complete this
mapping before January, 1984.

Coastal Resources DeveloDrnent--~ -

The wise use and proper development of New York's coastal resources
is of vital importance to the State and its waterfront communities.
The overall objective of this category is to improve upon the cur-
rent economic and social utilization of the State's waterfront while
ensuring treprotection of significant resources. In response to
this objective, the work program includes several different C'.ctivi-
ties which focus upon the use of coastal resources. Three of the
tas~s to be performed center around the development of coordinated
policies and strategies for commercial fishing and port operations.
Access to existing recreational facilities and publicly owned lands
will be idcntified as well as the opportunities to increase access
to such facilities and lands. Efforts will be started to determine
ways for simplifying existing Federal, State and local procedures
which affect waterfront development activities. Also alternative
methods for financing such development activities will be investi-
gated, and the information distributed to waterfront communities.

-.-I
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Major Activities Affecting Coastal Resources

There are a number of ongoing and potential activities within and
outside New York State which could affect the management of coastal
resources. It is important to the success of New York's Coastal
Program that the Department of State participate in these activities
to reflect programmatic concerns as well as receive valuable advice.
Thus, the objective of this category is to coordinate the State's
Coastal Management Program with other state, interstate, national
and international efforts that may impact the use and protection
of New York's coastal resources.

Tasks in the work program which respond to this objective include:
the creation and operation of a statewide advisory committee on
waterfront revitalization and coastal management; participation
on regional, interstate and international committees or organiza-
tions which have general and specific coastal interests; and par-
ticipation on the State's Hudson River Estuarine Sanctuary Steer-
ing Committee.

Public Information

Public awareness is essential to a successful and sustained coastal
management program. The objective of this category, therefore, is
to ensure that the general public, State and local officials under-
stand the importance of coastal resources, the thrust of the State's
Program and the means for properly managing the resources. The
publication and distribution of documents is one means of meeting
this objective~ however, other techniques will be employed. For
instance, the Department of State will sponsor a waterfront revi-
talization conference and design competition to generate interest
and innovative approaches to waterfront related problems. Also,
a popular brochure ~ill be produced to assist AMTRAK riders in
identifying important scenic, historic and other points of interest
along the Hudson River.

Local Waterfront Revitalization Programs .

The State's Coastal.Management Program and the Waterfront Revitali-
zation and Coastal Resources Act-recognize that the development-of
detailed local programs based-on-the State's coastal policies. will
augment the State's means for implementing those policies. Th~-
objective of. this category is to initiate a concerted effort to
have local governments develop and implement waterfront revitaliza-
tion programs. This effort will consist of three components: (I)
aid for the preparation of appropriate approval documentation: (2)
assistance for the development of local programs: and (3) support
of activities which will implement approved local programs. All
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'such local programs must address all relevant coastal policies.
Each community's program will focus on major concerns which re-
flect community, State and Federal priorities. For example,
LWRPs would include implementation provisions for increased:
resource protection; ~ater dependent uses; access: waterfront re-
vitalization: dredging: permit simplification: and other issues
of concern, commensurate ~ith the particular circumstances of that

community.

.,.",..,
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