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Revised Draft Environmental Impact Statement Final Environmental Impact Statement

Department of Commerce National Oceanic and Atmospheric Administration Office of Coastal Zone

Management For additional information about this proposed action or this statement please contact

Office of Coastal Zone Management

National Oceanic and Atmospheric Administration

Attn Mr Grant Dehart

3300 Whitehaven St N.W

Washington D.C 20235

Phone 202/634-4235

Proposed Federal approval of the California Coastal Management Program

Administrative Legislative

It is proposed that the Secretary of Commerce approve the Coastal Management Program application

of the State of California pursuant to the Coastal Zone Management Act P.L 92-583 as amended
This would be the second segment of two segment program the San Francisco Bay segment was

approved on February 16 1977 Ppproval would initiate implementation of the program under

the CZM although the program is currently inmplenmented through State funds allowing Federal

administration grants to be awarded to the State and require that Federal actions be consistent

to the maximums extent practicable with the approved program

pproval and implementation of the program will provide California with funding that will

restrict or prohibit certain land and water uses in parts of the California coast while

promoting and encouraging development and use activities in other parts This may affect

property values property tax revenues and resource extraction or exploration The program
will provide an improved decision-making process for determining coastal land and water uses and

siting of facilities of national interest and will lead to increased long-term protection of

and benefit the States coastal resources

Alternatives considered

Federal The Secretary of Commerce could delay or deny approval under the following
conditions

If Federal agency views were not adequately considered or the program does not meet the

requirements of the Coastal Zone Management Act CZMA

If there is inadequate consideration of the national interest involved in planning for and lit

the siting of facilities including energy facilities under Section 306c of the dMA

If there is no adequate assurance of the integration of the California Coastal Manage
ment Program with the San Francisco Bay Coastal Management Program

If more appropriate alternative would be preliminary approval of the CCMP

State

The State could withdraw the approval application and continue program development or

attempt to use other sources of funding to meet the objectives of the States coastal

management program

The State could amend the coastal management program



List of all Federal State and Local agencies and other parties from which coninents have been

requested

Federal

Advisory Council of Historic Preservation

Council on Environmental Quality

Department of Agricu.ture

Agriculture Research Service

Agricultural Stabilization and Conservation Service
Forest Service

Rural Electrification Administration

Soil Conservation Service

Department of Coimnerce

Department of Defense

Air Force

Anny Corps of Engineers

Navy

Department of Health Education arid Welfare

Public Health Service

Department of Housing and Urban Development

Department of the rnterior

Bonneville Power Administration

Bureau of Land Management public lands
Bureau of Mines

Bureau of Outdoor Recreation

Bureau of Reclamation

Fish and Wildlife Service

Geological Survey

Keeper of the National Historic Register
National Park Service

Office of Oil and Gas

Department of Justice

Department of State

Department of Transportation

Coast Guard

Federal Aviation Administration

Federal Railroad Administration

Transport arid Pipeline Safety
Secretarial Representative Region IX

Department of Treasury

Assistant Secretary for Administration

Energy Research arid Development Administration

Environmental Protection Agency

Regional Administrator Region IX

Federal Energy Administration

Federal Power Commission

General Services Administration

Marine Mammal Commission

National Aeronautics and Space Administration

Nuclear Regulatory Commission

U.S Senate and House of Representatives
Members of Congress representing coastal districts

U.S Water Resources Council

State

Governor

State Clearinghouse
Areawide Clearinghouses

Association of Bay Area Governments

Bay Area Air Pollution Control DLstrict

Bay Area Sewage Service Agency

Association of MDntery Bay Area Governments

Conservation Development and Planning Department Napa
Half .Hoon

Mann County Planning
San Mateo County Planning Department

Sonoma County Planning Department

California Coastal Commission

Regional Commissions

Central Coast Regional Comuission

North Central Coast Regional Commission

21



State cont

North Coast Regional Commission

San Diego Coast Regional Commission

South Central Coast Regional Commission

South Coast Regional Commission

State Energy Commission

California State nds Commission

Department of Forestry

Department of Fish and Game

Department of Parks and Recreation

Senate Committee on Natural Resources and Wildlife

Water Resources Department
San Francisco Bay Conservation and Development Conunission

Department of Conservation

Office of the Secretary for Resources

Department of Real Estate

Department of Housing and ConlTlunity Development

Department of Navigation and Ocean Development
Office of Planning and Research

State Historic Preservation Officer

California Coastal Conservancy

Department of Transportation

Public Utilities Commission

Air Resources Board

Department of Health

Department of Food and Agriculture

State Water Resources Control Board
Solid Waste Management Board

Department of Health

Department of Food and Agriculture
Division of Mines and Geology
Division of Oil and Gas

State Water Resources Control Boards

Solid Waste Management Board

Local

iities and Cities

Arcata Planning Director

Carlsbad Assistant Planner

Carpinteria Planning Director

City of Avalon

City of Cannel

City of Coronada

City of Costa Mesa

City of Chula Vista

City of Eureka

City of Ferndale

City of Fortuna

City of Half Moon Bay

City of Hennosa Beach

City of Imperial Beach

City of Long Beach

City of Marina

City of Monterey

City of Morro Bay

City of Neport Beach

City of Oceanside

City of Pacific Grove

City of Pisino Beach

City of Point Arena

City of Port Hueneine

City of Redondo Beach Planning Department
City of San Clemente

City of San Juan Capistrano

City of Santa Barbara

City of Santa Cruz

City of Santa Monica

City of Seaside



2. cont

City of Ventura

City of Trinidad

City of Watsonvjlle

Cresent City
Dale City

Del Mar Planning Departnent
El Segundo Planning Director
Fort Bragg
Grove City

Huntington Beach City

Planning Department
Isla Vista Planning Department
Laguna Beach Planning Director
Los Angeles

Regional Water Quality Control Board

County Regional Planning

City Council Planning Comnittee

nhatan Beach Department of Beaches

Metropolitan Water District of SDuthern California
National City Planning Department
Oxnard Planning Department
Pacifica Planning Administrator
Palos Verdes Estates
Rancho Palos Verdes
San Diego

Department of Land Use and Environmental Regulation
Department of Transportation

San Diego Regions C6uncil of Governments
San Francisco PG Land Department

Public Utilities Coninissjon

Department of City Planning
Sand City

Southcoast Air Quality Managenent District
Del Norte County
Hunboldt County
Mendocino County
Sonon County
Ventura County

Orange C6wtty
San Luis Obispo County
Santa Barbara

County
Mann County

San Mateo County
Santa Cruz County

M3nterey County
San Mateo County Planning Department
Santa Ma Environmental Management Agency
Santa Cruz Supervisor
Santa Maria Coninnity Developneni
Santa Manica Department of City Planning
Seal Beach

Planning Director
Sonoma County Alliance
Torrance Planning Department
Ventura County Environmental Resource Agency

Ports

Hueneme

Long Beach

Los Angeles
San Diego Unified Port District



County Libraries

coizity Library

Arroyo Grande CA

County Library

Atacadero CA

San Mateo County Library

Central Branch

Belmont CA

Manterey County Library

Big Sur Ranch

Big Sur CA

County Library

Canibria CA

San Diego County Library

Cardiff CA

County Library

Cayucos CA

San Diego County Library

Chula Vista CA

San Diego County Library
bodlawn Park Branch

Chula Vista CA

Del Norte County Library

Crescent City CA

County Library

Creston CA

San Diego County Library

Del Mar Branch

Del Mar CA

San Diego County Library

Encinitas Branch

Encmitas CA

Mendocino County Library
Fort Bragg CA

Fresno County Library

Fresr CA

County Library

Grover City CA

County Library

Halcyon CA

Los Angeles County Library
Hermosa Beach CA

San Diego County Library

Imperial Beach Branch

Imperial Beach CA

Los Angeles County Public Library

Malibu CA

Los Angeles County Library
Manhattan Beach CA

Other Parties

National Interest Groups

County Library

Marro Bay CA

San Diego County Library

Lincoln Acres Branch

National City CA

County Library

Nipomo CA

County Library

Oceano CA

Contra Costa County Library
Pleasant Hill CA

County Library

Pismo Beach CA

Sacramento City-County Library

Sacramento CA

County Public Library

Salinas CA

Orange County Library

San Clemente CA

County Library
San Luis Obispo CA

County Library

San Miguel CA

Los Angeles County Public Library
San Pedro CA

Mann County Free Library
San Rafael CA

County Library

Santa Margarita CA

Santa Rosa-Sonoma County Public Library
Santa Rosa CA

County Library

iell Beach CA

County Library

Templeton CA

Mendocino County Library

Ukiah CA

Los Angeles County Library

Venice CA

Avalon County Library

Avalon CA

Alameda County Library System

Hayward CA

Contra Costa County Library

Pleasant Hill CA

Santa Barbara County Library

Mantecito CA

Environmental Groups
American Littoral Society

American Shore and Beach Protection Association

Center for Law and Social Policy

Environmental Defense Fund Inc

Environmental Policy Center

Friends of the Earth

Izaak Walton League

National Audubon Society

Natural Resources Defense Council

National Wildlife Federation

Nature Conservancy

ierra Club

The Conservation Foundation

The Wildlife Managnent Institute

Wilderness Society



Other Parties cont

Private Sector

American Association of Port Authorities

American Fann Bureau Federation

American Mining Congress

American Petroleun Institute

American Right of Way Association

American Waterways Operators
Atomic Industrial Forum

Boating Industry Association

Chamber of Commerce of the United States

Chevron Oil Company
Edison Electric Institute

EOON
National Association of Conservation Districts

National Association of Electric Companies

National Association of Engine and Boat Manufacturers

National Association of Home Builders

National Association of Realtors

National Association of State Boating Law Administration

National Boating Federation

National Canners Association

National Coalition for Marine Conservation Inc

National Environmental Development Association

National Farmers Union

National Federation of Fishermen

National Fisheries Institute

National Forests Products

National Ocean Industries Association

National Recreation and Park Association

National Security Industrial Association

National Waterways Conference

Mabil Oil Corporation

Saltwater Sportsmen

Society of Real Estate Appraisers

SOHIO Transportation Company

Sport Fishing Institute

Standard Oil of California

Union Oil Company
United Brotherhood of Carpenters and Joiners of America

Western Oil and Gas Association

World Dredging Association

Professional

American Fisheries Society

American Institute of Architects

American Institute of Planners

American Society of Planning Officials

National Parks and Conservation Association

Public Interest

Council of State Planning Agencies
Coastal States Organization

League of Women Voters of the United States

National Association of Counties

National Association of Regional Councils

National Conf-rence of State Legislatures
National Governors Conference

National League of Cities

United States Conference of Mayors

Other Interested Parties

Associated California Loggers

Ball Hunt Hart Bron BaerwLtz

Blade Tribune

Braun and Co
Norman Peterson Contractors

California Farm Bureau Federation

California Natural Areas Coordinating Council
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Other Parties cont

California Council on Environmental Economic Balance

California Research

Citizens Coordinate for Century

Connerly and Associates Inc

Conservation Law Foundation of New England Inc

David Smith and Associates

Drilling Fluid Specialists Inc

kremus Company

Environmental Law C.A.V.E

Flint and MacKay

Gallup and Stribling Orchids Inc

General Land Office Austin Texas

Gibson Th.mn and Crutcher

Granite Rock Co
Greater Las Angeles Council of Divers

Half Maon Bay Properties Inc

Hobbs-Bannerman Corporation
Flood Corporation
Jack Tobin and Associates Inc

Jones and Stokes Associates

Keep Pacifica Scenic

Koebig Inc

Malibu Township Council Inc

4abil Oil Corporation

Noland Namerly Etienne Hoss

NYS Office of Parks Recreation

OMelveny ers
Pacific Gas and Electric

Planning Association for the Richmend Area

Playa Del Ray Business Association

Ringsby Truck Lines Inc

Sacramento Planning Conservation League

Samuel Cullers Associates

San Diego Gas and ELectric Company

Santa Catalina Island Company

San Luis Obispo County Farm Bureau Inc

Seacoast Preservation Association Inc

Sedway Cooke

SOHIO Transportation Company

Society for California Archeology

Southern California Academy of Sciences

Southern California Rock Products Association

Southern California Edison

Southern California Gas Company

Standard Oil of California

The Irvine Company

The Sea Ranch Association

The Sharp Park Improvement Co
Transcentury Properties
Union Oil Company

University of California

Water Resources Center Archives

University of Santa Clara

School of Law

URB Research Company

VETCO Offshore Inc

Westinghouse Electric Corp

Woodward Clyde Associates

Individuals

Upon request copies have been and will be sent to all individuals and other i.nterested parties

George Castagnola

Mike Chapman

Herbert Eilertsen

Alice Fries

Charles Nelson

John Swanson

Stanley Wilson
Denotes coments received on the revised Draft Environmental Impact Statement
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Revised Draft Environmental thpact Statement made available to the Council on Environmental

Quality and the public on April 15 1977 Final Environmental Impact Statement made available

to the Council on Environmental Quality on August 16 1977

The final EIS was prepared based on oral/written comments received at the public hearings held

May 19 and 20 l977and comments submitted in response to request for comments up to 45 days

beyond the closing period requested in the revised DEIS total of 65 interested parties sub
mitted written comments and were distributed as follows

Federal Agencies 19

State Agencies

Local Governments

Other Parties 33

SaTrnarized in Attachment is discussion of those written comments and Office of Coastal Zone

Managements 0dM responses The full text of the written comments have been distributed to those

individuals and organizations who responded Additional copies of the written ccmments will be

distributed upon request from the OCZM Attachjnt

Acronymns Used

BCDC San Francisco Bay Conservation and Development Commission

BLM Bureau of Land Management
CCC California Coastal Commission

CC California Coastal Management Program

CEQA California Environmental Quality Act

COAP California Comprehensive Ocean Area Plan

CPIJC California Public Utilities Camnission

CZW Coastal Zone Management Act of 1972 as amended

tXDD U.S Department of Defense

CCI U.S Department of Interior

LOT U.S Department of Transportation
DNOD State Department of Navigation and Ocean Development

EIR Environmental Impact Report

EIS Environmental Impact Statement

EPA U.S Environmental Protection Agency
FPC Federal Power Commission

FWPCA Federal Water Pollution Control Act of 1972 as amended

GACOR Governors Advisory Commission on Ocean Resources

ICOR Interagency Comcil on Ocean Resources

LCP local coastal program
LNG liquefied natural gas

MJ memorandum of tmderstanding

NASCO National Academy of Sciences Committee on Oceanography
PA National Environmental Policy Act of 1969 as amended

NI national interest

National Oceanic and Atmospheric Administration

OCS outer continental shelf

OCTh Office of Coastal Zone Management
CMB Office of Management and Budget
OPR State Office of Planning and Research

TRPA Tahoe Regional Planning Agency
SB 1277-- -California Coastal Act

AB 3544-- -State Coastal Conservancy Act

viii
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PART

INTRODUCTION

The Federal Coastal lone Management Program

In response to the intense pressures upon and because of the importance of the coastal zone of

the United States Congress passed the Coastal Zone Management Act P.L 92-583 which was signed

into law on October 27 1972 The Act authorized Federal grant-in-aid program to be administered by

the Secretary of Commerce who in turn delegated this responsibility to the National Oceanic arid

Athiospheric Administrations NOAA Office of Coastal Zone Management OCZM

The Coastal lone Management Act of 1972 developed from series of studies on the coastal zone

and its resources National interest can be traced from the Committee on Oceanography of the National

Academy of Sciences NASCO 12-vohune report Oceanography 1960-1970 1959 to the report of the

Commission on Marine Science Engineering and Resources 1969 which proposed Coastal Management
Act that would provide policy objectives for the coastal zone and authorize Federal grants-in-aid
to facilitate the establishment of State Coastal Zone Authorities empowered to manage the coastal

waters and adjacent land The National Estuarine Pollution Study 1969 authorized by the Clean

Water Restoration Act of 1966 and the National Estuary Study authorized by the Estuarine Areas Study
Act of 1968 further docianented the importance of and the conflicting demands upon our Nations coasts
These reports stressed the need to protect and wisely use the important national resources contained

in the coastal zone and concurred that program designed to promote the rational protection and manage
ment of our coastal zone was necessary

The Coastal Zone Management Act of 1972 was substantially amended on July 26 1976 P.L 94-370

The Act and the 1976 amendments will be referred to in this statement as the CZMA The CZMk

affirms national interest in the effective protection and development of the coastal zone by providing

assistance and encouragement to the coastal States to develop and implement rational programs for

managing their coastal zones The CZMA opens by stating fthere is national interest in the effective

management beneficial use protection and development of the coastal zone Section 302a
The statement of Congressional findings goes on to describe how competition for the utilization of

coastal resources brought on by the increased demands of population growth and economic expansion
has led to the degradation of the coastal environment including the loss of living marine resources
wildlife nutrient-rich areas permanent and adverse changes to ecological systems decreasing open

snace for public use and shoreline erosion The CZ1A then states key to more effective pro
tection and use of the land and water resources of the coastal zone is to encourage States to exercise

their full authority over the land arid waters in the coastal zone by the assisting states. .in

developing land and water use programs. .for dealing with coastall land and water use decisions of

more than local significance Section 302h

While local governments and Federal agencies are required to cooperate and part in the

development of management programs the State level of government is given the central role and

responsibility for this process Financial assistance grants are authorized by the CZMA to provide
States with the means of achieving these objectives and policies Under Section 305 thirty coastal

States which border on the Atlantic or Pacific Oceans lf of Mexico and the Great Lakes and four

territories are eligible to receive grants from MOM for 80 percent of the costs of developing

coastal management programs Broad guidelines and the basic requirements of the CZ provide the

necessary direction for developing these programs The guidelines defining the procedures by which

States can qualify to receive development grants under Section 305 of the CZMk iand the policies for

development of State management program were published on November 29 1973 15 CFR Part 920
Federal Register 38 299 33044-33051 For example during the program development each State must

address specific isues such as the botadaries of its coastal zone geographic areas of particular

concern permissible and priority land and water uses including specifically those that are undesirable

or of lower priority and areas for preservation or restoration During the planning process the
State is directed to consult with local and regional governments and relevant Federal agencies as

well as the general public Federal support can be provided to States for up to four years for this

program development phase

After developing management program the State may submit its coastal management

program to the Secretary of Commerce for approval if approved the State is then eligible for

annual grants under Sertion 306 to administer its management program If program has deficiencies

which can be remedied or has not received Secretarial approval by the time the Section 305 grant has

expired the State is eligible for additional funding under Section 305d



On January P75 OCZM published criteria to be used for approving State coastal management

programs and guidelines for program
administrative grants 15 CFR Part O2 Federal Rcister

41

16S3-1t95 These criteria and guidelines set forth the standards to he utuized by the

Secretary of Comerce in reviewing and approving coastal management programs developed and submitted

1w coastal States for approval see Section Part procedures by which coastal States may

qualify to receive program administrative grants and policies for the administration by coastal

States of approved coastal managenent programs

By the end of fiscal year 1976 33 out of 34 eligible coastal States and territories had received

program development grants and one State Washington had received program approval under Section 306

Section 308 establishes coastal energy impact assistance progran consisting of

Annual formula grants 100% Federal share to coastal States

based upon specific outer Continental Shelf OCS energy

activity criteria Section 308b

Planning grants 80% Federal share to study and plan for

economic social and environmental consequences resulting from

new or expanded energy facilities Section 308c

Loans or bond guarantees to States and local governments

improved public facilities and services required as result

of new or expanded coastal energy activity Sections 308d and

Grants to coastal States or local governments if they are

unable to meet obligations under loan or guarantee because

the energy activity and associated employment and population

do not generate sufficient tax revenues Section 308d

Grants to coastal States if such States coastal zone suffers any

unavoidable loss of valuable environmental or recreational resources

which results from coastal energy activity Section 308b and d4
In order to be eligible for assistance under Section 308 coastal States must be receiving

Section 305 or 306 grants or in the Secretarys view be developing management program consistent

with the policies and objectives contained in Section 303 of the CtA

Section 309 allows the Secretary to make grants 90% Federal share to States to coordinate

study plan and implement interstate coastal management programs

Section 310 allows the Secretary to conduct program of research study and training to support

State management programs The Secretary may also make grants 80% Federal share to States to carry

out research studies and traininjz recuired to suotort their programs

Sect len 31S authoiizes grants 50% Federal share to States to acquire lands for access to beaches

and other public coastal areas of environmental recreational historical aesthetic ecological or

cultural value and for the preservation of islands in addition to the estuarine sancturay program to

preserve representative series of undisturbed estuarine areas for lcng-tenn scientific and educational

purposes

Besides the financial assistance incentive for State participation CZMk stipulates that Federal

activities affecting the coastal zone shall be to the maximun extent practicable consistent with

approved State management programs the Federal consistency requirement Section 307cl and

The State must concur with any applicants certification that Federal license br permit affecting

land and water uses within the coastal zone is consistent with the States coastal management program

Section 307 of the CZMA requires that any outer Continental Shelf oil and gas activity described in an

exploration developnent or production plan be certified to the Secretary of the Interior that it is

consistent with an approved State management program The State must concur with such certification

prior to any approval by the Department of the Interior Section 307 further provides for mediation

by the Secretary of ColTunerce when serious disagreement arises between Federal agency and State

with respect to the aàninistration of States program and shall require public hearings in the con
cerned locality
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GOVERNORS OFFICE
SACRAMENrO 95814

EDMUND BROWN JR 916/4452843
GOVERNOR

Dr Robert White
National Oceanic and Atmospheric

Administration

Department of Commerce

Washington D.C 20240

Dear Dr White

few months ago submitted to you the manage
ment program for the San Francisco Bay segment of the
California coastal zone You have now approved that pro
gram On behalf of the State of California am pleased
to transmit Californias management program for the rest
of its 1072 mile coastline

The management program for the coast described
in this document meets the intent and requirements of

the Coastal Zone Management Act CZMA therefore re
quest that the program be approved as segment of the

California coastal zone management program under Section
306 of the CZMA

have reviewed the management program and as

Governor approve the program and certify to the

following

The State through the California Coastal Act
of 1976 associated legislative authorities
and the cooperation and coordination of other

governmental agencies has the required
authorities and is presently implementing the

management program for the California coastal
zone

The State has established and is operating
the necessary organizational structure to

implement the coastal management program



Dr Robert White

The California Coastal Commission is the

single designated agency to receive and admin
ister grants for implementing the coastal

management program

The State through the California Coastal Coin
mission has the authority to control land and
water uses control development and resolve
conflicts among competing uses within the
coastal zone

The State presently uses combination of the

methods listed in Sections 306

and of the CZMA for controlling land
and water uses within the Coastal zone

The State has sufficient power to acquire
lands should that become necessary or desir
able to carry out elements of the coastal man
agement program

The policies cited in the coastal management
program are embodied in the California Coastal
Act of 1976 which is the core of the coastal

management program and are directly enforce
able by the Coastal Commission

The States air arid water pollution control

programs established pursuant to the Federal
Clean Air Act and the Federal Water Pollution

Control Act insofar as these programs pertain
to the coasta zone have been made part of

the States coastal zone management program
The regulations relating to these programs
have been incorporated into the management

program and are the air and water pollution
control requirements applicable to the coastal

management program

The coastal zone management program is now an

official program of the State of California the

State acting by arid through the Coastal Corn
mission and other state regional and local

agencies identified in the program will con
tinue to meet the intent of the Coastal Zone

Management Act of 1972 as amended



Dr Robert White

10 The State has provided for the ultimate inte
gration of the coastal management program for

the San Francisco Bay segment of the coastal
zone with the management program for the remain
der of the California coastal zone Under the
California Coastal Act of 1976 the San Francisco

Bay Conservation and Development Commission and
the California Coastal Commission are to present
recommendations to the Legislature no later than

July 1978 on the integration of the two pro
grams

Sincerel

tJND BROWN JR
Governor

Enclosures



INTPDDUOIOM COONENIS OF ThE C4JJFORNIA OASAL Gff PROGRN

The California Coastal Management Program is combination of Federal State and local planning

and regulatory authorities for contrqlling the uses of land air and water resources along the coast

For the purposes
of meeting CZMA requirements the management program for the main coastline segment

described in this docunent is the major component of two-segment program San Francisco Bay being

the smaller segment C3astal tinagenent Program for the San Francisco Bay segment was approved by

the Assistant Administrator of NOM on behalf of the Secretary of Commerce on February 16 l97 llLe

relationship betweer these two segments will be reviewed in accordance with Section 30410 of the

California Coastal Act by July 1978

The California Coastal Management Program for the main segment of the States coastline includes

the following

California Coastal Act of 1976 Division 20 California Public Resources Code

Sections 30000 et seq Appendix

California Coastal Conservancy Act of 1976 Division 21 California Public Resources

Code Sections 31000 et seq Appendix

California Urban and Coastal Park Bond Act of 1976 Division California Public

Resources Code Sections 5096.777 et seq Appendix

California Coastal Commission Regulations California Administrative Code Title 14
Sections 13000-l4000 Appendices and

Program Description Part II State of California Coastal Management Program

Introduction and Chapters through 14

The major elements of the CQ are suaried below

California Coastal Act of 1976 Effective January 1977 California has permanent comprehen

sive coastal management program The California Coastal Act is the foundation of the California

Coastal Management Program The Act defines the States coastal management goals and policies

establishes the boundaries of the States coastal zone and creates governmental mechanisms for carrying

out the management program

Goals

The Coastal Act specifies basic goals for coastal conservation and development aimed at protecting

enhancing and restoring coastal environmental quality and resources giving priority to coastal

dependent development and maximizing public access to the coast

Policies

The Coastal Act specifies detailed policies on which conservation and development decisions in the

coastal zone are to be based These policies are generally based on the 162 policy recommendations in

the Coastal Plan published in 1975 by the California Coastal Zone Conservation Commissions and deal

with the following topics

Public access covers access to the coast prescriptive rights dedication of accessways

and provision of low- and nderate-income housing

Recreation covers shorefront lands and recreational boating

Marine environment covers dredging filling and diking of wetlands and estuaries and

structures that affect sand transport for beach replenishment

Land resources covers wildlife habitats coastal-related agriculture soil productivity

and archaeological resources

Development provides for future development in existing developed areas covers visitor

facilities gives priority to coastal-dependent development includes considerationsol

teria1 in this document that is part of the CG4P is indicated by Mack borr
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geological instability sets priorities and guidelines for expansion of public services
addresses public scenic vistas to and along the coast and covers compatibility of new

development with its setting

Industrial development covers offshore nil and gas development refinery construction
and expansion powerplant and liquefied natural gas facility siting on coast roads
and coastal-dependent industrial development

In carrying out its policies the Coastal Act requires conflicts to be resolved in manner which
on balance is most protective of significant coastal resources

Jurisdiction

The Coastal Act defines coastal zone as an area shown on map filed with the California

Secretary of State extending three miles seaward and inland generally 1000 yards In significant
coastal estuarine habitat and recreational areas it extends inland to maximum of five miles in

developed urban areas it generally extends inland less than 1000 yards The area of jurisdiction of
the San Francisco Bay Conservation and Development Commission BCDC and Federal lands are excluded

Coastal Coniitission and Regional Commissions

The Coastal Act creates 15-member California Coastal Commission and until no later than
Jume 30 1979 six regional comnissions The Coastal Commission consists of

Secretary of Resources Agency non-voting member
Secretary of the Business and Transportation Agency non-voting member
Chairman of the State Lands Commission non-voting member
Six public members appointed by the Governor Senate Rules Committee and

Speaker of the Assembly and

Six representatives of regional commissions appointed by each regional commission
from its membership

State Agencies

The Coastal Act is not intended to change the basic authority of any existing State agency and

specifies the legislative intent that duplication and conflicts among existing State agencies be
minimized The Coastal Act specifies the areas of jurisdiction of the Coastal Commission and other
State agencies including

State Water Resources Control Board The Board retains primary jurisdiction over water
rights and water quality and makes the final decision on funding wastewater treatment plants
The Coastal Commission determines whether the treatment plant complies with the provisions
of the Coastal Act and determines matters relating to land use visual appearance size and

timing of the use of capacity of treatment plant

Board of Forestry Timber operations must be approved as specified in the Forest Practice
Act separate permit from the Coastal Commission is not required The Forest Practice
Act is amended to require the Board to adopt rules for the protection of natural and scenic
qualities in special treatment areas which were identified by the Coastal Commission by
July 1977

State Energy Resources Conservation and Development Commission The Coastal Commjssion will

designate locations generally inappropriate for power plants by January 1978 and

every two years thereafter The Energy Commission has exclusive jursidiction everywhere
else The Coastal Commission submits recommendations on inappropriate sites to the Energy
Commission The Energy Commission must adopt Coastal Commission recommendations unless to
do so would result in greater adverse effect on the environment or the measure proposed
would not be feasible The Energy Act is amended to require the Energy Commission to deter
mine the relative merit of coastal and inland sites

State Lands Commission The authority of the State Lands Commission over lands within its
jurisdiction or the rights and duties of its leasees or penitittees will not be changed by
any power granted to local jurisdictions

Local Coastal Programs

By .April 1977 the Coastal Commission was required to adopt procedures for the preparation
approval certification and amendment of local coastal programs By January 1980 all local

governments within the coastal zone must prepare local coastal coastal program or request by
July 1977 the Coastal Commission to prepare one Local coastal programs include the relevant
portions of local general plan zoning ordinances zoning district maps and actions which implement
the Coastal Act at the local level

II



Completed local coastal programs are submitted to regional conunissions for approval and ultimately
to the Coastal Comission for certification The policies contained in Chapter of the Coastal Act
are the standards by which the adequacy of local coastal programs is determined

The regional comnissions are given 90 days to act on local land use plan No action constitutes

approval Disapproved plans may be revised and resubmitted to the regional coiTmiission or appealed
directly to the Coastal Comission The Coastal Comission has 21 to 45 days to determine by
majority vote whether specific substantial issues of adequacy exist and unless it finds no substantial
issues it has 60 days from receipt of the plan to certify the plan or refuse certification

Zoning ordinances zoning district maps and other implementing actions may be submitted con
currently with the land use plan or after certification of the land use plan submitted after
certification the regional comniss ion has 60 days to reject them or they are deemed approved
Rejected ordinances and related material may be revised and resubmitted to the regional comnission or

appealed directly to the Coastal Conunission Aggrieved persons may appeal approvals or rejections to
the Coastal Coimnission The Coastal Comission by majority of those present may refuse to hear an
appeal that raises no substantial issue The Coastal Conuniss ion has 60 days after an anpeal
is filed or 30 days after it decides on its own to review the implementing action to eject the

implementing actions Failure to act constitutes approval

Any tine limitation relating to local coastal programs may be extended by the Coastal Coimnission
or regional coimnission for good cause although the regional ccnmnissions themselves cannot be
extended past Ji.me 30 1979 deadline

If local coastal programs are not certified and all implementing devices are mat effcctive by
January 1981 the Coastal Conunission may

Prohibit or restrict the affected local government from issuing any permit or

Require permit from the Coastal Conmission for any development within the

affected jurisdiction

procedure paralleling the local coastal programs is established for the Ports of Port Hueneme
Long Beach Ins Angeles and San Diego whereby the ports prepare port master plan for certification

by the Coastal Commission The policies by which the plans are evaluated are defined in terms of
port-related issues and are Set forth in Chapter of the Coastal Act

Regional commissions are dissolved Within 30 days after the last local coastal program in its

region is certified or on June 30 1979 whichever is earlier

Once local programs are certified State agencies are required to ccinply with the standards
of certified LCPs Similarly the LCPs will be incorporated into the CC4P upon their certification
by the Coastal Commission and will be used in making Federal consistency determinations State
and Federal agencies will be given the opportunity both to participate with local governments in the
development of the lAps and prior to certification to advise the Commission on whether these
local governments have taken State and national interests into account in the LCPs .breover
to ensure that local interests can be balanced with regional State and national needs the
actual application of local standards to Federal activities will be made by the Coastal Comnission
Local goverrnnents and Federal agencies can participate in the Federal consistency decision-making
process wider the procedures outlined in Chapter II

Permits

Prior to certification of local coastal program any development in the coata1 zone other than
power plants and transmission lines under the jurisdiction of the Energy Coiiunission requires coastal
development permit Such permits are obtained from local governments if the local governments choose
to implement the permit process except that permit still imist be obtained from the regional camels
sian for develqpinent on tidelands submerged lands or public trust lands or for development by
iublic agency for which local government permit is not othewise required Such permits may be
incorporated with any other development permit issued by local public agency e.g conditional use
permit or may be separate If the local governments choose not to implement the permit process all
such permits are obtained from the regional commission Even if the local governments choose to
implement the permit process regional commission permit is also required for
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Developments located within 100 fct ci any wet land estuary stream or

within 300 feet of the top of coastal bluff

Developments between the sea and the first public road paralleling the sea or

within 300 feet of the inland extent of beach or mean high tide line where

there is no beach whichever is the greater ditance

Developments which Constitute major public works project or major energy

facility

Approved or disapproved developments which constitute major public works

project or major energy facility and

Approved developments not designated as principal permitted use umder the

approved zoning ordinance or zoning district map

The Coastal Commission and regional commissions have 21 to 42 days days to schedule hearing on

permit application or appeal decision is required within 21 days of the close of hearing

Al permits are subject to termc and conditions The Coastal Conunirsion ruired tc etahlisL

joint development permit application system with permit-issuing agencies where feasibi an

alternative to project review master plans for public works or tmiversity or State college developments

may be submitted to the Coastal Commission for certification

No coastal development permit is required for

Certain improvements to existing single family residences

Certain maintenance dredging
Certain repair or maintenance activities

Developments which the Coastal Coninission determines by two-thirds vote

have no potential for any significant adverse effect on coastal resources

or on public access
Persons with vested rights if granted an exemption and persons who have

permit issued by the existing Coastal Commission

Certain developed urban areas and

Certain utility connections

Section 14 of the Coastal Act amended the Revenue and Taxation Code to require local assessors to

consider locally issued coastal development permits after certification of the local coastal program

as enforceable restrictions in assessing land

Sensitive Coastal Resource Areas

The Coastal Act requires the Coastal Commission to designate sensitive coastal resource areas by

September 1977 Each such designation must be based upon separate report adopted by the Coastal

Commission which includes specific determination that the area is of regional or state sigiufi

cance In sensitive areas the local coastal program must include supplementary programs adequate to

protect the resources enumerated in the findings of the sensitive area report

The Coastal Commission must submit its recommended sensitive coastal resource area nominations to

the Legislature Unless the Legislature adopts these recommendations within two years they cease to

have any force and effect After certification of local coastal programs developments approved by

the local government in sensitive areas continue to be subject to appeal to the Coastal Commission

The Coastal Commission has preliminarily determined that the authorities typically embodied in

local coastal program will be adequate to protect all coastal resources therefore the designation of

sensitive coastal resource areas may be unnecessary

Judicial Review and Enforcement

Any person aggrieved by Coastal Commission decision may seek judicial review within 60 days

Any person may bring an action to restrain any violation of the Coastal Act to enforce the duties

inposed by the Coastal Act on any governmental agency or to reccnfer civil penalties Violators of

the Coastal Act would be subject to $10000 fine plus $50.00 to $1000 per day for each day of

violation plus damages

13



10 Mandated Costs Reimbursable ti Local Coverrment

rocv are oca coastalpos pone tue ntnnber of years elapsing until funds are provided

Section 30008 of the Coastal Act states that This division the California Coastal Act shall

constitute Californias coastal zone management program for purposes of the Federal Coastal Zone

Management Act of 1972 However the CC4P is not necessarily limited to the Coastal Act itself

because Section 30009 of the Act provides that This division shall be liberally construed to

accomplish its purposes and objectives It it clear that one of the purposes and objectives of

Section 30008 is to declare the Legislatures intention that Californias coastal management program
satisfy the C1 requirements for state coastal management program Any interpretation of Section
30008 that would preclude any component either necessary for program approval or advantageous to the

implementation of the program from being included as part of the COfP e.g Coastal Cormaiss ion

regulations national interest statement supporting legislation etc would be in violation of

Section 30009

Furthermere Section 30330 authorizes the Coastal Commission to exercise any powers given to the

State by the Federal Coastal Zone Management Act including issuing certificates of consistency pur
suant to the CZMA Inasmuch as the State will gain this authority only after its management program
is approved Section 30330 would be made meaningless by narrow interpretation of Section 30008 that

prevented program approval This limiting interpretation would be contrary to the decision in

1Lvs Worlonens Compensation Appeals Board 10 Cal 3d 222 230 1973 which concluded that

statute should not be interpreted in waEich renders any part of it superflous

Therefore Californias coastal management program as submitted to the Department of Commerce for

approval includes the following components in addition to the Coastal Act

California Coastal Conservanc Act of 1976 This Act integrally related to the Coastal Act by
Section of the Conservancy Act which states This act shall become operative only if the Coastal

Act is enacted and shall become operative at the same time as the Coastal Act The Conservancy
Act establishes State Coastal Conservancy based on recoimnendation in the Coastal Plan The Conser

vancy which is composed of three members in addition to the Secretary for Resources the Coastal
Commission is part of the Resources Agency and the chairperson of the Coastal Commission is respon
sible for implementing program of agricultural lands protection area restoration public access
and resource enhancement in the coastal zone The establishment of the Conservancy adds acquisition
and restoration capabilities to the CG4P to complement the planning and regulatory authorities created

by the Coastal Act The actions of the Conservancy will be integrated with the implementation of the

management program

California Urban and Coastal Park Bond Act of 1976 This measure was submitted to the California
electorate by the Legislator for consideration at the November 1976 general election In approving
the measure the voters provided $145 million for the acquisiton of coastal areas and $10 million for
the State Coastal Conservancy to begin its program The Bond Act provides funds for the acquisition of

number of the sites recommended for public purchase by the Coastal Commission These sites will be

acquired by the California Department of Parks and Recreation using purchase criteria that are based

largely on those developed by the Coastal Commission

California Coastal Commission Regulations Included in the CQ4P are governmental regulations
adopted by the Coastal Comiss ion pursuant to Coastal Act requirements These documents are starianrized

below
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Permit and Port Planning Regulations These regulations cover the administrative

procedures of the Coastal Connissions the procedures for the submission review
and appeal of coastal permit applications and claims of exemption and the proce
dures for the preparation and review of port master plans

Local Coastal Proram Regulations These regulations establish procedures for the

preparation submission approval appeal certification and amendment of local

coastal programs Included are connn methodology for the preparation of LCPs
criteria for the scope of an LCP schedule for processing LCPs and recomended

uses of more than local importance that must be considered in the preparation of LCPs

Program Description Part II of this document is narrative description of the legislative and

administrative measures embodied in the CCII organized to correspond to the specific requirements of
the Coastal Zone Management Act of 1972 as amended As such the bulk of Part II is explanatory
descriptive historical and interpretive in nature Chapter 11 is quite different in that it is

definitive policy statement adopted by the Coastal Coimaission Chapter 11 explains how national con
cerns were addressed in the development of the CCMP illustrates how Federal agencies were involved

in Californias coastal planning and outlines general approach for implementing the Federal

Consistency provisions of Section 307 of the CZM in California Several public hearings have been

held on this material as it has evolved over the past two years An earlier version of this chapter
was included in the California Coastal Plan as statement entitled National Interest in the Coast
This statement has been refined to include Federal consistency procedures that are based in part on
the successful

program of cooperation with Federal agencies that the San Francisco Bay Conservation and

Development Coimnission has developed for the voluntary application of the San Francisco Bay Plan to
Federal activities over the past decade

In response to coimaents made by reviewers of the draft program- -many of whom alleged that the

Coastal Coninission was not sufficiently responsive to national interest needs- -the Conunission adopted
the current version of Chapter 11 on July 19 1977 In adopting this material the Coæunission made
numerous revisions to the chapter as it appeared in the draft program to clarify how national concerns-
and especially energy issues-have been incorporated into the development of the CCMP and will be
considered by the Coimnission in carrying out the program

Other Material

Some confusion has been expressed over what is and is not included in the California Coastal

Management Program The above listing of the program components and si.munary of their major elements

should resolve this problem To avoid any further confusion following is an explanation of how some

important supplementary material is related to the CCvIP

Attachments Included in this document are several Attachments such as the Local Coastal

Program Manual Cousnission Interpretative Guidelines sample LCP work program information developed
by the Coastal Coimnission staff etc In addition the Table of Contents of this document incorporates
into the Attachments by reference numerous other materials The purpose of the Attachments included

or referenced are to further doctanent Californias compliance with the CZMA requirements to support
NOAAs environmental impact analysis of the CCP to substantiate various conclusions drawn in the EIS
to illustrate how the CO4P is being implemented in California and to augment the responses made by
NOAA to DEIS reviewers

The Attachments are not formal part of the California Coastal Management Program and as such
cannot be used as policy basis in the administration of the program unless it is amended or refined
Nevertheless they are valuable enough to the full understanding of the CCIP the EIS and XMs
evaluation of the program relative to CZMA requirements that they are incorporated into this document

Supplementary Information Californias coastal management program is not static element Nor
does the Coiinission exist in isolation of other governmental agencies or sources of information The
CG4P will continue to be refined to address new problems and to provide better answers to old problems
To accomplish this refinement more and better information is needed In some cases this information
will be drawn from studies being carried out under the direction of the Coastal Coimnission e.g the

power plant siting study pursuant to Section 30413 the OCS study being carried out by OPR under
contract to the Coastal Coninission etc. In other cases the work will be done in partnership with
other agencies e.g the joint study with BCDC on integration of the two segments of the coastal

program pursuant to Section 30410a the joint study with OPR on improving the effectiveness of the
CCIPs implementation pursuant to Section 30415 etc. And much information will be derived from
studies carried out entirely by other agencies for purposes other than CCMP implementation or refine
ment e.g the Energy Coimniss ions Biennial Report the Department of Parks and Recreations California
Outdoor Recreation Plan OPRs Environmental GoaI and Policies Report etc.
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Some of these studies are already underway and drafts of their preliminary conclusions have been

circulated for review ifortunately this caused some confusion in the minds of few reviewers of

the draft program who criticized the CQ on the basis of the erroneous assunption that these prelimi

nary conclusions were part of the CO4P The CO4P is limited to the five components listed at the

beginning of this section Other elements conclusions or infornation will be incorporated into the

CQP only after the Coastal Commission has thoroughly evaluated the material refined it as necessary
and adopted it as Commission policy Even then these policies cannot be used as the basis of Federal

consistency decisions under the CZM until the COIl has been fornally refined or amended in accord

with NQAA regulations for program revisions

This does not prevent the Commission from considering reports and studies that are not part
of the program in making decisions on the national interest public welfare and balanced utilization

of the coastal zone that are required by either the C1A or the California Coastal Act In fact the

Commission has an obligation to consider all relevant material- -whatever its source- in making these

decisions But it cannot use any of this material in isolation as the basis for COIl decision

all COIl implementing actions must be clearly based on the adopted policies of the management program
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C1AVIER

PRELUDE TO 1977

Historically the use of Californias coastal zone like that of other coastal States has

primarily been regulated or not regulated by local jurisdictions Over the years variety of new

governmental agencies local regional State and Federal were given some degree of regulatory powers

over certain activities within the coastal zone As of mid-1972 Californias 1072 miles of mainland

coastline excluding the San Francisco Bay and its 300 or so miles of offshore channel island coastline

were subject to the jurisdiction of 15 counties 45 cities 42 State and 70 Federal agencies

Pressures from population expansion along the coast conflicting demands on limited coastal

resources proliferation of regulatory governmental agencies and the absence of any coordinated

State or regional policy regarding Californias coastal resources was leading to the rapid and highly

visible deterioration of the coastal environment--especially in the more urbanized areas Warnings

about this condition and the need for some form of comprehensive coordinated State plan or program

for the long-range conservation and utilization of Californias finite coastal resources were echoed

in legislative resolutions and reports State and local studies and reports legislative hearings

proposals for legislation and in nunerous popular publications As early as 1931 joint legis

lative committee issued report on seacoast conservation

Past efforts to promulgate effective State and regional coastal planning and management programs

had with one exception produced virtually no action An exception was the San Francisco Bay

Conservation and Development Commission BCDC established in 1965 after public outcry Save
the Bay about landfill and development in the Bay

The BCDC was pioneer in State land use planning and development regulation Despite nunerous

efforts no similar commission was established for the California coast When comprehensive coastal

legislation was finally enacted in California it was through the efforts of citizen organizations
not their elected representatives On November 1972 California voters by 55 to 45 percent

margin enacted law placed on the ballot as an initiative Proposition 20 the California Coastal

Conservation Act of 1972 hereinafter referred to as Proposition 20 With the passage of Proposition

20 the rules applicable to the use of Californias coastal resources were radically altered Propo
sition 20 established temporary four-year program for the comprehensive planning and management of

coastal zone resources unlike any proposed much less implemented elsewhere in the United States

State and regional commissions were established and given dual mandate to prepare comprehensive

enforceable long-range plan for the conservation and orderly development of the coast and to regulate

development while this plan was being prepared

The permit procedure gave the Coastal Conuaission and regional commissions firsthand look at

the issues and their experience with these issues provided basis for policy making For instance

they soon discovered one of the most difficult statewide issues was the balancing of private develop
ment with public recreation and access to the coast

From 1973 to 1975 hundreds of public hearings were held on the evolving coastal plan Coastal

Coimaissioners and regional coninissioners working part-time grappled with the complex and controversial

issues facing the coast energy preservation of marine and land environments shoreline access

recreation transportation development and design

The plan was completed in the fall of 1975 and was submitted to the Governor and the Legislature

on December of that year At that time the Coastal Commission and regional commissions as established

by Proposition 20 had only year remaining In submitting the plan Coastal Coninission Chairman

Mel Lane said Now the future of the coast is in your hands under the present law the Coastal

Commission will go out of existence on December 31 1976

During the 1976 Legislative session the Coastal Commission and regional commissions continued

to operate under the original mandate of Proposition 20 The Coastal Commission and regional commissions

carefully reviewed permit processes and began to study various methods for implementing local coastal

program procedures outlined in the plan if and when the plan was to be enacted by the Legislature
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The original coastal bill SB 1579 was introduced in the Senate in Februazy 1976 after
svera1 hearings the bill was approved in one consnittee but in June 1976 it failed to clear the
Senate Finance Coamittee For while it seemed as if coastal legislation was dead until the next

year when the bill was quickly revived as amendments to minor bill SB 1277 had already
received Senate hearings and approval In two months SB 1277 emerged frcn both houses of the

Legislature as the basis of Californias coastal management program see Appendix SB 1277

supporters agreed to several amendments contained in cleanup or trailer bill AR 2948 which
was itself amended by AR 400 Meanwhile another part of the program was being acted on separately
AR 3544 see Appendix to establish State Coastal Conservancy was passed just after SB 1277

third piece of legislation SB 1321 coastal parkiands acquisition bond act was placed on the

Novr1ber 1976 ballot as Proposition it was approved by the voters AR 400 appropriated operating
funds and additional acquisition funds and an earlier bill AR 2133 provided funds for coastal

wetlands acquisitions

On January 1977 when the Coastal Act and other laws came into effect permanent coastal

management program for California was established
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The Management Program- -A New Approach to Land Use Regulation .and Some Old Approaches

Inc of the principal means of implementing the Coastal Act is the regulation of land and water
use Government regulation is long-established and constitutional method to protect the public

health safety and welfare In the past regulation of land use has been primarily local con
cern but increasingly State interests and conflicts between local agencies have proved the need

for State involvement in conservation and development Implementation of the Coastal Act through
local land use regulations with an overview by continuing State coastal agency is new and

promising approach to State and local cooperation rt offers the maximum in responsiveness to

local conditions accountability and public accessibility while assuring that local decisions will

protect statewide concerns

Regulation alone will not be sufficient some of the provisions of the Coastal Act require
active programs of public land acquisition In most cases these will be conducted by existing

agencies and new agency the State Coastal Conservancy

Because the coast contains resources of statewide importance statewide perspective is needed in

planning for the coast along with local viewpoints Moreover no plan for the coast can be applied

to the diverse and complex conditions of its 1072 miles without continuing need for interpretation

resolution of conflicts arid flexibility It is essential therefore that statewide interests be

reflected in the governmental process of implementing and applying Coastal Act policies Other levels

and agencies of government each have their own focus and concerns The Coastal Act accordingly

established State agency the California Coastal Coimnission specifically charged with coastal manage

ment assuring the breadth of jurisdiction and perspective essential in carrying out the objectives of

the State legislation and the CZMA

The Coastal Coannission is predominantly citizen commission No administrative agency headed by

single administration can bring to coastal management and planning the breadth of interests and

concerns that independent commissions can provide Purely administrative decision-making would be less

accessible and responsive to the general public The counnission structure allows the decision-making

body to focus on basic policy choices inherent in coastal planning and management Technical expertise

can be provided by the staff the assistance of other State agencies technical advisory boards or

independent consultants rather than in the membership of the Coastal Coninission itself

Precedents for the Management Program

The State of California established several agencies that utilize land use control regional

planning and pollution control approaches pre-datthg the present coastal management program

quick look at these agencies is appropriate

The San Francisco Bay Conservation and Development Commission In 1965 the legislature

established the San Francisco Bay Conservation and Development Coninission BCDC to

develop the Bay Plan and to immediately protect the Bay from further unnecessary fill

In 1969 BCDC was given permanent status as the enforcer of the Bay Plan The BCDC

shares permit powers with other State and local agencies Its jurisdiction covers

the entire Bay subject to tidal action and extends landward 100 feet from the line

of highest tidal action This agency has received broad public support

Tahoe Jegiona1 Planning Agency In 1970 the Tahoe Regional Planning Agency TRPA
regional interstate agency became operational The TRPAs mission is to plan

for and share with the appropriate local agencies land use controls over the Lake

Tahoe basin The rapid deterioration of Lake Tahoe as had been the case with the

San Francisco Bay made some form of regional planning and management approach neces
sary Access to the lakeshore was rapidly dwindling water pollution threatened the

destruction of the Lakes ecological balance and the closure of certain areas to

swinuning air pollution had reached the point where comparisons to Los Angeles no

longer appeared like bad jokes the density and intensity of shoreline developments

posed serious threat to the surrounding environment and high-rise apartments and
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condominiuns were destroying tFie very scenic beauty that made the lake such an attrac
tion in the first place The TRPA has attempted to reverse some of these trends and
has become involved in an intense verbal and legal struggle with local governments
developer interests and recently with conservationists because of its unique voting
procedure This conflict led to the creation of separate California agency
California Tahoe Regional Planning Agency Cal-TRPA to also regulate development
on the California side of the Lake Although TRPA has not enjoyed the acclaim of
BCDC it has furthered the cause of regional planning and

management of regional
resource

State and Regional Water .ialitv Control Boards Tn 1970 new law became operative
in California that has enabled the State Water Resources Control Board and nine
California Regional Water Quality Control Boards to implement strict program of
water quality control The State board is responsible for protecting Ca
waters It also has appellate and policy jurisdiction over the regional hoards
The work of these boards has been well received by the public As result of
this water quality control program California has been viewed as one of the leaders
in this field

Together these and other agencies such as the Air Resources Board and local air
pollution control districts have provided valuable precedents for the approach
embodied in the Coastal Act In addition the experience with various features
of these agencies and their programs such as membership composition State/regional
relationships permit power planning programs etc proved to be invaluable in the

preparation of the Coastal Act

Approaches to the anagement Program

The Coastal Act is founded on the experience of planning and regulation conducted by the
Coastal Comissions predecessor from 1972 through 1976 The Coastal Comission and the Coastal Plan
it developed arid adopted were in turn the outcome of Proposition 20 The origins of the present
management program can be seen in the variety of approaches to resources planning and management
discussed when the legislation that eventually became Proposition 20 was being constructed in 1970

through 1971

From the outset it was apparent that scattered and numerous local governments could not lay
the grotmdwork for comprehensive coastal management program for California The question at hand
was at what level could an effective meaningful and comprehensive coastal resources planning and
management program be developed It was felt that the local government level simply did not have
the resources the legal jurisdiction or the perspective and overview necessary to prepare com
prehensive statewide plan The problems of the entire coastal zone trqnscend political boundaries
Also recognized was the fact that local governments could not be expected to serve with their limited

resources the public interest of the entire State

For the initial stages of preparing comprehensive coastal management program State agency
approach was considered the most desirable In this way the States resources could more readily
perform the task The Coastal Comission and regional coninission structure established in Pro
position 20 was modeled after the Water uality Control Boards This approach it was believed was
best suited to take into accozx the unique character needs and problems of particular regions
Subsequently the regional comissions reflected regional dynamics while the Coastal Comission pro
vided the framework and the means for statewide coordination and policy In addition membership
of these comsissions was constructed so as to assure that affected local governments were adequately
represented

After passage of Proposition 20 and the comencement of coastal planning different approach
evolved The Coastal Connission determined permanent coastal management program could best be
inq1emented on local level with State government guidance As recomnended in the Coastal Plan
the Coastal Act provided for delegating proviso that they work within the policy guidelines of
the legislation and the Coastal Couinission

The Coastal Act thus established unique partnership between State and local government by pro

posing implementation of coastal policies through local land use regulation with an overview by

continuing State comnission
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Pow the Program Will Work

The legislation gives the Coastal Conmission primary responsibility for implementing the pro
visions of the Coastal Act and it designates the Coastal Conmission as the State coastal zone
planning and management agency with the authority to exercise any and all powers set forth in the
CZMA or any other Federal act that relates to the planning or management of the coastal zone The
Coastal Act also recognizes that statewide coastal concerns should he reflected in local land use
plans and regulations and it requires that local governments and ports submit their plans and
ordinances to the Coastal Coranission for certi fication as local coastal programs and port master
plans ice local plans and ordinances have been certified as consistent with the policies of the
Coastal Act local governments will take on major responsibility for implementation of the Coastal
Act each local government lying wholly or partially within the coastal zone is required to prepare

local coastal program for that portion of the coastal zone within its jurisdiction The Coastal
Comission will prepare and adopt specific guidelines for the preparation of local coastal programs
hut in general the local coastal program will consist of an approved land use plan and zoning
ordinance For those areas designated by the Coastal Coninission as sensitive resource areas and
ratified as such by the Legislature within two years additional implementing measures may also be
required to assure the protection of these particularly sensitive areas

Local land use plans will be reviewed by both the Coastal Coernission and regional commissions
to establish their consistency with the policies of the Coastal Act and implementing ordinances
will he reviewed to assure conformance with the approved land use plan The regional comission
will he in existence until no later than June 30 1979 at which time the Coastal Coninission will
take over all review of local coastal programs

After certification of local coastal program or port plans and after zoning and other
implementing actions have become effective the review authority for new development within the
coastal zone will be delegated to local governments or port governing bodies The following types
of development however may be appealed to the Coastal Coirmission

Any development between the sea and the first public road or within 300
feet of the inland extent of the beach or mean high tide line whichever
is greater distance

Any development located on tidelands submerged lands public trust lands
within 100 feet of any streams wetlands estuaries or within 300 feet
of the top of the seaward face of any coastal bluff

Any development located in sensitive coastal resource area

Any development located in unincorporated areas when the proposed use is

not designated as the principal permitted use under the zoning ordinance

Major public works or major energy projects

Within certified port plans specific types of uses listed in Section 30715
office or residential development oil production facilities etc.

To insure that unwise development decisions do not occur while local plans are being brought
into conformance with the Coastal Act the Coastal Coirmission and regional commissions will exercise
interim development controls Prior to certification of local coastal program any development
in the coastal zone will require coastal development permit Such permits will be issued by the
Coastal Commission or the regional commission provided that the proposed development conforms
to the policies in thapter of the Coastal Act and

approval would not prejudice the ability of
the local government to prepare its local coastal program The Coastal Act provides that local
government may assume the permit role prior to certification if it adopts development control pro
cedures conforming to the Coastal Commissions procedures Even if local government assumes the
permit role before certification the Coastal Act allows appeals to the regional commissions and
requires that certain types of development also receive permit from the regional commission or
Coastal Commission These include development within 300 feet of the inland extent of beach
or between the first public road and the sea develqpnient within 100 fear we1ands streams
or estuaries or withjx 300 feet of coastal bluffs and major public works or major energy projkts

The Coastal Act provides that all State and Federal agencies to the extent applicable under
Federal law be required to conduct their activities in full compliance with the policies of the
Coastal Act

This summary was intended to be brief Details of management program mechanisms appear
primarily in Chapter to 11 with citations to the relevant legislation
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CHAPTER

PROGRAM OBJECTIVES AND GERAL MANAGEMENT POLICIES

Gbjectives

The California Legislature in the Coastal Act declared that the States basic coastal

program goals are to

Protect maintain and where feasible enhance and restore the overall

quality of the coastal zone environment and its natural and manmade resources

Assure orderly balanced utilization and conservation of coastal zone

resources taking into account the social and economic needs of the people of

the state

Maximize public access to and along the coast and maximize public

recreational opportunities in the coastal zone consistent with sound

resources conservation principles and constitutionally protected rights

of private property owners

Assure priority for coastal-dependent development over other development

on the coast

Encourage state and local initiatives and cooperation in preparing procedures

to implement coordinated planning and development for mutually beneficial uses
including educational uses in the coastal zone 30001.S

Coastal Issus and General Management Policies

Chapter in the Coastal Act is key chapter which sets forth nunerous resources

planning and management policies consistent with the goals of the Coastal Act Primarily

the policies constitute the standards by which the adequacy of local coastal programs and

the permissibility of proposed developments will be determined 30200 They are also

mandated policies for all public agencies involved in coastal zone activities 30003
These policies in short are fundamental parts of the management program

The following sections reiterate these policies Each set of policies is introduced

with the rationale for the policies based on the Coastal Plan which provided background

for the Coastal Act 30002

Public Access

Of Californias 1072 miles of mainland coast approximately 263 miles were legally

available for public access in the latter part of 1972 when the people of the State were

considering the ballots Proposition 20 The State Constitution in fact guarantees the right

of public access to the ocean but this right has not always been enforced and many parts

of the coast are now fenced or are otherwise inaccessible

While the Coastal Act places special emphasis on adequate public access it also recog

nizes public safety needs the need to protect public rights rights of property owners
and natural resource areas for overuse and the need for additional policing litter control

and other measures The policies balancing these needs are

In carrying out the requirement of Section of Article XV of the California

Constitution maxiiman access which shall be conspicuously posted and recre

ational opportunities shall be provided for all the people consistent with

public safety needs arid the need to protect public rights rights of private

property owners and natural resource areas from overuse 30210

Development shall not interfere with the publics right of access to the sea

where acquired through use or legislative authorization including but not

-limited to the use of dry sand and rocky coastal beaches to the first line of

terrestrial vegetarian 30211

Public access from the nearest public roadway to the shoreline and along the coast

shall be provided in new development projects except where it is inconsistent

with public safety military security needs or the protection of fragile coastal

resources adequate access exists nearby or agriculture would be adversely

affected Dedicated accessway shall not he renuired to be opened to public use

until public agency or private association agrees to accept responsibility for

maintenance and liability of the accessway

tJnless otherwise indicated parenthetical nianbers refer to sections of the California Public

Resources Code The Coastal Act is Division 20 ccrmnencing with Section 30000 see Appendix
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Nothing in this division shall restrict public access nor shall it excuse the performance

of duties and responsibilities of public agencies which are required by Sections 66478.1

to 66478.14 inclusive of the Government Code and by Section of Article XV of the

California Constitution 30212

Wherever appropriate and feasible public facilities including parking areas or

facilities shall be distributed throughout an area so as to mitigate against the

impacts social and otherwise of overcrowding or overuse by the public of any single

area 30212.5

Along the imnediate shoreline home businesses and industries have often cutoff existing

public access have used up available road capacity and off-street parking and have precluded

use of the coastline area for recreation Development has an impact on transportation systems

serving the coast and can also reduce upland recreational opportunities that would otherwise

relieve demand on the shoreline development policy deals with the relationship of access and

development

The locationand amount of new development should maintain and enhance public access to

the coast by facilitating the provision or extension of transit service providing

comnercial facilities within or adjoining residential development or in other areas that

will minimize the use of coastal access roads providing nonautonobile circulation

within the development providing adequate parking facilities or providing substitute

means of serving the development with public transportation assuring the potential

for public transit for high intensity uses such as high-rise office buildings and by

assuring that the recreational needs of new residents will not overload nearby coastal

recreational areas by correlating the amount of development with local park acquisition

and development plans with the provision of onsite recreational facilities to serve the

new development 30252

In recent years much coastal property has increased rapidly in value so people of limited

means including many elderly people can no longer afford to live in some coastal neighborhoods

This problem is addressed as follows

Lower cost visitor and recreational facilities and housing opportunities for persons

of low and moderate income shall be protected encouraged and where feasible provided

Developments providing public recreational opportunities are preferred New housing in

the coastal zone shall be developed in conformity with the standards policies and goals

of local housing elements adopted in accordance with the requirements of subdivision

of Section 65301 of the Government Code 30213

Recreation

The California coast provides recreation for millions of people every year -many from within

the State but many from other parts of the country and the world as well Serving their needs

provides California with jobs and income constituting valuable part of the States economy Visitor

surveys filled campgrounds and janmted parking lots make clear that even more visitors would be at

the coast if there were more room for them study by the State Department of Parks and Recreation

in 1971 showed deficiences in variety of recreational activity opportunities For example

deficiencies were found in such recreational activities as ocean swinning due to insufficient

parking facilities sport fishing due to critical shortage of public land skin and scuba diving

due to scarcity of quality diving areas and camping due to insufficient facilities The same

study note that bicycling and hiking trails along the coast of California are essentially non
existent

The scarcity of public access to beaches tidepools and other shoreline areas and deficiencies

in coastal recreational opportunities provided the most compelling reasons for public concern and

active involvement in efforts to enact coastal zone planning and management legislation

The Coastal Act will increase public access to the shoreline and help correct current deficien

cies in coastal recreational opportunities both through the permit process and as an integral part of

local coastal programs Relevant policies are

Coastal areas suited for water-oriented recreational activities that cannot readily be

provided at inland water areas shall be protected for such uses 30220
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Oceanfront land suitable for recreational use shall be protected for recreational use

and development unless present and foreseeable future demand for public or coninercial

recreational activities that could be accommodated on the property is already adequately

provided for in the area 30221

The use of private lands suitable for visitor-serving commercial recreational facilities

designed to enhance public opportunities for coastal recreation shall have priority over

private residential general industrial or general commercial development but not over

agriculture or coastal-dependent industry 30222

Upland areas necessary to support coastal recreational uses shall be reserved for such

uses where feasible 30223

While giving considerable emphasis and priority to the use of scarce coastal lands for public
recreation and public-serving commercial recreation uses the Coastal Act also recognizes in
several of the public access policies noted above that many areas cannot accommodate unlimited

crowds without environmental damage and provides limits placed on access and recreational

use as necessary

In recognition of the need to meet public demand for coastal recreation and to protect

existing facilities and resources from overuse the Legislature placed the State Urban and Coastal

Park Bond Act of 1976 on the November 1976 ballot fpproved by the voters this measure assures

funding for many of the acquisition sites and recreational facilities recommended in the Coastal

Plan

The demand for recreational boating has grown sharply in recent years and in many coastal

marinas there is shortage of berths In the past small -boat marinas were often created by

dredging and filling valuable marshes or other wetlands Because such areas are essential to pro
tect the States fish and wildlife and because boating can be accomodated elsewhere without

habitat destruction the Coastal Act draws limits to the development of marinas while simul

taneously encouraging increased boating

Increased recreational boating use of coastal waters shall be encouraged in accordance

with this division by developing dry storage areas increasing public launching facil

ities providing additional berthing space in existing harbors limiting non-water-

dependent land uses that congest corridors and preclude boating support facilities

providing harbors of refuge and by providing for new boating facilities in natural

harbors new protected water areas and in areas dredged from dry land 30224

Other policies permit certain boating facilities in degraded wetlands undr certain conditions

Marine Environment

Californias coastal waters are among the srlds most productive marine environments
but since the turn of the century there has been an ominous decline in the quantity of food

fish caught in the States coastal waters especially near intensivel developed urban areas

The reasons are threefold overharvesting of some popular fish shellfish and marine mammals

has depleted their numbers until recently the ocean has been viewed as convenient dumping

ground for all sorts of waste products including materials poisonous to marine life and

coastal wetlands which serve as nursery grounds for many species of fish and wildlife
have been dredged and filled for development The Coastal Acts principal policy on marine

resources is

Marine resources shall be maintained enhanced and where feasible restored

Special protection shall be given to areas and species of specLal biological

or economic significance Uses of the marine environment shall be carried out

in manner that will sustain the biological productivity of coastal waters and

that will maintain healthy populations of all species of marine organism adequate

for long-term commercial recreational scientific and educational purposes 30230

The Coastal Act also specifies number of measures to protect these resources

The biological productivity and the quality of coastal waters streams wetlands

estuaries and lakes appropriate to maintain optimum populations of marine organisms

and for the protection of human health shall be maintained and where feasible restored

through among other means minimizing adverse effects of waste water discharges and

entrainment controlling nmoff preventing depletion of ground water supplies and

substantial interference with surface waterfiow encouraging waste water reclamation

maintaining natural vegetation buffer areas that protect ripearian habitats and mini

mizing alteration of natural streams 30231

24



Ii mm many biologically prod ftt.IvC wetlands and estilarinc areas over twothirds have

In ltrcyed by dra I1g filling and dredging These crit ical areas together with the near
1w ni the coastal Zone Constitute tie most productive link in the oceans food chain
As noted in the Ii mm ja Compreliens ive Ouein Area Plan flAP study and inventory of coastal

resources and problems the continued reduction of these coastal wetlands is one of the most

serious problems facing man in coastal zone fishing and wildlife Iazkagement.- Effective con
servation and restoration programs for living wetland estuarine and nearshore marine resources

have been largely ignored in the past The Coastal Act includes policies to protect these re
sources

The diking filling or dredging of open coastal waters wetlands estuaries
and lakes shall be permitted in accordance with other applicable provisions of this

division where there is no feasible less environmentally damaging alternative and

where feasible mitigation measures have been provided to mininize adverse environmental

effects and shall be limited to the following

New or expanded port energy and coastal-dependent industrial facilities

including commercial fishing facilities

Maintaining existing or restoring previously dredged depths in existing

navigational channels turning basins vessel berthing and mooring areas
and boat launching ramps
In wetland areas only entrance channels for new or expanded boating facil

ities and in degraded wetland identified by the Department of Fish and

Game pursuant to subdivision of Section 30411 for boating facilities

if in conjunction with such boating facilities substantial portion of

the degraded wetland is restored and maintained as biologically productive

wetland provided however that in no event shall the size of the wetland

area used for such boating facility including berthing space turning basins

necessary navigation channels and any necessary support service facilities
be greater than 25 percent of the total wetland area to be restored

In open coastal waters other than wetlands including streams estuaries
and lakes new or expanded boating facilities

Incidental public service purposes including but not limited to burying
cables and pipes or inspection of piers and maintenance of existing intake

and outfall lines

Mineral extraction including sand for restoring beaches except in environ

mentally sensitive areas

Restoration purposes
Nature study aquaculture or similar resource-dependent activities

Dredging and spoils disposal shall be planned and carried out to avoid significant

disruption to marine and wildlife habitats and water circulation Dredge spoils suitable

for beach replenishment should be transported for such purposes to appropriate beaches

or into suitable longshore current systems
In addition to the other provisions of this section diking filling or dredging in

existing estuaries and wetlands shall maintain or enhance the functional capacity of
the wetland or estuary Any alteration of coastal wetlands identified by the Department
of Fish and Game including but not limited to the 19 coastal wetlands identified in

its report entitled Acquisition Priorities for the Coastal Wetlands of California
shall be limited to very minor incidental public facilities restorative measures nature

study commercial fishing facilities in Bodega Bay and development in alrav developed
parts of south San Diego Bay if otherwise in accordance with this division 30233

Elsewhere in the Coastal Act provision is made for mitigation measures

Where any dike and fill development is permitted in wetlands in conformity with this

division mitigation measures shall include at niniiiium either acquisition of equiva
lent areas of equal or greater biological productivity or opening up equivalent areas to

tidal action provided however that if no appropriate restoration site is available an
in-lieu fee sufficient to provide an area of equivalent productive value surface areas

shall be dedicated to an appropriate public agency or such replacement site shall be

purchased before the dike or fill development may proceed Such mitigation measures

shall not be required for temporary or short -term fill or diking provided that bond or

other evidence of financial responsibility is provided to assure that restoration will be

accomplished in the shortest feasible time 30607.1

Because of the expected increase in energy facilities tanker traffic and offshore drilling

along the coast the Soastal Act addresses the problem of oil spillage with this policy
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Protection against the spillage of crude oil gas petroleun products or hazardous

substances shall be provided in relation to any development or transportation of such

materials Effective containment and cleanup facilities and procedures shall be provided

for accidental spills that do occur 30232

The reduction of coimnercial fishing facilities and the popularity of recreational boating and

the possible conflict between these two types of facilities resulted in this policy

Facilities serving the coimnercial fishing and recreational boating industries shall be

protected and where feasible upgraded Existing comercial fishing and recreational

boating harbor space shall not be reduced unless the demand for those facilities no

longer exists or adequate substitute space has been provided Proposed recreational

boating facilities shall where feasible be designed and located in such fashion as

not to interfere with the needs of coninercial fishing industry 30234

Seawalls breakwaters revetments groins harbor channels cliff retaining walls and other

structures near the shoreline can detract from the scenic appearance of the oceanfront and can alter

natural shoreline processes Yet some of these structures are necessary

Revetments breakwaters groins harbor channels seawalls cliff retaining walls and

other such construction that alters natural shoreline processes shall be permitted when

required to serve coastal-dependent uses or to protect existing structures or public

beaches in danger from erosion and when designed to eliminate or mitigate adverse impacts

on local shoreline sand supply Existing marine structures causing water stagnation

contributing to pollution problems and fishkills should be phased out or upgraded where

feasible 30235

The Coastal Plan found coastal streams directly affect the coastal environment in several ways

being among other things interrelated with the estuarine systems vital to anadromous fish that

live in both salt and freshwater and collectors and transporters of sand to supply coastal beaches

The Coastal Act addresses the various development pressures on streams in the coastal zone as follows

Channelizations dams or other substantial alterations of rivers and streams shall in

corporate the best mitigation measures feasible and be limited to necessary water

supply projects flood control projects where no other method for protecting existing

structures in the flood plain is feasible and where such protection is necessary for public

safety or to protect existing development or developments where the primary function

is the improvement of fish and wildlife habitat 30236

Land Resources

The Coastal Act recognizes the richness of the nearshore ocean habitat Recognizing many plants

animals birds and marine creatures are dependent on the unique enviroment of the coast and can

only survive in this setting the Coastal Act affords protection to the sensitive resources of the

land environment

Environmentally sensitive habitat areas shall be protected against any significant

disruption of habitat values and only uses dependent on such resources shall be allowed

within such areas

Development in areas adjacent to environmentally sensitive habitat areas and parks and

recreation areas shall be sited and designed to prevent impacts which svuld significantly

degrade such areas and shall be compatible with the continuance of such habitat areas 3024

The rich alluvial soils in coastal valleys combined with temperate cliinatic conditions create

some of the finest and most productive agricultural land in the Nation The presence
of the sea

moderates the climate and helps create an extended growing season and protect coastal crops from

frost damage Yet much of the prime agricultural land in the coastal zone has been lost to urban

development in the coastal counties one out of 12 acres about percent of the croplandi was

converted in the 1960s Urbanization pressure causes problems for remaining agriculture For example

subdivisions and lot splits fragment land and ownership patterns making seine farm operations less

practical High land costs and taxes increase operating costs In addition residential develop

ment near agricultural areas brings complaints about farm dust odor pesticides and noise while

it increases the problems of vandalism trespassing dogs and other animals and air pollution

that adversely affect agriculture
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l1e Iit Ic of tht oastal Act arc aimed at maintaining the amount of prime agr

nra land in product ion

flue maximum amount of priise agricultural land shall he maintained in agricultural produc
tion to assure the protection of the areas agricultural economy and conflicts shall be

minimized between agricultural and urban land uses through all of the following

By establishing stable boundaries separating urban and rural areas including where

necessary clearly defined buffer areas to minimize conflicts between agricultural and

urban land uses

By limiting conversions of agricultural lands around the periphery of urban areas

to the lands where the viability of existing agricultural use is already severely limited

by conflicts with urban uses and where the conversion of the lands would complete logical
and viable neighborhood and contribute to the establishment of stable limit to urban

development

By developing available lands not suited for agriculture prior to the conversion of

agricuJ tural lands

By assuring that public service and facility expansions and nonagricultural development
do not impair agricultural viability either through increased assessment costs or degraded
air and water quality

By assuring that all divisions of prime agricultural lands except those conversions

approved pursuant to subdivision of this section and all development adjacent to

prime agricultural lands shall not diminish the productivity of such prime agricultural
lands 30241

Ml other lands suitable for agricultural use shall not be converted to nonagricultural
uses unless continued or renewed agricultural use is not feasible or such

conversion would preserve prime agricultural land or concentrate development consistent

with Section 30250 Any such permitted conversion shall be compatible with continued

agricultural use on surrounding lands 30242

The coastal forests in northern California are valuable renewable economic resource whose

improper management was found to have resulted in reduced historical timber inventory The Coastal

Act seeks to mainjain forest land in production

The long-tern productivity of soils and timberlands shall be protected and conversions

of coastal commercial timberlands in units of commercial size to other uses or their

division into units of noncommercial size shall be limited to providing for necessary
timber processing and related facilities 30243

The Coastal Act addresses the preservation of archaeological and paleontological resources as

Were developnnt would adversely impact archaeological or paleontological resources

as identified by the State Historic Preservation Officer reasonable mitigation

measures shall he required 30244

General Coastal Development

Perhaps the most controversial aspect of coastal management involves the regulation of develop
ment The Coastal Plan made several key findings about the role of development in the coastal zone

priorities are needed among competing coastal zone uses concentrating development enhances use of

the coastal zone properly located high-intensity development can absorb some demand for coastal

land and growth can be accommodated away from the coastline Following in general the recomaenda
tions of the Coastal Plan the Coastal Act establishes these development policies

Coastal-dependent developments shall have priority over other developments on or near the

shoreline Except as provided elsewhere in this division coastal-dependent developments
shall not be sited in wetland 30255

New development except as otherwise provided in this division shall be located

within contiguous with or in close proximity to existing developed areas able to

accommodate it or where such areas are not able to accommodate it in other areas with

adequate public services and where it will not have significant adverse effects either

individually or cumulatively on coastal resources In addition land divisions other

than leases for agricultural uses outside existing developed areas shall be permitted

only where 50 percent of the usable parcels in the area have been developed and the

created parcels would be no smaller than the average size of surrounding parcels
Where feasible new hazardous industrial development shall be located away from

existing developed areas
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Vistor-erving facilities that cannot feasibly located in existing developed

areas shall he located in existing isolated dcvelopments or at seIected points of

attraction for visitors 25O

New development shall

Minimize risks to life and property in areas of high geologic flood and fire hazard

Assure sta.ility and structural integrity and neither create nor contribute sig
nificantly to erosion geologic instability or destruction of the site or surrounding

area or in any way require the construction of protective devices that would substantially

alter natural landforms along bluffs and cliffs

Be consistent with requirements imposed by an air pollution control district or the

State Air Resources Control Board as to each particular development
Minimize energy consuiiption and vehicle miles traveled

Where appropriate protect special coawlunities and neighborhoods which because of

their unique characteristics are popular visitor destination points for recreational

uses 30253

The growth-inducing nature of large public works p-ojects such as sewage systems wastewater

treatment plants water systems and highways is recognized and addressed in the Coastal Act

New or expanded public works facilities shall be designed and limited to accoiiunodate

needs generated by development or uses permitted consistent with the provisions of the

division provided however that it is the intent of the Legislature that State High

way Route in rural areas of the coastal zone remain scenic two-lane road Special

districts shall not be formed or expanded except where assessment for and provision of
the service would not induce new developemnt inconsistent with this division Where existing

or planned public works facilities can accoimnodate only limited amount of new development

services to coastal-dependent land use essential public services and basic industries

vital to the economic health of the region state or nation public recreation conniercial

recreation and visitor-serving land uses shall not be precluded by other development 30254

The California coastline is visual resource of great variety grandeur contrast and beauty

In many areas coastal development has respected the special scenic beauty of the shoreline but in

others incompatible deelopment has degraded and altered the attractiveness of the coast The

Coastal Act addresses the preservation of views and scenery in this fashion

The scenic and visual qualities of coastal areas shall be considered and protected as

resource of public importance Permitted developmemt shall be sited and designed to

protect views to and along the ocean and scenic coastal areas to minimize the alter-

at ion of natural land forms to be visually compatible with the character of surrounding

areas and where feasible to restore and enhance visual quality in visually degraded

areas New development in highly scenit areas such as those designated in the Cali
fornia Coastline Preservation and Recreation Plan prepared by the Department of Parks

and Recreation and by local goverrunent shall be subordinate to the character of its

setting 30251

Industrial Development Energy Facilities and Ports

The developments with perhaps the most direct impacts both localized and regional on

coastal zone resources are large industrial facilities including energy-related developments

The Coastal Plan analyzed the needs for such facilities and the impacts of them in great depth

and the Coastal Act establishes many specific detailed policies 30001.2 3026030264 30413

30707 In major policy statement near the beginning of the Coastal Act

The Legislature further finds and declares that notwithstanding the fact electrical

generating facilities refineries and coastal-dependent developments including ports

and comercial fishing facilities offshore petroletan and gas development and liquefied

natural gas facilities may have significant adverse effects on coastal resources or

coastal access it may be necessary to locate such developments in the coastal zone in

order to ensure that inland as well as coastal resources are preserved and that orderly

economic development proceeds within the stite 30001.2
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second major policy on industrial development in Chapter of the Coastal Act concerns

coastal-dependent developments that had to have coastal location in order to function at all

Coastal-dependent industrial facilities shall he encouraged to locate or expand within

cx 1St lug tcs and shall he permItted reasonable long- tern growth where cons istent with

this hvs iOfl lkWcver where new or expanded coastal -dependent industrial fic lit ics

cannot leas ihily he consistent with other poi ic ics of this division they

may nonetheless he permitted in accordance with th is section and Sect ions 302d and

30262 jf alternative locit ions are infeasible or laJec environmentally dannging

to 10 otherwise would adversely affect the public welfare and adverse environ

mental effects are mitigated to the maxiiman extent feasible 30260

The Coastal Act also addresses the particular siting and development of tanker terminals

liquefied natural gas LNG terminals oil and gas production facilities refineries and petro

chemical facilities and power plants

With regard to tanker facilities the Coastal Act calls for multi-company use of existing

and new tanker facilities to the maximum extent feasible and legally permissible except where to

do so would result in increased tanker operations and associated onshore development incompatible

with the land use and environmental goals for the area Tanker facilities are to be designed to

minimize the total volume of oil spilled minimize the risk of collision from movement of other

vessels and have ready access to the most effective feasible containment and recovery equipment

for oil 5Pill 30261a

The Coastal Act permits only one LNG terminal in the coastal zone until the risks inherent in LNG

terminal operations can oe sufficiently identified and overcome or there woulct be substantial public
harm because of interrupted supply Until such terminals are found to be consistent with the health
and safety of nearby human populations LNG terminals may be built only at sites remote from human

ponulation concentrations lhen LNG terminal operations are found to be consistent with public safety
terminal sites may be approved in developed or industrialized port areas only 30261b

The Coastal Act permits oil and gas development consistent with number of conditions related

to safety and assuring minimal environmental impacts 30262 New or expanded refineries or petro

chcrical facilities if not consistent with the other policies of the Coastal Act may be permitted

if alternative locations are not feasible or are more environmentally damaging adverse

environmental effects are mitigated to the maximum extent feasible it is found that not

permitting such development would adversely affect the public welfare the facility is not located

in highly scenic or seismically hazardous area on any of the Channel Islands or within suff
cient buffer area to minimize adverse impacts on surrounding property 30263 New or expanded

refineries or petrochemical facilities will also he required to meet all applicable air quality

standards and shall minimize the need for once-through cooling by using air cooling to the maxiiiamt

extent feasible and by using treated wacu i.tüq irlan processes where feasiMe
The Coastal Act states that new or expanded thermal electric generating plants may be

constructed in the coastal zone if the proposed coastal site has been determined by the State Energy
Resources Conservation and Development Coimnission to have greater relative merit pursuant to the

provisions of Section 25516.1 than available alternative sites and related facilities for an applicant
service area which have been determined to be acceptable pursuant to the provisions of Section 25516
30264

The Coastal Act has several provisions specifically treating major energy facilities and public

works projects Because of the special emphasis to address energy impact planning in coastal manage
ment programs by the CA further discussion on this subject is found in Chapter

fhapter in the Coastal Act governs the southern California ports of Ilueneme Long Beach
los Angeles and the San Diego Unified Port District and establishes policies to govern development
It declares that coastal planning requires no change in the number or location of the established

commercial port districts These ports are required to submit for Coastal Coimnission approval port
master plans Thereafter if the plans are certified permits for approved in-port development do

not require permit from the Coastal Commission Instead each port governing body will act on

development proposals in its jurisdiction

However certain types of development are appealable to the Coastal Commission and regional
commissions to determine conformity to the certified port plan Under the Coastal Act port master

plans shall include proposed uses of land and water areas the projected design and location

of port land and water areas berthing and navigation ways an estimate of the effect of develop
ment on habitat areas and the marine environment including proposals to mitigate adverse impacts

and provisions for public participation in port decision-making inclusion of detailed informa

tion in the master plan and list of appealable proposed projects prior to master plan certification
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Conflicts Between Policies

The Coastal Act includes guidance and direction for resolving conflicts that might arise

between the policies of the Coastal Act

The Legislature further finds and recognizes that conflicts may occur between one

or more policies of the division The Legislature therefore declares that in carrying

out the provisions of this division such conflicts be resolved in manner which on

balance is the most protective of significant coastal resources In this context the

Legislature declares that broader policies which for example serve to concentrate

development in close proximity to urban and enployment centers may be more protective

overall than specific wildlife habitat and other similar resource policies 30007.5

It is expected that local goverrnents State and Federal agencies and the various applicants

for coastal development permits will comply with the intent of this policy guidance

REFEPECES

California Departnent of Parks and Recreation California Coastline Preservation and

Recreation Plan August 1971 pp 53-75

California Resources Agency Comprehensive Ocean Area Plan 1972
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CHAPTER

ThE COASTAL MANAGEMEWF AREA

The Coastal Zone and Permit Area Before 1977

Proposition 20 drew distinction between planning area about five miles wide that was termed

the coastal zone and permit area 1000 yards wide within which the Coastal Coiivnission and regional

commissions would regulate development during the four-year planning period It is necessary to

keep that original distinction in mind in the discussions below on subsequent changes in the area

now subject to the California Coastal Management Program

Coastal Zone Planning Area Under Proposition 20

Coastal Zone that land and water area of the State of California

from the border of the State of Oregon to the border of the Republic of

Mexico extending seaward to the outer limit of the state jurisdiction in
cluding all islands within the jurisdiction of the state and extending

inland to the highest elevation of the nearest coastal mountain range except

that in Los Angeles Orange and San Diego Counties the inland boundary

of the coastal zone was the highest elevation of the nearest coastal

nuntain range or five miles from the mean high tide line whichever is

the shorter distance 27100

Permit Area Included within the boundaries of the coastal zone or planning area iuring
the term of the 1972 Coastal Act until December 31 1976 was development permit area

Permit Area meant that portion of the coastal zone lying between the

seaward limit of the jurisdiction of the state and 1000 yards landward from the

mean high tide line of the sea subject to the following provisions

The area of jurisdiction of the San Francisco Bay Conservation and

Development Commission together with all contiguous areas 2900 feet

landward thereof and any riverstream tributary creek or flood

control or drainage channel which flows into such area excluded

If any portion of any body of water which is not subject to tidal action

lies within the permit area the body of water together with strip of

land 1000 feet wide surrounding it included provided however
that this subdivision did not apply to any river Stream tributa
creek or flood control or drainage channel when portion of it tlayl

within the permit area

Any urban land area which was residential area zoned

stabilized and developed to density of four or more dwelling

units per acre on or before January 1972 or commercial

or industrial area zoned developed and stabilized for such use

on or before January 1972 after public hearing be

excluded by the regional coiiwiission at the request of city or

county within which such area is located An urban land area

stabilized if 80 percent of the lots built upon to the

maximuu density or intensity of use permitted by the applicable

zoning regulations existing on January 1972

Tidal and submerged lands beaches and lots immediately adjacent to the in
land extent of any beach or of the mean high tide line where this is no beach

not be excluded 27104

Essentially the Coastal Commission and regional commissions found themselves working with

planning area and permit area that were not drawn up after months of study but rather quickly during

the citizen effort to institute interim regulation controls Drawing more rational boundary was

major task of the coastal planning process from 1973 through the publication of the Coastal Plan

in late 1975 and into the drafting of the Coastal Act in 1976
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The Coastal Plan proposed two jurisdictions coastal zone and coastal resource management

area the first being larger than the second The coastal zone as proposed in t1e plan was basically
the same as that established by Proppsition 20 The coastal resource management area on the other

hand resembled the Proposition 20 1000-yard permit area only in function Instead to the greatest

possible extent the coastal resource management area was resource-based It extended from the high

tide line inland to include all significant coastal resources including natural marinade and

recreational resources and areas where development could directly or ctumilatively affect public

access to coastal recreational areas -- for example by overloading coastal access roads

The significant coastal resources included in the coastal resource management area as proposed
and mapped in Part IV of the Coastal Plan were beaches dunes wetlands estuaries and their immedi

ate drainage areas significant wildlife habitat areas agricultural lands influenced by the coastal

climate or otherwise designated in plan plan policies existing public recreational areas for example
the Santa Monica Mountains special coastal neighborhoods and other manmade resources as defined in

the glossary of the Coastal Plan Offshore rocks and islands were also included Areas where develop
ment was seen as affecting coastal access included urban coastal recreation centers confronted with

severe congestion problems including for example the arina del Rey-Venice area west of Los Angeles
and open coastal areas where there are few public access roads for example Malibu

The Coastal Plan proposed within the coastal zone major energy facilities and State and Federal

projects be subject to the permit authority of the State coastal agency The coastal resource manage
ment area was to be the area within which local plans would be brought into conformity with the Coasta

Plan as recommended in Part III of the Coastal Plan

The Coastal Plan maps showed boundary lines approved by the Coastal Commission on the basis of

regional coninission recommendations in turn based on the permit experience and other factors in

cluding public and government comment The extent of coastal management had been naturally fre

quently addressed subject during the extensive hearings that led to the Coastal Plan

Coastal Zone Established by the 1976 Coastal Act

The Coastal Plan was the basis for the coastal legislation and the Coastal Act recognizes

both the study of coastal issues and the plan for the orderly long-range conservation use and

management of the natural scenic cultural recreational and manmade resources of the coastal

zone 30002 The Legislature quite obviously an independent body with broad statewide repre

sentation was not bound to the Coastal Plan in all its respects Many legislators felt that the

distinction between the Proposition 20 coastal zone and the one proposed in the Coastal Plan the

proposed coastal resource management area and the old 1000-yard permit area and the various parts

of the coastal zone that were identified as places where specific Coastal Plan policies should apply

anang the sub-areas identified in the glossary of the plan are oceanfront area and nearcoast

area created an implementation system that was overly complex

The Coastal Act simplifies the proposed system by establishing newly defined coastal zone

that is essentially the same as the Coastal Plans coastal resource management area Drawing not only

on the extensive planning but also on the four-year permit experience of the Coastal Commission

and regional commissions the Coastal Act establishes this definition

Coastal zone means that land and water area of the State of California from

the Oregon borcer to the bcrder of the Republic ot Mexico specified on the

maps identified and set forth in Section 17 of that chapter of the Statutes

of the 1975-76 Regnlar Session enacting this division extending seaward

to the states outer limit of jurisdiction including all offshore islands

and extending inland generally 1000 yards from the mean high tide line of

the sea In significant coastal estuarine habitat and recreational

areas it extends inland to the first major ridgeline paralleling the sea or

five miles from the mean high tide line of the sea whichever is less and in

developed urban areas the zone generally extends inland less than 1000 yards

The coastal zone does not include the area of jurisdiction of the San

Francisco Bay Conservation and Development Commi.ss ion established pursuant

to Title 7.2 commencing with Section 66600 of the Government Code nor

any area contiguous thereto including any river stream tributary creek or

flood control or drainage channel flowing into such area 30103a
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So rather than attempting long property deed-like description of the boundaries the Coastal

Act describes the inland line as being at 000 yards with the exception of significant coastal

estuarine habitat and cecrcationzil areas -- thcn rcfercnccdon an official map which was drawn by the

Coastal Cossnission and authorized by the legislature that is on file in the Secretary of the States

office in Sacramento This map at scale of 162500 has 21 large sheets and is available for

$13 for complete set.1 The Coastal Coranission has prepared more detailed -- 124000 -- maps

Importantly the Coastal Commission was given authority to adjust the landward boundary up to 100

yards to avoid bisecting single lot or parcel or to conform it to identifiable natural or marenade

features

The Coastal Act in short defines coastal zone but references boundary on map that can be

adjusted to minor extent but can be modified iii any significant way only by the State Legislature

Experience had shown that the 1000-yard line had basis the permit process had demonstrated that

the 1000-yard area was generally sufficient to protect significant coastal resources and to assure

public access to the coast

But while in some areas there were reasons to leave the jurisdiction at 1000 yards there were

nunerous areas along the coast where coastal resources that would benefit from greater protection

extended inland well beyond the Proposition 20 line There are 18 of these significant coastal

estuarine habitat and recreational areas which became known during the legislative session as

bulges In all they run total of 412 miles along the coast and extend inland at the widest

points an average of five miles from the mean high tide line These inland extension areas are

Lake Earl Talawa Smith River Delta

freshwater Stone and Big Lagoons

Eel River Delta

Ten Mile Estuary Ten Mile Dunes and Inglenook Fen

Sonoma-Mendocina Coast

Willow Creek-Bodega Bay

Tomales Bay

San Mateo-Santa Cruz Coast

Elkhorn Slough

10 Big Sur Coast

11 Morro Bay
12 Nipomo Santa Maria Guadalupe and Vandenberg Dunes

13 Point Arguello to Gaviota

14 Carpinteria

15 Santa Monica Mountains

16 Irvine Coastal Area

17 Agua Hedionda to Los Penasquitos Lagoons
18 Tijuana Estuary

All of these had been identified in the Coastal Plan and had been recommended for inclusion in the

coastal resources management area which evolved into the present coastal zone

Attachment by Reference No contains list of the 18 bulges with the rationale in each case

for delineating the boundary

While the Legislature determined that the coastal zone should remain at about 1000 yards in

many areas and should bulge in others to protect significant resources in other areas it also

determined that the boundary line could be drawn significantly seaward in areas where development
would have little if any impact on resources or public access Almost all of these areas are

heavily urbanized and the Coastal Act like Proposition 20 recognized therewere few coastal-related

concerns that could be addressed by applying coastal development policies in these areas Miong
these urban areas are Fort Bragg San Francisco-Daly City Capitola Monterey and parts of the bnterey
Peninsula Santa Barbara Santa Monica Long Beach and other Los Angeles-area cities Huntington Beach
La Jolla and San Diego By no means are all of these areas excluded from the coastal zone but the

line is significantly seaward of the 1000-yard line depending on local circi.nnstances

To aid the reader in understanding the whole process see the accompanying map Figure and text that

shows why in the area from Malibu to Martha del Roy the line was drawn at 1000 yards or further

inland or further seaward
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DELINEATING THE COASTAL ZONE BOUNTWY DESCRIPTIVE EXAMPLE

The process by which the present coastal zone boundary was drawn beginning at the Oregon
State line and ending at the international border with Mexico was long and complex It would take

inure than 100 sheets at the silO and scale of the accompanying map to show the coastal zone boundary

in detail and perhaps 100 pages of running narrative to describe where the line is and why Instead
it is hoped that an example will elucidate the methodology used to delineate the boundary

The map and coninentary describe an area west of Los Angeles the Santa trnica Mountains in
cluding part of the Malibu-Topanga coast to the north the City of Santa Monica and Venice and

Marina del Rey to the south The coastal zone boundary as it runs through this area includes

residential area where the line is 1000 yards from the mean high tide line the general statutory
limit of the coastal zone an urban area where the line was drawn seaward of the existing 1000-yard
line and large bulge where the line goes inland to the major ridgeline or five miles to protect
valuable coastal habitat and recreational resources

Regional Overview

This part of the South Coast has come under severe development pressures in recent years as

population and jobs shifted to the west Those shifts combined with increased recreational demands
have created severe public access and use conflicts Access to the Malibu area historically has been

difficult because Pacific Coast Highway State Route parallels the coast and is the primary access

route for visitors and coirunuters traveling to and from the Los Angeles Basin few lateral roads

through the Santa Monica Mountains connect Malibu with the San Fernando Valley but as beach usage
continues to increase annual visitation is now in the millions highway capacities and beach parking
lots are severely overloaded during peak periods arid suirnirer weekends Residential development on the

seaward side of the coast highway has blocked access--and views--along 13 miles of the Malibu coast

Failing septic tanks threaten to pollute streams and offshore waters Malibu is not served by

sanitary sewer system

Further south development ranges from single-family residences on the unstable slopes and ter
races of Pacific Palisades to concentrations of high-density and high-rise residential arid coninercial

uses along the bluffs in Santa Monica and in the vicinity of Marina del Re The older neighborhoods
of south Santa Monica and Venice offering housing opportunities for low- and moderate-income persons
are under pressures that would convert apartments to condominiuns or demolish single-family houses to

make way for high price higher density units

Boundary Description

In the north the coastal zone boundary includes significant parts of the Santa Monica Mountains
one of the 18 specifically identified coastal resource areas where the protection of resources arid

access requires the inclusion of an area landward of the 1000-yard lime The line follows the major

ridgeline the Santa Ynez Ridge where possible but is five miles from the shoreline in the north

because of the general statutory definition The Santa Monica Mountains are the last large open space
in the Los Angeles metropolitan area representing great potential for recreational development and

use--hiking horseback riding nature study- -linking the ocean to upland and inland areas In the

mountains are nunber of State and local parks capable of serving population area of 10 million

people The mountains are also the immediate upland area behind Malibu not only coastal area with

high recreational value for its famous swimming and surfing beaches but an area where uncontrolled

development would severely limit public access to the shore The bulge is included in the coastal zone

because it is important to have an adequate management area where habitat as well as long-term public

access can be effectively protected particularly since uncontrolled development threatens to make

useless past and present expenditures for public beach and parkiand

The line follows the Santa Ynez Ridge seaward to near Pacific Palisades then runs parallel

to the shoreline 1000 yards away The area outside the coastal zone contains no coastal resources

and is largely developed and was not felt to cause potential impacts on public access that would

warrant line more than 1000 yards from the shore

At San Vjcente Boulevard in Santa Monica the boundary line goes seaward about two blocks then

follows Fourth Street parallel to the coast through downtown Santa Monica The line is meant to

limit coastal management to the area where development would have direct impact on coastal re
creational resources and particularly on public access The line generally separates stable highly

developed inland urban area from shoreline urban area still undergoing development and redevelopment

The boundary follows Fourth Street to Grant Street where it goes landward four blocks to Highway

following that south and thereby encompassing existing low- and moderate-income housing in

Venice and several key undeveloped parcels in the Marina del Re area both locations where coastal

access opportunities are threatened
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Geographic Areas of Particular Concern Within the Coastal Zone

Along with discussion of the basis for drawing coastal zone boundary must come dis
cussion of what the resulting coastal zone contains In general it can be said that the coastal
zone itself and many geographically identifiable parts of it are arr of particular concern Because
of that concern the management program provides for an intercorine rIg system of planning policies
and regulatory performance standards to be applied for the next few years by combination of Coastal
Conunission and regional conmissions State agencies and various local jurisdictions including ports

The areas of particular concern can be placed in overlapping categories as follows the coastal

zone in general significant coastal estuarine habitat and recreational resources specified areas
of concern sensitive coastal resource areas the Coastal Coimnissions reserved permit jurisdiction
before certification of local coastal programs and appeal jurisdiction after certification and
finally areas to be acquired for public preservation and restoration

Coastal Zone in General

The large geographical area of concern in the California Coastal nagenent Program is the

entire California coastline and environs The State recognized this in the early 1970 sTTrst in the

passage of Proposition 20 in November 1972 six months later in the publication of the States

Environmental Goals and Policies Report

Approved by the voters Proposition 20 contains this language The people of the State of

California hereby find and declare that the California coastal zone is distinct and valuable

natural resource belonging to all the people and existing as delicately balanced ecosystem 27001

The Environmental Goals and Policies Report published June 1973 nominated the 1000-yard

coastal development permit area established by Proposition 20 as an area of environmental resources

and hazard.s of critical concern important because of its recreation access and connecting link

value

The Coastal Plan submitted for implementation by the Legislature December 1975 continued

this emphasis on the importance of the coast The essence of the Coastal Plan as noted in the

dociiment that the coast should be treated not as ordinary real estrite hut as unique place

where conservation and special kinds of development should have priority

And finally in the action that made coastal management permanent the Coastal Act

declared

That the California coastal zone is distinct and valuable

natural resource of vital and enduring interest to all the

people and exists as delicately balanced ecosystem
That the permanent protection of the states natural and

scenic resources is paramount concern to present and future

residents of the state and nation
That to promote the public safety health and welfare and

to protect public and private property wildlife marine

fisheries and other ocean resources and the natural

environment it is necessary to protect the ecological

balance of the coastal zone and prevent its deterioration

and destruction 30001

In brief the entire coastal zone is subject to magement of one kind or aither as provided

primarily in the Coastal Act The principal management technique will be regulation of

development

jznficant Coastal Estuarine Habitat and Recreational Areas

As discussed in Section of this chapter the coastal zone boundary was extended inland

in 18 areas an average of five miles for total length of 412 miles in order to include various

significant resource areas
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Mare Specific Areas of Concern

Beyond the rationale behind the definition of the entire coastal zone the Coastal Act specified

numerous geographical areas and resources all identifiable and mappable that would be subject

to specific management policies All are included within the coastal zone Following is brief but

non-definitive list of those areas in unlabled groupings

Sea

Marine environment

Sand transport systems

Local shoreline sand supply

All waters subject to the public trust

Offshore islands

Channel islands

Marine areas of special biological or economic significance
Coastal waters

Estuaries

Wetlands

Streams

Lakes

Degraded wetlands

Lagoons

Shoreline area

State lands

State tide and submerged lands filled or unfilled

Public trust lands filled or unfilled

Environmentally sensitive areas

Fish and wildlife habitat

Areas adjacent to environmentally sensitive habitat areas

Riparian habitats

Habitats in or near ports

Biologically sensitive areas on ports

Prime agricultural land

Agricultural lands around the periphery of urban areas

Areas adj acent to prime agricultural lands

Non-prime lands suitable for agricultural use

Special treatment areas forested lands
Connercial timberlands

Existing recreational areas

Dry sand and rocky coastal beaches to the first line of terrestrial vegetation
Coastal areas suited for water-oriented recreational activities designed to

enhance public opportunities for coastal recreation

Upland areas necessary to support coastal recreational uses

Selected points of attraction for visitors

Special coimnunities and neighborhoods that are popular visitor destination

points for recreational uses

Existing recreational boating space and facilities

Natural harbors new protected water areas and areas dredged from dry land

Access corridors to boating harbors

Existing non-developed areas

Available lands not suitable for agriculture

Sites remote from hunan nonulation concentrations

Highly scenic areas

Scenic coastal areas

Areas with views to and along the ocean

State Highway in rural areas

Visually degraded areas
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Natural landform areas

Bluffs and cliffs and natural landforTns

Seismically hazardous areas

Areas of high geologic flood and fire hazard

Existing structures in danger of erosion

Existing structures in floodplains

Archaeological and paleontological resource areas

Air quality maintenance areas

Existing developed areas

Urban land areas

Specifically defined geographic areas in which category of development

has been found to have no potential for any significant adverse impact

either individually or cumulatively on coastal resources or public access

Existing isolated developments

Existing coastal-dependent industrial sites

Developed or industrialized port areas

Port Hueneme Long Beach Los Angeles and San Diego Unified Port District

Fill basins on upland sites

Existing commercial fishing space and facilities

Property surrounding refineries or petrochemical facilities

Proposed sites of power plants and transmission lines

Specified locations where the siting of power plants would prevent the

achievement of the Coastal Act policies

Public works facilities and areas

Special districts

State universities and colleges

The policies identifying these areas see Chapter constitute the standard by which the ade

quacy of local coastal programs and the permissibility
of proposed developments are determined

30200 The Coastal Act requires compliance by all public agencies and all Federal agencies to the

extent possible under Federal law or regulations or the Constitution 30003 The Coastal Act

directs public agencies carrying out or supporting activities outside the coastal zone to consider

the effect of those actions on coastal zone resources 30200

more complete but non-exclusive categorical inventory of areas of concern togetner
with some of tue

language of the policies on the management and use of those areas is noted as Attachment by Reference Nu

Sensitive Coastal Resource Areas

The Coastal Act in determining what the Coastal Commissions appeal jurisdiction would be

after the certification of local coastal programs categorized several resources as sensitive coastal

resources This is an important category that is one more element in the composition of the coastal

management area and is intended to be applied to areas that cannot be protected through zoning

ordinances alone As defined

Sense roastal resources areas means those identifiable and georaphi.cal1y

bounded land and water areas within the coastal zone of vital interest

and sensitivity Sensitive coastal resource areasinclude the following

Special .narine and land habitat areas wetlands lagoons

and estuaries as mapped and designated in Part of

the coastal plan
Areas possessing significant recreational value

Higitly
scenic areas

Archaeological
sites referenced in the California

Coastline and Recreation Plan or as designated by the

State Historic Preservation Officer

Special
conmaaiities or neighborhooods which are significant visitor

destination areas

Areas that provide existing coastal housing or recreational

opportunities for low- and moderate-income persons

Areas where divisions of land could substantially impair or

restrict coastal access 30116



The Coastal Act 30502 and 30502.5 requires the Coastal Commission to designate sensitive coastal

resource areas by September 1977 where the protection of coastal access and public resources requires

Each designation must be based upon separate report adopted by the Coastal Commission that includes

specific determination that the area is of regional or statewide significance and lists the significant

adverse impacts that could result from development where zoning regulations alone may not adequately

protect coastal resources or access The recommended designations must be submitted to the Legislature

for designation by statute Unless the Legislature adopts recommended designation within two years

it ceases to have any force and effect Based however on the Coastal Commissions designation report

local coastal programs must include additional implementing actions e.g ordinances regulations or

programs adequate to protect the coastal resources in conformity with the Coastal Acts policies

After certification of local coastal programs actions taken by local government on coastal develop

ment permit application for developments in sensitive coastal resource areas may be appealed to the

Coastal Commission if the allegation on appeal is that the development is not in conformity with the

implementing actions of the certified local coastal program 30603a

Coastal Commissions Reserved Permit Jurisdiction Before Certification of Local Coastal Programs

As will be discussed in greater detail in Chapter the Coastal Act provides that local govern

ments have the option prior to certification of their local coastal program of establishing procedures

for regulation of coastal zone development in accordance with Coastal Act policies and Coastal Com

mission interpretive guidelines 30600b 30604 30620 30620.5 Whether or not the local government

exercises this option permit would still be necessary from the regional commissions or on appeal

the Coastal Commission for the following geographical areas that are obviously of limnediate concern

to the entire State

Developments between the sea and the first public road paralleling the

sea or within 300 feet of the inland extent of any beach or of the mean

high tide line of the sea where there is no beach whichever is the greater distance

Developments not included within paragraph located onztidelands

submerged lands public trust lands within 100 feet of any wetland

estuary stream or within 300 feet of the top of the seaward face of any

coastal bluff 30601

Section 30515 includes public works and energy projects as well

Coastal Commissions Appeal Jurisdiction After Certification

After certification of local coastal programs under the procedures outlined in Chapter

the Coastal Commission has an appeal jurisdiction which includes the three areas and developments

mentioned above las developments approved by the local government .located in sensitive coastal

resource area allegation on appeal is that the development is not in conformity with the imple

menting actions of the certified local coastal program 30603 aX3 The fifth 3urisdictional

category cdvers developments approved by county that are not designated as the principal permitted use

under the zoning ordinance or zoning district nap Some port projects are separately included in the

appeal jurisdiction.307l5

Areas Purchased for Public Preservation and Restoration

The last major element in the composition of the coastal managenent area should be mentioned

the permanent protection and management that can be given to lands purchased for public preservation

and restoration

For the most part the preservation and restoration of coastal resources will be carried out

through the policies of the Coastal Act described in Chapter
When the policies of the Coastal

Act or the tools of local government are inadequate to fully protect significant resources the State

Coastal Conservancy which is part of the California Coastal Management Program will provide

additional means by which the protection may be accomplished Chapter 10 describes the State Coastal

Conservancy Current acquisition sites are notel as Attacnment by Reference No

Excluded Areas

For the purposes
of the California Coastal Management Program there are several types of lands

which are excluded from the boundary definition of the coastal zone
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Excluded Federal and Trust Lands

Section 30008 reiterates the words of the CZMA and states ...excluded from the coastal zone are
lands the use of which is by law subject solely to the discretion of or which is held in trust by

the Federal government its officers ox agents See Chapter 11 for further discussion on excluded
Federal lands

The Coastal Coniaiss ion makes use of the General Services Administration docunent Real Properties
Owned by the Ti which separates civil from military properties as well as facility maps which
have been provided to the Coastal Conunission by the Federal agencies to identity these excluded lands
These docuaents are also available to local governments to use in their development of local coastal

progrants These lands are addressed during the planning process as being excluded from the coastal

zone and the coastal development aermit unless otherwise noted in Section 307 Federal consistency

regulations See Attachment Federally owned lands excluded from the California coastal zone

Surplus Federal lands are also excluded but the State is not precluded from planning for the potential
use of those excess lands should they be acquirable In addition for the purposes of consistency and

helping Federal agencies the State will let those agencies which may choose to use the excess lands
lotow what the status of the surrounding lands and water uses are and any potential conflicts that

may occur if the proposed Federal agency uses might be inconsistent with the approved management program
and local coastal programs or affect the States coastal waters This would be done prior to any
Federal agency acquiring such excess lands This will be done in the spirit of cooperation coordina

tion and to avoid future conflicts between State/Federal land and water use decisions

Notwithstanding this exclusion of Federal lands the CZM strongly encourages Federal agencies to
consider the impact of their activities on coastal resources and in certain cases requires that their
activities be consistent with the State program Section 307 The Coastal Act for its part de
clares that all Federal agencies to the extent possible under federal law or regulations or the
United States Constitution shall comply with the Drovisions of this division Section 30003
see Chapter ii f.r re conmentary on State/Federal relationsl

Excluded from the Coastal Acts Permit Provisions

The Coastal Act makes provisions for excluding certain areas as well as certain developments
from the Coastal Commissions interim development permit system but not from the policies the

Coastal Act The three types which the Coastal Act recognizes are urban lands as defined by
Section 30610.5 but which have not yet been delineated by local governments specifically defined

categories of development or specific categories of development within defined geographic areas where

the Coastal Commission finds no potential for any significant adverse effect on coastal resources or

public access Section 30610d and statutory exclusions which include development areas as defined

in Section 30610 The categorical and statutory exclusions areas will be designated as appropriate

and required See Chapter for discussion of the permit provisions

San Francisco Bay and the Delta

Two agencies have responsibility for the comprehensive nlanning and management of Californias

land and water areas along the California coastline Cl the Coastal Camnission with juris
diction over all or the coastal zone except San Franciscc Bay and the San Franciso

Bay Conservation and Development Commission with jurisdiction over San Francisco Bay and

adjoining San Pablo and Suisun Bays

The San Francisco Bay Conservation and Development Commission BCDC was established in 1965 as

temporary agency to prepare plan for San Francisco Bay Based on the San Francisco Bay Plan

adopted by BCDC in 1969 the State Legislature made BCDC permanent agency with responsibility for

regulating development in and around the Bay Because BCDC is already carrying out coastal management

program based on an adopted plan no Federal assistance for coastal zone planning under Section 305

the CZWj been requested for this agency however separate application for Federal approval
of the Bay Plan as segment of the California coastal management program was approved by the

Secretary of Commerce on February 16 1977 San Francisco 8ay has not been iricoroorated into

the Coastal Coninissions management program because the Bay was adequately protected under the provi tons

of the San Francisco Bay Plan during the devolopnent ol the Coastal Plan

According to the Coastal Act the Coastal Commission and BCDC shall conduct joint review of the

Coastal Act of 1976 and the .bteer-Petris Act of 1969 BCDCs legislation to determine how the coastal

management program administered by these two commissions shall be related to the Coastal Act

Section 30410 Their recommendations must be presented jointly to the Legislature not later than

July 1978 The actual changes that may occur as result of the joint review and legislative

recomendat ions will be addressed in supplemental environmental impact statement which will be

submitted when the two segments are combined into single unified program
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The Sacramento-San Joaquin Delta is located just east of the San Francisco Bay Freshwater

from both the Sacramento and San Joaquin River systems flows through the Delta into the Bay -- the

largest tidal estuary on the West Coast -- where it mixes with the saltwater from the Pacific Ocean

Though once marsh nearly all of the Delta was diked off many years ago for agricultural

use and the farmland in the Delta is now some of the most fertile and productive in California

Although the Delta is an important natural resource it is not within the jurisdiction of either

BCIX or the Coastal Commission under present law Furthermore the CZMA does not require the inclusion

of the Delta in the coastal zone because unlike the waters in the Bay and along the rest of the Coast

line the water of the Delta is fresh and must remain so if it is to continue to be used for irregation

and as source of drinking water The CZM defines coastal waters as waters adjacent to the shore

lines which contain measurable quantity or percentage of seawater Section 3042

Even though the CZMA does not require inclusion of the Delta within the coastal zone boundaries

these boundaries will have to be reviewed from time to tine in light of changing conditions The

Deltas ecological relationship to the coast and in particular to San Francisco Bay is well-documented

Moreover development pressures are increasing particularly for water-related industry and for

waterfront and recreational housing to some extent because waterfront land for these uses is in

increasingly short supply in the coastal zone Water-related recreational use of the Delta is also

increasing All these uses compete with agriculture for the fertile soils of the Delta and indicate

that the sane trends that created the need for coastal management elsewhere in California are at

work here also

The California Coastal Management Program will be managed under the provisions of the Coastal

ct as administered principally by the Coastal Commission regional cousnissions and local govern

San Francisco Bay and its shoreline will continue to be managed under the approach that has

proven over the past 10 years to be the Nations most effective program in regulating the use of

largely urbanized coastline through the use of the Bay Plan as administered by BCDC and other State

agencies The Delta where the vast rural area is just beginning to be exposed to development

pressures will not for the irmnediate future be addressed as part of the coastal management program

but will instead be managed by State agencies and local governments using existing regulatory

authorities

REFERECES

The Coastal Commission has made arrangements with Addressograph Maltigraph Corporation Graphics

440 Mission Street San Francisco California telephone 415 781-4353 to provide copies of the

162500 boundary map referenced in the Coastal Act The 21 sheets covering the entire coast are
broken down as follows North Coast -- sheets 1-6 North Central Coast 7-8 Central Coast 1-12
South Central Coast 13-17 South Coast 18-19 and San Diego Coast 20-21 Individual sheets cost

$1 the full set $13 plus tax and postage

The State Coastal Commission has arranged with Graphco in San Francisco to provide the public with

copies of the maps which delineate the cnastal zone as provided in Section 30103b of the Coastal Act
of 1976 These maps are U.S.G.S 7-1/2 minute quadrangles especially prepared for this purpose There

are 161 maps covering the entire coastal zone and they are broken down as follows North Coast 1-40
North Central 40-60 Central 60-94 South Central 93-133 South 133-150 San Diego 150-161
Requests for these maps will be handled by the printer and the requester will be billed directly The

fi.ill set of maps will cost approximately $75.00 with individual maps costing about $2.00 Maps can be

ordered by mail or can be picked up at the following address Graphco 450 Mission Street San Francisco
California 94105 415 781-4353 The maps are keyed both by numbers and names with the names being

identical to those used by U.S.G.S in their 7-1/2 minute quadrangle series If anyone has doubts as to

which map or maps they need they should contact the appropriate State or Regional Coastal Comission office
for assistance In addition to the copies at the State and Regional offices and for purposes of public
viewing copies have been placed on file with the County Clerk of each coastal county

The report resulted from legislative mandate to the Reagan Administration in 1970 when it was

recognized that the growth and distribution of Californias population was intrinsically related to
moacts on the natural environment fundamental concept of the report is that beyond the States

self-evident interest in all of its resources there are some resources which because of unique
natural values high productivity hazardous qualities or special value for specific purposes are
of statewide interest and which should be carefully reviewed before irrevocable land use decisions
are made Furthermore within areas of statewide interest are those which are threatened by immediate
changes in land use are of high value for food and fiber production are vital to the survival of
certain life forms are the superlatives of their kind or are of an ininediate and severe hazardous
nature to the welfare of the people of the State and are therefore areas of statewide critical
concern The report went on to nominate potential environmental resources including the coast and
hazards of critical concern
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GiAPTER

LAND .41D WATER ES SUBJECT TO M.ANAENT

Throughout the history of coastal zone management program development California has either

initiated or made use of extensive research and analysis of the impacts of various land and water

uses on coastal resources The most recent and comprehensive inventory of the rtatural and manmade

coastal resources is provided by the Comprehensive Ocean Area Plan completed in May 1972 This infor

mation was supplemented with other inventories land and water use capability studies economic

and technical feasibility information and extensive additional data jfl extensive bibliography

of source material was used in the preparation of the Coastal Connissions technical reports The

California Coastal Bibliography cites several docuients which have been reviewed during the develop

ment process Specific mapped information was drawn from several sources including those listed on

pages 286 314 328 356 392 410 and 420 of the Coastal Plan Mditional specific work was

accomplished during the Section 305 program development phase under the CZMA Such work includes

inventories and resource problem identification in areas such as San Dieguito and Batiguitos Lagoons

funded in part through Federal C1 funds and conducted by the California Department of Fish and Game

The process of preparing technical reports findings and policies from background technical infor

mation was lengthy complex and costly Technical studies and review coimnents from the public and

private sectors revealed problems and issues Based on these findings policies were developed that would

address the problems and relate land and water use allocation decisions to resource values

While the California Coastal Management Program has basis of sound scientific and technical

background it is also the prodt of the Coimniss ions experience in the administration of thousands

of coastal development permits from 1972 through 1976 Through this experience California has been

able to assess the kinds of developments and activities that should be regulated to control direct

and significant impacts on coastal resources and other interests to the State This has provided

the State the opportatity to refine policies during their forntilation based on more than scientific

and technical data

Californias Approach to Use Permissibility

Definition of Land and Water Uses Subject To Management

Section 305b of the CZMk requires State to define what constitutes permissible land and

water uses within the coastal zone which have direct and significant impact on coastal waters In the

context of the California Coastal Management Program these terms refer to the land and water uses and

activities s.bject to the management programs regulatory requirements including but not limited to

those defined in the Coastal Act as develçpments subject to coastal development permit 30101.5
which is issued pursuant to Section 30600

Section 30106 defines development which may take place on land in or under water as

the placement of erection of any solid material or structure

discharge or disposal of any dredged material or of any gaseous liquid solid or

thermal waste

grading remaving dredging mining or extraction of any materials

change in the density or intensity of use of land including but not limited to sub

division pursuant to the Subdivision Map Act commencing with Section 66410 of the

Government Code and any other division of land including lot splits except where the

land division is brought about in connection with the purchase of such lands by public

agency for public recreational use

change in the intensity of use of water or of access thereto

construction reconstruction demolition or alteration of the size of any structure

including any facility of any private public or tmnicipa1 utility and

the removal or harvesting of major vegetation other than for agricultural purposes

kelp harvesting and tinber operations which are in accordance with timber harvesting

plan submitted pursuant to the provisions of the Zberg-Nejedly Forest Practice Act of

1973 ccxmmencing with Section 4511

Other land and water uses or activities subject to management include for example developments

subject to coastal development permit covered by Section 25500 thermal per plants and the uses -i
activities of Federal agencies covered by Section 307 of the C2MA See also Other Mo



The term structure includes but is not limited to any building road pipe flume conduit

siphon aqueduct telephone line and electrical power transmission and distribution line

These are the uses of the land and water resources which the legislature found should be regulated
in accordance with the policies of the Coastal Act because of their potential to adversely affect the

coastal resources and the health and welfare of the people of the State and the Nation 30001 30004b
Any use that falls within the definition of Section 30106 therefore is subject to regulation and

consistency with the policies of the Coastal Act

Prior Approvals Uses not Permitted by the Management Program

Separate and apart from the California Coastal Management Program other State local and

Federal laws control land and water uses in the coastal zone Uses denied pursuant to other laws prior

to consideration under the Coastal Act are not permitted under the California Coastal Management

Program Certain uses described in Section 13053 of the Commission regulations cited below may be

approvable under the Coastal Act but this approval does not assure that the use will be permitted

under other State local or Federal laws

Section 30401 of the Act states

Except as otherwise specifically provided in this division enactment of this division does

not increase decrease duplicate or supersede the authority of any existing state agency
This chapter shall not be construed to limit in any way the regulatory controls over develop
rtnt pursuant to Chapters commencing with Section 30600 arid commencing with Section 30700

provided however neither the commission nor any regional commission shall set standards or

adopt regulations that duplicate regulatory controls established by any existing State agency

pursuant to specific statutory requirements or authorization

Further Section 30005a of the Act provides

No provision of this division is limitation on any of the following except as other

wise limited by state law on the power of city or cotmty to adopt and enforce additional regulations

not in conflict with this act imposing further conditions restrictions or limitations with

respect to any land or water use or other activity which might adversely affect the resources of

the coastal zone

Coastal Commission regulations have been adopted to assure that in most cases applications

for development projects have been permitted by other State and local law prior to its consideration under

the California Coastal Management Program

Section 13052 of the Permit and Port Planning Regulations Appendix states

Article When Local Applications Mist be Made First

13052 When Required When development for which permit is required pursuant to Pi$lic

irces Code Section 30600 or 30601 also requires permit fr one or more cities or

counties or other state or local governmental agencies permit application shall not be

accepted for filing by the executive director unless all such governmental

agencies have granted at minintim their preliminary approvals for said development An

applicant shall have been deemed to have complied with the requirements of this section

when the proposed development has received approvals of any or all of the following aspects
of the proposal as applicable

tentative map approval

planned residential development approval

special or conditional use permit approval
zoning change approval
all required variances except minor variances for which permit requirement
could be established only upon review of the detailed working drawings

approval of general site plan including such matters as delineation of roads

and public easements for shoreline access
final environmental impact report or negative declaration as required

including the explicit consideration of
any proposed grading and explicit

consideration of alternatives to the proposed development and all conments
and supporting doctmientation submitted to the lead agency



approval of dredging and filling of any water areas
approval of general uses and intensity of use proposed for each part of the area

covered by the application as permitted by the applicable local general plan zoning
requirements height setback or other land use ordinances

local government coastal 4evelopment permit issued pursuant to the requirements
of Chapter of these regulations

In other cases the following regulations apply

13053 Where Preliminary Approvals are not Required
T3the executive director may waive their requirements for preliminary approval by other
Federal State or local governmental agencies for good cause including but not limited to

the project is for public purpose
the impact upon coastal zone resources could be major factor in the decision of that
State or local agency to approve disapprove or modify the development
further action could be required by other State or local agencies if the coastal commission
requires any substantial changes in the location or design of the development
the State or local agency has specifically requested the coastal commission to consider
the application before it makes decision or in manner consistent with the applicable
law refuses to consider the development for approval until the coastal commission acts or

draft environmental impact report upon the development has been completed by another
State or local governmental agency and the time for any comments thereon has passed and it
along with any comments received has been submitted to the regional commission and the
commission at the time of the application

Where joint development permit application and public hearing procedure system has been
adopted by the commission and another agency pursuant to Public Resources Code Section 30337 the
requirements of Section 13052 shall be modified accordingly by the commission at the time of its
approval of the joint application arid hearing system

The executive director may waive the requirements of Section 13052 for developments governed
by Public Resources Code Section 30606

The executive director of the commission may waive the requriement for preliminary approval
based on the criteria of Section 13053a for those developmetns involving uses of more than
local importance as defined in Subchapter of Chapter

The purpose for waiving the requirement for preliminary approval is to facilitate the decision
making process and expedite the process for those developments qualifying under the criteria above
The coastal development permit may not however be the controlling factor in whether project
eventually is accepted That is to say development may receive approval as coastal development
permit but if concurrent approval is not given by the other responsible regulatory agencies
final approval of project is not assured However if coastal development permit is denied and the
others approved them the project is denied as well The coastal development permit assures that land
and water uses are consistent with the comprehensive interests which coastal zone management focuses on
It does not assure that projects are consistent with local zoning codes and other regulations and
requirements under the circianstances of waiving preliminary approval Naturally as local coastal
programs are certified and the general plan and zoning ordinances are consistent with the policies of
the Coastal Act then permit processing should become easier in most cases for both applicants and local
governments The Coastal Act provides that after certification of local coastal program certain
actions defined by Sections 30603 and 30515 of the Act can be appealed to the Coastal Commission The
decision by the Coastal Commission would be the controlling factor This authority allows the Coastal
Commission to assure that projects necessary in the State or National interests are not unreasonably
excluded by local government

Performance Criteria and Standards

In addition to the possibility that other regulations may determine whether or not development
project is acceptable the Coastal Act calls for performance criteria and standards approach to
regulating land and water uses The performance criteria used to determine if coastal developments
are consistent with the objectives of the Coastal Act are the policies of Chapter commencing with
Section 30200 Three general types of performance criteria are found in the Coastal Act those
dealing with any general development along the coast e.g public access requirements protection of
environmentally sensitive habitat areas etc those dealing with particular use or impacte.g Marinas disposition of oil field brines etc and those dealing with the protection of
particular resources e.g wetlands agricultural lands etc.
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In addition to the standards and criteria lound in chapter the Coastal Act incorporates the
performance standards of other State programs and agencies pursuant to chapter of the Act including
air and water quality standards These standards and criteria derived from the Coastal Act and
referenced State programs govern both the issuance of coastal development permits as mentioned above
and the certification of local coastal programs as cited in Section 30522 of the Act below

Nothing in this chapter shall permit the conunission to certify local coastal program
which provides for lesser degree of envirorinntal protection than that provided by the

plans and policies of any State regulatory agency

Additional standards may be applied within the scope of the Coastal Act and regulations to
projects or local programs in the form of conditions or mitigation requirements for permits or
plan approval

Application of performance criteria and standards can be illustrated in the coastal development
permit process The Coastal Conunission and regional conunissions both under Proposition 20 and the
Coastal Act have staff permit analysts who first analyze the coastal resource issues involved in
permit application and prepare sununary for the conunissioners before hearing then prepare
staff recommendation for the conunissioners before the permit applicaticn or appeal comes for vote
see Articles 12 and 13 of chapter subpart of Permit Pegulations Appendix The policies
of the legislation are brought to bear on continual basis in this process each policy includes
criterion that forms question that is directed to the proponent for the development is it

coastal dependent use does the project adversely impact on marine species does it block public
access to the shoreline The answers of course can be reasons for approving the development denying
it attaching conditions requiring mitigation measures or combination of these

anilynis cf one policy will show how the criteria and standards are used

Section 30224 deals with recreational boating

Performance Criteria

Increased recreational boating use of coastal waters shall be encouraged in accordance
with this division

Performance Standards

by developing dry storage areas increasing public launching facilities providing
additional berthing space in existing harbors limiting non-water dependent land uses that

congest access corridors and preclude boating support facilities providing harbors of

refuge and by providing for new boating facilities in natural harbors new protected
water areas and in areas dredged from dry land

These standards are designed to assure maxinun use of existing facilities with minimal impacts on
coastal waters They are not the only standards that apply since new boating facilities often have
adverse impacts on coastal wetlands and estuarine areas due to dredging requirements pilings for piers
jetties for safe harbors etc The Coastal Act places high priority on the protection of the
remaining wetlands in the California coastal zone based upon many significant findings But because
boat launching facilities are coastal dependent they would be permitted use in coastal waters if
additional standards can be met see Sections 30233 30411 30607.1 and 30703 for example

.. in no event shall the size of the wetland area used for such boating facility
including berthing space turning basins necessary navigation channels and any
necessary support service facilities be greater than 25 percent of the total wetland
area to be restored 30233a3

Proposed recreational boating facilities within ports shall to the extent it is

feasible to do so be designed and locate in such fashion as not to interfere
with the needs of the commercial fishing industry 30703



By following the standards included in the above policies the resource value of wetlands can be

protected while allowing the continued use of coastal waters for boating activities Also marina

or boat lataching facility may induce secondary impacts because of ancillary facilities and may there

fore fall .aider the category of general development in which additional criteria and standards may

apply see Section 30250 Therefore specific land or water use may be subject to the three types
of performance criteria mentioned above along with the appropriate standards for eacii or fewer criteria

may apply depending on the nature of the proposed development

Permit applicants are encouraged to become familiar with the criteria and standards as embodied in

the Coastal Act The Permit Regulations Appendix show the steps an applicant must follow

When the Coastal Comission and regional coaunissions as provided in the Coastal Act eventually

transfer permit authority to local governments upon the certification of local coastal programs perfor

mance standards as defined above will continue to be applied to coastal developments FkMever local

governments will have translated the words of the policies into the general plans zoning district maps
and zoning ordinances and in many cases other implementation tools which may make the standards

more detailed and geographically specific
-- and perhaps more sensitive to local and regional

needs In addition local government will generally have the option of requiring separate coastal

develonent permit using the local coastal program standards or integrating standards involving

coastal concerns with other standards i.e noise waste disposal structural safety setbacks etc
In the final analysis whether the Coastal Coimniss ion regional cormiss ions or local governments are

operating the system the result is the sane development must pass certain tests for conformity

with coastal resource and development policies

Other es

There are other uses which are regulated under different procedures frc the coastal development
permit These developments include

emergency work lapter Subchapter

administrative permits Chapter Subchapter

exclusions Chapter Subchapters 1-6 Uses and developments excluded by definition in the
Coastal Act do not require coastal development pennit However declaration of exclusion may
be rescinded at later time in whole or in part if the Coastal Coimiission finds that the terms
of the exclusion order are violated 13243

References to Appendix
Permit and Port Regulations
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Uses of Regional Benefit

The provisions of the Coastal Act have as their foundation the goal of benefiting the general

public Beyond this general benefit the policies fall into two broad categories First are those

that act to provide iimnediate protection of coastal resources such as Section 30244 which requires
that where development would adversely impact archaeological or paleontological resources mitigation

measures shall be required Second are those policies that are recommendations for certain studies

or processes to be carried out to improve future decisions regarding use of coastal areas and thereby

providing an eventual benefit to the public Section 30411b cited in Section above is one

such example of this type of policy in that it recommends that several State agencies cooperate in

study to identify those degraded wetlands that can be restored in conjunction with the development
of boating facility

Because so many of the resources of the coast are unique almost all of the policies are of

greater than local significance

Obviously it is quite difficult and somewhat subjective to determine whether the protection
of coastal areas for water-oriented recreational activities is of regional benefit because better
recreational opportunities can be assured for the residents of the surrounding communities or of
national significance because it will offer all citizens desirable vacation and leisure destinations

Similarly the protection of wetlands not only enhances the esthetic and ecological values of the

wetland itself and the region in which it is located but it also preserves feeding grounds for

migratory waterfowl and protects habitat for marine life that are of national or even international

importance

Some of the policies have both direct and indirect benefits For example Section 30234 of

the Coastal Act will ensure that the commercial fishing industry shall be protected to protect
the economic viability of community and is therefore of direct benefit to the region At the

sane time it directly benefits the Nation by guaranteeing continued supply of fish necessary
to help meet the ctuntrys demand for food Similarly policy such as Section 302535 aimed at
the protection of the character of unique coastal communities directly benefits the region and

also indirectly benefits the Nation by guaranteeing that tourists from throughout the Nation who

visit the coast will have the opportunity of enjoying unique experience of visiting these protected
communities Consequently it must be recognized that the differentiation between policies of

regional benefit from those of national benefit is inherently subjective and imprecise

To ensure that these uses of regional and national concern are not arbitrarily excluded

restricted or excluded from the coastal zone the Coastal Act requires that every city and county

within the coastal resources management area must amend its general plan and implementing ordinances

to bring them into conformity with the Coastal Act and that State regional local and to the

extent allowed by Federal law Federal agencies must undertake and guide development in the coastal

zone consistent with the policies of the Coastal Act Moreover under the provisions of Section

30603a after local implementation program is certified the following developments of state

wide concern can be appealed to the Coastal Commission

Developments between the sea and the first public parallel road or within 300 feet

of the beach or mean high tide line

Developments located on tidelands submerged lands or public trust lands within

100 feet of any wetland estuary stream or within 300 feet of the top of the

seaward faceof any coastal bluff

Developments located in sensitive coastal resources areas

Any development allowed by coastal county that is not designated as the principal

permitted use under the zoning ordinance or zoning district map as certified

and under Section 30515

Any development that constitutes major public works project or energy facility
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The Coastal Comission also is required to adopt procedures in accordance with Section 30501

which recommends uses that are of more than local iiiportance which local governments should consider

in the preparation of local coastal programs The Local Coastal Program Regulations states the

following with regard to uses of more than local signifitance

General categories of uses of more than local importance that shall be considered in the

preparation of local coastal programs include but are not limited to State and Federal parks

and recreation areas and other recreational facilities of regional or statewide significance

military and national defense installations major energy facilities State and Federal

highways and other transportation facilities e.g railroads and airports or public works facilities

e.g water supply or sewer systems serving larger-than-local needs general cargo ports and

commercial fishing facilities State colleges and universities and uses of larger-than-local

importance such as coastal agriculture fisheries wildlife habitats or uses that maximize public

access to the coast such as accessways visitor-serving developments as generally referenced in the

findings declarations and policies of the California Coastal Act of 1976

To the extent possible the commission shall make recommendations as to specific uses of more

than local importance as part of the Interpretive Guidelines or as part of its review of the local

government issue identification Provisions for local government consideration of such uses shall be

included in work programs pursuant to Section 00023 From time to time the commission or the

executive director of the commission pursuant to commission authorization may make additional recom

mendations for specific uses to be considered by particular local government that were not antici

pated earlier Where necessary work programs shall be renegotiated to include the additional items

and any additional funding assistance that may be required 00041

To apply the Coastal Acts policies and to help local governments carry out the Coastal Act
more detailed planning will be conducted to ensure that the regional and national benefit of the

Coastal Acts policies are not lost To this end additional planning will be carried Out in joint

effort of the Coastal Commission local governments regional agencies affected Federal agencies

other State agencies and citizens groups for coastal areas where the ctmulative iiçact of develop

ment over time has the potential for adversely affecting coastal resources or coastal access These

plans will apply Coastal Act policies to subregional areas in order to establish development alter

natives that are consistent with the Coastal Act and its provisions for protecting uses of regional

and national benefit

As discussed in Chapter 11 California has received extensive assistance and cooperation from

many Federal agencies in the preparation of the Coastal Plan and the evolution of the Coastal Act and

the analysis of uses of regional and national benefit Through this process there has been an oppor

t.mity for national interests as perceived by Federal agencies to be incorporated into the Coastal

Acts policies

Priority Designations

Although the management program set forth in the Coastal Plan and subsequently expressed in the

Coastal Act relies primarily on performance standards and development criteria to achieve its goals

system of use priorities has also been integrated into the Coastal Act to aid in determining the

appropriate use of coastal areas and in resolving conflicts between competing uses These priorities

will be treated in concert with other policies to provide mechanism for making resource allocation

decisions and as such they nuist be viewed in the context of the entire management program However

for purposes of this section it is useful to isolate the priorities expressed in the Coastal Act and

to examine the hierarchy of uses they establish

The Coastal Act places as its highest priority the preservation and protection of natural re
sources including wetlands marshes environmentally sensitive areas and agricultural lands In

environmentally sensitive areas priority is given to uses that would be consistent with resource pro
tectial and the following policies were developed to establish this priority

Environmentally sensitive habitat areas shall be protected against any

significant disruption of habitat values and only uses dependent on

such resources shall be allowed within such areas

Development in areas adjacent to environmentally sensitive habitat areas

and parks arid recreation areas shall be sited and designed to prevent

impacts which would significantly degrade such areas and shall be

compatible with the continuance of such habitat areas 30240
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In the case of agricultural land the highest priority is placed on maintaining the maximum

amount of prime agricultural land to assure the protection of the areas agricultural economy 30241
In addition the Coastal Act proposes agricultural preservation measures including tax reforms to be

enacted by the State Legislature

On coastal lands not suited for agricultural use and not designated for preservation coastal-

dependent development i.e development or use that requires site on or adjacent to the sea to be

able to function at all has the highest priority 30255 The Coastal Act recognizes that certain

coastal-dependent uses of State or national importance such as fishing port facilities extraction

of coastal minerals and tanker terminals will have to be accommodated on the coast 30001.2 To

allow for the provision of these uses while still providing maximum resource protection the Coastal

Act includes standards for coastal-dependent development that will assure maximum feasible protection

of the environment

Public recreation uses have priority on coastal sites not designated for preservation and not

needed for coastal-dependent development The provisions of Section 30220 and 30221 are aimed at guar

anteeing future generations with coastal sites required for water-oriented recreational activities that

cannot readily be provided at inland water areas and obliges the State to protect oceanfront land

suitable for recreational use

Tf coastal property is not reserved for any of the uses described above private development may

then be permitted but even in this case there are priorities to be considered For exasple visitor-

serving commercial recreation has priority over private residential general industrial and general

commercial development 30222 Similarly development that would provide significant opportunities

for public access to the coast has priority over other general development and visitor-serving facil

ities can have priority over exclusive and expensive facilities 30213

Despite the policies that have some mention of priority designation definitive or explicit

list of use priorities would be inappropriate within the performance standard concept utilized Some

implicit priorities can perhaps be seen in the relative stringency of siting and design of land and

water use policies See Appendix for lengthy listing with citations to the Coastal Act of

many of these uses
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MANAGING THE COAST CALIFORNIA COASTAL COtilSSION

Proposition 20 approved by the voters in 1972 had established seven coastal commissions--one

State and six regional- to regulate coastal development while long-range plan for the protection of

coastal resources was being prepared That doc.unent the Coastal Plan reconunended the establishment of

permanent State coastal agency In the Coastal Act the Legislature declared that

To ensure conformity with the provisions of this division and to provide

maxiim.un state involvement in federal activities allowable under federal law

or regulations or the United State5 Constitution which affect Californias

coastal resources to protect regional state and national interests in assur

ing the maintenance of the long-term productivity and economic vitality

of coastal resources necessary for the well-being of the people of the

state and to avoid long-term costs to the public and diminished quality

of life resulting from the misuse of coastal resources to coordinate and integrate

the activities of the many agencies whose activities impact the coastal

zone and to supplement their activities in matters not properly within

the jurisdiction of any existing agency it is necessary to provide for

continued state coastal planning and management through state coastal

commission 30004b

The primary responsibility for ensuring the Coastal Act is carried out rests with the Coastal

Commission Initially conformity with the management program provisions will be assured through

the Coastal Commission regulatory authority which covers virtually all private and public develop

ment along the coast including that carried out by other State agencies Ultimately the management

program will be implemented primarily by the local governments acting on behalf of the State after

their plans have been brought into conformity with the Coastal Act and certified by the Coastal

Commission Subsequent activities by private interests or public agencies will have to comply with

the local plan system of appeals to the Coastal Conunission acts to protect needs greater than

local in nature Revisions to the local plans will be coordinated by the Coastal Commission and will

be based on planning carried out jointly by the Coastal Commission and all affected local regional

State and Federal agencies

In short State commission the Coastal Commission -- successor to that established by Proposi

tion 20 which expired December 31 1976 is responsible for overseeing the permit process
for the

coastal zone while the local coastal programs are being written approved and certified

as conforming with the policies of the Coastal Act The Coastal Commission will remain separate

agency responsible for the implementation of the Coastal Act and for the aàninistration of the

coastal management program under the provisions of the dMA

Structure Membership and Terms of Office

The Coastal Act effective January 1977 established iS-member part-time wisalaried state

wide Coastal Commission and until no later than June 30 1979 six regional commissions These

are the successor agencies of those set up under Proposition 20 in 1972

California Coastal Commission

The statewide Coastal Commission consists of 12 members appointed in the sane manner as under

Proposition 20 six public members two selected by the Governor two by the Senate Rules

Comnittee and two by the Speaker of the Assembly and six representatives from the recional commissions

appointed by each regional commission from its meirbership Three additional non-voting ex-officio mothers

are added to the Coastal Cmmniss ion by the Coastal Act the Secretary ot the Resources Agency

the Secretary of the Business and Transportation Agency and the Chairperson
of the State Lands

Cnission 30301 The latter three officials can appoint designees in their places and the six

regional representatives may appoint alternates 30301.5

The Coastal Act provides that the Governor Senate Rules Conunittee and Speaker of the Assembly

shall make good faith efforts to assure that the public-member appointees as whole reflecta

to the greatest extent feasible the economic social and geographical diversity of the state

30310 The Coastal Act mandated for smooth transition between Proposition 20 and the Coastal

Act that half the public-member appointees on the Proposition 20 ccamiss ion be appointed to the

successor body 30310. In fact seven of the 1976 members including the chairperson were

reappointed and three of the new public members have previously served on regional commissions



Unless replaced the six regional representatives continue their membership on the Coastal

Commission Following the termination of regional commission the Coastal Act provides for the re
gional representatives replacement by county supervisor or city councilperson resident of

coastal county appointed by the Governor the Senate Rules Committee and the Speaker of the Assembly
in the order prescribed by Section 30310a from list of nominees submitted by the board of

supervisors and city selection committee 30301.2a or from second list none of the first

nominees is found acceptable by the appointing authority 30301.2b

Public members can serve for two years at the pleasure of their appointing power and may be

reappointed for succeeding two-year periods 303l2b Representatives of regional commissions

serve at the pleasure of the regional commissions that appointed them 30312c

Commission members all of whom are part-time serve without salary but are paid $50 for each

meeting attended and $12.50 for up to eight hours of meeting preparation and may be reimbursed for

expenses 30314

Regional Commissions

The Coastal Act provides for the continuation of the six regional commissions with no duties

or responsibilities other than appointment of representative to the Coastal Commission unless

the Coastal Commission upon review of the projected work load certifies that regional coimnission

is necessary to expedite the review of local coastal programs and coastal development permit appli
cations 30304.5 The Commission on January 12 1977 certified all six regional commissions

In any case the regional commissions are to retain the sane membership formula as under Proposition

20 in general one supervisor and one city councilperson from each county and one delegate from the

regional council of government plus an equal number of public members appointed by the Governor
Senate Rules Committee and Speaker of the Assembly 30302 Because of differences in ni.nnber of

governmental units within each region the North Coast South Central Coast South Coast and San

Diego Coast regional commissions each consist of six government representatives and six public

members while the North Central regional commission has seven government representatives and seven

public members and the Central Coast regional commission has eight of each Provisions are made for

government representatives to appoint alternates 30304

As with the Coastal Commission the Coastal Act provides that half of the public members of each

regional commission as constituted under Proposition 20 be reappointed after January 1977 30311

Representatives from local or regional government serve at the pleasure of the appointing

authority with membership ending if the representatives term of office as locally elected official

ends and public members serve two-year terms at the pleasure of their appointing powers 30312

Regional commission members serve without salary except for attending meetings and for expenses
30314

Thirty days after certification of the last local coastal program within region arid in any

case not later than June 30 1979 regional ccmnissions will terminate at which tine the Coastal

Commission becomes the successor of remaining obligations interests etc 30305 The Coastal Act

provides that the Coastal Commission nay maintain regional offices for convenient public access and

participation in commission activities 30317

Powers and Duties

The Coastal Commission is designated as the State planning and management agency for the coastal

zone and may exercise all authority pursuant to the CZMA 30330 It may grant or issue certificates

of consistency with the management program required by Section 307 of the CZMA except for activities

affecting the San Francisco Bay segment of the coastal zone which are certified for consistency by

BCDC and power plants which are certified by the State Energy Commission The Coastal Commission
however has the authority to identify specific locations where power plants cannot be sited because
of the sensitive nature of the area 30413b After certification of port master plans
the ports assume the authority of determining consistency within their boundaries



In addition to the permit and appeal authority discussed below the review and certification of

local coastal programs discussed in Chapter and cooperation and coordination with several State

agencies discussed below the Coastal Commission has ni.mierous other statutory powers and duties

including

Preparing and adopting procedures and schedules for preparation approval

certificatior and amendment of local coastal programs 30501
Making and amending rules and regulations in accord with the Administrative

Procedure Act 30333
Assisting local governments in exercising their powers and in designing local

coastal programs 30336
Establishing joint development permit application system including consolidated

procedures for public hearings on any proposed coastal development in order to

lessen the time and paperwork involved in obtaining permit 30337

Preparing subregional plans where necessary 30341
Adopting map delineating the precise boundaries of the coastal tone 30103
Ensuring public participation in the Coastal Comiss ion and regional commissions work 30339
Budgeting all funds available to the Coastal Comission and regional commissions 30340
Preparing local coastal program if so requested by local government 30500

10 Preparing undertaking and adopting plans maps and studies in the case of plans and

maps after public hearings deemed necessary to better accomplish its task of implementing

coastal management program 30341
11 Preparing and submitting progress report on implementation of the management program

to the Legislature every other year beginning January 1979 30342
12 Conducting joint review with BCDC of the Coastal Act and the BCDC legislation and

submitting report to the Legislature by July 1978 concerning the future

relationship of the two agencies and their work 30410
13 Designating sensitive coastal resource areas see Chapter

14 Reviewing the anticipated work load and certifying that reional commission is necessary

to expedite review of local coastal programs an coastal development permit appli

cations 30304.5 and

15 Seeking judicial resolution of conflicts 30334

Except as otherwise specified in the Coastal Act majority of the total appointed membership

of the Coastal Commission or regional commissions constitutes quori.sn and is necessary to approve any

action required or permitted under the Coastal Act 30315

Development Permit and Appeal Authority

The Coastal Commission in brief is vested with continued regulatory control over coastal

development until the local coastal programs are written and certified see Figure As the

local coastal programs are certified over the next few years until January 1981 this interim

permit authority ends in each jurisdiction and will be replaced by an appeal jurisdiction over

certain resource areas and over certain kinds of development

Permit Regulations

The Coastal Commission will continue to exercise interim development controls within local

governments jurisdiction in the coastal zone until the local coastal program has been

certified unless under special provision the local government adopts procedures for the review and

approval of permits in accordance with the Coastal Act policies 30600b 30620.5 .If the local

government exercises this latter option the Coastal Commission still retains permit authority over

Developments located within 100 feet of any wetland estuary stream or

within 300 feet of the top of coastal bluff

Developments between the sea and the first public road paralleling the

sea or within 300 feet of the inland extent of beach or mean high tide

line where there is no beach whichever is the greater distance

Developments which constitute major public works project or major

energy facility 30601

After certification of local coastal programs coastal development permits will be issued by local

goverinnents except Coastal Coniniss ion permits will continue to be required for developnents on

tidelands submerged lands or public trust lands except those specified in Section 30519b for

port and harbor district projects included in local coastal programs
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Prior to certification all actions on permits taken by the local government or the regional

ccxanissions are appealable to the Coastal Commission After certification only the following actions

are appealable to the Coastal Commission

Developments approved by the local government between the sea and the first public

road paralleling the sea or within 300 feet of uie inland extent of any beach or of

the mean high tide line of the sea where there is no beach whichever is the greater

distance

Developments approved by the local government not included within paragraph

of this subdivision located on tidelands submerged lands public trust lands

within 100 feet of any wetland estuary stream or within 300 feet of the top

of the seaward face of any coastal bluff
Developments approved by the local government not included within paragraph or

of this subdivision located in sensitive coastal t-ecource area if the allegation on

appeal is that the development is not in conformity with the implementing actions

of the certified local coastal prograin

My development approved by coastal county that is not designated as the principal

permitted use wider the zoning ordinance or zoning district map approved pursuant

to Chanter .tcoimnencing with Section 30500
IS Any development which constitutes major public works project or major

energy facility 30603a

The standard for review of any development in paragraph three is conformity with the implementing

actions of the certified local coastal program 30603c

The grounds for appeal of those developments in paragraph one are limited to the following

The development fails to provide adequate physical access or public or

private commercial use or interferes with such uses

The development fails to protect public views from any public road or from

recreational area to and along the coast

The development is not compatible with the established physical scale of

the area

The development may significantly alter ecisting natural landforms

lh. development does not comply with shoreline erosion and geologic setback

requirements 30603b

Any appealable action as listed above may be appealed to the Coastal Commission by an applicant

an aggrieved person except in denials or any two members of the Coastal Commission Any permit

is sued by local government is subj ect to reasonable terms and conditions to assure consistency with

the coastal program 30607

The Coastal Commission is required where feasible to establish joint deveLopment permit appli

cation system and joint public hearing procedures with other agencies 30337

On May 1977 the Coastal Commission adopted final regulations establishing permit procedures to

be effective on Suly 10 1977 See Appendix 30622 The Coastal Commission and regional commissions

have 21 to 42 days to schedule hearing on permit application or appeal 30621 decision is re

quired within 21 days of hearing 30622 Failure to act within these time limits qholds the decision

being anoealed 30625 regional comnission decisinn is finni if no pal is i1ed iithin 10 orhing

days after the action 30622 An Coastal Commission hearings are de novo 30621

Prior to certification all actions on permits taken by the local government are appealable to

the Coastal Commission by the executive director of the regional coimnission any person including the

applicant or any two members of the regional commission or the Coastal Commission to the regional

commission 30602 See Section 30625 for appeals from the regional commissions
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Coastal Coimiiission permits are not required for

Statutory Exclusions

Certain improvements to existing single-family residences 30610a
Certain maintenance dredging 30610h
Certain repair or maintenance activities 30610c

Categorical Exclusions

Certain utility connections 30610e
Developments which the Coastal Connission determines on two-thirds vote

have no potential for any significant adverse effect on coastal resources

or public access 30610d

Urban Exclusions

Certain developed urban areas 30610.5

Persons with vested rights if granted an exemption as long as construction

is pursued within three years
of the granting of an exemption and persons

who have permit issued by the existing Coastal Commission 30608
Power plants under the jurisdiction of the State Energy Commission 30413

Section 14 of the Coastal Act amended the Revenue and Taxation Code to require local assessors

to consider locally issued coastal development permits after certification of the local coastal

program as enforceable restrictions in assessing land
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CHAPTER

4\NAGING THE COAST LOCAL COASTAL PROGRA AND DELEGATION

OF PERMIT AlJThORIT TO LOCAL GOVEPNMENTS

Proposition 20 passed in 1972 established strong State role in coastal planning and management

The Coastal Act of 1976 provided for continued State role but in the Coastal Act the Legislature

found and declared

To achieve maximun responsiveness to local conditions accountability and public

accessibility it is necessary to rely heavily on local government and local land

use planning procedures and enforcement 30004a

Local governments will be relied on in the coastal management program for several reasons

Using the existing local government land use planning and development review system

can help eliminate duplication at the State level

Local government is both accessible and accountable to local citizens

Consolidation of the development review process at the local level reduces the time and

money costs to applicants and

Local governments are best able to reflect the different conditions and values of the

many conTnunities along the 1072 mile coastline

Because current State planning law already requires that each local government prepare general plan

for the use of land within its jurisdiction and also requires that zoning ordinances conform to that

plan implementation of much of the coastal management program by local governments is logical step

Accordingly the Coastal Act requires that general plans be amended to conform to the Coastal Act and

zoning ordinances and maps must then conform to the certified land use plans in order to legally

enforce the provisions of the general plan

In general until local coastal programs are written and adopted locally and certified by the Coastal

Coninission the Coastal Coimniss ion will continue to regulate coastal development After certification

coastal permit authority is delegated to local governments with some continued Coastal Counission permit

authority and with Coastal Coimnission appellate jurisdiction in certain areas and over certain deve1o
ments Attachment contains the Local Coastal Program Manual which is designed to provide practical

assistance to local governments along with Chapter of the permit regulations which describes local

iiTplementation procedures

Preparation and Certification of Local Coastal Programs

Content of Programs The Coastal Act specifies the contents of local coastal programs as follows

Local coastal program means local governments land use plans zoning ordinances zoning

district maps and implementing actions which when taken together meet the requirements of
and implement the provisions and policies of this division at the local level 30108.6

The land use plan that is the heart of the local coastal program is also defined

Land use plan means the relevant portions of local governments general plan or local

coastal element which are sufficiently detailed to indicate the kinds location arid

intensity of land uses the applicable resource protection and development policies and

where necessary listing of implementing actions 30108.5

Another relevant term is also included in the Coastal Act

Local coastal element is that portion of general plan applicable to the coastal

zone which may be prepared by local government pursuant to this division or such

additional elements of the local governments general plan prepared pursuant to

subdivision of Section 65303 of the Government Code as such local government

deems appropriate 30108.55

As set forth elsewhere in the Coastal Act zoning ordinances and zoning district maps are the

principal legal tools that implement the land use plan 30511 and 30513



The Coastal Act specifically requires each local coastal program to contain specific public access

component to assure that maximum public access to the coast and public recreation areas is provided
30500a

On May 17 1977 the Coastal Corruaission adopted after public hearing final procedures

for the preparation submission approval appeal certification and amendment of local coastal

programs including common methodology for the preparation of and the determination of the scope of
the local coastal programs taking into account the fact that local governments have

differing needs and characteristics and uses that are of more than local importance that

should be considered in the preparation of local coastal programs.30501a and

Consistent with these procedures the comnon methodology and the list of recommended uses the local

government will in consultation with the Coastal Commission and regional commissions and with public

participation determine the precise content of each program 30500c

Seoarately the Coastal Commission is to nominate by September 1977 various sensitive crstl
resources areas where the protection of resources requires review and approval not only of the land

use plan zoning ordinances and zoning district map but of other implementing actions 30502a
which means the ordinances regulations or programs 30108.4 pertaining to those resource areas

that are adequate to protect the coastal resources in conformity with the policies of the

Coastal Act 30502c If ratified by the Legislature 30502.5 these senstitive coastal resource

areas are included in the Coastal Commissions appeal jurisdiction See Chapter for an

explanation of this special category

The Coastal Act devotes an entire chapter 30200 et see to those coastal management policies that

will constitute the standards by which the adequacy of local coastal programs are determined

30200.

Schedule The Coastal Commission regulations also contain schedule for processing local coastal

programs which cannot be required to be submitted before July 1978 or after January 1980

Programs are to be completed not later than July 1980 and certified not later than December 1980

30501b Deadlines or other tine limitations may be extended up to one year for good cause 30517

Preparation of Local Coastal Programs by the Coastal Commission local government has the ontion

requesting that all or part its program be prepared by the Coastal Commission 30500 but other

provisions require the local government to still hold public hearing and adopt the proposed program

and submit it for certification

Options for Preparation of the Land Use Plan The Coastal Act provides two methods for prenaring the

land use plan portion t1Ł local coastal program preparation of amendments to the local general

plan and constituent elements or preparation of separate element of the general plan for the coastal

zone pursuant to vernment Code Section 65303d Large jurisdictions with only small portion in

the coastal zone may find separate coastal element to be the simplest and least costly way
of pre

paring the land use plan but this element must contain all of the documentation land use designa

tions and resource protection and development policies that might otherwise appear in the gemeral plan
Local governments can obtain some flexibility by dividing the coastal zone into smaller units and

submitting the land use plan in separate sections.l3OSlla These too would have to include all

relevant materials See Figure

Options for Submission of Programs The Coastal Act provides three options for the submission of the

land use plan zoning ordinances and zoning district maps and if required implementing actions

together at one time in two phases and in separate geographic units 30511

The first option is self-explanatory Under the second option the local government would first
submit its land use plan and after certification of such plan the conforming zoning ordinances and

zoning district maps and if required implementing actions would later be submitted for certification
This option gives the locality the assurance of adequacy of the general provisions of its land use plan
before undertaking preparation of the mere detailed zoning materials

Under the third option the land use plan and other materials could be submitted in separate geographic

units which would allow some areas to be certified and permit review delegated early while planning

continued in other areas

Review and Certification
by

the Coastal Commission and Regional Commissions Land use plan portion

regional commissions shall within 90 days after the submission ot the land use plan portion of the

program and after public hearing either approve or disapprove the plan in whole or in part No

action constitutes approval The regional coiiunission must say in writing why it disapproved plan
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and suggest ways to modify the disapproved portions Within 10 working days of approval in io1e or

in part the land use plan is forwarded for review by the Coastal Commission which has 21 to 45 dvs
to determine after public hearing whether specific provisions raise substantial issue If the

Coastal Commission finds no substantial issue the regional decision is final and the land use plan
deemed certified If there is substantial issue the Coastal Commission has 60 days from receipt of

the plan to refuse certification or certify it in whole or in part The Coastal Commission must

explain in writing why plan was found unacceptable revised plan may be resubmitted directly to

the Coastal Commission The criteria by which the Coastal Commission or regional commissions will

approve and certify the land use plan is that it meets the requirements of and is in conformity with
the policies of Chapter of the Coastal Act 30512

2onin ordinances zonme district maps and other iinnlementine actis the reeional ccmlicc ions have
60 days in which to reject the zoning ordinances maps and other implementing actions If rejected
the regional commission must explain why If not rejected after 60 days the zoning and other

materials are deemed approved The local government may either revise and resubmit the materials or
within tO days of rejection appeal to the Coastal Commission Explicit or implicit approv-ils or

rejections may also he appealed by any aggrieved person to the Coastal Commission The Coastal Commis

sion has 60 days to determine if an appeal raises substantial issue or 30 days if the Coastal

Commission itself determines to review the materials If not rejected in those time limits the

materials are deemed approved If rejected the materials nay be revised and resubmitted The

criteria by which the zoning and other materials are judged are conformity with and adequacy to carry out

the certified land use plan 30513 See Figure .1 for description of this process

Amendments to Programs Certified local coastal programs and all local implementing ordinances regu
lations and other actions may be amended by local government but material amendment must be

certified by the Coastal Commission 30514 Provision is made for amendments to local coastal

programs governing public works projects or energy facilities if they are to meet public needs of an

area greater than that included within the certified local coastal program 30515

Sanctions If local coastal program has not been certified and all implementing devices become

effecTVºTFanuary 1981 the Coastal Commission may if it finds that new developments would be

contrary to the Coastal Act prohibit or otherwise restrict the local government from issuing any

permit or require Coastal Commission permit for any development within the coastal zone of that

jurisdiction 30518

Five-Year Review Provision is made for periodic at least every five years Coastal Cmmnission

revie6T every certified local coastal program to determine if it is being effectively implemented
If it is not the Coastal Commission is to recommend corrective actions to the local government
which if it does not take those actions must report within year to the Coastal Commission The

Coastal Commission is to review that report and if appropriate make recommendations to the Legisla

ture for legislative actions to assure effective implementation of the relevant policy or poicies
30519.5

Provision for Ports Special Districts Public Works and Other Plans The Coastal Act established

procedure similar to that for local coastal programs for the master plans of the Ports of Hueneme

Long Beach Los Angeles and San Diego Unified Port District see Chapter These port master plans

are to be included in local coastal programs for informational purposes 30711

In the same manner provision is made for the submission of plans for public works or State university

or college long-range land use development plans If nublic works plans are submitted before certifi

cation of the local coastal programs of affected local jurisdictions then the Coastal Commission is to certif

the plan if consistent with the coastal policies If the public works plan is submitted after

certification the Coastal Commission is to approve it in consultation with affected local governments

if the plan is in conformity with the certified local coastal program

State universities and colleges are to coordinate with local governments in the preparaticn of their

plans to be consistent with the appropriate local program 30605

Coastal Commission Assistance The Coastal Commission will assist local governments in exercising the

p1annTh and regulatory powers and responsibilities provided for in the Coastal Act 30336 It is

expected that this assistance will include providing data staff support and te.hnical assistance
where requested in the preparation of local coastal programs The geographic applications of the

Coastal Plan are available for guidance to local jurisdictions and subregional plans are being

cooperatively drawn up by the Coastal Commission for areas where either the cumulative impact of

development or conflicts among various proposals create the potential for significant adverse impacts

on coastal resources
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Delegation of Permit Authority to Local Governments

After local coastal program or part of it has been certified by the Coastal Coimiission and all

implementing actions within the affected area have become effective the Coastal Commissions permit

authority is to be delegated to the appropriate local government except for the Coastal Coniiiissions

reserved permit jurisdiction that includes tidelands submerged lands and public trust lands and

except for port developments and State university or college developments for which no local coastal

development permit is necessary.30519

nermit is to be issued if the issuing agency or the Coastal Comission on appeal finds the develop

ment is in conformity with the certified local coastal program 30604b

Each permit issued for development between the nearest public road and the sea or shoreline of

body of water in the coastal zone is to include specific finding that the development is in con

formity with the public access and public recreation policies of the Coastal Act.30604c

After certification local government permit action on certain developments or developnts in

certain areas may be appealed to the Coastal Commission as described in Chapter

The Coastal Corriniss ion procedure for hearings and appeals of local decisions will be basically the

same as under the interim permit system see Chapter However by August 1978 the Coastal

Comission will adopt revised procedures specifically governing appeals after certification of local

coastal programs 30620.6
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Local Coverninents

The following is list of cities and coi.nities that have jurisdiction within the constal 7Te iU
produce local coastal program

Del Norte County San Luis Obispo Countyenit .brro Bay

Pisno Beach

Hunboldt County Grove City

Trinidad

Arcata Santa Barbara County

Eureka iia Barbara

Fortima Carpinteria

Ferndale

Ventura County

Mendocino County Ventura San Buenaventura
Fort Bragg Oxnard

Point Arena Port Huenerne

Sonoma County Los Angeles County

Ló Angeles

Mann County Santa Manica

El Segundo

San Francisco City and County Manhattan Beach

Hernsa Beach

Redondo Beach

San Mateo County Avalori

Dale City Tcrrance

Pacifica Palos Verdes Estates

Half Maon Bay Rancho Palos Verdes

Long Beach

Santa Cniz County

Santa Cruz Orange County

Watsonville il Beach

Huntington Beach

bnterey County Costa Mesa

ina Newport Beach

Sand City Laguna Beach

Seaside San Juan Capistrano

Pacific Grove San Clemente

Manterey

Cannel San Diego County

Łanside
Carlsbad

Del Mar

San Diego

Coronado

National City

Chula Vista

rwperial Beach
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CHAPTER

MANAGING THE COAST PORT MASTER PLANS

The Coastal Act devotes Chapter co the Irlncipal C-difornia ports not including those

in San Francisco Bay which is subject to regulation by BCDC see Chapter

The Ports of Hueneme Long Beach Los Angeles and San Diego are some of the States primary
economic and coastal resources and are essential elements of the national maritime industry The

locations of the coanercial port districts are well established For many years these ports have been

devoted to transportation coimnerce industry and manufacturing uses consistent with local State
and Federal regulations 30701

Coastal planning according to the Coastal Act requires no change in the rnmiber or location of

the present ports however it does encourage present facilities to modernize in such manner as

to eliminate future dredging and filling for new ports 30701

Sections 30702 through 30708 contain the policies that apply particularly to the ports Only
in certain areas such as wetlands estuaries and recreational areas will the policies that apply
to the rest of the coastal zone apply to those resources within the boundaries of these ports

procedure for paralleling the local coastal program is established for the Ports of Hueneme Long

Beach Los Angeles and San Diego whereby the ports prepare port master plan for certification by
the Coastal Comnission

Within 90 days after January 1977 the Coastal Corrmission shall after public hearing

adopt certify and file with each ports governing body map delineating the present legal geographic
boundaries of each ports jurisdiction within the coastal zone and map delineating boundaries of

any wetland estuary or existing recreation area indicated in Part IV of the Coastal Plan within
the geographic boundaries of each port 30710

Each port governing body is required to prepare and adopt port master plan The oort

master plan will include

Proposed land and water uses where known

Projected design and location of port land and water areas navigational

routes etc
Estimate of developments effect on marine environment review of

existing water quality habitat areas quantity and quality biological

inventory and proposals to mitigate the ports effect

Proposed projects of the categories that will be appealable to the Coastal

Cojimission and

Provisions for public hearing and participation 30711

The public shall be encouraged to submit testimony statements and evidence concerning the port
master plan The port governing body will publish notification of the completed draft plan which
will be available to the Coastal Coimnission and the public public hearing will be held not earlier

than 30 days and not later than 90 days following the draftts publication 30712 Ports completing

plan prior to January 1977 shall submit it to the Coastal Comission and hold hearing in

accordance with the above provisions for the purpose of reviewing such master plan in conformance

with the Coastal Act 30713

After public notification hearing and consideration of coimnents and testimony the port

governing body will adopt its master plan and submit it for certification Within 90 days after the

submittal the Coastal Coninission after public hearing will certify or reject the plan or

portions thereof If the Coastal Coirmiission fails to take action within 90 days the plan will be deemed

certified 30714

Until the port master plan has been certified coastal development permits will be required

from the Coastal Coninission After certification the permit authority shall be delegated to the port

governing body with appeals to the Coastal Couunission allowable only on the following

Development for storage transmissionand processing of LNG and crude oil in

quantity with significant impact upon oil and gas supply of the state and Nation
Certain wastewater treatment facilities
Roads and highways not principally for internal circulation
All buildings not principally developed to administer the port
Oil refineries and

Petrochemical production plants 37015
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The port governing body will inform and keep the Coastal Coimnission and other interested persons

advised of the planning and design of any appealable development 30717

For development ixtder the certified master plan and not appealable all environmental impact

reports and negative declarations pursuant to the California Environmental Quality Act of 1970 or environ

nental impact statennts pursuant to the tational Environmental Policy Act of 1969 will be forwarded to

the Coastal Cotmuission in timely mariner 30718

port governing body can amend its master plan but the amendments will not take effect ixtil

certified by the Coastal CQiimission 30716
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GIAPTER

MANAGING THE COAST ENERGY FACILITE IMPACTS
PUBLIC ACCESS AND 10RELINE EROSION

Energy

Probably no single issue so dominated the Coastal Commissions and regional commissions

planning and development permit processes after 1972 than the siting design and impacts of

major energy facilities in the coastal zone As the Coastal Plan described it

The land and water of Californias coastal zone are now used and can be

used more to contribute to the States energy supply in five principal ways

To provide sites and ocean cooling water for power plants that

generate electricity
To provide sites for drilling production treatment storage and

pipeline facilities for oil and gas operations onshore and on

submerged lands beneath State and Federal offshore waters
To provide terminals to moor and offload tankers and barges bringing

crude oil and refined products to California the region and the

nation

To provide sites for oil refineries and

To provide special terminals and onshore plant facilities for

liquefied natural gas imports

The Coastal Plan said one goal was to protect enhance and restore the coastal environment

while also providing for energy facilities for which clear public need and need for siting along

the coast can be shown section was devoted to findings and detailed policies covering major

energy facilities

Statutory Provisions

The Coastal Act continued the Coastal Plans special emphasis on energy facility impacts
An important statement establishing State policy with regard to energy facilities is made early

in the Coastal Act

The Legislature further finds and declares that notwithstanding the fact

electrical generating facilities refineries and coastal-dependent developments

including ports and ccnmercial fishing facilities offshore petroleum and

gas development and liqfied natural gas facilities may have significant
adverse effects on coastal resources or coastal access it may be necessary

to locate such developments in the coastal zone in order to ensure that inland

as well as coastal resources are preserved and that orderly economic development

proceeds within the state 30001.2

The Coastal Commission and regional commissions whose planning and management role includes

the protection of regional State and national interests in the coastal zone and the coordination

and integration of public agency activities in the coast 30004b was given strong role in

regulating the siting and design of major energy facilities The Coastal Commission has coastal

development permit authority over major energy facilities except for power plants prior to the

certification of local coastal programs and permit appeal jurisdiction over those facilities after

the certification of local coastal programs 30600 30601 30603

The exception as noted is thermal power plants whose siting remains under the exclusive

permit authority of the State Energy Commission though the Coastal Commission can designate
sites inappropriate for power plants as will be discussed below

Except for power plants then the Coastal Conmüssion has siting and design regulatory authority

related to environmental impacts of other major energy facilities As defined in the Coastal Act

Energy facility means any public or private processing producing generating storing

transmitting or recovering facility for electricity natural gas petroleum coal or
other source of energy 30107

The Coastal Act which is the foundation of the California Coastal Management Program contains numerous

provisions related to energy facility impact planning and management The following sections indicate

how the Coastal Commission in its active or coordinating role will carry out the Coastal Acts
provisions as well as the requirement in the dMA for description of planning process for energy
facilities likely to be located in or which may significantly affect the coastal zone including
but not limited to process for anticipating and managing the impacts from such facilities
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Section 305b It should be noted that many of the overall energy planning matters will be

wuiertaken by the Coastal Commission and regional commissions with cognizance of the extensive

work done by other California agencies such as the State Energy Resources Conservation and

Development Comission the State Lands Commission and the California Public Utilities Commission

whose statutory mandates and staff expertise are directed at specific energy issues as is discussed

below

Energy Facility Planning Process

The energy facility planning process is integrated into the local coastal program development

process Chapter but has additional provisions for considering the state and national public

welfare in energy facility planning decisions An important Coastal Act policy applying to

coastal dependent industrial facilities states

Coastal-dependent industrial facilities shall be encouraged to locate or expand

within existing sites and shall be permitted reasonable long-tern growth

where consistent with this division Ibwever where new or expanded coastal-

dependent industrial facilities cannot feasibly be acconiixdated consistent with other

policies of this division they may nevertheless be permitted in accordance with

this section and Sections 30261 and 30262 if alternative locations are infeasible

or mare environmentally damaging to do otherwise would adversely affect the

public welfare arid adverse environmental effects are mitigated to the inaximun

extent feasible Section 30260

Under the authority of this section coastal-dependent industrial facilities including energy

facilities can be permitted if they are fotnid to benefit the public welfare even if they do not

meet other policies of the Coastal Act Other Coastal Act policies that are considered both in

permit processing and planning for energy facilities are contained in Article of Chapter of

the Coastal Act These policies establish the general findings that must be made to authorize

coastal dependent industrial facilities and provide detailed criteria for evaluating proposed

tanker facilities liquefied natural gas terminals oil and gas developments refineries

petrochemical facilities and electric power plants These policies are also the standards by which

the adequacy of local coastal programs are determined 30200

Steps of the Energy Facility Planning Process

The basic steps of the energy facility planning process are

The Coastal Commission isuiicates to local governments and local governments themselves identify

possible energy facility issues to be addressed in the local coastal program work program

Energy suppliers indicate their anticipated needs for coastal areas to site energy facilities

so the local coastal program can include appropriate zoning and ordinances to accommodate these needs

If after public hearing and submittal of local coastal program to the Coastal Commission
the energy suppliers Commission staff other state and Federal agencies or other interested parties

fi.nd that the local waste program does not adequately address the potential need for new energy faci 1-

ities either by providing too many or too few sites for such facilities this issue is raised to the

Coastal Commission which must resolve the differences before local coastal programs can be certified

public welfare finding must be made in evaluating an application for proposed coastal-

dependent industrial facility site and in considering the adequacy of local coastal programs Section

30260 In making such finding the Commission considers the State and national public welfare as

expressed in appropriate legislation policy statements and doctnments on energy policy

The Coastal Commission reviews all local coastal programs and port plans to enstue that
in total they include adequate provisions for the siting of energy facilities in the least environ

mentally damaging locations to meet the energy demand as determined by appropriate State and Federal

agencies The participation of agencies with energy policy responsibilities is solicited by the

Coastal Commission In addition any other interested.parties may participate in this review which

forms the basis for possible Coastal Commission amendments to local coastal programs as allowed by

Section 30515 of the Coastal Act which makes provision for the amendment of local coastal programs

on the matter of energy facility development

Any person authorized to undertake public works project or proposing an energy

facility development may request any local government to amend its certified local

coastal program if the purpose of the proposed amendment is to meet public needs

of an area greater than that included within such certified local coastal program
that had not been anticipated by the person making the request at the tine the
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local coastal program was before the commission for certification If after review
the local government determines that the amendment requested would be in conformity

with the policies of this division it may amend its certified local coastal program

as provided in Section 30514

If the local government does not amend its local coastal program such person may

file with the commission request for amendment which shall set forth the reasons

why the proposed amendment is necessary and how such amendment is in conformity with

the policies of this division The local government shall be provided an opportunity

to set forth the reasons for its action The commission may after public hearing

approve and certify the proposed amendment if it finds after careful balancing

of social economic and environmental effects that to do otherwise would adversely

affect the public welfare that public need of an area greater than that included

within the certified local coastal program would be met that there is no feasible
less environmentally damaging alternative way to meet such need and that the proposed
amendment is in conformity with the policies of this division Section 30515

In determining whether such an amendment is necessary the Coastal Commission considers the energy
needs of both the State and the Nation as expressed in appropriate State and Federal legislation

policy statements and documents

Special projects reports and policy statements of appropriate State and Federal agencies

are used as technical information by the Coastal Commission in assessing the public welfare aspects
of energy facilities in the development review and certification of local coastal programs and in

processing permit applications prior to local coastal program certification and on appeals afterward

These information sources include 1976 OCS Project the results of these projects will be con
sidered at public hearings and revised as necessary to meet national interest and other considerations

After Commission adoption the conclusions of these stx1ies will be incorporated into the California

Coastal .ianageueit Prograai t.e Coaaissions Power Plant Siting Study Biennial Report on

California Energy Policy by the California Energy Commission Public Utilities Commission reports
and resolutions on gas supply and demand the Presidents National Energy Plan certificates

of the Federal Power Commission Federal Energy Administration reports on the disposition of

Alaskan Oil and other relevant studies

Policies and Planning for Specific Energy Facilities

Oil Tanker Facilities

The Coastal Act includes the following policies on tanker facilities

Multicompany use of existing and new tanker facilities shall be encouraged to the

maximum extent feasible and legally permissible except where to do so would

result in increased tanker operations and associated onshore development incompatible

with the land use and environmental goals for the area New tanker terminals

outside of existing terminal areas shall be situated so as to avoid risk to environ

mentally sensitive areas and shall use monobuoy system unless an alternative type
of system can be shown to be environmentally preferable for specific site Tanker

facilities shall be designed to minimize the total volume of oil spilled
minimize the risk of collision from movement of other vessels have ready

access to the most effective feasible containment and recovery equipment for oil

spills and have onshore deballasting facilities to receive any fouled ballast

water from tankers where operationally or legally required Section 30261a

In evaluating permit applications and in planning for oil tanker facilities the Commission consults

and coordinates with the appropriate Federal and State agencies having jurisdiction over the

facilities/oil spill contingency planning and tanker operations Such agencies include the State

Lands Commission U.S Coast Guard California Department of Fish and Game and U.S Environmental

Protection Agency

As with other energy facilities the Commission considers the public welfare aspects of any
proposed new or expanded tanker facility As part of this consideration the Commission evaluates

expressions of the national and State interest in such facilities as documented in legislation policy
statements and documents from appropriate Federal and State agencies including the Office of the

President Office of Planning and Research Energy Commission Public Utilities Commission and Federal

energy agencies

pursuant to NOAA refinement or amendment procedures
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Liquefied Natural Gas Terminals

The Coastal Act includes the following policies on liquefied natural gas terminals

Only one liquefied natural gas terminal shall be permitted in the coastal zone until

engineering and operational practices can eliminate any significant risk to life due

to accident or until guaranteed supplies of liquefied natural gas and distribution

system dependence on liquefied natutal gas are substantial enough that an interruption

of service from single liquefied natural gas facility would cause substantial public harm

Until the risks inherent in liquefied natural gas terminal operations can be sufficiently

identified and overcome and such terminals are found to be consistent with the health

and safety of nearby bunan populations terminals shall be built only at sites remote from hunan

population concentrations Other unrelated development in the vicinity of liquefied natural

gas terminal site which is remote from human population concentrations shall be prohibited

At such time as liquefied natural gas terminal operations are found consistent with public

safety terminal sites only in developed or industrialized port areas may be approved

Section 30261b

In evaluating permit application for an LNG terminal the Coimnission considers the positions and

studies of the Federal Power Coninission the Public Utilities Comission the Energy Comaission

and other appropriate agencies Under the Coastal Act policy cited more than one LNG terminal

can be permitted under the Coastal Act if finding can be made that dependence on liquefied

natural gas is substantial enough that an interruption of service from single liquefied natural

gas facility would cause substantial public harm In determining whether this finding can be made

the Coimiission considers positions and studies of the Federal Power Coitunissiori the Public Utilities

Coninission and other appropriate agencies

Procedures for processing the first application for terminal have been developed through dis

cussion.s with the Western LNG Terminal Associates staff see letter Bodovitz to 4cKinney

ippendix These procedures include direct review by the State Comission with participation by

the regional comnissions and special L1G safety review with hearings in the proposed terminal

areas

Oil and Gas Development

The Coastal Act includes the following policies on oil and gas development

Oil and gas development shall be permitted in accordance with Section 30260 if the

following considerations are met
The development is performed safely and consistent with the geologic

conditions of the well site

New or expanded facilities related to such development are consolidated to

the maxiirun extent feasible and legally permissible unless consolidation will have

adverse environmental consequences and will not significantly reduce the number of

producing wells support facilities or sites required to produce the reservoir

economically and with minimal environmental impacts

Cc Environmentally safe and feasible subsea ompletions are used when drilling

platforms or islands would substantially degrade coastal visual qualities unless

use of such structures will result in substantially less environmental risks

Platforms or islands will not be sited where substantial hazard to vessel

traffic might result from the facility or related operations determined in con
sultat ion with the United States Coast Guard and the Army Corps of Engineers

Ce Such development will not cause or contribute to subsidence hazards unless

it is determined that adequate measures will be undertaken to prevent damage from

subsidence
With respect to new facilities all oilfield brines are reinjected into

oil-producing zones unless the Division of Oil and Gas of the Departmemt of

Conservation determines to do so would adversely affect production of the reservtirs

and unless injection into other subsurface zones will reduce environmental risks

Exceptions to reinj ections will be granted consistent with the Ocean Waters Discharge

Plan of the State Water Resources Control Board and where adequate provision is made

for the elimination of petroleum odors and water quality problems
Where appropriate monitoring programs to record land surface arid sear-shore ocean

floor movements shall be initiated in locations of new large-scale fluid extraction on

land or near-shore before operations begin and shall continue until surface conditions have

stabilized Costs of monitoring and mitigation progruns shall be borne by liquia and

gas extraction operators Section 30262

In considering permits for and in planning related to oil and gas development the Conaniss ion

coordinates with the appropriate Federal and State agencies including the California Division of

Oil and Gas State Lands Comnission and the U.S Department of the Interior In considering the

public welfare aspects of any such proposed developments the Coimnission utilizes legislation and

policy statements and reports of appropriate State and Federal agencies including the Office of te
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President Interior Department Federal Energy Administration the Energy Comission Governors
Office of Planning and Research and others

Refineries and Petrochemical Facilities

The Coastal Act includes the following policies on refineries and petrochemical facilities

New or expanded refineries or petrochemical facilities not otherwise consistent

with the provisions of this division shall be permitted if alternative locations
are not feasible or are more environmentally damaging adverse environmental

effects are mitigated to the maximum extent feasible 3it is found that not

permitting such development would adversely affect the public welfare the facility
is not located in highly scenic or seismically hazardous area on any of the
Channel Islands or within or contiguous to environmentally sensitive areas and

5the facility is sited so as to provide sufficient buffer area to minimize

adverse inipacts on surrounding property

In addition to meeting all applicable air quality standards new or expanded
refineries or petrochemical facilities shall be permitted in areas designated as
air quality maintenance areas by the State Air Resources Board and in areas where
coastal resources would be adversely affected only if the negative impacts of the

project upon air quality are offset by reductions in gaseous emissions in the area

by the users of the fuels or in the case of an expansion of an existing site
total site emission levels and site levels for each emission type for which national

or State ambient air quality standards have been established do not increase

New or expanded refineries or petrochemical facilities shall minimize the

need for once-through cooling by using air cooling to the maximum extent feasible
and by using treated waste waters from implant processes where feasible Section 30263

In considering the public welfare aspects of such facilities the Cosinission utilizes policy
statements and reports from appropriate State and Federal agencies including the Energy Coniussion
Federal Energy Administration Governors Office of Planning and Research and the Office of the
President

Electric Power Plants and Related Facilities

The Coastal Act includes the following policies on electric power plants

Notwithstanding any other provisions of this division except subdivisions and

of Section 30413 new or expanded thermal electric generating plants may be

constructed in the coastal zone if the proposed coastal site has been determined

by the State Energy Resources Conservation and Development Coninission to have

greater relative merit pursuant to the provisions of Section 25516.1 than available
alternative sites and related facilities for an applicants service areas which
have been determined to be acceptable pursuant to the provisions of Section 25516

Section 30264

In addition to the provisions set forth in subdivision of Section 30241
and in Sections 25302 25500 25507 25508 25514 25516.1 25519 25523 and

25526 the provisions of this section shall apply to the commission and the

State Energy Resources Conservation and Development Commission with respect to
matters within the statutory responsibility of the latter

The commission shall prior to January 1978 and after one or more public

hearings designate those specific locations within the coastal zone where
the location of facility as defined in Section 25110 would prevent the achievement

of the obj ectives of this division provided however that specific locations
that are presently used for such facilities and reasonable expansion thereof shall

not be so designated Each such designation shall inclule description of the
boundaries of such locations the objectives of this division which would be so

affected and detailed findings concerning the significant adverse impacts that would
result from development of facility in the designated area The commission shall
consider the conclusions if any reached by the State Energy Resources Conservation
and Development Commission in its most recently promulgated comprehensive report
issued pursuant to Section 26309 The conuniss ion shall transmit copy of its report
prepared pursuant to this subdivision to the State Energy Resources Conservation and

Development Conuniss ion
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The commission shall every two years revise and update the designations specified
in subdivision of this section The provisions of subdivision of this section
shall not apply to any sites and related facilities specified in any notice of intention
to file an application for certification filed with the State Energy Resources
Conservation and Development Commission pursuant to Section 25502 prior to designation
of additional locations made by tIe commission pursuant to this subdivision

Cd Whenever the State Energy Resources Conservation and Development Commission exercises
its siting authority and undertakes proceedings pursuant to the provisions of Chapter
commencing with Section 25500 of Division 15 with respect to any thermal power plant
or transmission line to be located in whole or in part within the coastal zone the
commission shall participate in such proceedings and shall receive from the State Energy
Resources Conservation and Development Commission any notice of intention to file an

application for certification of site and related facilities within the coastal zone
The commission shall analyze each notice of intent and shall prior to completion of the

preliminary report required by Section 25510 forward to the State Energy Resources
Conservation and Development Commission written report on the suitability of the

proposed site and related facilties specified in such notice of intent The
commissions report shall contain consideration of and findings regarding all of the

following
The compatibility of the proposed site and related facilities with the

goal of protecting coastal resources
The degree to which the proposed Site and related facilities would conflict with

other existing or planned coastal-dependent land uses at or near the site
The potential adverse effects that the proposed site and related facilities

would have on aesthetic values

The potential adverse environmental effects on fish and wildlife and their habitats
The conformance of the proposed site and related facilities with certified local

coastal programs in those jurisdictions which would be affected by any such development
The degree to which the proposed site and related facilities could reasonably

be ndified so as to mitigate potential adverse effects on coastal resources minimize
conflict with existing or planned coastal-dependent uses at or near the site and

pro1te the policies of this division
Such other matters as the commission deems appropriate and necessary to carry

out the provisions of this division

The commission may at its discretion participate fully in other proceedings con
ducted by the State Energy Resources Conservation and Development Commission pursuant
to its powerplant siting authority In the event the commission participates in any
public hearings held by the State Energy Resources Conservation and Development
Commission it shall be afforded full opportunity to present evidence and examine and
cross examine witnesses

The State Energy Resources Conservation and Development Commission shall forward

copy of all reports it distributes pursuant to Sections 25302 and 25306 to the
commission and the commission shall with respect to any report that relates to the
coastal zone or coastal zone resources comment on such reports and shall in its

comments include discussion of the desirability of particular areas within the
coastal zone as designated in such reports for potential powerplant development
The commission may propose alternate areas for powerplant development within the
coastal zone and shall provide detailed findings to support the suggested alternatives
Section 30413

The aim of these provisions is to ensure that California has an adequate electiicity supply to
meet the demand determined by the Energy Commission through its electricity demand .and supply
forecasting The Energy Commission in determining the need for new power plants pursuant to
Section 25300-309 of the Public Resources Code holds extensive public hearings and coordinates
with many State and Federal agencies The Coastal Commission in turn closely coordinates its

onsideration of coastal powerplants with the Energy Commission

Other Aemcies Involved in Energy Facility Planning

Several State agencies have legislatively mandated responsibilities for both energy facility
planning and for assessing State and national public wt1 fare interests in the evaluation of energy
supply and demand alternatives The Coastal Commission coordinates with these agencies consults
with the appropriate Federal agencies and utilizes the policy positions and reports of both the
State and Federal agencies for evaluating coastal development permit applications and for energy
facility siting provisions in local coastal plans The State agencies involved in this process
are listed below
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State Energy Resources Conservation and Development Commission Energy Commission

Under the Warren-Alquist Act the Energy Commission has responsibilities generally including
the consolidation of the States responsibility for energy resources for encouraging developing
and coordinating research arid developemnt into energy supply and demand problems and for regulating

electrical generating and related transmission facilities Section 25006 for fonrrulating range
of measures to reduce wasteful uneconomical and ismeccssary use of energy thereby reducing the

rate of growth of energy consumption prudentty conserve energy resources and assure statewide envi
ronriaital public safety and land use goals Section 25007 and for comprehensive analysis of the

supply and demand for all forms of energy and of the economic and environmental impacts of alternative

Federal and State energy policies Section 25309

In both permit and planning proceedings the Coastal Commission utilizes Energy Commission

assistance in determining the need for energy facilities and in assessing the public welfare aspects
of proposed projects Section 30260

California Public Utilities Commission CPUC The CPUC has utility rate regulatory authority
and retains regulatory authority over number ot power plants that were under development before

the Warren-Aiquist Act established the Energy Commission It is also responsible for assuring the

financial stability of utilities while protecting consumer interests SB 2008 requires the CPUC to

coordinate with State agencies for the purpose of providing unified testimony to Federal agencies
on energy facilities and to provide conflict-resolution mechanism if agreement cannot be reached
The CPUC also forecasts supply and demand for gas and determines the California position on major

gas projects in proceedings before the Federal Power Commission

Resources Agency This super agency has coordinating responsibilities for activities of the

agencies within it -- including the Coastal Commission Energy Commission Air Resources Board
and State Water Resources Control Board The Secretary of the Resources Agency is an ex-officlo

member of both the Coastal Commission and the Energy Commission

State Lands Commission This agency is responsible for the leasing of State-owned lands and

waters fOr petroleum development The chairperson of the Lands Commission is also an ex-officio member

of the Coastal Commission

Office of Planning and Research OPR OPR which is in the Governors office has numerous

coordinating responsibilities including the authority to reconcile conflicting functional plans
of different agencies The Coastal Act gives the director of OPR authority to review coastal policies
determine if effective implementation requires the cooperative coordinated efforts of several State

agencies recommend appropriate actions to the agencies to minimize duplication and conflicts and

recommend changes in programs duties responsibilities and enabling legislation to the Governor and

legislature 30415

Division of Oil and Gas This agency which regulates the drilling of oil and gas wells in

California is required to carry out its responsibilities in conformance with the Coastal Act
Section 30402 and to cooperate with the Commission in evaluating proposed well operations within
the coastal zone Section 30418b

In considering the national interest and public welfare aspects of proposed energy facilities

that would be located in or have an impact upon the coastal zone the Coastal Commission considers

the policy positions and reports of all appropriate Federal agencies including

Off ice of the President Department of Commerce

Federal Energy Administration Nuclear Regulatory Commission

Federal Power Commission Energy Research and Development Administration

Interior Department General kcounting Office

Office of Technology Assessment

Since the beginning of 1977 the Coastal Commissions coordination program has involved the

appropriate State and Federal agencies in review of draft coastal policy interpretive guidelines
review of the study of areas on the coast where the Coastal Commission should retain authority

over power plants pursuant to Section 30413 and request for assistance and cooperation in com
pleting these tasks The Coastal Commission is establishing liaison for formulating process of

mutual review and comment on each agencys responsibilities umier the Coastal Act and liaison with
the Energy Commission CPUC Resources Agency State Lands Commission and OPR for unified participa
tion in Federal agency proceedings on energy facilities By the end of 1977 it is hoped that mesio
randum of understanding VIJ can be adopted between the Coastal and Energy Commissions on the pro
cedures for review and comment process for coastal energy facilities The MU is intended to systemat

ically involve the Energy Commission in addressing the public welfare aspects of proposed and planned

energy facilities in he coastal zone The Coastal Act also encourages the Coastal Commission to

develop joint public hearings with other State agencies to expedite and coordinate review of jor
energy facilities
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Identification of Energy Facilities Likely to Affect Coast

The program to identify and anticipate the impacts of energy facilities likely to be in or affect

the coastal zone has been ongoing sthce 1973 The continuing program has several components

1976 OCS Project In 1976 the Coastal Commission was awarded $300000 grant to

study the impacts of Outer Continental Shelf petroleum development on the southern

California coast This study has been carried out by the Office of Planning and

Research under contract to the Coastal Cogmnission primary objective of this effort

is to aid local govenanents in identifying possible OCS development impacts and

formulating strategies to mitigate those impacts that are potentially adverse Having

exDerienced OCS Lease Sale 35 which was completed in December 1975 southern

California is presently faced with Lease Sale 48 The general Pacific OCS Lease

Sale 53 which included central and northern California was scheduled to take place

in late 1978 The call for nominations which had been scheduled for January 1977

has been postnoned and it is not known at this time when or even whether the sale will

take place

Power Plant Siting Stuy Pursuant to authority in the Coastal Act the Coastal

Commission must by January 1978 designate specific coastal locations where the

Commission will retain jurisdiction for power plant siting Each designation is to

include description of the areas boundaries the objectives of the Coastal Act

that would be affected by power plant there and detailed findings concerning the

significant adverse iirqacts that would result from development of power facility

there 30413b The Energy Coimnission cannot approve facility for designated

site unless the Coastal Commission first finds that such use is not inconsistent with

the primary uses of such land and that there will be no substantial adverse environmental

effects Section 25526 added by Section 13 of the Coastal Act The Coastal

Commission which must revise and update the designations every two years is also to

report to the Energy Commission on the suitability of proposed sites in the coastal zone

and make certain findings 30413d after which the Energy Commission before it can

certify the site must determine that such site and related facility have greater

relative merit than available alternative sites and related facilities for an applicants
service area which have been determined to be acceptable by the Energy Commission pursuant

to Section 25516 Section 25516.1 added by Section 10 of the Coastal Act The Coastal

Commission may propose alternate areas for power plant development in the coastal zone

30413f power plant siting study has begun and preliminary designations of areas where

the Coastal Commission will retain jurisdiction over power plants were released in July

of 1977 Public hearings will be conducted in late fall and the Coastal Commission will

adopt final exclusion maps and reasons for exclusions by December 1977

Coastal Commission Review of Local Coastal Programs The Coastal Commission will on

continual basis be assisting monitoring and reviewing the consideration of energy

facility impacts in local coastal programs and port master plans In this fashion over the

next several years until certification of the final local coastal programs the Coastal

Commission will be applying the Coastal Acts energy standards to specific areas throughout

the coastal zone

Coastal Commission Review of Coastal Developments The Coastal Commission as has already

been described will have permit authority over coastal zone development until certification

of local coastal programs and after that will have permit appeal jurisdiction covering

major energy facilities The process by which local coastal programs may be ainended to

allow the siting of energy facilities was also described above

Coastal Comission Review and Environmental Impact Reports EIRs and Environmental

Impact Statements EISs Under CEQA and NEPA t1 Coastal Commission will review and

comment on environmental impacts of energy facilities proposed for the coastal zone

Continuing Coastal Commission nagement and Planning Activities The Coastal

Comissions continuing planning responsibilities will generally include the

monitoring of new energy developments e.g the electricity forecasting reports of

the Energy Commission Federal energy agency activities discussions of proposod

energy facilities prior to permit application etc
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Lyon in the absence of the Coastal Act CLQA would require the comprehensive evaluation of energy

facility environmental impacts The Coastal Act of course requires identification of impacts and

requires that decision-making take the impacts into account The Coastal Commissions permit experience

from 1973 as well as information gained from the programs of other State agencies including the

California Public Utilities ColTunission Energy Commission and Office of Planning and Research will

be used in assessing the impacts

Managing Energy Facility Impacts

The management of energy facility impacts is part of some of the planning components and projects

mentioned above In addition key aspect of environmental impact reporting is the identification of

project alternatives and mitigation measures Under 1976 bill AB 2679 CEQA was amended to require

environmental impact report preparers to list the methods by which reviewing agencies can condition

approval on the incorporation of mitigation measures It should be noted that the Coastal Coimnission

and regional commissions since 1973 have often not only required project modification but have

attachpd conditions often requiring mitigation measures particularly in the case of large projects

e.g the San Onofre nuclear power plant expansion of the Encina power plant and others

Public Access

Public access to all coastal tidelands is guaranteed by the California Constitution Over the

years this right has been expanded by various statutes and court decisions that recognized the

historical public use of the coastline for recreation Moreover nearly half of Californias

1072 mile coastline is in public ownership although about 75 miles of the publicly owned shoreline

are along military lands generally not available for public access

Despite these legal guarantees and historic public use of the California coastline much

access to the shoreline was lost when homes businesses and industries cut off existing public

access to the shore Increasing recreation demands put heavy burden on the publicly owned

recreation areas As result of this situation much of the debate over whether Proposition 20

should be approved focused on the public access issue

To address this problem Proposition 20 required that public access element be developed

as part of the coastal planning process so that maximum visual and physical use of the coastal

zone by the public could be achieved Moreover while the Coastal Plan was being prepared the

Coastal Commission was required to condition most development permits that it issued so that

access would be provided as part of new coastal projects

As result of the Coastal Comnissions analysis of the public access issue major section

of the Coastal Plan was devoted to the subject see Coastal Plan pp 152-157 Mother section

of the Coastal Plan pp 173-174 addressed the need for public acquisition of some coastal lands for

the purposes of increasing public access and protecting coastal resources third section of the

Coastal Plan outlined proposal for new State agency that would be empowered to protect coastal

resources and to increase public access through variety of acquisition and management techniques

see Coastal Plan pp 192-193

Because the Coastal Commissions assessment of public access needs found that the shortage
of access would become more critical as more of the coast is developed both the Coastal Plan and

the Coastal Act call for the provision of access along much of the coast except where special problems

are encountered The Coastal Acts basic access policy states

The Legislature finds and declares that the basic goals for the state for the

coastal zone are to maximize public access to and along the coast and maximize

public recreational opportunities in the coastal zone consistent with sound resource
conservation principles and constitutionally protected rights of private property
owners 30001.5

Statutory Provisions Chapter Section Geographic Areas of Particular Concern Within the
Coastal Zone discusses the types of areas that need special protection and outlines the management
policies that will apply to these areas
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The States major polices on shoreline access make up Article of Chapter of the Coastal Act

and include

In carrying out the requirement of Section of Article XV of the California Constitution

maxinun access which shall ke conspicuously posted and recreational opportunities shall

be provided for all the people consistent with public safety needs and the need to protect

public rights rights of private property owners and natural resource areas from

overuse 30210

Development shall not interfere with the publics right of access to the sea where acquired

through use or legislative authorization including but not limited to the use of dry

sand and rocky coastal beaches to the first line of terrestrial vegetation 30211

Public access from the nearest public roadway to the shoreline and along the coast shall

be provided in new development projects except where it is inconsistent with public

safety military security needs or the protection of fragile coastal resources

adequate access exists nearby or agriculture would be adversely affected Dedicated

accessway shall notbe required to be opened to public use until public agency or private

association agrees to accept responsibility for maintenance and liability of the accesswav

30212

Nothing in this division shall restrict public access nor shall it excuse the performance

of duties and responsibilities of public agencies which are required by Sections 66478.1

to 66478.14 inclusive of the Government Code and by Section of Article XV of the

California Constitution 30212

Wherever appropriate and feasible public facilities including parking areas or facilities

shall be distributed throughout an area so as to mitigate against the impacts social and

otherwise of overcrowding or overuse by the public of any single area 30212.5

Lower cost visitor and recreational facilities and housing opportunities for persons of

low and Tm3derate income shall be protected encouraged and where feasible provided

Developments providing public recreational opportunities are preferred New housing in

the coastal zone shall be developed in conformity with the standards policies and goals

of local housing elements adopted in accordance with the requirements of subdivision

of Section 65302 of the Government Code 30213

Section 30211 contains Californias definition of beach that is called for in Sections

305b of the CZM it is dry sand and rocky coastal beaches to the first line of terrestrial

vegetation

In addition to these policies that address public access directly two of the Coastal Acts

policies on development amplify the need to protect both physical and visual access to the coast

These policies state

Irlhe scenic arid visual qualities of coastal areas shall be considered and protected as

resource of public importance Permitted development shall be sited and designed to

protect views to and along the ocean arid scenic coastal areas to minimize the alteration

of natural land forms to be visually compatible with the character of surrounding areas
and where feasible to restore and enhnce visual quality in visually degraded areas New

development in highly scenic areas such as those designated in the California Coastline

Preservation and Recreation Plan prepared by the Deparnent of Parks and Recreation and by

local government shall be subordinate to the character of its setting 30251

The location and aaimt of new development should maintain and enhance public access to

the coast by facilitating the provision or extension of transit service pro
viding conmercial facilities within or adjoining residential development or in other

areas that will minimize the use of coastal access roads providing nonautomibile

circulation within the development providing adequate parking facilities or providing

substitute means of serving the development with public transportation assuring the

potential for public transit for high intensity uses such as high-rise office buildings
and by assuring that the recreational needs of new resident.s will not overload

nearby coastal recreation areas by correlating the ametit of development with local park

acquisition and development plans with the provision of onsite recreational facilities to

serve the new development 30252

Decisions on the appropriateness of public access in particular area will be made under the

provisions of Section 30212 through the Coastal Comissions regulatory process and through the local

coastal program development process
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Implementation Techniques

Three major legislative elements were enacted in California in 1976 that provide techniques for
the continuing refinement implementation and management of areas needing protection or public access
First is the Coastal Act with its access and resource protection policies that will be implemented by
the Coastal Commission and incorporated into local coastal programs The second implementation tool
available is provided by the establishment of the State Coastal Conservancy which has at its disposal

number of techniques for the preservation of agricultural lands restoration enhancement reserva
tion and protection of coastal resources and increase of public accessways The State Coastal

Conservancy is discussed further in Chapter 10 Section

The enactment of the State Urban Coastal Park Bond Act of 1976 is the third major program that
is available to implement the States access and resource protection policies The Bond Act was
approved by California voters in November 1976 It provides $145 million for the acquisition of
coastal areas and $10 million for the State Coastal Conservancy to begin its program In enacting the
Bond Act the State Legislature stated that

There is pressing need to provide statutory authority and funding for coordinated
state program designed to provide expanded public access to the coast to preserve prime
coastal agricultural lands and to restore and enhance natural and man-made coastal
environments 5096.113j

In purchasing areas with funds provided by the Bond Act the following criteria and priorities
will be used

The first priority for the acquisition of coastal recreational resources is

as follows

Land and water areas best suited to serve the recreational needs of urban populations
ii Land and water areas of significant environmental importance such as habitat

protection

iii Land and water areas in either of the above categories shall be given the highest
priority when incompatible uses threaten to destroy or substantially diminish the resource
value of such area

The second priority for the acquisition of coastal recreational resources is as
follows

Land for physical and visual access to the coastline where public access opportunities
are inadequate or could be impeded by incompatible uses
ii Remaining areas of high recreational value

iii Areas proposed as coastal reserve or preserve including areas that are ol include
restricted natural corruminities such as ecological areas that are scarce involving only
limited area rare and endangered wildlife species habitat rare and endangered plant
species range specialized wildlife habitat outstanding representative natural communities
sites with outstanding educational value fragile or environmentally sensitive resources
and wilderness or primitive areas Areas meeting more than one of these criteria may be
considered as being especially important
iv Highly scenic areas that are or include landscape preservation projects designated by
the Department of Parks and Recreation open areas identified as being of particular value
in providing visual contrast to urbanization in preserving natural landforms and signifi
cant vegetation in providing attractive transitions between natural and urbanized areas
or as scenic open space and scenic areas and historical districts by cities and counties
5096.124

Many of the sites reconunended for acquisition by the Coastal Commission will be purchased with
Bond Act funds because these criteria are based in part on the criteria the Coastal Commission used
in developing its acquisition recommendations

Further refinement of the public access and shoreline protection policies are provided in theCoastal Commissions Interpretive Guidelines and in Coastal Act Policies section of the Local Coastal
Program Manual see Attachment

Shoreline Frosiori

Coastline erosion in California particularii.y in Southern California has long been the subjectof studies and corrective projects by Federal State and local construction agencies

The State of California has carried out shoreline erosion program for about 30 years Since1970 the State Department of Navigation and Ocean Development DNOD has had the primary responsibility for studvinc shoreline erosion developing means for stabilizing eroding areas and administeringprogram to provide financial assistance for the construction of erosion control projects
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The Coastal Commission in both its planning and permit capacities will continue to sponsor
certain analysis and studies but will depend primarily for technical data on agencies already deeply
involved such as Corp of Engineers U.S Geological Survey Department of Navigation and Ocean Develop
ment Department of Water Resources Soil Conservation Service certain universities and colleges and
cotaity and municipal protection agencies

To assess the affects of shoreline erosion DD monitors those sections of the coast that are
known to be subject to erosion and at other locations where the effects of erosion could be critical
Photographs are taken of beach areas at least once each year and the change in beach and bluff con
dit ions are recorded As funds are available beach profiles are prepared as part of cooperative
program with local and Federal agencies These profiles assist in measuring shoreline accretion and
erosion The entire California coastline was photographed from the air in 1970 and again in 1976
canparative analysis of the aerial photographs provides additional information on shoreline changes

This mile by mile survey of the erosion problems and projects on the California coastline
funded by the Commission and produced by the Department of the Navigation and Ocean Development is

titled Shoreline Erosion Along the California Coast This survey just became available July 30 1977
after publication of the CC/DEIS The Commission will use the DNOD survey and other available infor
mation in its Coastal Mapping Program and in data to be provided to the 70 local coastal program
managers Another pertinent study which should be useful to the Coanaission is the Sediment Management
Project of the California Institute of Technology and Scripts Institution of Oceanography funded by
wide array of Federal State aixi local agencies Congressionally authorized Corps of Engineers erosion
control studies and projects funded over the years also provides useful information These studies
have led to the development of proposal for shoreline process and wave/climate prototype study that
is nc in its beginning stages The data from this study could.be very useful to the Commission in

helping develop long-term solutions to the coastal erosion problems of the 1072 mile main ocean shore
line of California

To incorporate the existing State program of shoreline protection into the California Coastal

nagement Program the Coastal Commission conducted study of erosion as part of its overall coastal

planning process DD participatedin this study along with other State and Federal agencies The

conclusions of the Coastal Commissions evaluation resulted in section of the Coastal Plan being

devoted to findings and policies on sand movement and shoreline structures see Coastal Plan pp 43-45
Another section of the Coastal Plan- -Development in Hazardous Areas- -addressed the associated problems

of subsidence and bluff erosion see Coastal Plan pp 86-90

Statutory Provisions

The California Coastal bnagement Programs major policy statement on shoreline erosion as

contained in the Coastal Act are

Revetments breakwaters groins harbor channels seawalls cliff retaining walls and

other such construction that alters natural shoreline processes shall be permitted when

required to serve coastal-dependent uses or to protect existing structures or public
beaches in danger from erosion and when designed to eliminate ornatigate adverse impacts
on local shoreline sand supply Existing marine structures causing water stagnation

contributing to pollution problems and fishkills should be phased out or upgraded where

feasible 30235

Oiannelizations dams or other substantial alterations of rivers and streams shall

incorporate the best mitigation measures feasible and be limited to necessary water

supply projects flood control projects where no other method for protecting existing
structures in the flood plain is feasible and where such protection is necessary for

public safety or to protect existing development or developments where the primary
functiai is the improvement of fish and wildlife habitat 30236

Assure stability and structural integrity and neither create nor contribute significantly
to erosion geologic instability or destruction of the site or surrounding area or in any

way require the construction of protective devices that would substantially alter natural

landforms along bluffs and cliffs 302532

Ider these policies the States basic approach to shoreline erosion is to prevent development

iere erosion can be expected rather than to construct protective devices to prevent roS ion Where

protective works would be allowed under the above policies the Department of Navigation and Ocean

Development is authorized by Sections 65 through 67.3 of the State Harbors and Navigation Code to plan
design and administer the funds for the construction of the projects
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Implementation Techniques

The management policies will be implemented through the Coastal Coimnissions regulation of coastal

development and through the incorporation of the policies into local coastal programs

These policies are refined and amplified in the Coastal Conznissions Local Coastal Program Man
ual see Attachment pages 60 to 71 on the application of the policies on hazard areas should be

particularly helpful to local governments In addition the Coastal Conunissions Interpretive
Guidelines contain general statewide guidelines on Geologic Stability of Blufftop Developments see
Attachment Guidelines and specific area guidelines applicable to shoreline erosion problems
in particular areas To augment this information the Department of Navigation and Ocean Development
is currently preparing an inventory of eroding and erosion prone areas along the California coast

line This study which is being supported by the Coastal Conunission with CZMA Section 30S funds
will be used to determine where special techniques are necessary to handle the effects of shoreline

erosion Using the techniques reconunended by the Coastal Conunission local governments will incor

porate these measures into their local coastal programs

As previously mentioned where protective works or beach replenishment would be appropriate
under the Coastal Act policies the Department of Navigation and Ocean Development has the authority

to plan design and finance the projects In its April 1976 report to the California Legislature on

the States beach erosion control program and in its April 1976 report entitled Shore Protection in

California the Department of Navigation and Ocean Development sununarized the State and Federal programs
that are available to finance protective works Relying primarily on funds provided to the Corps of

Engineers by the River and Harbor Acts of 1962 and 1968 the State is able to participate in project
constniction by providing up to 25 percent of the project cost local governments are also required to
contribute 25 percent

The State Coastal Conservancy which is discussed in Chapter 10 Section is authorized to

award grants to local public agencies and to State agencies for the enhancement of coastal resources

that have suffered loss of natural or scenic values because of indiscriminate dredging or filling

improper location of improvements or incompatible land uses These funds can be used to restore

areas that have suffered erosion as result of one of the causes noted above As is the case tith

all grants made by the Conservancy fintding cannot be provided unless the Coastal Coimnission has

certified that the proposed project would be in accord with policies of the Coastal Act
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CHAPTER 10

M4MG INC THE COAST THE STATE NAGERIAL NETWORK

The California Coastal Management Proararn provides for number of State aaencies to have continuing

jurisdiction over particular parts of or activities in the coastal zone Implementation of the

Coastal Act policies by those agencies will complement the work of the Coastal Commission and local

governments once local coastal programs have been certified

Assembly Bill 3544 was enacted by the Legislature as corpaniori bill to the Coastal Act see
Appendix It establishes new State organization the State Coastal Conservancy with combination
of planning management restoration and acquisition powers that will complement the primary implemen
tation of the California Coastal Management Program by the Coastal Conunission

State Agencies and the Management Program

The Coastal Act directs all public agencies to comply with the coastal policies and devotes an entire

chapter Section 30400 et seq to outlining the particular responsibilities of State agencies in the

management program with specific mention of means of coordination with the Coastal Commission

Cooperation with the Coastal Commission The Coastal Act specifies that

.. every public agency incluiing regional and state agencies and local governments shall

cooperate with the commission and any regional commission and shall to the extent their

resources permit provide any advice assistance or information the comiss ion or

regional commission may require perform its duties and to more effectively exercise its

authority 30336

The Coastal Act also provides for joint development permit application systems and joint public hearing

procedures 30337

Avoidance of Jurisdictional Conflicts The Coastal Act carefully draws certain jurisdictic.nal lincc

t6 mimize duplication and conflicts aixng existing State agencies carrying out their regulatory

responsibilities 30400except for specific provisions the Coastal Act does not increase decrease

duplicate or supersede the authority of any existing State agency and the Coastal Commission cannot

set standards or adopt regulations that duplicate regulatory controls of State agencies 30401

Coastal Policies and State Agency Plans The Coastal Act declares the coastal policies and the local

coastal programs will Tprovide the common assumptions upon which State functional plans for the

coastal zone are based 30403 and all state agencies shall carry out their duties and responsibili

ties in conformity with the Coastal Act.30402

State Agency Activities Outside the Coastal Zone Espite the establishment of well-defined coatal zone

boundary and the strict limitation ot the Coastal Conunissions jurisdiction outside the coastal zone

the Coastal Act recognizes the possibility that activities particularly the large regionally benefi

cial public works projects such as highways wastewater treatment plants watershedprojects etc
outside the coastal zone could have direct impact on coastal resources The Coastal Act therefore

states

...all pthlic agencies carrying out or supporting activites outside the coastal zae that

could have direct impact on resources within the coastal zone shall consider the effect

of such actions on coastal zone resources in order to assure that these policies are

achieved 30200 emphasis added

Environnental impact reports on California projects that would affect the coastal zone will therr

have to address coastal resource impacts

Coastal Camniss ion Reconindations to Agencies The Coastal Act outlines procedure by which th

Coastal Commission is to submit recommendations to State agencies designed to encourage them to

carry out their functions in manner consistent with this division the recommendations are to in
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proposed changes in administrative regulations rules and statutes If an agency does not implement

the recormiendations it is to explain its reasons to the Governor and Legislature within six months

after receipt of them 30404 The Coastal Act directs the Coastal Commission to make those reconrnenda

tions periodically in the case of the State Energy Resources Conservation and Development Coirmission

the State Board of Forestry the State Water Resources Control Board and or the California regional

water quality control boards the State Air Resources Board and air pollution control districts the

Department of Fish and Caine the Department of Parks and Recreation the Department of Navigation and Ocean

Develoçznent the Division of Mines and Geology the Division of Oil and Gas and the State Lands

Comission The Coastal Act suggests the Coastal Commission recommend such changes in the case of

other agencies 30404

Relationship of the Coastal Commission to Other Agencies The Coastal Commission is legislatively
established within the Resources Agency 30300 whose Secretary is designated as one of the three ex-officio

non-voting members of the 15-neither Coastal Commission 30301 and is also chairperson of the new
State Coastal Conservancy Among the other units of the Resources Agency are the Air Resources Board

Department of Navigation and Ocean Development State Water Resources Control Board Energy Resources

Conservation and Development Commission Departments of Fish and Caine Parks and Recreation Water

Resources Conservation and Forestry the BCDC Solid Waste Management Board and the new State

Coastal Conservancy

It is believed the Coastal Commission as part of the Resources Agency will enjoy the benefit of the

Secretarys authority in coordinating the California Coastal Management Program with activities of

other State agencies particularly others in the Resources Agency

Another exofficio member of the Coastal Commission is the Secretary of the Business and Transportation
Agency 30301 which includes the Department of Transportation Caltrans

The third ex-officio member is the chairperson of the State Lands Commission 30301 who is also the

State Controller

There are at least two other agencies with which the Coastal Commission can be expected to work the

Lepartnent of Food and Agriculture and the Governors Office of Planning and Research

Roles of Particular State Agencies

Chapter of the Coastal Act describes the roles of eight State agencies in carrying out coastal

policies generally establishing system of coordination with the Coastal Commission

Department of Fish and Game and the Fish and Gaii Commission The authority of these bodies in the

establishment and control of wildlife and fishery management programs is unchanged by the Coastal Act
The Department with the Department of Navigation and Ocean Development may study degraded wetlands

30411b and identify those which could be restored in conjunction with the development of boating

tacility

State Water Resources Control Board and Regional Water Quality Control Boards The State Water

Resources Control Board and the regional boards retain their primary responsibility for the coordina

tion arid control of water quality in the State under the Porter-Cologne Water Quality Control Act
The Coastal Commission is not to take conflicting actions in matters of water quality or water rights
However the Water Code is amended to ensure State and regional water boards support the Coastal

Commissions management program to protect the coastal marine environment Section 15 of the Coastal Act
The Coastal Commission is also given certain regulatory authority over wastewater treatment works both

inside and outside the coastal zone with permit review limited to certain aspects of the works

The siting and visual appearance of treatment works within the coastal zone

The geographic limits of service areas within the coastal zone which are to be served

by particular treatment works and the timing of the use of capacity of treatment works for

such service areas to allow for phasing of development and use of facilities consistent

with this division

Development projections which determine the sizing of treatment works for providing
service within the coastal zone 30412

In addition the Coastal Commissions permit determination is to precede the State Water Resources
Control Boards ina1 approval of funding The Coastal Commission is given an active role in reserving
sites for treatment works and discharge points within the coastal zone .30412
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Thiergy Resources Conservation and vement Commission The State Fnergy Commission which was
estabrished in I9retainr eectric geiiiflTty permit authority rnder the warren

Aiquist Fnergy Act The Coastal Act amends the Warren-Alnuist Act to make several provisions for

coordination between the Commission and State Pnergv Commission The Coastal Commission is to designate
locations inappropriate for siting power plants by January 1978 and every two ears thereafter
The State Fnergy Cbmmission has exclusive jurisdiction over power plants once the Coastal Commission
has made this designation but the Coastal Commission is to submit recommendations on such other sites

to the State Fnergy Commission which is to adopt these recornenations uless to do so would result

in greater adverse effects on the environment or the measures proposed would not he feasible The

State Fnergy Coimnission is to determine the relative merits of coastal and inland sites Public
Resources Code Sections 25302 ZSStlO 25507 2SSOS 25514 25516.1 25519 25523 and 25526 and Coastal
Act Sections 30600 and 30413

Office of Planning and Research The Office of Planning and Research is to review Coastal Act policies

and recomend to State agencies actions that should be taken to minimize potential duplication and

better achieve implementation of the policies.304l5

State Lands Commission Since 1937 the State Lands Commission has had jurisdiction over all ungratted tidc

lands and submerged lands belonging to California The State Lands Commission administers these land.s

through its staff the State Lands Division The Coastal Act does not change the authority of this

Coninission over these lands or the rights and duties of its lessees or permitees The Lands Commission

is to review proposed local coastal programs and port master plans that could affect State lands

30416

Board of Forestry The Coastal Act amends the 2hri-Neied1v Forest Practice Act to ensnrr cooriin
tion Eeen thelorestry Board and the Coastal Commission in protecting coastal resources Briefly

the Coastal Commission is to identify by July 1977 special treatment areas within coastal zone

forest lands and make recommendations to assure that natural and scenic qualities of these areas are

protected30417b The State Board of Forestry is to consider these recommendations in developing

rules and regulations on the conduct of timber operations Public Resources Code Section 4551.5 No

Coastal Commission permit for timber operations is required

Air ResourceJQux The authority of the Air Resources Board and local air oollution control districts

in establishing ambient air quality and emission standards and air pollution control programs is not

affected by the Coastal Act The Air Resources Board may recommend to the Coastal Comniss ion ways to

complement or assist in the implementation of air quality prograsms.3O414

Bay Conservation and tve1omnent Commission BCTC1 The semnentation at least for the time heino ol

the BCDCs jurisdiction -- an Francisco San Pablo and Suisun Bays
-- from the coastal zone is dis

cussed in Chapter According to the Coastal Act the Coastal Commission and BCDC are to conduct

joint review of the Coastal Act and the Ateer-Petris Act of 1969 BcDCs legislation to determine how

the program administered by BCDC shall be related to the Coastal Act 30410 Their recommendations

shall be presented jointly to the Legislature not later than July 1978

State Coastal Conservancy

The new State Coastal Conservancy is expected to have an integral role in the California Coastal Manage

ment Program The State Coastal Conservancy was established January 1977 under the terms of

AB 3544 introduced by Assemblyman Michael Worrann and enacted about the same time as the Coastal Act

see Appendix

The establishment of the Conservancy was key recommendation of the Coastal Plan Modeled after the

Tahoe Conservancy Ageticy which was established in 1974 to carry out the acquisition and restoration

recommendations of the adopted Tahoe Region Plan the Conservancy will carry out activities coinpiemen

tary to other State agencies- -not in competition with them- -because of gaps in the powers of those

agencies

In general the Conservancy is to be responsible for implementing program of agricultural lands

protection area restoration public access and resource enhancement in the coastal zone

The Conservancy is rt of the Resources Agency It consists of five members the Resources AgenL1

Secretary chairperson the chairperson of the Coastal Commission the Director of Finance and two

public meaers appointed by the Governor The public members serve four-year terms The Conservancy

has its own small staff The legislation provides however for the Conservancy to rely on the alrea4y

existing Departments of Parks and Recreation and Fish and Game as well as the Coastal Commission the

Real Estate Services Division and thc Deparument of General Services to carry out its mandate

The Conservancy has great potential to be nre than an acquisition agency Its ability to condenn

accessways for the public is critical adjunct to the Coastal Acts access provisions which anong

other things include separate public access cmponents in local coastal programs and the requirement
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for accesswavs in many new developments Furthermore the Conservancy could use its powers of acquisi
tion and sale--for example the buying of existing small lots consolidating them and

reselling
large parcel for agricultural use--as an effective planning and management tool

ihc Conscrvincv has authori ty in the following resource areas

twricultural Land Preservation The Conservancy may acquire pursuant to the Property Acquisition La
Government Code Section lS8StIet seq real property or am interests therein including development
rights and easements in land located in the coastal zone to prevent loss of agricultural land to other
uses and assemble lands into parcels of adequate size to permit continued agricultural production
As much land as possible that has been acquired for agricultural preservation is to be returned to
private use or ownership In case of leases to private individuals procedure to reimburse counties
with 24 percent of the gross income

goes into effect.31l50 31154

The highest priority for acquiring interest in land is for agricultural lands identified to be in urb
fringe areas The Coastal Commission in March 1976 recommended the Conservancy acquire in three areas
including agricultural lands on the Ventura-Oxnard Plain

Conservancy acquisitions must be certified by the Coastal Commission as concerning agricultural lands
within the area of certified local coastal program and there is no other reasonable means of assur
ing continuous use of such lands for agricultural purposes.3ll52

Coastal Restoration Projects The Conservancy may award grants to local public agencies for restoring
areas of the coastal zone whichWecause of scattered ownership poor lot layout inadequate park and
open space and incompatible land uses are adversely affecting the coastal environment or impeding
orderly development Areas prepared for restoration must be identified in certified local coastal
program The Conservancy may provide up to the total cost of any coastal restoration project and up
to $50000 of the cost of preparing such projects Restoration plans must be found to be consistent
by the Coastal Commission with the policieshad objectives of the Coastal Act

iiere local public agency is unable or unwilling to undertake restoration project identified in
certified local coastal program the Conservancy may undertake such restoration Each such restoration
project shall for purposes of funding be included in the annual legislative budget act.31215

ftasi1 Pecnnrrp Fnhancpnt Prniectc The Conservancy jnav also award grants to mcml niihlic pnçi.cand State agencies for the enhancement ot coastal resources that have been adversely affected by indis
criminate dredging improper location of improvements or incompatible land uses.31251

Resource Protection Zones AB3S44 states as legislative intent that buffer areas to be knoin as
resource protection zones shall be established around public beaches parks natural areas and fish
and wildlife preserves in the coastal zone to ensure that surrounding development is compatible with the
the existent resource values Such areas are to be identified by the Department of Parks and Recreation
and the Department of Fish and Game prior to January 1979 Identified resource protection zones are
to be incorporated into the appropriate local coastal program.3l303

Significant Coastal Resource Areas ilie legislation also provides that the Conservancy may make
l0-yeiiiterest free loans to the Department of Parks and Recreation for the purpose of reserving
sites designated in certified local coastal programs for park recreation fish and wildlife habitat
historical preservation or scientific study If no public agency indicates willingness to acquire
such lands within 10 years the Real Estate Services Division may dispose of the land at fair market
value without restriction as to its subsequent use.3l350-31356

Public Accessways The Department of Parks and Recreation is further authorized to implennt system
of public accessways to and along the States coastline The Conservancy may make grants to the
Department for that purpose as well as to local entities for the initial development of accessways of
regional significance 31400-31406
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0-tAPTER 11

tANAGING COAST TIONAL flifEREST ND
lT CC4S1STENC OF FEDERAL ACIONS

The California Legislature in passing the 1976 Coastal Act declared that the California coastal

zone is distinct arid valuable natural resource of vital and enduring interest to all the people and

that its permanent protection is paramount concern to present and future residents of the

State and nation 30001

The Coastal Act in its declaration of the necessity for continued State coastal planning and

management through the Coastal Coniniss ion specifies two of the reasons to protect regional

state and national interest in assuring the maintenance of the long-term productivity and economic

vitality of coastal resources necessary for the well-being of the people of the state and to

provide maxinun state involvement in Federal activities allowable under Federal law or regulations or

the Constitution which affect Californias coastal resources 30004b These are the stat

utory foundations for the consideration of the national interest in the CCffs management of the coastal

zone discussed in Section below and the administration of the Federal consistency clause Section

below

This chapter describes how California has tahen the national interest into account in the develop

ment of its coastal management program arid describes the process the Coastal ComIssion uses to

consider greater than local concerns in the siting of certain types of facilities that hTheen

clearly defined as being in the national interest This is not intended to be statement rule

or regulation defining the national interest rather it is demonstration of how the program

addressed the national interest in its development and description of the procedures used by the

Coastal Coninission to identify participate in the planning for and give adequate consideration to the

national interest in the implementation of the CQ1P Relevant Federal agencies have had extensive

opportunities to review and participate in the development of both Sections and below as well as

in the development of the overall California Coastal Management Program

The National Interest in the California Coastal lone

The California Coast Is National Resource

The California coastline is of more than local or even State importance it is resource of

national significance it comprises more than half the western coastline of the contiguous 48 states

Visitors from across the country enjoy the scenic beauty and recreational facilities along the

coast Foreign goods boi.ad for consuners in inland States and products on their way to distant

countries pass through California ports Petroletan and other minerals timber and farm and fishery

products from the coastal zone are shipped to the rest of the nation

Use of the coastal land area and adjacent waters for national defense and national security is of

paraaunt importance and is among the highest priority in the management of the coastal zone Many

of the military installations located along the coast have defense missions requiring operational use

of the coastal tone In addition military installations are important components in their local

areas and represent stable and substantial contribution to the coastal and State economy

Recognizing the distinct and irreplaceable value of this countrys coastline the Congress enacted

the Coastal Zone Management Act which states it is national policy to preserve protect

develop and where possible to restore or enhance the resources of the nations coastal zone for this

and succeeding generations Section 303e This language is almast identical to one of the objec

tives of Proposition 20 to preserve protect and where possible to restore the resources of

the coastal zone 27001 and to one of the basic declarations of the Coastal Act the permanent

protection of the California coastal zone is paramount concern to present and future generations

of the state and nation 30001

Under the dMA California has received financial assistance for the development of its coastal

management program The Coastal Act is the foundation of the CQlP submitted to the Department of

Ccinmerce Once approved by the Secretary of Coimnerce the CO1P provides the basic policies for deter

mining both State and national interests in the California coastal zone. The CZMk further requires

Federal agencies to comply with the approved State coastal management program to the maxiiman extent

practicable Sections 307c and

To ensure the national interest is adequately addressed in the CG4P the dMA requires that the

State coastal management program provides for adequate consideration of the national interest involved

in planning for and in the siting of facilities including energy facilities in or which significantly

affect such states coastal zone and that the program assures that local land and water use regul

tions within the coastal zone do not unreasonably restrict or exclude uses of regional benefit

Section 306e
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Section 923.15 of the CZM regulations provide that No separate national interest test need he

applied and submitted other than evidence that the national interest facilities have been con
sidered in manner similar to all other uses and that appropriate consultation with Federal

agencies has been conducted The following sections are the required evidence

PanrLfor the National Interest

Previous experience has demonstrated the difficulty of defining the national interest in the

planning ar1 siting of facilities There are typically many different participants with various inter

pretations Throughout the development of the California Coastal Management Program efforts were made

to solicit coments and review statements to ensure that there would he no inherent conflict between the

national interest and the policy base of the program The California Coastal Management Program is

comprehensive program designed to consider the multiple water and land uses in the coastal zone

Accordingly trade-of fs must be made with respect to the allocation of land and water resources with

priority designations being required to resolve conflicts Because of the widespread participation in

the development of the program the policies are reflective of the needs and interests of local State

and national governments Furthenre the California Coastal Act of 1976 and other elements of the

CCNP provide substantive policies and procedural requirements for continuing to give adequate consider

ation of the national interests in facility siting in the future

Recognizing its responsibilities to the rest of the nation California in its coastal planning has

made every effort to consider the national interest in issues affecting the coast The Coastal

Management Program recognizes national defense and national security as important aspects of national

interest because without the attainment of these objectives all other goals and objectives can be

threatened The Coastal Acts policies on the protection of agricultural land and marine and wildlife

habitat recognize the importance of California farm production and fisheries to the rest of the nation

and also aciciowledge the world food shortage The policies calling for recreational and public oriented

uses to have high priority along the coast reflect the increasing popularity of the coast as tourist

destination

The Coastal Acts energy and industrial development policies especially important because of the

increased interest and activities resulting from the Department of the Interiors leasing of Outer

Continental Shelf OS areas for petroleun exploration and extraction take into accoi.ait Californias

role in addressing national energy needs The energy policies are based on willingness to respond

with broader State role in meeting the nations energy needs while at the same tine properly

planning for and protecting Californias environmental economic and legal interests

Table illustrates how Californias management program has addressed the national interest The

first three colinnns of the table are drawn from NOAA regulations on the CZM4 national interest re
quirements 15 C.F.R 923.15 The right hand colin of the table lists the Coastal Act and Con

servancy Act sections that address these requirements which are other than local in nature In

addition to these statutory sections other regulation provisions that are an integral part of the

CQ1P further acconiidate national interest considerations See for example 4A Section 00041

of Local Coastal Program Regulation Appendix Further evidence of the Coastal Comnissions con
sideration of national interest is provided by the December 10 1976 report to the Congress by the

ComptroLler General of the United States which docianents the long and extensive participation of

Federal agencies in the development of the CG4P.l

The Coastal Comaission is given atthority tnider Section 30330 of the Coastal Act to exercise the

prinry responsibility for the implementation of the Coastal Act and to exercise any and all powers

granted to the State by the Federal CZMA The Comnission looks to the following sources for policies
and information that irust be taken into accotzt to adequately consider national interests in exercising

both its planning and management responsibility2

Federal laws and regulations

Policy statements from the President of the U.S e.g National Energy Plan

Special reports sties and connents from Federal and State Agencies

Testiaany received at public hearings and Coastal Coninission deliberations

Certificates policy statements and solicited opinions issued on specific projects by Federal

regulatory agencies such as FPC ERI1 FEA etc

Statements of the national interest issued by NOAA and other Federal agencies

1The Coastal Zone Management Program An Uncertain Future See especially pp 5961

2Priorities are not intended by the order of the sources
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The process of synthesizing these various sources of information is broken down into four basic

steps which can occur concurrently

Planning for Facility Siting Impacts

The Coastal Commission is empowered to prepare and adopt any additional plans and
maps and under

take any studies it deems necessary and appropriate to accomplish the purposes goals and policies of

the Coastal Act provided that adoption occurs only after public hearing 30341 This authority gives
the Commission long- and short-range planning capability to determine impacts of land and water uses in

the coastal zone in advance of specific development permit requests This authority will benefit all

parties concerned with facilities siting The public hearing requirements ensure that all interested

part ics will have an opportunity to participate in the management process

Review of Applications for Coastal Development Permits

During the period until local coastal programs are developed and certified Coastal Commission

permit is required to construct or carry out development in the coastal zone The Commission ordinarily

requires local approval in concept of proposed project before it will complete the processing of

Coastal Commission permit This requirement can be waived for good cause

permit applicant is generally required to provide the following information

Description of the proposed development project site and vicinity using maps plans
photos etc

Present use and plans

Alternatives to the project or mitigation measures to lessen impact

Description of the applicants legal interest in the property

Environmental Impact Report or Statement or negative declaration if required and

Additional information as required by the Commission

Each application is reviewed by the staff in one of the Regional Coastal Commission offices and an
evaluation is made to determine whether the proposed activity is compatible with the Coastal Act The

Regional Commission acts on the recommendation of the staff

The national interest is also considered as part of this evaluation When appropriate Federal

agencies are afforded an opportunity to assist the Commission staff in this evaluation by providing
information and Federal agency views on the proposed development Applications for major permits
i.e those not eligible for an administrative permit under the Commissions regulations are reviewed

by Regional Commission at public hearing Federal agencies and other interests are thus given the

opportunity to voice the national interest which is considered by the Regional Commission in making its
decision Projects that the State Legislature defined as being of greater than local importance and

proposals for development in important resource areas are subject to appeal to the State Coastal
Commission The State Commission can also pull up for direct consideration any permit application to

Regional Commission to expedite the review process

On appeal or on projects directly reviewed by the State Commission the staff evaluates the pro
posal including any national interest aspects of the development Federal agencies and other interests

are allowed to participate in the staffs evaluation both by making their interests known to the staff
in preparing its recommendation to the Commission and in the Commissions public hearing Finally
aggrieved parties including Federal agencies can seek judicial review of Commission decision if they
believe that the national interest is not adequately considered

Federal Consistency Determinations

Section of this chapter outlines in some detail the procedures that California will use in

evaluating the consistency of Federal activities and proj ects subj ect to the requirements of Section

307 of the CZ The consideration of national interest are required to be incorporated into the

development of local coastal programs which will when certified form one basis for the Coastal

Commissions consistency determination and the State Coastal Commission will retain the primary

authority for evaluating projects and activities subject to the Federal Consistency determinations

Local Coastal Program Development

Preparation of local coastal programs will involve all local regional State and Federal

agencies having an interest in the planning area Integrating the policies and proposals of various

agencies and resolving conflicts will require extensive cooperation Local governments are

responsible for providing maximum opportunities for involvement of all affected public agencies Specific

procedures for seeking participation for determining key decision points involving other agencies will be

defined in the LCP rk programs and carried out during the LCP preparation
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At the same tine public agencies local regional State and Federal have an obligation to

provide information and assistance to the local governments Moreover it is in their interest to do

so because after certification of the LCP all governmental agencies with the exception of certain

Federal activities must carry out their development activities within the coastal zone consistent with

the 1JP

Because local governments will participate in the States implementation of the Federal consistency

provisions LCPs can affect Federal actions therefore it is essential that the views of Federal

agencies affected by the local program
be considered in its development In the Commissions Local

Coastal Program Manual Attachment specific Federal agencies that have particular interest or can

provide information on each of 14 policies are identified in the section Agencies and Sources of

Information The Federal agencies will be provided the opportunity to articulate their perceptions of

the national interest and to provide technical information so that local governments can consider this

in preparing their LCPs

The Coastal Act states that the Legislature finds and declares the public has the right to

fully participate in decisions affecting coastal planning conservation and development that achieve

ment of sound coastal conservation and development is dependent upon public i.niderstanding and support

and that the continuing planning and implementation of programs
for coastal conservation and develop

ment should inclnde the widest opportunity for public participation Section 30006 Citizen partici

pation cannot change the States coastal policies as set forth by the Legislature in the Coastal Act

But within the flexibility allowed in applying those policies at the local level public involvement

will be an important factor in planning implementing and reflecting greater than local concerns in

Californias coastal conservation and development program

One aspect of public participation is public hearing requirements Section 30503 of the Coastal

Act specifically requires that local governments shall hold public hearing or hearings on that

portion of the program which has not been subjected to public hearings within four years of such sub

missions State planning and zoning laws also require public hearing by both the planning commission

and the local legislative body prior to adoption of all general plans or
Zoning

ordinance amendments

In addition Section 30510a of the Coastal Act provides for the submittal of the LCP pursuant to

resolution adopted by the local government after public hearing Finally the Regional Commission and

if appealed or raised on its own motion the State Coastal Cmnission will hold public hearings for the

review and approval of LCPs

Important as public hearings are the full public participation envisioned by the Coastal Act will

be much earlier in the planning with informational meetings advisory reviews and other such means of

giving the widest possible range of interests an opportunity to participate in the plan preparation and

to reflect national interest

The Coastal Commission under Section 30339 of the Coastal Act has the responsibility for

ensuring full and adequate participation by all interested groups and the public in the Comissions

work and recomending to any local government preparing or implementing local coastal program
and

to any State agency any additional measures to assure open consideration and more effective public

participation The Commission will to the extent staff resources permit provide assistance to

local governments with their citizen participation efforts and promote citizen awareness at the state

wide and regional level through various methods such as publishing newsletter and providing assistance

in organizing public foruns on regional issues

Finally and perhaps most importantly the Commissions regulations for local coastal program

development required that local governments mmst consider reconinended uses of more than
localS

importance in their LG preparation The LCP regulations require that at minaimmi all notices

for public review sessions availability of review drafts studies or other relevant documents or

actions pertaining to the preparation of local coastal program
shall be mailed to any member

of the pbhlic who has so requested and ail of the State and Federal agencies
listed

in the Local Coastal Program Manual Act Section 00050 LCP Regulations In this way

organizations concerned about the national interest and Federal agencies will be assured of having

the opportunity to participate in the local coastal program development and to express
their views

to the Coastal Commission for consideration in determining whether LCP should be certified

Federal/State Cooperation to Protect the National Interest

California has received extensive assistance and cooperation from many Federal agencies in the

preparation of the California Coastal Management Program Chapter 13 discusses this participation in

greater detail Through this process there was an opportunity for national interests as perceived

by Federal agencies to be incorporated into the preparation of the Coastal Program Although there is

expected to be general support for the Coastal Act objectives amng Federal agencies there may be

disagreements in applying the Coastal Acts policies to particular circumstances Continued cooperation

can ensure that the national interest is protected through uniform application of the Coastal Act

policies to the entire coastal zone by whichever local State or Federal agency
has regulatory juris

diction
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Where the Czil ilornia Coastal Management Irogram wouldconflict with an overriding nat ional need

under circumstances unforeseen when the CCMP was being prepared it may be necessary for the Federal

government to deviate from the program policies in carrying Out Federal activity or project tnat is in

the national interest The CZMA makes provisions for this deviation by requiring that Federal activities

and projects must be consistent with the CCMP only to the maximum extent practicable The CZMA also

provides that Federal licenses permits and assistance can be authorized by the Secretary of Comerce

despite determination by the State of inconsistency with the California Coastal Program if the

activity or prod ect is found to be consistent with the obj ectives of the CZMA as amended or otherwise

necessary in the interest of national security This finding however would not compel the respon
sible Federal agency to authorize such an activity or project Such cases of Federal override are

expected to be rare Except for ational defense and national security needs as established by the
President and the Congress the determination of national interest needs along with any measures nec
essary to mitigate the adverse impacts of meeting these needs should be made cooperatively by the
affected local regional State and Federal agencies

The consideration of the national interest in non-Federal projects is accorrinodated in the CQ4P by

providing for an appeal of local decision to the State Coastal Commission on specific types of projects

that the Legislature found would be of greater than local significance namely major public works pro
jects and major energy facilities Local governments are also required to consider these and other uses

of more than local importance in the preparation of the LCPs Most Federal developments and activities

will fall into this category If for some reason the need for public works project or energy facility

development that would serve greater than local public need is not ant icipatt1 at the time the local

coastal program is being prepared special provision in the Coastal At allows the State Commission to

amend the LCP to accommodate the facility

Excluded Federal Lands

The national interest in the coast also includes consideration of activities of Federal agencies in

facility construction grant programs and regulatory programs To bring the activities of the many

Federal agencies within the context of comprehensive planning the dMA included the Federal consistency

requirements quoted below and encouraged Federal agencies to coordinate and cooperate with the State to

meet the purposes of the CZMA However the CZMA also excludes from the coastal zone lands the

use of which is by law subject solely to the discretion of or which is held in trust by the Federal Gov

ernment its officers or agents Section 304a In response to the CZMA the California Coastal

Act includes identical language Section 30008 Because there was some disagreement as to the scope

of this exclusion clause NOAA requested an advisory opinion from the U.S Attorney General in an attempt

to clarify the matter An Angust 1976 opinion held that all lands owned by the United States are excluded

from the coastal zone In its draft Section 307 regulations has proposed to also exclude from the

coastal zone lands leased or otherwise used or held in trust by the Federal Government based on further
Justice Department review of its August 1976 opinion While the Coastal Commission does not agree with

either of these opinions based on comprehensive management principles it will abide by these preliminary cc

clusions in the administration of the CCMP for purposes of the CZMA However the Coastal Commission

reserves the right to include Federally-owned and/or leased lands in the coastal zone in the event judi
cial legislative or administrative modification should occur

Although all lands owned by the Federal government are excluded from the California coastal zone

Federal activities including development projects on these lands which directly affect the coastal

zone must be consistent to the maximum extent practicable with the California Coastal Management

Program Under CZMA Sections 307c and Federal agencies are responsible for determining whether

their activities directly affecting the coastal zone are consistent to the maximum extent practible
with the California Coastal Management Program If the Coastal Commission disagrees with Federal

agency decision mediation by the Secretary of Commerce or judicial review may be sought Federal

agencies and in particular the Navy which is the Federal agency mast dependent on coastal installations

for its continued operations have displayed increasing sensitivity to environmental issues in their

operations The Navy has cooperated in the developmemt of the California Coastal Management Program by

making its interests known to the State rt is Navy policy to conduct Navy activities to the maximum

extent practicable consistent with the CQ so long as national defense objectives are met

Other Federal agencies have also indicated their willingness to cooperate in similar manner

There has for example been extensive cooperation with the Army Corps of Engineers which shares

regulatory authority with the Coastal Commission over the waters and wetlands of the coastal zone with

the Federal Power Commission on the siting of LNG facilities and with the Environmental Protection

Agency on air and water quality stamiards Through continuation of this process
of discussion

negotiation and mediation when necessary ameng local State and Federal interests differences can

be addressed cooperatively and the entire coastal zone can be treated as an interrelated environmental

and socio-economic system

To compliment Federal agencies efforts to avoid Federal conflicts with the States management

program State and local planning for the areas surrounding Federal lands will be coordinated with

local Federal representatives so to the maximum extent practicable these areas are used in manner

consistent with national needs As result of this coordination the California Coastal Management

Program will assist in protecting Federal lands from incompatible surrounding uses It is anticipated

that Federal land-holding agencies being equally aware that environmental problems do not respect

jurisdictional boundaries will do their utmost to comply with applicable Coastal Management Program

policies as required by the CZMA
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Comthe National Interest in Energy Facilities

As outlined in Chapter the California Coastal Act requires that the public welfare must be

considered both in permit and local coastal program certification decisions where coastal dependent
industrial facilities and particularly energy facilities are involved 30260 In addition energy

facility developments are accorded special treatment after local coastal programs have been certified

30515 Where these programs would prevent the development of an energy facility that is needed to

serve an area greater than that included within the certified local coastal program the Commission can

amend the local program after careful balancing of social economic and environmental effects and

after consideration of impacts on the public welfare

In addressing these required findings the Commission will consider the expressions of the national

interest in proposed energy facilities in local coastal programs The Commission will also consider the

information policies and other expressions of national interest provided by the toilowing agencies3

Office of the President e.g National Energy Plan

U.S Congress e.g Federal legi1ation

Interior epartment e.g CS leasing schedules

Federal Energy Administration e.g Report to Congress on Disposition of Alaskan Oil

Federal Power Commission e.g certificates for LNG inportation projects

Nuclear Regulatory Connnission Office of Technology 4sessment General Accounting Office Commerce

Department

State Mechanisms for Considering the National Interest in Energy

At the broadest level of energy planning under the WarrenAlquist Energy Resources Conservation

and Development Act the State Energy Resources Conservation ath Development Comission is responsible
for planning for Californias energy needs by analyzing the demand and supply of all forms of energy

and by evaluating the econonic environmental and other impacts of energy policy alternatives Public
Resources Code Section 25300-25309 The results of such analyses and the Energy Commissions pal icy

recommendations are submitted to the Governor and Legislature every two years as the Energy Commissions

Biennial Report The first nine-volune report has been issued after extensive hearings on drafts of the

iFE The Coastal Coninission will consider the conclusions and recomnendations of the Energy Commission

in making energy facility siting and planning decisions under the Coastal Act

The California Public Utilities Commission is responsible both for determining the States interest

in major gas supply projects in proceedings before the Federal Power Commission and for making FPC

positions loiown to the Coastal Commission The Coastal Commission considers both PuC and FPC briefs

and judgments in its gas facility siting and planning responsibilities

Mechanisms for dealing with the national interest in specific types of energy facilities are dis
cussed in Chapter

Consistency of Federal Actions

Federal Requirenents

Section 307 of the CZM includes what are generally referred to as Federal consistency provisions
These provisions require the following

Federal activities

cl Each Federal agency condi.tting or supporting activities directly affecting the

coastal zone shall condtt or support those activities in manner which is to the

iraximun extent practicable consistent with approved State management programs

Federal development projects

My Federal agency which shall undertake any development project in the coastal

zone of state shall insure that the project is to the maxiiraan extent practicable
consistent with approved State management programs

3tist not intended to be exclusive
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Federal licenses and permits

3A After final approval by the Secretary of states management program any applicant

for required Federal license or permit to conduct an activity affecting land or water uses

in the coastal zone of that state shall provide in the application to the licensing or per
rnitting agency certilication that the proposed activity complies with the states approved

program and that such activity will he conducted in manner consistent with the program At

the same time the applicant shall furnish to the stateor its designated agencya copy of the

certification with all necessary information and data Each coastal state shall establish

procedures for public notice in the case of all such certifications and to the extent it

deems appropriate procedures for public hearings in connection therewith At the earliest

practicable time the stateor its designated agencyshall notify the Federal agency concerned

that the state concurs with or objects to the applicants certification If the stateor its

designated agencyfails to furnish the required notification within six months after receipt
of its copy of the applicants certification the states concurrence with the certification

shall be conclusively presumed No license or permit shall be granted by the Federal agency
until the stateor its designated agencyhas concurred with the applicants certification or

until by the states failure to act the concurrence is conclusively presumed unless the

Secretary on his own initiative or upon appeal by the applicant finds after providing

reasonable opportunity for detailed comnents from the Federal agency involved and from the

state that the activity is consistent with the objectives of this title or is otherwise

necessary in the interest of national security

Licenses and permits

After the management program of any coastal state has been approved by the Secretary under

Section 306 any person who submits to the Secretary of the Interior any plan for the explora
tion or development of or production from any area which has been leased under the Outer

Continental Shelf Lands Act 43 U.S.C 1331 et and regulations under such Act shall
with respect to any exploration developnent or production described in such plan and affect-

ing any land use or water use in the coastal zone of such state attacled to such plan
certification that each activity which is described in detail in such plan complies with such

states approved management program and will be carried out in manner consistent with such

program No Federal official or agency shall grant such person any license or permit for any

activity described in detail in such plan until such state or its designated agency receives

copy of such certification and plan together with any other necessary data and information
and until

such state or its designated agency in accordance with the procedures required to be

established by such state pursuant to subparagraph concurs with such persons certifica

tion and notifies the Secretary and the Secretary of the Interior of such concurrence

ii concurrency by such state with such certification is conclusively presumed as provided
for in subparagraph or

iiiThe Secretary finds pursuant to subparagraph that each activity which is described

in detail in such plan is consistent with the objectives of this title or is otherwise neces

sary in the interest of national security

If state concurs or is conclusively presumed to concur or if the Secretary makes such

finding the provisions of sthparagraph are not applicable with respect to such person
such state and any Federal license or permit which is required to conduct any activity affect

ing land uses or water uses in the coastal zone of such state which is described in detail in

the plan to which such concurrence or finding applies If such state objects to such certifica

tion and if the Secretary fails to make finding under clause iii with respect to such

certification or if such person fails substantially to comply with such plan as submitted
such person shall submit an amendment to such plan or new plan to the Secretary of the

Interior With respect to any amendment or new plan submitted to the Secretary of the Interior

pursuant to the preceding sentence the applicable time period for purposes of concurrence by
conclusive presumption under subparagraph is months

Federal assistance

State and local governments submitting applications for Federal assistance under other

Federal
programs affecting the coastal zone shall indicate the views of the appropriate state

or local agency as to the relationship of such activities to the approved management program
for tI coastal zone Such applications shall be submitted and coordinated in accordance with

the provisions of Title IV of the Intergovernmental Coordination Act of 1968 82 Stat 1098
Federal agencies shall not approve proposed projects that are inconsistent with coastal

states management program except upon finding by the Secretary that such project is con
sistent with the purposes of this title or necessary in the interest of national security
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In stmunary Section 307 requires that Federal activities directly affecting the coastal zone in
cludirig development projects must be consistent to the maximtun extent practicable with Federally

approved State coastal management program Federal agencies are generally constrained from taking the

following actions unless state has found that proposed activities would he consistent with its manage
ment program

issuing license or permit for any activity affecting the coastal zone

providing financial assistance to State or local government proposals affecting the coastal

zone and

granting license or permit for an activity affecting the coastal zone covered by plan for

the exploration or development of or production from areas leased under the Outer Continental

Shelf Lands Act

Federal activities inclading development projects undertaken by Federal agencies on Federally

owned lands are subject to th Federal çonsisency provisions when the actions directly affect the

coastal zone under the jurisdiction of the California Coastal Management Program

State finding that an activity regulated or supported by Federal agency would be inconsistent

with the State coastal management program can be appealed to the Secretary of Cormnerce the Department

of Cornerce is responsible for administering the CZMA who can overrule the State and allow the proposed

activity to be conducted if it is found the proposed action is either consistent with the objectives of

the CZMk or necessary in the interest of national security Although states are given the responsibility

for making these determinations of Federal consistency under the CZMA in California the local coastal

programs
will be regarded as refinement of the State coastal management program and local governments

will therefore be afforded the opportunity to participate in determining whether Federal activities

and Feieral projects would.be consistent with the State and the lÆcal coastal program

The Federal consistency provisions will provide local governments with considerably mare involve

ment in decisions on Federal activities along the coast but under the CZM the views of Federal agencies

that would be affected by the local program must be considered in the development of the program before

it can be applied to Federal actions

Administration of the Federal Consistency Provisions

Once the California program is approved by the Secretary of Comnerce the Coastal Comiss ion intends

to carry out its responsibilities in connection with the Federal consistency provisions as follows

Federal activities including development projects directly affecting the coastal zone

Sections 307cl and

Memoranda of Understanding with Federal Agencies

Federal agencies will be requested to enter into memaranda of understanding with the Coastal

Coninission with regard to any Federal activities including development projects in the coastal zone that

would require coastal agency permit if they were undertaken by other than Federal agency These

memaranda of understanding will be used to assist the Federal agency in assuring that the Federal activ

ity or development project is consistent to the maxijiun extent practicable with the States management

program In mast cases .jg.aijig will be held on the requested memorandtzn of understanding with

the Federal agency invited to participate The local government having jurisdiction over the arei where

the proposed activity or development project would be located will also be invited to participate in the

public hearing Local government representatives will be afforded the opportunity to assist the Coastal

Connission in its deliberations by presenting determination regarding the consistency of the Federal

action with the certified local coastal program

If the Coastal Coninissiom determines that the proposed activity or development project is consis

tent to the maxinun extent practicable with the management program it will request that the Federal

agency enter into memorandun of understanding If the Coastal Connnission determines that the proposed

Federal activity or development project is inconsistent with the management program it will not enter

into meinorandtan of understanding with the Federal agency In the latter case if the Federal agency

disagrees with the Coastal Commissions finding and decides to go forward with the action it will he

expected to advise the Coastal Comission in writing that the action is consistent to the maximun

extent practicable with the coastal management program and set forth in detail the reasons for its

decision In the event the Coastal Comission seriously disagrees with the Federal agencys consistency

determination it may request that the Secretary of Commerce seek to mediate the serious disagreement as

provided by Section 307h of the CZM or it may seek judicial review of the dispute
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ii Consistency of Federal Activities Not Requiring Coastal Permits

ksimranda of understanding will not he requested with regard to Federal activities inluding develop

ment projects which would not otherwise require coastal agency permits However such actions conducted

by any Federal agency which will directly affect coastal zone resources will be expected to be undertaken

in manner consistent to the maximum extent practicable with Californias coastal program as required

by tile c1\ The Coastal Conmtission with the assistance of local government representatives will re
view Federal agency decisions to determine whether Federal actions directly affect the coastal zone and

if there is such an impact whether the Federal action is consistent to the maximum extent practicable

with the coastal program This review process will include timely notice and public hearing with the

Federal agencY and local govenunents having jurisdiction over the affected area being invited to partici

pate in the public hearing Local government representatives will be afforded the opportunity to assist

the Coastal Conunission in its consideration of the Federal agencys consistency determination by present

ing determination of the consistency of the Federal activity or project with the certified local coastal

programs
for the affected jurisdictions If the Coastal Commission finds that the Federal activity or

development project directly affects the coastal zone and is not consistent with the management program
and the Federal agency disagrees and decides to go fonard with the action it will be expected to

advise the Coastal Commission in writing that the action is consistent to the maximt.un extent practicable

with the coastal management program and set forth in detail the reasons for its decision In the

event the Coastal Commission seriously disagrees with the Federal agencys consistency determination it

may request that the Secretary of Commerce seek to mediate the serious disagreement as provided by Section

307h of the CZM or it may seek judicial review of the dispute

iii State Monitoring and Review of Federal Activities Including Development Projects

To assist in implementing the procedures set forth in paragraphs and ii above the Coastal

Commission will monitor all Federal activities including development projects that may directly affect

the coastal zone This monitoring effort will rely upon existing inter-governmental coordination pro
cedures the A-95 notification and review process review of environmental impact statements and review

of Corps of Engineers public notices supplemented as necessary with special coordination with individ

ual Federal agencies The Coastal Commission will make every effort to notify Federal agencies of poten
tial inconsistent Federal activities as early as possible in the Federal agencies planning process At

the same time it is expected that each Federal agency proposing to condtxt Federal activities including

development projects which may directly affect the coastal zone will notify the Coastal Commission at

the earliest practicable time These reciprocal efforts can assist the parties in identifying potential

conflicts with the States management program and once identified the Federal agency and the Coastal

Commission can work towards early resolution of the problem

Federal Licenses and Permits Subject to Certification for Consistency

Federal License and Permit List

Tile following Federal agency licenses and permits will be subject to the certification process for

consistency with the management program under Section 307c of the CZIiLA if the activity being
licensed or permitted affects land or water uses in the coastal zone

Department of Defense U.S Army Corps of Engineers

Permits and licenses required under Sections and 10 of the Rivers and Harbors Act of 1899

Permits and licenses required under Section 103 of the Marine Protection Research and

Sanctuaries Act of 1972

Permits and licenses required under Section 404 of the Federal Water Pollution Control Act

of 1972 and amendments and

Permits for artificial islands and fixed structures located on the Outer Continental Shelf

Rivers and Harbors Act of 1899 as extended by 43 U.S.C 1333f
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Nuclear Reilatocy Comission

Permits and licenses required for siting and operation of nuclear power plants

Department of the Interior Bureau of Land Management U.S Geological Survey

Permits and licenses required for drilling and mining on public lands BL4

Permits for pipeline rights-of-way on the Outer Continental Shelf

Permits and licenses for rights-of-way on public lands

Environmental Protection Agency

Permits and licenses required under Sections 402 and 405 of the Federal Water Pollution

Control Act of 1972 and amendments

Permits and applications for reclassification of land areas under regulations for the

prevention of significant deterioration PSI of air quality

Department of Transportation U.S Coast Guard

Permits for construction of bridges under 33 USC 401 .491-507 and 525-534

Permits for deepwater ports under the Deepwater Port Act of 1974 PL 93-627

Department of Transportation Federal Aviation Administration

Certificates for the operation of new airports Federal Aviation Regulations Part 139

Federal Power Corrmission

Licenses for construction and operation of hydroelectric generating projects including

primary transmission lines

Certifications required for interstate gas pipelines

Permits and licenses for construction and operation of facilities needed to import export

or transship natural gas or electrical energy

This listing is intentionally limited to those Federal licenses and permits thatjsignificant1Y
affect coasta1 lan4 and water uses This is desirable to minimize the administrative burdens on the

governmental entities as well as on the applicant If it is found that the issuance of other Federal

permits and licenses causes significant effects on coastal land and water uses the consistency require

ments will be applied to those permits or licenses through administrative addition to the list above

ii License and Permit Activities Within the Coastal Zone

Within the coastal zone Coastal Coninission permit will be required from non-Federal applicants

for the above activities menorandun of understanding will be requested from Federal agency applicants

for the above activities The issuance of Coastal Conunission permit or agreement on memOrafldLfl ot

understanding will be deemed to be determination by the State that the proposed Federal license or

permit activity is consistent with the management program and no further certification will be required

In cases where no Coastal Comission permit has been applied for but where one is required the Coastal

Cormnission will process certification of consistency concurrent with the permit application The

Coastal Comission will not review whether Federal license or permit activity in the coastal zone is

consistent with the management program except in connection with Coastal ComissiOn permit application

if permit is required

To ensure that the national interest is adequately protected where the States primary management

authority over the above activities has been delegated to local government upon the certification of

local coastal program the local decision will be automatically reviewed by the Coastal Commission

The Coastal Commissions decision on the appeal or on the review of local permit that was not or

could not be appealed will be deemed to be the States determination of the consistency of the proposed

activity with the California Coastal Management Program Consequently the Coastal Commission will have

the lead role and during its deliberations it will consider the views of local governments with ccrti1cd

local coastal programs for the affected areas

The issuance ol permit for an electric transmission line or thermal power plant by the State

Energy Resources Conservation and Development Commission pursuant to Section 30413 of the Coastal

Act is considered Coastal Commission permit for purposes of this secticn
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or permit activities outside of the coastal zone will be processed as much as possible as if they were

applications for Coastal Commission permits under theCoastal Act and its implementing regulations to

allow for timely public notice and hearings The local governments having jurisdiction over the area

that would he affected by the proposed activity will be invited to participate in the public hearing

Local government representatives will be afforded the opportunity to participate in the Commissions

dcl iherations and to present determination of the consistency of the proposed activity with the certi

fied local coastal programs for the affected jurisdictions

iv Coastal Conniission Objections to Federal License and Permit Activities

If in connection with the review of proposed Federal license or permit activities wider paragraphs

ii or iii the Coastal Commission determines that non-Federal applicants proposed license or

permit activity is not consistent with the States management program as required by Section 307c
of the CZMA the Federal agency may not issue the license or permit unless the Secretary of Commerce

on her owii initiative or upon appeal by the applicant finds after providing an opportunity for comments

from the Federal agency involved and from the Coastal Commission that the activity is Consistent with

the objectives of the CZM4 or is otherwise necessary in the interest of national security If the Coastal

Commission objects to the consistency of Federal applicants proposed license or permit activity and

the Federal agency decides to go forward with the activity the Coastal Commission may use the mediation

or judicial review dispute resolution procedures described in paragraph ai In its draft Section 307

regulations JM has proposed to exclude Federal agencies from the license and permit certification

requirements and the appeal provisions of the CII While the Coastal Comm.ssion does not fully agree
with this position it will abide by NOAAs decision in the administration of the CC1P foi purposes of

the CZMP The Coastal Commission however reserves the right to subject Federal agencies to the certifi

cation requirement in the event administrative judicial or legislative modification should occur

Federal Licenses and Permits Described in Detail in XS Plans

The following Federal agency licenses and permits will be subject to the certification process for

consistency with the management program under Section 307c of the CZMA if the activity being

licensed or permitted is described in detail in an XS exploration or development plan and affects land

or water uses in the coastal zone

lepartment of the Interior U.S Geological Survey

Approval of offshore drilling operations

Approval of design plans for the installation of platforms

Approval of gathering and flow lines

Any other OCS-related Federal license or permit activities described in paragraph hi for
example BLM pipeline rights-of-way on the OCS which U.S.G.S determines should be described

in detail in OCS plans

In accordance with the CZMA Federal license and permit activities described in detail within explor
at ion or development plans for OCS areas adjacent to California waters that have been leased under the

Outer Continental Shelf Lands Act will be subject to certification and State review This process will

assure that Federal license and permit activities described in detail in such plans and affecting land

or water uses in the coastal zone are consistent with the States managmment program Consistency
certifications for OCS plans will be processed as much as possible as if they were appliationsfOr
coastal permits under the Coastal Act and its implementing regulations to allow for timely publicnotice
and hearings Local governments having jurisdiction over areas affected by OCS activity will be invited

to participate in the public hearing Local government representatives will be afforded the opportunity

to participate in the Coastal Commissions deliberations and to present determinations of the consistency
of the proposed OCS activity with the certified local coastal programs for the affected jurisdictions
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If the Coastal Commission determines that one or more of the Federal license or permit activities

described in detail in an OCS plan are not consistent with the coastal management program as required

by Section 307c of the CZM Federal agencies may not issue the licenses or permits described

in detail in the OCS plan unless the Secretary of Conmerce on her own initiative or upon appeal by the

lessee finds after providing an opportunity for coitunents from the Federal agencies involved and the

Coastal Commission that the Federal license or permit activities are consistent with the objectives of

the CZM or are otherwise necessary in the interest of national security

Federal Assistance Subject to Consistency with the Management Program

To review State and local government applications for Federal assistance under Federal programs

affecting the coastal zone the Coastal Commission will use the Project Notification and Review System

of G1B Circular A-95 authorized tmder Title IV of the Intergovernmental Coordination Act of 1968 and

administered by Regional Clearinghouses and statewide by the Office of Planning aiid Research

The scope of Coastal Commission review will be limited to ensuring that the proposed project is

consistent with the coastal management program In the event the Coastal Commission determines that

the proposed project is not consistent with the management program the Coastal Commission will attempt

to resolve the inconsistency through negotiation with the applicant If no resolution is possible the

Commission will forward its determination to the appropriate Federal agency and as required by Section

307d of the CZM the Federal agency will not approve the proposed project unless the Secretary of

Commerce finds that the project is consistent with the purposes of the CZMA or is in the interest of

national security

Incorporation of Federal Air and Water Quality Standards

Although the Coastal Plan recommended that California institute air or water quality standards more

restrictive than Federal requirements in certain areas in order to address unique problems the Coastal

Act did mot go as far The Coastal Act does uphold Federal standards as enforced by existing State

agencies Local coastal programs must also incorporate as necessary the air and water quality standards

prior to certification Section 30522 of the Coastal Act states Nothing in this chapter shall permit

the commission to certify local coastal program which provides for lesser degree of environmental

protection than that provided by the plans and policies of any state regulatory agency While the

Coastal Commission cannot require local governments to incorporate more stringent standards nothing

prohibits the local governments from incorporating more stringent standards into their LCPs however

these standards will not be applicable until they have been officially approved by the State regulatory

agencies pursuant to the provisions of the Federal air and water quality laws Section 302533 requires

new development to be consistent with requirements imposed by an air-pollution control district or the

State Air Resources Control Board

The State Water Resources Control Board is recognized as having primary responsibility for the

coordination and control of water quality and the administration of water rights pursuant to applicable

law The Coastal Commission is responsible for seeing that proposed development and local coastal

programs do not frustrate the State Water Resources Control Boards programs However Section 15 of the

Coastal Act amended the State Water Cede to ensure that water agencies support the Coastal Co.iunissions

management program to pzect the coastal tharine environment Treatatent works within the coastal

zone and those outside the coastal zone that serve the coastal zone require coastal permit determined

on siting and visual appearance geographic limits and development projections The Coastal Coimuission

must male the final determination on permit prior to the time of final approval of the proj ect by

the State Water Resources Control Board 30412

The State Air Resources Board and local air pollution control districts having been established

pursuant to State law and consistent with Federal law are the principal public agencies responsible

for air quality emission standards and air pollution control programs The Coastal Coitinission is

not to modify air pollution standards set by the Air Resources Board which it is expected will

reconunend ways that the Coastal Conunissioa can assist in air quality programs 30414

94



CHAPTER 12

FUNDING MANAGE4ENT AND ACQUISITION ACTIVITIES

Sources of Funds

The California Coastal Management Program has several potential sources of funds for management

and acquisition activities

Up to $5 million may be available annually from the Federal government under Section 306

of the CZMA providing funds for Federally-approved State programs The Coastal Act provides that

50 percent
of the Federal funds must be made available for the preparation and implementation of

local coastal programs discussed below

The State will be eligible for additional funds to address the impacts of coastal energy

development under Section 308 of the CZMP
The California Legislature in 1976 approved AR 400 appropriating $1476506 for operation

of the Coastal Conmission and regional conmissions for the first half of 1977 Appropriations frcn

the State General Fund to support the Coastal Coimiiission are expected to be made by the Governor

and the Legislature each fiscal year
AR 400 in addition was to have provided $31 million for near-city hostels on the coast

and for various park and beach acquisitions but the Governor reduced these appropriations to $1.9

million for hostels and $9.85 million of the acquisitions

Proposition the State Urban and Coastal Park Bond Act of 1976 formerly SB 1321 approved

by the voters of California in November 1976 provides for $280 million in bonds of which about

$145 million will be applied to coastal acquisition and other activities This total includes the

initial $10 million funding for the new State Coastal Conservancys acquisition restoration and

enhancement program $15 million as the State share of local government purchases to be made on the

coast $10 million to the Fish and Game Department for acquisition of coastzl habitat areas and

$110 million to the Parks and Recreation Department for the purchase of coastal parks and beaches

see Appendix Bond Act of 1976
AR 2133 also passed in 1976 provides $10 million for the purchase of coastal wetlands

Coastal Act Financial Provisions

The Coastal Act itself made no appropriations for coastal management activities but has several

provisions of interest

The Coastal Act specifies the Coastal Commission is responsible for the management and

budgeting of funds appropriated allocated granted or otherwise made available to the Coastal

Commission and regional commissions 30340 The Coastal Commission may require as it did under

Proposition 20 reasonable filing fees and reimbursement of
expenses in connection with processing

development pennit applications 30620c If appropriated by the Legislature these wil provide
partial funding for the regulatory activities of the management program

Two sections of the Coastal Act concern costs to local governments The Coastal Act states the

Coastal Commission cannot withhold approval of local coastal program because of the inability of

the local government to financially support or implement any policy or policies of the Coastal Act
though this does not require approval of program allowing development not in conformity with the

policies of the Coastal Act 30516a The Coastal Act also acknowledges there may be direct

planning and administrative costs imposed on local governments by the legislation and stated it
is the intent of the Legislature that such costs to local government shall be reimbursed by the State
It provides legislatively appropriated funds and 50 percent of Federal funds available for such

purposes be deposited in special local government coastal planning assistance account in the State
General Fund that the Coastal Commission review local government claims and the State Controller
consider this report as it reviews claims made by local governments against the account Funds

available under the CZMk cannot be used for reimbursement and therefore cannot be deposited in the

account However CZM\ funds can be used to support the development and implementation of local

coastal programs if the work to be carried out with the funds is identified in advance and approved
by the Department of Comerce as part of Californias annual application for coastal zone management

grant Because the projected availability of Federal funds that can be used for local coastal

programs exceeds the estimated cost of developing the programs the justifiable claims against the

account are not expected to be excessive

In general the Coastal Commission expects no insurmountable problem in the funding of the pre
paration of adequate local coastal programs which will enable the Coastal Commission to certify the

programs and transfer much of the implementation of the California Coastal Management Program
including the general development permit authority in the coastal zone to local governments

However much of this assttion is based on the rederal funrUn avi1ah1e to the Stats der
Section 306 of the CZWL
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tJIAVZER 13

CITIZB kND ERNF /OLVEMEff IN ThE MANAGEMENT PROGRN4

Participation in Program Planning

The history of public participation in the development of the proposed management program
extends back to 1970 when the gro.mdwork for what became citizen initiative Proposition 20 the
California Coastal Zone Conservation Act of 1972 was started It took massive statewide petition
drive to place the initiative on the ballot Because of that awesome public involvement the Coastal

Cxinission in drafting the Coastal Plan and in regulating coastal development from 1973 wanted

and was able to get an extremely high degree of continuing citizen interest As the planning

process began dealing in detail with the most serious coastal ssues for exanple offshore petroletan

development
-- large private interests arid government agencies became increasingly involved in the

Coastal Cmniss ion planning and regulatory activities

How much involvement was there When did it occur How did the Coastal Coirinission and regional

coinniss ions relate the more theoretical planning procedures and the enormous quantity of public input
How were repeated concerns addressed by the Coastal Commission How could statewide plan be drafted

that was sensitive to regional and local concerns How could the Coastal Coninissions deal seriously
with technically economically or politically couplex material without losing the public

The Coastal Comission and regional coninissions did not close the door to participation tmtil the

printers deadline in October 1975--and it was reopened in December when the Coastal Plan came off the

press and was sent to the Legislature for its consideration

to the extensive docusentation with respect to local regional State and Federal parti

cipation in the development of the Coastal Plan prepared reports which doc.ment this participation

are housed at the Coastal Comnnission and at OCZM This doctnnentation is available for review and

includes the following appendices which are made part of this program and the FEIS by re
ference for purposes of meeting the NEPA coordination and consultation requirements Evolution of

Coastal Plan Policy Through the Public Review Process Coastal Planning Mailing List Regional

Coastal Counmission Plan Element Public Hearings and Heetings Stminary of Public Hearings on the

Preliminary Coastal Plan etings on the Preliminary Coastal Plan State and Regional Agency In
volvement in the Coastal Planning Process Federal Agency Involvement in the Coastal Planning Process

and Corresnondence Between Coastal Comissjon and Federal Officials This docunentation provided in

attachants by reference contains list of PedŁrai agencies which the State has red dt in

developing the program the names of the principle contacts and the principle views of these agencies
This material will be considered pursuant to Section 307 1SCFR 925.4 prior to approval of the CQIP

Intensity of Participation

Beginning in 1973 technical experts representatives of interest groups property owners local

State and Federal agency staff and interested citizens were encouraged to participate by being

provided with preliminary material for review and cosunent In some cases the Coastal Conunission and

regional comiss ions learned who these people were through their unsolicited expressions of interest

st of the time the staff learned of people who should be involved in planning through references

in technical literature mailing lists from professional and interest organizations or Iciowing of

groups and individuals from past experience The ntunber of people groups and agencies involved in

coastal planning grew to almost 10000 However the total rnmmber of people receiving planning infonna

zion is close to 20000

Through this early and continuing review process the public and governmentaL agencies were

extensively and intensively involved in the Coastal Plan development as evidenced by several thousand

people being given the opportunity to have input into the development of the plan elements long before

the elements ever reached public hearings held before the regional conuniss ions

The regional couinission public hearings on the plan element findings and policies represented

axther major opportunity for public participation in the development of the coastal management

progran In all 259 public hearings were held at the regional cauinission level on the individual

plan elements

Each of the regional covunissions based on its study and public input submitted recoinnended

findings and policies to the Coastal Conunission The Coastal Conunission prepared draft findings and

policies on each of the nine plan elements from the recommendations of the regional conunissions and

held public hearings on its conclusions At the public meetings controversies that could not be

resolved at previous meetings were discussed and revisions to material considered While these meetings

were not formal public hearings general public input was normally allowed



All of the material adopted individually in the plan elements was subsequently incorporated into

the Preliminary Coastal Plan along with mapped information and alternative ideas for implementing

the Coastal Plan

In all about 6000 people attended the hearings and almost 8000 pages of written cousnents were

received These written comments supplemented the oral presentations that had to be somewhat limited

in length because of the large number of people making presentations In addition during April
May and June 1975 the staff and regional commission members from the seven coastal commissions

met with numerous groups to explain the provisions answer questions about and receive suggestions
for improving the Preliminary Coastal Plan

In the same fashion that the general public participated in the coastal planning process State

and regional agencies were encouraged to review and comment on the technical reports draft findings

and policies hearing drafts and tentatively adopted findings and policies of each of the nine plan

elements They were also provided with copies of the Preliminary Coastal Plan to allow for their

input into the formulation of the final Coastal Plan

Much emphasis was placed on participation during the planning phase Public and government

involvement continued when the Coastal Plan went to the Legislature but necessarily the degree of

participation was not as high--partly because of the nature of the legislative process partly because

the activity was confined to the State capital and partly because of the less predictable and shortened

schedule the original coastal legislation was introduced in Febraury 1976 the Coastal Act and com
panion legislation emerged in August

When the original bill SB 1579 was introduced the Senate Natural Resources and Wildlife Com
mittee held six hearings and the committee chairperson observed the amount of public participation

allowed was probably greater than for any other bill in that session The Senate Finance Committee

held one hearing before failing to pass SB 1579 in June Because little time remained in the session
the coastal legislation was revived as amendments to minor bill SB 1277 that had already passed

the Senate Consequently most of the hearings on SB 1277 were in the Assembly with the Resources
Land Use and Energy Committee conducting three hearings--including two in Los Angeles during

mid-session break

The majority of letters to legislators concerned the first bill SB 1579 At each of the 10

hearings an average of representatives from 20 groups appeared and varying number of individuals

Federal Agency Cooperation in Planning

Federal agencies enjoyed the same opportunity to participate in the Coastal Plan development

as did the general public and State regional and local agencies In addition to this regular in
volvenent in the planning process special efforts were made to keep in close contact with Federal

agencies Wherever possible Federal studies were incorporated into the background technical material

and Federal officials were invited to provide input into the Coastal Plan preparation Federal involve

ment was further facilitated by having two Federal employees William Davoren of the Department of

the Interior and David Muwday
of the Environmental Protection Agency work on the Coastal Commission

staff Both worked actively to coordinate the activities of the Coastal Commission and regional com
missions and those of Federal agencies in the coastal regulatory process as well as coastal planning

Clearly Federal agencies were involved from the very beginning of the coastal planning process
but coordination with Federal officials intensified in 1975 for two reasons broadening
of Coastal Commission contacts with Federal agencies in response to the draft regulations on Section

307 of the CZM and the distribution of the Preliminary Coastal Plan on March 1975 Over 200

copies of the Preliminary Coastal Plan were distributed to various Federal agencies and officials for

review and comment In addition many meetings were held with Federal agencies to discuss the Pre
liminary Coastal Plan and explore any questions with reference to various policies The most important
of the meetings was held on May 15 1975 with the Western Federal Regional Council Environmental

Protection Agency Department of Housing and Urban Development General Services Administration Corps
of Engineers Maritime Administration Coast Guard and the Federal Power Conuniss ion and on

April 11 and June 11 1975 with the Western Division Naval Facilities Engineering Command These

meetings generated many valuable ideas that were incorporated into revisions of the Preliminary Coastal

Plan Mureover an entirely new section entitled National Interest in the Coast was prepared to

briefly state the national importance of the California coastline to explain how the national interest

was taken into account in the preparation of the Coastal Plan to set out the process proposed to

ensure that the national interest in the coastal zone is considered and provided for in the future
and to outline the relationship of the Coastal Plan to the CZWt Several revisions to this draft

statement were made in response to comments by Federal agencies and additional meetings were held with

representatives of the Navy to finally come to mutually ceptable language for the statement

Agreement was reached on September 1975 and the Coastal Commission adopted the final wording on

September 17 1975 As subsequently refined the national interest statement is included in Chapter ii
Based upon further comments received during the review of the combined Federal revised draft environ
mental impact statement and CYP further revisions were made and approved by the Coastal Commission in

July of 1977
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Federal agencies will continue to be requested to provide technical assistance to local governments
tn the development of their local coastal programs as part of the overall participation process and in
accordance with Federal regulations under the CZMA see Local Coastal Program Manual Part .B.4

Concerns Frequently Raised During Planning

During the planning period the public and government agencies had the opportunity to express

their concerns about the proposed coastal management policies Thrçugh public hearings

telephone conversations and letters to the Coastal Cosiniss ion the State and regional staffs learned

which of the developing plans topics were of particular interest Questions involving private property

rights and economic impacts on individuals and coastal ccvanmities were raised most frequently

In fact these two concerns were repeatedly linked For examp where parcel of agricultural land

acted to restrict access to adjacent tidepools the owner might argue that if the public was allowed

coastal access their activities would diminish the values of both agricultural lands and the tidepools

Consequently the Coastal Acts policies evolved to assure that constitutional economic and environ

mental values were protected in concert with the objectives of sound coastal management program

Th.e Coastal Plan SLmlnary and Introduction which was circulated throughout the State as separate

publication dealt with those concerns Subsequently refined to reflect the Coastal Act the state

ments addressing private property rights and economic impacts will now be discussed

Rights of Property Owners

Consistent with the provisions of CZ4 Section 303b the Coastal Act recognizes fully that owner

ship and use of private property are fundamental concepts in the law and traditions of the United

States The Constitutions of both the United States and the State of California protect property

owners against the taking of their property without just compensation The Coastal Act cannot violate

these Constitutional mandates and it does not

The Coastal Act assures the rights of landowners will be protected It states

The Legislature hereby finds and declares that this division is not intended

and shall not be construed as authorizing the regional coimnission the coimnission

port governing body or local government acting pursuant to this division to

exercise their power to grant or deny permit in manner which will take or

damage private property for public use without the payment of just compensation

therefor This section is not intended to increase or decrease the rights of any owner

of property under the Constitution of the State of California or the United States 30010

If coastal property is not purchased by the public for public use or environmental protection

the property owner may put it to other uses consistent with the policies of the Coastal Act The

Coastal Act includes development standards similar to those in long-established cty and county

laws wider which new buildings would be designed to protect views to arid along the ocean to minimize

the alteration of natural landfouns to be visually compatible with the character of surrounding

areas and to provide public access to the oceanfront where appropriate

Hwever the property rights of landowner are not absolute Rights can and do change over time
and the rapid urbanization of the United States during the 20th century has led increasingly to restric

tions on the use of private property--restrictions held by the courts to be constitutional

For example the Ii Supreme Court held 25 years ago that property owners could not create an

enforceable agreement requiring racial discrimination in the future sale of their land For many

years laws have prohibited the use of property in way that would result in health hazards or noxious

effects on the public at large Local zoning laws have been upheld by the courts since 1926

The issue is not whether property owners rights could be violated under Feder-al and State

Constitutions they could not be The issue at least in many places is that property owners ex
pectations may be affected When people buy land they often expect certainty of financial return

greater than when they buy securities or make other investments Because they may live on the land

and farm it because they pay property taxes on it and because of the recent rapid rise in land values

in many areas many people expect to make money by holding or using land and they be1iee they

deserve to be compensated if their expectations are not realized Under the Coastal Act as wider

many Constitutional land use laws people can use their land in variety of ways but in some cases

not as fully or intensively as they might like
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Just as the California Constitution protects private property rights it also protects rights

of public access The State Constitution adopted in 1879 provides in Article XV Section that

The People Shall Always Have Access to Navigable Waters No individual

partnership or corporation claiming or possessing the frontage or tidal lands

of harbor bay inlet estuary or other navigable water in this State

shall be permitted to exclude the right of way to such water whenever it

is required for any public purpose nor to destroy or obstruct the free

navigation of such water and the Legislature shall enact such laws as will

give the most liberal construction to this provision so that access to the

navigable waters of this State shall be always attainable for the people thereof

In sunmary the Coastal Act will not take away landowners rights In some cases it may change

landowner expectations but there are many factors other than the Coastal Act that can influence

future land values--for example the value of land for second-home subdivisions depends in part

at least on the price and availability of gasoline for driving to distant areas Thus there can

be many reasons for financial success as well as financial reverses in the ownership of land as in

the ownership of Securities or any other investment Although no compensation for loss of expectations

is legally required perhaps there should be public policy debate as to its desirability At the

very least however it could be difficult indeed to correctly measure declines in value and to fairly

assess the many factors that night be responsible There is yet no tradition of public responsibility

for guaranteeing the success of private investments in land or in anything else

Economic Impacts of Coastal Development Regulations

Based on the recognition that protecting Californias coast is essential for the States long-

term economic well-being and in application of CZMk Section 303b the Coastal Act calls for

economically sound measures well-planned orderly development to curb the wasteful use of land

vigorous protection of the coastal resources that are the basis of the multi-million dollar coastal

tourist industry and the thousands of jobs it provides and similar protection for coastal farm

lands timberlands and ocean fisheries--all of which provide jobs and income for Californians

Economic activity along the coast is affected by many factors of which the Coastal Act is only

one Interest rates population growth unsold or under used buildings and the availability of

energy are all factors that will affect building activity along the coast The coastal economy and

indeed the States economy may also be affected in less obvious ways For example there is an

economic loss when low-qualitysprawling development is allowed to overrun land suitable for much better

development There is an effect on the consuners food bill when prime agricultural land is converted

to other uses- followed by efforts to achieve comparable production on less valuable land throughfr

energy-intensive applications of irrigation water and fertilizer The past misuse of Californias

coastal resources has caused unmeasured but real economic losses

The gradual fragmented degradation of natural resources has not usually been recognized as

major economic loss Rather attention has been concentrated on short-term economic benefits when

marsh was filled attention was given to the jobs created by new construction arid resulting in

crease in the local tax base Similarly building houses on prime farmland has usually been seen

as economically beneficial But there is increasing evidence of long-term losses that may not be

so visible Filling marshes bays and estuaries which are essential nursery grounds for many species

of fish and wildfowl can gradually decrease the ocean fisheries- -and the jobs and income together

with food si.piy that ocean fishing provides There may well be serious long-tern consequences from

the increasing loss of prime agricultural land- -effects not only on food prices but on the ability

of this Nation to help feed the worlds growing population and to export food in return for petroleun
metal ores and other products from abroad

The Coastal Act recognizes in short that protection of coastal resources is essential to

sound economic future for California Mule it may not be possible to determine precisely the dollar

value of day of recreation or inspiration provided by ocean beaches parks bluffs and trails
there are clear dollar values attributable to the coastal visitor economy The Coastal Act seeks to

increase public access to the oceanfront in appropriate areas to provide tourist accoirinodations

from campgrounds to hotels resorts arid meeting centers arid to give preference to these public activi

ties over private housing in suitable coastal areas If Californians were to allow the coast to be

further degraded ocean views to be blocked by poorly-designed buildings and access to beaches

rçstricted they would be risking the future of one of the most important economic assets of the State-

coastal tourism
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Security Pacific Bank in its 1975 Coastal Zone Economic Sturly wrote

tourism is vital economic base industry i.e its income

accrues from sales to people from outside the State and it brings
in new dollars Some of its benefits include the direct and indirect

support of multi-industry infrastructure the employment of

many relatively unskilled workers and the taxes paid by the

tourist. .Tourists make relatively small demands on regions

public services police and fire protection Street maintenance etc
and yet they contribute heavily toward providing emplOyment and

income and in reducing the tax burden of local residents

The Costs of Sprawl study made in 1974 by Real Estate Research Corporation for the Federal

government showed that well-planned concentrated development means savings to the public of between

and 33 percent when compared with wasteful land-consuming development The savings are in the

costs of roads sewer and water lines etc and also in travel tine for residents the need for

services such as schools and fire stations etc Of increasing importance well planned developments

can save greatly on energy The Coastal Act seeks not to stop growth and dØvelopuent but to direct

new construction primarily into the rebuilding and upgrading of already-developed areas where additional

development can be accoumodated The issue is not whether there should be new development but where

Thousands of jobs and millions of dollars in annual crop production depend on the unique combination

of Californias coastal soils and climate Protecting Californias agricultural lands is not only
coastal issue it is obviously problem of statewide concern But the Coastal Act seeks to maintain

the long-term productivity of coastal farmlands grazing lands and timberlands for their long-term

economic value Similarlythe Coastal Act seeks to protect ocean fishing both comnercial fishing

and sport fishing The Coastal Act therefore seeks to protect the coastal estuaries and wetlands

essential to Californias ocean fishery and to protect coastal water quality The economic values

are clear the Security Pacific Study noted that in 1972 the most recent year for which detailed

figures are available Cali.fornia landings and shipments of coumercial fish were valued at $162.5

million The study added that

the real value of comnercial fishing to the State and regional economies

of California in terms of primary secondary and tertiary income and

employment is difficult to assess In most cases these values are

probably understated California fishermen range many miles from their

home ports in search of their catch--from Alaska on the north to South

America on the south--and in many instances they market their catch at

the nearest suitable port in order to shorten their turn-around time

Consequently Californias official published valuation figures are

understated in that they include neither the value of the fishing

catches the profits nor the wages resulting from deliveries to

non-California ports There is positive effect however in that

these monies are brought back to California and introduced into the

State and regional economies as export or new dollars

The Coastal Act recognizes that some future coastal sites may be needed for new or expanded power

plants that new port terminals may be needed for larger petroleum tankers and that offshore

petroleum production may be required as part of national energy conservation and development program
The Coastal Act provides standards by which necessary energy installations may be accomixdated
consistent with the protection of coastal economic and environmental resources

The Coastal Act seeks to protect the coastal streams that deliver sand to ocean beaches

beach erosion costs property owners and government bodies several million dollars every year for

building groins jetties and other erosion-combatting structures and for importing sand

The Coastal Act also seeks to maintain and enhance coastal air quality air pollution causes

millions of dollars annually in crop damage and inestimable damage to hunan health

Contiruæng Public and Government Involvement

The success of the Coastal Comission and regional ommnissions efforts to involve the public

and government agencies in the planning process on virtually continual basis from 1973 wtil mow

was recognized when coastal legislation was finally passed In the Coastal Act the Legislature foa
there has been extensive participation by other government agencies private interests and the

general public 30002
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This extensive public involvement is required to continue under the new Coastal Act- -and therefore

in most aspects of implementing the coastal management program The Coastal Act states

uThe Legislature further finds and declares that the public has right to

fully participate in decisions affecting coastal planning conservation and

development that achievement of sound coastal conservation and development

is dependent upon public uiderstanding and support and that the continuing

planning and implementation of programs for coastal conservation and

development should include the widest opportunity for public participation 30339

The Coastal Act enunerates specific measures required to achieve these goals

The commission and each regional commission shall

Ensure full and adequate participation by all interested groups
and the public at large in the commissionss and each regional

commissions work program
Ensure that timely and complete notice of commission and regional

commission meetings and public hearings is disseminated to all

interested groups and the public at large
Advise all interested groups and the public at large as to effective ways

of participating in coninission and regional commission proceedings
Recommend to any local government preparing or implementing local coastal

program and to any state agency that is carrying out duties or responsibilities

pursuant to the provisions of this division and additional measures to assure

open consideration and more effective public participation in such programs

or activities 30339

The Coastal Act does mot limit this public and agency involvement requirement to the Coastal

Commission The chapter on ports requires public participation in the port master planning process
and Section 30500 provides that The precise content of each local coastal program shall be

determined by the local government consistent with Section 30501 in full consultation with the

commission and an appropriate regional commission and with full public participation

Finally the Coastal Act provides

During the preparation approval certification and amendment of any local

coastal program the public as well as all affected governmental agencies

including special district shall be provided maximum opportunities to participate
Prior to submission of local coastal program for approval local governments

shall hold public hearing or hearings on that portion of the program which

has not been subjected to public hearings within four years of such su1nission

30503

The Coastal Commission will have on its staff professional experienced in working with the general

public who will be assigned the responsibility of ensuring these requirements are met Beyond this

specific effort the Coastal Commissions planning and regulatory activities will continue to be

oriented around process that encourages the maximum of public involvement

The calendar of management activities in Section of Chapter 14 indicates the frequency with

which the Coastal Commission and regional commissions local governments port authorities and others

have to schedule public hearings In short it is not only hoped but it is legislatively mandated

that the public be allowed to continue its very active role in implementing the management program
more thorough description on public participation in future program development and

implementation
can be found in the Coastal Commission regulations and Local Coastal Programs Manual
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CONTIJING DEVELOPMENT OF THE COASTAL MANAGENENT PROGRAM

The management program for the California coast established by the Coastal Act and other legis
lation outlines processes by which the general goals of coastal management are to be realized and requires
particular management activities to be corrpleted by specific dates

Since coastal management is an evolutionary rather than static process the coastal

policies are designed to be responsive to new issues The program accordingly provides the mechanisms

that will allow coordinated but flexible management process involving both government agencies and

the public at large

Schedule of Coastal Management Activities

This section is basically calendar that should aid in understanding how the various parts of

the management program- -for example the Coastal Comission developnent permit ftaction the pre
paration of local coastal programs and port master plans coordination between the Coastal Coniniss ion

and various State agencies on particular aspects of the management program- -fit together This

schedule notes the dates certain Coastal Act requirements will be completed as part of the program
In many instances the policies call for the transfer of Coastal CcAmniss ion f.nctions to appropriate

State regional and local agencies This will include active involvement by the public through ntsnerous

required public hearings that will become part of the schedule

1977

January Effective date of the California Coastal Act of 1976 SB 1277 as

amended by AB 2948 and AB 400

Effective date of AB 400 coastal funding AB 3544 State Coastal

Conservancy and Proposition the $280 million park bond issue

approved by the electorate in the November 1976 general election

January Ports may notify Coastal Comnission of completed master plans

Last day for State and regional coastal comissions to be appointed

January Last day for regional coninissiorts to be formally established

January 30 Last day for the Coastal Conaission to prepare interim oastai

developoent permit and claim of exemption procedures

No date Public hearing on local coastal program procedures

No date Public hearing on urban exclusions with Coastal Ccminission

action sometime thereafter

No date Public hearing on categorical develop7tent exemptions with

Coastal Connnission actioa sometime thereafter

February First day of possible port district hearing on port master plan

No date Coastal Coninission public hearing on port district boundaries and

related wetland/recreation area maps

ril Last day for the Coastal Ccinmission to adopt procedures for local

coastal program preparation sunission certification appeal
and amendment

Last day for the Coastal Coninission to adopt port district boundary

and wetland/recyeation area maps

April Last day Coastal Comission may act on port master plan that was

su1uitted January Time limit for Coastal Comnission action is

90 days otherwise the master plan is deemed certified
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April 30 Last day for the Coastal Coninission to adopt regulations for the

timing of its review of proposed treatment works

May Last day for the regional conmissions to adopt local coastal

program processing schedules

Last day for Coastal Commission to adopt permanent development

permit procedures

May 30 Last day on which regional corrnmission must begin reviewing

developed through 1976 pilot proj ect for the local coastal program

to qualify for the Section 30521 accelerated schedule

July Last day local government may request the Coastal Commission

to prepare its local coastal program

Last day for the Coastal Commission to identify special treatment

areas for submission to the Board of Forestry

No date Public hearing by Coastal Commission on sensitive coastal resource

areas

September Last day for the Coastal Coniiiission to designate sensitive coastal re
source areas for submission to the Legislature

No date Public hearing by the Coastal Commission on coastal energy facility

locations

1978

January Final day for the Coastal Commission to designate unacceptable

coastal energy facility locations for submission to the State

Energy Coniniss ion

January First annual report from Department of Parks and Recreation

concerning public accessways reqzired by Division 21 of the

Public Resources Code State Coastal Conserrancy

No date Public hearings by each local government submitting local

coastal program to the Coastal Commission for certification

Such hearings must be held on the aspects of the local

program that have not been publicly heard within the last four years

July First day on which local coastal program other than one evolving out

of pilot project may be submitted for revi to the appropriate

regional ccniniss ion

Last day for Director of the Office of Planning and Research to

publish the first report on coastal management agency duplication

and conflicts Thereafter the report may be published at his

discretion

Last day for presentation to the Legislature of the mandated joint

Coastal Comnission-BCDC report on their future relationships

Effective this day at least 50 percent of CZM funds received by
California will be deposited in local government coastal planning

assistance fund for use in developing and implementing the local

coastal programs

No date Public hearing by the Coastal Commission on interim coastal development

permit appeal procedures

August Last day for the Coastal Commission to adopt public notice and

appeal procedures for interim coastal development permit applications

October 31 Last day for local governments to submit claims to the State

Controller for State-mandated local costs incurred in fiscal year 1977



1979

January Coimniss ion must submit first biannual report on coastal program

implementation to the Governor and Legislature

Last day for the Departments of Parks and Recreation and Fish and

Game to make recommendations concerning establishmenf6 resource

protection zones to the Coastal Commission

Juae 30 Last day on which regional commissions may exist

September Last day for the Legislature to approve of Coastal Commission

designated sensitive coastal resource area

1980

January Last day on which local coastal programs may be submitted to the

Coastal Commission for review

First biannual update of the Coastal Commission designation of

uaacceptable coastal energy facility locations

January First triannual report by the State Coastal Conservancy to the

Governor and Legislature is due

July Last day for Coastal Camnission prepared local coastal programs
to be completed

December Last day for Coastal Commission prepared local coastal programs
to be certified

1981

January Coastal Camnission may preet certain local government jurisdictions
in the coastal zone if required implementing devices are not
in place At least every five years after certification of

local coastal program the Coastal Commission is required to review it

Management Coordination

Inhe.rent in the Coastal Act is the objective of maintaining strong State/local interrelationship
and to improve intrastate agency and program coordination In addition the California Coastal Manage
ment Program refines and integrates decision-making with Federal agencies consistent with Federal requirements

State Program Administration

The Coastal Commission bears the principal responsibility for the administration pf coastal

management in California Its fimctions in this program element ir1ude

Ainistaation of local coastal program development grants
Review and approval of local coastal programs see below
Coordination of local program development with other State and Federal

planning and operational programs
Facilitation of public involvement in coastal management program refinement

and application
Administration of special contracts and interagency agreements for program

implementation and refinement

Review coordination and involvement of Federal agencies in implementing
Section 307 of the CZW see below



Assessment of management program effectiveness and legislative liaison for

management program refinement and conflict resolution

Development of regulations procedures and recommended legislative

amendments to effectuate program implementation

Review of regulations developed to implement recent CZMA amendments and

administration of regulations when officially promulgated

10 Coordination with other coastal States including participation in and

administration of interstate coastal organizations

11 Facilitation of public involvement in coastal management through program

of public information disseminations and public awareness development

Administration of program for the intrastate allocation of funds available through the Coastal

Energy Impact Program CEIP under Section 308 of the CZMP including determination of the consistency

with the California Coastal Management Program of CEIP supported planning public facilities and

services and environmental and recreational loss mitigation efforts

State Regulatory Program

The Coastal Coiimiission continues to regulate development along the coast through its regional com

missions until local coastal programs are certified After certification issues of statewide significance

will be appealable to the Coastal Commission as would regional commission decisions in the interim

Federally supported activities in this program element include

State coastal agency appeals program

Regional commission permit program
Local government administration of local coastal programs after State

certification

Legal defense of coastal regulatory program
Coordination of the State coastal regulatory program
Enforcement of coastal management regulations and decisions including

inspection of coastal development and monitoring of coastal activities

State Program Refinement

The State coastal program represents the general policy goals and objectives of California These

have to be refined for application to specific areas along the coast and to assist local governments

in the preparation of the local coastal programs Activities in this program element include

Subregional planning which would develop carrying capacity data to be

used in program refinement and local coastal program development

Collaborative planning which would coordinate the efforts of all

affected interests whenever two or more jurisdictions would be involved in

the regulation of single coastal area

Special area planning which would focus on developing specific area plans

and other detailed management programs for areas of particular environmental

concern
General program refinement which would monitor regulatory and planning

decisions to generate more specific guidelines for the application of the

coastal management program to specific coastal areas

Data collection activity monitoring and program analysis which would develop

necessary revisions to the management program over time

Coastal water planning which would relate this ongoing management program

activity to efforts by other agencies in the fields of fisheries mthagement

navigation marine recreation UCS production etc

Special studies mandated by the Coastal Act or any subsequent amendments to the

Coastal Act including the designation of sensitive resource areas the determination

of sites inappropriate for power plant siting and the development of procedures

for review of waste treatment facilities



Local Coaztal Program Development

Local plans will be brought into conformity with the State management program over two-year

period In order to acconlish this the following activities are necessary

Local coastal program development to be carried out primarily by local

jurisdictions
Coastal Commission assistance in local coastal program development in the

form of program interpretation supplementary planning activities and

coordination with other planning
Administration of local coastal program certification including regional commission

approval Coastal Commission approval public involvement etc

Resource data collection to apply State management principles to specific

location conditions

State Coordination

Coordinating the management program refinement local coastal program development anc program

implementation with the activities of other State agencies involve the following

Facilitating the involvement of State agencies in providing technical

and policy input into the development of local coastal programs

Manitoring the activities of State agencies to determine their consistency

with the State and local coastal management programs

Utilizing the capacities of State agencies in providing information

needed in the coastal regulatory process

Ensuring that the principles of sound coastal management are reflected

in the planning and operational activities of other State agencies

Coordinating the development of unified State position on activities

subject to the Federal consistency provisions in Section 307 of the CZM
Coordination of planning and projects eligible for funding under Section 308

of the CZWt with State supported planning and proj ects

Federal Coordination

Coordinating the management program refinement and implementation with Federal agency decis ion-

making involves the following activities

Manitoring Federal agency activities and applications for Federal

agency approvals

Administration of Coastal Commission Federal consistency procedures

for the implementation of Section 307 of the CZMA

Involving Federal agencies in the development of local coastal programs
and the refinement of the State management program

Reviewing and commenting on Federal activities or applications for

Federal permits not subject to 307 requirements

Coordination of other Federally supported planning activities with

coastal planning

Legal and technical research for case-by-case application of Federal

consistency provisions
Coordination of planning and projects eligible for funding under Section 308

of the CZM with other Federally supported and sponsored olarinin and projects

San Francisco Bay Management Program

San Francisco Bay is senent of the California Coastal Management Program administered separately

by BCDC Activities in this program element include

Development of proposals for integrating the management program for the

Bay into the overall California Coastal Management Program

Development of regional public access and recreation plans to provide

more specific guidelines for the location and development of future

shoreline public access and recreation areas

Development of special area plans for specific shoreline and water

areas within BCDCs jurisdiction
Increased surveillance and enforcement capability to monitor compliances with the

now ninnerous outstanding BC permits and to prevent violations of the BCDC law
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Energy Planning and Energy Impact Management

The Coastal Connission will continue its energy planning which has most recently concentrated

on planning for the inpacts of petroletn exploration and development on the outer Continental

Shelf XS as discussed in Chapter The 1976 amendments to the CZMA which established the Coastal

Energy Impact Program Californias activities in managing energy development and its impacts will

expand to include

Collection and analysis of data to determine the location and size of

OCS petrolemi deposits
Evaluation of plans for the exploration development and production of OCS

lands to determine their consistency with the California Coastal Management Program

Planning for the onshore impact of OCS development
Coordination of CZMA funded energy studies with other energy

projects
Administration of cnergy impact planning funds available under Sections 308b
and 308b4b of the CZMA and the planning for energy facilities

impacting the coastal zone

Assistance in the determination of public facilities and public services

needed as the result of coastal dependent energy activities that would be

eligible for Federal financial support under Sections 308d and

and 308b of the CZMA

Assistance in the determination of unavoidable environmental and recreational

losses resulting from coastal dependent energy development and in the

determination of appropriate actions to prevent reduce or ameliorate

such losses eligible for Federal financial support under Sections 308b
and 308d of the CZMA
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PART III

PROBABLE IAC OF THE PROPOSED ACIION ON THE ENVIROM4ENT

The intent of the CZMA is to promote the wise use of the Nations coasts The ClM encourages

States to achieve this goal through better coordination of government actions explicit recognition of

long-term implications of development decisionsand the institution of more rational decision-making

process in concert with the overall CL4 policies This process which could affect much of the future

activity in the coastal zone will have substantial environmental impact

Both beneficial and adverse environmental and socio-economic effects will result from Federal

approval and State implementation of the California Coastal Management Program The fundamental cri
terion for assessing these impacts should be the CZMLs declaration of policy to achieve wise

use of land and water resources of the coastal zone giving full consideration to ecological cultural

historic and aesthetic values as well as to needs for economic development

Protection of the coastal zone may be viewed as beneficial to the environment and to the public

welfare for many reasons but it also may have adverse socio-economic effects on property owners and

would-be property owners whose plans are limited or curbed by the program

In an attempt to fully understand the impacts associated with Federal approval it was determined

there should be an exploration of the impacts which have resulted from the implementation of Proposi

tion 20 as well as what may happen under the California Coastal Management Program However the

experience of the Coastal Coaunission and regional coimnissions under Proposition 20 is not necessarily

guiding as to the impacts that may occur ynder the proposed California Coastal Management Program

This EIS is based on comprehensive program which will be implemented over many years It is

impossible to assess discrete impacts that may occur over time but few points can be made There

are safeguards built into the coastal management program system because both the CZMA and the Coastal

Act require the intent of the National Environmental Policy Act NEPA be met Resource inventories

designation of boundaries permissible uses areas of particular concern areas to be preserved or

restored and consideration of alternatives are all part of the overall process associated with

managing coastal resources in the State of California Additionally almost all major action.s i.e
urban exclusion local coastal plan adoption permits associated with the California Coastal Manage

ment Program come under the scrutiny of either NEPA or the California Environmental Quality Act

requirements So while actions will be studied for compliance on an individual basis the overall

purpose of this EIS is to determine if implementation of the California Coastal Management Program

process can reasonably meet the objectives the State has set forth and further the aims of the broader

national CZMk and NEPA goals

Impacts Directly Resulting from Federal Approval

Impacts associated with the Federal approval of the California Coastal Management Program fall

into two categories impacts due to direct increase of funds and funding options to the State

and local governments and impacts from the implementation of the CZMA

Although the Coastal Act could be implemented as State coastal management program separate from

CZMA Federal approval offers several advantages to the State and allows more comprehensive program

Program Funding

Federal approval will permit the 0dM to award program administrative grants Section 306 to

California This will allow increased employment of specialists such as planners scientists pernat

review and enforcement officials at both the State and local government levels The effect will be to

raise the professional level of resource management decision-making in the coastal zone Section 306

grants will be used to help administer and enforce the State and local implementation programs and for

continual improvement of those programs Funds will allow more detailed studies related to the human

and natural environments which will increase the quality of the information base from which coastal

zone management decisions will be made An increase in the staff will speed the permit review and

appeals system and provide better enforcement of the program regulations and thus help meet the CZMPL

objective of more coordinated governmental action

Under Section 306 of the CZMA California would be eligible for funds approximating the order of

$3 to $5 million annually to carry out the management program
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Under the provisions of Section 16 of the Coastal Act 50 percent of the Federal funds available

to the Coastal Ccmunission would be used for the development and implementation of local coastal pro
grams to allow for the transfer of the primary coastal regulatory authority funn the State to local

gaverranents The Office of Planning and Research has estimated that about $3.4 million would be

required over three years to complete local coastal program preparation As local coastal programa

are certified the regional camaissions will be phased out and an increasing portion of Federal assis

tance would be made available to local governments to assist them in carrying out the regulatory func
tion of the States coastal management program

California has described the types of activities and functions California would like to carry out

with Section 306 funds in Part II Chapter 14

Section 308 Coastal Energy liTipact Funds and Formula Grants could amewit to substantial financial

aid in ameliorating the impacts associated with offshore oil and gas production While Section 306

program approval is not prerequisite for Section 308 funding gity active program

participation is ftdditional funding for interstate coordination beach and island preservation

and access research and training will also be available

Implementation of the CLMA

Federal Consistency Provisions Federal approval and State implementation of Californias

Coastal Management Program will have implications for Federal agency actions Approval of the

States program will lead to activation of the Federal consistency provisions of the CZW Section

307c and These provisions and the manner in which California intends to implement them

are described in Part II Chapter 11

The overall purpose of the Federal consistency provisions is to provide for closer

cooperation and coordination ameng Federal State and local government agencies involved in

coastal related activities and management This is considered to be desirable impact and

is one of the principal objectives of the CZMP

The California Coastal Management Program has evolved with the considerable assistance

and inpit of nianerous Federal agencies with responsibility for activities in or affecting the coastal

zone See Chapter 13 for details of this coordination Because of this opportunity for

coordination during the program planning stage it is not anticipated that iuny conflicts will arise during

implementation of the California Coastal Management Program between the States substantive policies
and Federally licensed or conducted activities No activities of relevant Federal agencies are

excluded from locating in the coastal zone although these activities may have to meet environmentally

protective policies to obtain coastal sites and/or be located outside the coastal zone if adverse

environmental effects cannot be sufficiently mitigated

OCZM has received sane comments fran energy companies expressing concern that 03 and OCS-related

development may be vetoed by California during the exercise of Federal consistency Californias

policies on oil and gas developimet e.g Sections 30260 30262 30263 Coastal Act which would
form an important basis of consistency determination are not so restrictive as to preclude all

03 developaent or related on-shore development To the extent $hat Californias policies on oil

and gas development require additional environmental protective measures be taken this would carry
out the intent of Congress in amending the CZMA in 1976 P.L 94-370 to give coastal states greater
role in 03 development

Certain safeguards are built into Section 307 of the C4A to prevent unreasonable use of
Federal consistency provisions to block activities which are necessary in the national interest
for national security or are otherwise consistent with the CZMA These are discussed in Chapter 11

and below

When Federal agencies are undertaking activities including development projects directly

affecting the States coastal zone they must notify the State of the proposed action and the

parties will then have an opportunity to consult with one another in order to ensure that the

proposed action not only meets Federal requirements but is also consistent to the uiaxinimt extent

practicable with the States management program In the event of serious disagreement between

the State and Federal agency either party may seek Secretarial mediation services to assist in

resolving the disagreement By virtue of the availability of early Federal-State consultation

and the mediation services of Secretary of Commerce the potential for conflict resolution is

enhanced These procedures will provide ali parties with an opportunity to balance environmental

concerns along with other National State and local interests
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In cases where the State judges that proposed Federal license permit or assistance activities

affecting its coastal zone are inconsistent with the States coastal program the Federal agency will

be required to deny approval for the activities State objections mast be based upon the substantive

requirements of the management program which include consideration for issues such as air and water

quality protection prevention of shoreline erosion protection of valuable wetlands and other

environmentally related objectives Accordingly State obj ect ions will often result in preservation

of the environnntal quality of coastal resources On the other hand State objections may require

Federally regulated and assisted projects to locate in alternative sites thereby causing adverse

impacts in non-coastal areas

In certain instances State objection to proposed Federally licensed or assisted activity

may be set aside by the Secretary of Coninerce if the proposed activity is consistent with the

objectives of the CZMA or is in the interest of National security In the former case the Secretary

ilust find that the activity will not cause an adverse impact on the coastal zone sufficient

to outweigh its contribution to the National interest there is no reasonable alternative

available which would permit the activity to be conducted in manner consistent with the management

program and that the proposed activity will not violate requirements of the Federal Water

Pollution Control Act or the Clean Air Act Accordingly even if State objections are set aside

by the Secretary the override will be dependent upon consideration of environmental protection

needs This procedure conforms with NEPAs objective for incorporating environmental values in

Federal agency decision-making

lVhere the State determines that proposed Federally regulated or assisted project is consistent

with the requirements of the management program the Federal agency may approve the project and the

result is that the project will be in conformance with the States management program requirements

including those related to environmental protection Notwithstanding State approval for the project

the Federal agency is not required to approve
the license permit or assistance application The

proposed project may still require Federal Government disapproval based upon NEPA Endangered Species

Act Fish and Wildlife Coordination Act or other overriding national interest grounds when Federal

criteria are mere stringent than the States management program requirements Accordingly as between

Federal and State environmental requirements for the coastal zone the more stringent ones would

apply thereby fulfilling NEPAs objectives to administer Federal programs in manner which enhances

the quality of the environment

National Interest

Federal approval of States program
will also signify the State has an acceptable procedure to

insure the adequate consideration of the national interest involved in the siting of facilities neces

sary to meet requirements which are other than local in nature Such facilities involve energy pro

duction and transmission recreation interstate transportation production of food and fiber preser

vation of life and property national defense historic cultural aesthetic and conservation values

and mineral resources to the extent they are dependent on or relate to the coastal zone

This policy requirement of the CZMA is intended to assure that national concerns over facility

siting are expressed and dealt with in the development and implementation of State coastal management

programs The requirement should not be construed as compelling the States to propose program which

acconmiodates certain types of facilities but to assure that such national concerns are not arbitrarily

excluded or unreasonably restricted in the management program

The provisions might have two impacts Frist it will prohibit State from arbitrarily or cat

egorically prohibiting or excluding any use or activity dependent on the coastal zone In the absence

of comprehensive program such considerations might simply be ignored by oversight or default This

requirement will insure they are specifically considered On the other hand the existence of con

sultative procedure should lead to the mere deliberate and less fragmented decision-making concerning

siting of facilities in the coastal zone
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Impacts of Proposition 20 Implementation

General

The California Coastal Zone Conseivation Act of 1972 Proposition 20 declared the following

policy
which was to guide the Coastal Conmission and regional coimnissions in preparing the Coastal

Plan and their permit decisions on coastal development while permanent coastal program was being

developed

The people of the State of California hereby find and declare that the California

coastal zone is distinct and valuable natural resource belonging to all the

people and existing as delicately balanced ecosystem that the permanent pro
tection of the remaining natural and scenic resources of the coastal zone is

paramount concern to present and future residents of the state and nation that

in order to promote the public safety health and welfare and to protect public

and private property wildlife marine fisheries and other ocean resources and

the natural environment it is necessaty to preserve the ecological balance of

the coastal zone and prevent its further deterioration and destruction that it

is the policy of the State to preserve protect and where possible to restore

the resources of the coastal zone for enjoyment of the current and succeeding

generations. Section 27001

Proposition 20 extablished an interim permit process designed to regulate development as

defined in the Coastal Act The permit process allowed the comnissions to accept condition or deny

permits based on the objectives of the Coastal Act An affirmative two-thirds vote of the total

authorized membership of the Coastal Comoission or regional conunission if on appeal was required for

approval of the following activities

Dredging filling or otherwise altering any bay estuary salt marsh

river mouth sloLigh or lagcon

tb Any development which would reduce the size of any beach or other area

usable for pi.blic recreation

Any development which would reduce or impose restrictions upon public

access to tidal and submerged lands beaches and the mean high tideline where

there is no beach

Any development which would substantially interfere with or detract

from the lime of sight toward the sea from the state highway nearest the coast

Any develoineit which would adversely affect water quality existing

areas of open water free of visible structures existing and potential conriercial

and sport fisheries or agricultural uses of land which are existing on the

effective date of this division Section 27401

In addition the regional comniss ions had to find that development would not have any substantial

adverse environmental or ecological effect and that development was consistent with the declarations

above and with the following objectives

The maintenance restoration and enhancement of the overall quality of

the coastal zone environment including but not limited to its amenities and

aesthetic values

The continued existence of optiimin populations of all species of living

organisms
The orderly balanced utilization and preservation consistent with sound

conservation principles of all living and nonliving coastal zone resources

Avoidance of irreversible and irretrievable coninitinents of coastal zone

resources Section 27302

With some notable exceptions the Coastal Act objectives are similar to those of Proposition 20

In order to evaluate the impacts that any result as consequence of Coastal Act implementation

review of the previous experience of the Coastal Coninission and regional coninissions will be helpful

as guide This is not to say the impacts would be the same The Coastal Act policies are more

specificand the social and economic needs of the people of the State are to be taken into accotant in

order to assure orderly balanced utilization as well as conservation of coastal zone resources The

management program will rely mostly on local governments once the local coastal programs have been

approved The focus should be on the State policies criteria and regulations since they will be

used to determine acceptability of local programs
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Results of Proposition 20 Implementation

The Opinion of Others My evaluation of Propositior 20 must be subjective as well as
objective review ot the articles published in newspapers journals and other documents shows the
existence of wide variety of views see Reference Some suggest the Proposition 20 process was

costly to the economy of the State with very little beneficial results They look to the beaches and

see them still littered Others disagree and feel the Coastal Commission and regional commissions have

done very good job during the Proposition 20 period They point to successes in increased public

access and provision of low- income housing in Santa Monica Venice and Redondo Beach Proposition 20

has prevented some development in natural hazard areas and set higher standards for water and other
environmental quality controls Proposition 20 has minimized the development of prime agricultural
lands until further studies could be conducted to determine the impacts associated with the loss of

these lands Because the results are not easily quantified and may not show up immediately it would

be difficult to look only at specific data to interpret whether the implementation of Proposition 20

was successful or not

It is important to remember that the regulatory authorities of the Coastal Commission and regional
commissions were designed for an interim period to ensure that development which occurs in the permit
area during the study and planning period will be consistent with the objectives of Proposition 20
The Coastal Commission and regional commissions did not have authority to allocate development in any
positive way but had to react to development proposals Their function was to preserve planning options
and to maximize the objectives of Proposition 20 through permits

Once local government agencies can guide development according to their general plans consistent

with the Coastal Act it can be assumed the impacts of program implementation will be mare definable
This holds true for State and Federal agency development proposals as well

In an effort to determine peoples perception of how well the Coastal Ccimaissions were performing

interviews re conducted midway through the Proposition 20 period suiunary
of the interviews is

provided to give the reader another perspective of public opinion see Reference

The Plnning Process Proposition 20 required the Coastal Commission and regional commissions

to prepare based upon such study reference to coastal zone and in full consultations with an

affected governmental agency private interests and the general public comprehensive coordinated

enforceable plan for the orderly long-range conservation and management of the natural resources of

the coastal zone The Coastal Plan was the product of that effort and subsequently the Coastal

Act was the final product of the legislative deliberations of the Coastal Plan

The institutional mechanisms created by Proposition 20 permitted special purpose planning to occur

in the process of developing the Coastal Plan which sought balance between conservation and

development One such effort of the San Diego Coastal regional commission resulted in the adoption of

guidelimes for bluff-top development.1 Bluff-tops cover nearly two-Thirds of the ocean shoreline in

that region Residential development blocked both physical and visual access to the shoreline caused

erosion which created hazards and madified the natural configuration of the bluff face These guide

lines reconciled the needs for development and the need to preserve the natural values of the bluffs

Both the developers of bluff- top private property
and the general public were able to benefit With

regard to future impacts of the program an appropriate institutional setting will now be available to

handle such problems during the local planning and program development ieriod The Statewide and

regional perspective will be integrated into local coastal programs with the guidance irovided by the

Coastal Act and the Coastal Commission and regional commissions After this integration has taken

place authority will once again rest with local governments

The Permit Process

There will be many differences between the Coastal Commissions regulatory activities under

Proposition 20 and those under the Coastal Act which is based largely on the Coastal Plan Proposition

20 required permit process and the development of comprehensive plan for the coast The permit

process involved the Coastal Commission and regional commissions in diverse issues where decisions

were based on general interpretation of the Proposition 20 mandate rather than the mare specific

and comprehensive policies of plan for the coast In report presented to the Legislature by the

legislative analyst he stated

The plan is not the same as Proposition 20 Its explicit extension into social
housing energy agricultural esthetic and transportation policies associated with

coastal conservation and development means that the experience under Proposition 20

of reviewing individual permits for proj ects cannot be assumed as guide to the impact

of the plan The plan for example contains social and economic goals with respect

to housing and the type of employment available along the coast ine
It is nuch

more ccnprehensive than series of individual project permits
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However the experience gained by the Coastal Coranission through the permit process was very valuable

in confronting these issues on broader basis in their very important role in preparing the Coastal

Plan

During their four years of existence the regional coninissions processed almast 25000 permits

The figures reported through the regional coaTnissions follow

North Coast Del Norte Humbolt and Mendocino Cotaties 1555
North Central Coast Sonoma Mann and San Francisco Counties 850

Central Coast San Mateo Santa Cruz and bnterey Counties 3050

South Central Coast San Luis Obispo Santa Barbara and Ventura Co 3500
South Coast Los Mgeles and Orange Counties 11700

San Diego Coast San Diego County 4170

pproximately 97 percent of the proposed proj ects received permits Many of those permits were

conditioned by the regional coninissions to help meet the objectives of Proposition 20 The Coastal

Corrunission received an average of 305 appeals year Of 655 appeals processed by the Coastal Coumiis

sionas of January 1976 222 34 percent permits were granted 122 19 percent were granted with

conditions and 311 47 percent were denied The number of permits denied each year declined from
58 percent in 1973 to 39 percent in 1975 while the share of permits granted and those granted with
conditions rose from 42 percent in 1973 to 61 percent in 1975

The Coastal Coranission rate of permit denials was much higher than that of the regional comnis

sions because of the following The Coastal Coannission was confronted with mare serious and

formal adversary process than any of the regional corrunissions the mass of routine actions that

seemed to permit approval were sifted out by the regional bodies and never reached the Coastal Comis
sion proposals that had been denied at the regional level came for review to the State level

where the likelihood of denial in support of the prior action was very great and in cases approved

in the regions the appeals process brought to the State level the mast difficult and potentially

intrusive developments proposed for the coastal zone.3

Several independent stodies have been conducted on the activities of the Coastal Coninission and

regional comissions with respect to permit decisions These studies will be incorporated into this

EIS by reference Since they are lengthy only stnrunary of the findings will be made References

are provided at the end of this section These studies were conducted on sample survey basis and/or

for specific geographic area and do not necessarily reflect an overall accurate assessment Sane of

the findings of various studies on the Proposition 20 permit experience include the following

The Coastal Coimiiission usually upheld regional ccnnission permit denials but also denied permits

after regional comission had granted them or put additional conditions on permits granted

Damage to the natural ecology of the coastal environment was major issue in relatively few

permit decisions The record of the Coastal Ccmrmission and regional conmnissions in protecting

natural environinents is quite good

Almost two- thirds of the applications were concerned with residential development Others in

descending order of magnitude were commercial public utilities recreation and industrial permits

Delays and mitigation measures have been costly to some particularly large-scale multi-unit

developers and utility ccqianies

The price of developed property and subdivided lots generally rose during the Proposition 20 period

and usually fell in large tracts of vacant land

Mast of the permits were evenly distributed throughout the permit area Recreation and industry

were the largest use categories for permits approved from the mean high tide seaward Single-

and multi-family residences accounted for over half of all permits within 50 yards shoreward of

mean high tide
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The permit process brings range of coastal problems into public discussion

Cumulative impacts on land use
Consistency with existing development
Foreclosing planning options
Public access and recreation
Aesthetics and facility design

Transportation
Concern about foreclosing planning options

Geologic hazards
Preservation of agricultural lands or open space
Water quality

Sewage/septic tanks
Economic hardship on applicant
Habitat protection
Air quality
Economic development and jobs

Respect local control or other State or Federal agencies
Subdivision conditions
Government services fiscal impact tax rate

Property rights/government regulation
Minimize sprawl
Preservation of unique coastal communities

Reference contains sample list of conditioned permits and reasons for permit denials

The substance of many of the permit conditions flow from the language of Proposition 20 Others

are derived from the Propositions general injunction to the Coastal Commission for preservation
protection restoration and enhancement of the coastal zone The general intent of conditioned

permit is to enable development while imposing on the development the values implicit or explicit in

Proposition 20

Denied permits are meant to stop development but many of the permits which are denied leave the

message for the developer to return with acre suitable proposal

References on Proposition 20 include

Healy Robert Saving Californias Coast The Coastal Zone Initiative and

its Aftermath Coastal Zone Management Journal vol no 1974 365-394

Rosentraub Mark and Robert Warren Inforimition Utilization and Self-

Evaluation Capacities for Coastal Zone Management Agencies Coastal Zone Management

Journal vol no 1976 193-222

Sabatier Paul Regulating Development Along the California Coast Journal of

Soil and Water Conservation July-August 1976 146-151

Mogulof Melvin Saving the Coast-Californias Experiment in Intergovernmental
Land Use Control The Urban Institute Lexington Books Lex Mass l975

Sabatier Paul State Review of Local Land-Use Decisions The California

Coastal Commissions Coastal Zone Management Journal vol no 1977
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Impacts of the California Coastal Management Program

This impact assessment is based on the assumption that the California Coastal Management Program
will achieve the objectives which have been identified in Part II thapter The nature of the

Federal action analyzed is cme of Federal support for State program in which the Nation benefits
from the States efforts to manage its coastal resources in mariner consistent with the national
objectives of the CZM

The California coastal management effort began prior to the passage of the CZMA and will con
tinue even if Federal approval is not received Ibwever Federal funding support and the Federal

consistency provisions of the CdA will materially aid the implementation and administration of the

program as discussed previously Additionally some of the requirements of the CMA have affected the
overall development of the California Coastal Management Program as the State has attempted to qualify
for Federal financial assistance One example is the incorporation of the national interest statement
into the California Coastal Management Program see Part II Chapter 11

Because of its comprehensive nature coastal management must address public needs as well as

natural resources and economic considerations The California Coastal Management Program policies in
clude public access needs recreation requirements and development interests as well as the marine

environment and land resources The major purpose of the program is to meet the human needs of present
and future generations in manner that protects enhances and restores environmental quality and

irreplaceable coastal resources

During the development of the California Coastal Management Program the impacts of the proposed

program were examined In the development of each of the Coastal Plan elements the impacts and

implications of certain policies and processes were assessed by all affected interests In addition

to participating in the Coastal CommissiLs planning process newspapers banks industry groups and

environmentalists all expressed their opinions on certain issues by publishing articles

Special natural resource management studies were conducted in areas like Bodega Harbor Planning
and impact assessments were conducted in places like Half Moon Bay and Marina Del Ray Numerous other
studies and local pilot programs were undertaken to determine both the feasibility of local government

implementation of the management program and the impacts of this action Reports were also prepared
by the legislative analyst of the State of California as directed by Senate Resolution 41 1975-76
Session to determine generally the costs economic effects and benefits of the Coastal Plan Since

many of the policies of the Coastal Act are based on the recomendations of the Coastal Plan see
Reference for the relationship beieen Coastal Plan and policies of the Coastal Act these studies
will be useful in helping to assess the general impact of the California Coastal Management Program

In order to fully understand the impacts of this program it is important to have an understanding
of the environment in which it is going to be implemented Perhaps rx study can do justice to the

extensive outstanding resources and social environment to be found within the 1072 miles of coast

line in California The coastal zone is tremendously varied place containing for example major

population centers and small coastal villages ports and industrial areas agriculture and timberlands
nuclear power plants and oil refineries and wide range of recreational opportunities In addition

diversity can be found in the landforms and physical processes that characterize the California

coast The best source of information which not only describes the coastal envirorinemt but the problems

associated with this area and on which policy development was based is in the Coastal Plan The

Findings in Part II are extremely informative pages 26-176 and the Regional Stmnaries in Part

pages 200-273 describe the regional and sthregiaial cnvirornts in detailed fashion While the

coastal zone boundary has changed from the recomendations made in the Coastal Plan the information

is still very relevant for describing the environment

Section 30200 of the Coastal Act lays the foundation for interpreting what the overall impacts of

the program should be

Consistent with the basic goals set forth in Section 30001.5 and except as may be

otherwise specifically provided in this division the policies of this chapter shall

constitute the standards by which the adequacy of local coastal programs as provided

in Chapter couinencing with Section 30500 the permissibility of proposed develop

ments subject to the provisions of this division are determined All public agencies

carrying out or supporting activities outside the coastal zone that could have direct

impact on resources within the coastal zone shall consider the effect of such actions

on coastal zone resources in order to assure that these policies are achieved
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The basic goals referred to in Section 30001.5 are

Protect maintain and where feasible enhance and restore the overall quality

of the coastal zone environment and its natural and manmade resources

Assure orderly balanced utilization and conservation of coastal zone resources

taking into account the social and economic needs of the people of the state

Maximize public access to and along the coast and maximize public recreational

opportunities in the coastal zone consistent with sound resource conservation

principles and constitutionally protected rights of private property owners

Assure priority for coastal-dependent development over other development on the

coast

Encourage state and local initiatives and cooperation in preparing procedures

to implement coordinated planning and development for mutually beneficial uses

including educational uses in the coastal zone

The full implementation of the policies as they are used to meet the goals will not necessarily

avoid past conflicts which have occurred over the use of coastal resources The Legislature recognied

that

conflicts may occur between one or more policies of the division The Legislature

therefore declares that in carrying out the provisions of this division such

conflicts be resolved in manner which on balance is the most protective of sig
nificant coastal resources In this context the Legislature declares that broader

policies which for example serve to concentrate development in close proximity

to urban and employment centers may he more protective overall than specific

wildlife habitat and other similar resource policies Sec 30007.5

Priority is therefore given to the protection of significant coastal resources as defined by

the Coastal Act subsequent interpretation by the Coastal Coninission and local governments through

their local coastal programs and by the public through the review and appeals process

Socio-Economic Impacts

Based on study of the potential impacts of coastal management programs
conducted by the Real

Estate Research Corçratiom4 benefits of coastal management will accr to people living and working

within the coastal zone area as well as to people throughout the State and Nation These benefits will

be of various kinds and will occur in different ways and degrees The following major categories of

beneficiaries can be identified owners of property directly affected by implementation decisions

neighboring property owners owners of businesses whose productivity or market attractiveness would be

enhanced by the California Coastal Management Program policies government at all levels and the

general public

This study also concludes that benefits of coastal zone management will be the positive changes

which occur in the nature scale distribution and pace of elements such as the following production

including manufacturing agriculture mining fishing utility services and costs business sales

employment opportunities population and the labor force housing demand and supply construction

financing and investment property values government costs and revenis educational and recreational

opportunities and aesthetics

Planning and managing the coastal zones of the United States consists of the use of foresight in

cooperatively determining how to both preserve valuable natural resources atid accommodate the needs of

an expanding population and economy To achieve this balance involves trade offs which include some

short-run positive and negative effects Long-run benefits from enhanced productivity of renewable

resources -- fisheries agriculture forests would also be realized

Potential economic benefits of the coastal zone policies have the following attributes

They can be one time only or recurring

They can cause net increases in economic activity or merely shift benefits

among individuals or groups

Costs may be incurred in their attainment -- such as expenditures for shore

line restoration or pollution control and

Secondary spin-off effects may be felt -- both positive and negative

depending on the mature of the policies and the economic activities

affected
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f.The
following list of benefits of coastal zone planning and management is similar to the

ene its of most State and local planning activities

Reduced cost of new development

Reduced st of transportation

Better preservation of natural environment

Better preservation of existing buildings

Less pollution

Less congestion

Higher quality development

Better utilization of sunk investments

Better fit of supply and demand

Greater awareness of needs and opportunities

Less uncertainty regarding future potentials and

Improved possibilities for effective actions based on understanding and

consensus regarding goals

Potential economic benefits can include increased productivity higher sales more jobs greater

demand for facilities and services increased property values lower taxes reduced or stabilized con

suner prices and heightened satisfaction with ones physical environment Prudent coastal zone plan

ning therefore results in balance between conservation of irreplaceable natural resources and the

needs --
job creation housing recreation and shopping

-- of an expanding economy While some coastal

zone actions result in net gains or net losses for the local economy in most instances the short-term

effects of the program cause redistribution of assets

Some lost expectations will undoubtedly be encountered but gains elsewhere should offset these

losses In those cases where regulations would actually result in legally-determined taking the

regulations would be declared void or compensation paid Reduced property taxes could help offset

severe losses Planning stabilizes erratic swings in expectations because it results in less

uncertainty in future prospects of land investment While there amy be short-term lags as the

economy adjusts to changes induced by the California Coastal Management Program long-nut benefits are

likely to balance or exceed costs For example some industrial plants may not be built in the

coastal zone in part because environmental protection regulations may make then too costly They

would yield an inadequate rate of return on equity when compared to alternative opportunities

However that same development proposal may be equally unattractive outside the coastal zone

Mareover lower financing costs or improved marketing outlook could result in decision to

ultimately go ahead with deferred project despite the costs of complying with coastal zone regula

tion These same regulations will result in heightened opportunities
in coastal dependent economic

activities--tourism recreation agriculture fisheries and forestry

Property values

Assessed valuation of land along the coast has continued to increase at rate well above that

of the inland portions of coastal counties From 1970 to 1974 local tax bases for coastal commmities

increased 40 percent while inland areas grew by 26 percent Table sunmarizes these trends on

county basis

The Real Estate Research Corporation report states the following with respect to property

values

The key determinants of land values include

Natural site characteristics and environment

Man-made site characteristics and environment

Comutity image

Demand for particular land uses

cesS
Utilities

Public facilities and services

Taxes and

Land use and development regulations
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In general about 55 percent of land value is attributable to government action with the balance

resulting from the actions of the property owner his or her neighbors anti the general public

Governments influence land values through use or design regulations improving access providing public

facilities and services preserving favorable images and through its tax rates and policies Table

shows the different types of government action that impact property values and their relative Im

portance in determining the overall net effect of coastal zone regulations on land value Restricting

land use options will lower land values of subject properties but will also transfer any unsatisfied

demand to other competitive sites not subject to use restrictions Regulations requiring mitigation of

adverse environmental impacts result in higher development costs but also result in mere attractive

desirable sites Improved access and public facility provision generally impact positively on land

values however access improvements can have such negative effects as increased noise and air pollu

tion or reduced privacy

TARLF

IMPACT OP COVtP.NMmlT ACTION ON PROPERTY VA1IIES

lmp on Vsiucs of Reistive Importance of

Impact on V.Llues of Neighboring or
Net Effect on Spccific Actions

Type of Action Subect Property Conpetitive Propertes Property Values Determining Impacts

Restricttors on land use Value declines Vilu rises Redistributionil Very important

Diviloper required to make Value declines Value rises Slightly negative Unimportant compared to

irriprovernelits or pay feet
other public actrovi

Resource amenities protected Valu rises Value rises SliltIy positive to very Very important

or restored by government
positive

action

Shore access by the public Value declines Valu rises Slightly negative
Less important than use

maximized and protected

rcsotctions or amenity

protection

Concentrating development El still undeveloped value
Positive Very important

In existing communities declines it already im
proved value flies

Providing sxtfraatouctse
Value rises Values unchanged Poiltive Important

public factities and

services

Tax reiuction or deferral Valu rises Vilues unchanged Slightly posstive
Less Important

than use

far regulated restricted

restrictions or .tmewty

or encsraged us of
protection

coastal properties

Sourcer Real Estate Research Corporation

The California Coastal Management Program will be implemented through government action

resulting in loss in development potential and hence lower profit expectations for some sites

presently unserviced rural lands prime agricultural and wooded acreage areas with development

hazards and parcels with scenic historic or ecological significance Recreation and other water

dependent uses will be given priority over urban development along the waterfront If market for

mere intense use exists the affected parcel will lose value In normal market the demand for mere

intense use will be transferred elsewhere this is encouragby program policies fostering mere compact

development in already built-up congm.mities These cities and villages contain manerous sites pre

viously passed over as development spread The overall net effect of the program on land values will

ultitely be positive because of better management improved amenity protection and reduced wi

certainty about future governmental policies

The impacts on housing and property values will vary throughout parts of the coast In coastal

comunities where there is still significant amounts of developable land both outside the coastal boundary

or within the urban exclusion areas there may not he much affect especially if the land seaward of the

coastal highway has already been built up In those coinnunities where the major part of the developable

land lies in the coastal boundary and that land surrounds significant coastal resource like an estuary

or wetland then the supply of homes in that area may be curtailed and the costs of the surrounding

hones will increase because their property will he deemed mere valuable or the environmental constraints

required to build house may increase the price beyond what was once normal expectations Some home

owners will be impacted mere than others especially if their home may be closer to visual resource

and they want to build-out or make modifications which affect the visual view then they may be subject

to mere stringent constraints than say homeowner in the periphery
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When local governments revise their present general plans to reflect the policies of the CoastalAct the zoning ordinances maps and other implementing actions must he consistent with the programor the local coastal element This nay require down-zoning in some instances which will causereduction in land values affecting thc assessed valuation and resulting in decline in the tax baseThe extent of the impact in each county and city will have to he weighed against increases in allowable
development in other areas This will be determined on an individual basis either through the local
coastal program development process or the environmental impact report that is required with the sub
mission of the local coastal program to the Coastal Corisnission see Attachment Local Coastal
ProgramManual Chapter II Part

Property Rights

The individual right of property owner is one of the most sensitive issues with respect to the

management of resources whether the management is accomplished through coastal zone programs State
land use plans or local government regulation of development Concern has been expressed about
property regulation dtning the Proposition 20 experience and this concern will undoubtedly continue in

th3 future It has been said while people hesitated to take legal action over property right disputes
under the temporary Proposition 20 period this type of litigation in the future will increase since
the Coastal Act is permanent

The States position on this issue is contained in Part ii chapter 13 The Coastal Act prohibits
the taking or damaging of private property unless there is payment or just compensation The State
under the California Coastal Management Program will be better able to protect private property rights
than was the case under Proposition 20 The Coastal Act requires that decisions affecting the use or
conservation of coastal resources also take into account the social and economic needs of the people
Although the latter considerations were not clearly mandated by Proposition 20 they were considered by
the Coastal Commission and incorporated into the Coastal Plan In addition the State is now in
better position to acquire land to itmeet the purposes of the policies of the Coastal Act through the
Coastal Conservancy Act and the Nejedly-Ilart State Urban and Coastal Park Bond Act of 1976

Economic Development

The most comprehensive attempt to assess the economic impact of the Coastal Plan was completed
by the Office of the Legislative nalyst in April 1976 The report Review of the California Coastal

Plan looked at both the direct fiscal impacts of the Coastal Plan on the State budget e.g cost of

iTnistering the permit process and additional coastal planning and at the expected impact on
residential nd coiminercial development The conclusions were expressed in general terms and no effort
to quantify future impacts was attempted The failure to produce specific dollar estimate resulted
from the fact that the benefits of coastal management which the report calls significant cannot
be responsibly or meaningfully quantified

Robert Rooney noted resource economist concludes his article An Economic View of Coastal
Plan Cry California Spring 1976 with the following statement

When its quantifiable and qualitative implications are considered it is

plain that the plan will contribute greatly to the future strength of

Californias economy protect both the living and nonliving resources of

the coastal zone from unwise exploitation and help significantly to improve
the quality of life for all citizens of the state

The management programs impact on employnnt and other business investments will vary for major
industry sectors

Investment and employment potential in agriculture fisheries tourism and conrerical recreation
facilities will be enhanced through incentives and regulatory policies The long-range viability and
security of these industries in the coastal area will be protected and encouraged but the costs of
doing business in the coastal zone may go up for some industries which must purchase more expensive
sites and allow for public access and environmental protection standards This added investment
stimulates other businesses but it might also make certain business development or expansion programs

financially questionable Some industries may therefore choose not to locate in the coastal zone as
result of higher costs but others will be drawn there because of the attractiveness of the physical

setting Coastal dependent industries will benefit as perhaps they have not done before from the

priority siting they are given under the Coastal Act The trend in many areas has been for high-rise
buildings to displace smaller coastal dependent industries such as fisheries or to have development
occur on sites which may later be needed by facilities that depend on shoreline access

Table sumarizes various types of economic development impacts likely to occur for different
sectors Although California consi.mers may have to bear lightly higher costs for goods and services

because of higher land costs due to reduced availability of development sites and greater production
costs because of regulations requiring greater on-site amenities and environmental protection devices

they will eventually benefit from stabilized productivity for agricultural produce and seafood
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Construction and Manufacturing Industries

The construction industry will suffer from rediied private sector oppertunities and in lessened

public facility development in sane areas along the shoreline Coastal controls will not be the exclu

sive cause for sloIown in development but will certainly be the major contributor within specific

geographic resource areas The industry will gain fran public investment in housing rehabilitation

provision for on-site recreation higher quality design and amenity requirements and more intense use

of urban parcels The ups and downs in the construction industry hover cannot be totally

attributed to coastal zone management since it is only one element in market forces

Manufacturing is major sow-ce of income for wage and salary workers in both the State and

Californias coastal area Manufacturing accounted for more than one of every four dollars paid in

wages in the coastal counties in 1972 total of $11.3 billion and the total personal income in the

coastal counties from manufacturing in the same year amounted to $13.1 billion Los Angeles is the

States leading manufacturing county and the center for Californias major industrial complex The lar

gest infusion of new capital expenditure for permanent additions major alterations and new machinsry

and equipment occurred in Los Angeles county outstripping not only the other coastal counties but the

43 inland counties as well The Southern Coast Region including Los Angeles and Orange counties has

the most industrial activity followed by San Diego county and then the Central Coast Region

There are several policies which may impact the manufacturing industries and subsequently employ

ment as well The implementation of the program over the next several years could mean that some new

manufacturing industries that are not coastal-dependent facilities most be sited further inland and not

near the more accessible waterfront areas This could increase the costs of transportation for those

industries whereas before they were in more competitive market for those waterfront sites Addition

ally there have been concerns raised over whether or not the policies are so stringent that there will

be difficulties in the location of energy facilities and that there will be continued energy supply

custoners Experience has shown that where shortages occur there are usually layoffs and the whole

socio-economic environment is affected .hi1e it is never easy to site large-scale energy facilities

anywhere anymore the process and policies described in the coastal management program do not envisage

moratoriun on the siting of facilities although they will be precluded fran specific sites in accordance

with 30413b

Ceimnercial Fishing and Recreational Boating

The California Coastal Management Program will protect and enhance the California commercial

fishing industry and encourage recreational boating The conrrcial fisheries have received high

priority use designation under the Coastal Act which ensures that the landside support facilities in

harbor areas will not be lost to non-water-dependent land uses The estuaries and offshore water of the

coastal ne produce about 850 million pounds of fish with catch valued at approximately $170 million

Not only does the program support the coniircial fisheries by protecting their harbor facilities but it

also protects the waters and habitat necessary to support the fisheries The continued discharge of

wastes into coastal waters and the alteration of estuaries and wetlands which the program seeks to

prevent would mean significant loss of jobs and income for the State

Tie recreational boating industry and partakers of this water sport will also benefit fran the

Coastal Act policies even though their location is not to interfere with the needs of the camercial

fishing industry The policy on recreational boating 30223 encourages nunber of methods which can

be used to increase recreational boating use Because of the increased demand in this activity it is

expected that there will be increased demands in new marinas and support facilities The program en
courages the maximization of use of existing facilities with as few adverse environmental impacts as

possible and where feasible the development of new facilities will restore some of the tlands which

have previously been degraded These policies are not expected to adversely affect .the economic interests

of the boating industry although it can be assud that there will be added costs to marina developers

and ultiantely the marina user

Tourism/Recreation

The California Coastal Management Program seeks to protect tourism California attracts millions

of visitors each year who frequent the States public and conirercial recreational facilities As in

agriculture and ocean fishing thousands of jobs and millions of dollars in income owe their existence

to the protection of coastal resources which is one of the major reasons for Californias policies on

recreation to make sure that California remains drawing card to vacationers The southern California

Visitor Council estimated that nearly 8.5 million out-of-state visitors to the 10 county southern

California area spent almost $2 billinn in that region iii 1973 The direct beneficiaries of these tour

ist dollars are establishments engaged in the sale of food and beverages hotels and motels which

provide between 5000 and 8000 direct full-time jobs theaters sports and other recreational business

autciobile services professional and personal services and clothing In addition the Depart

ment of Camrerce estimates that 7.2 percent of daTestic tourist spending ends up in taxes Federal
State and local
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recent national study showed that sport fishing in Californias marine waters annually produce

$114 million in gross expenditures and $10 million in wages The States public recreation facilities

are heavily used by tourist and resident alike For instance during the 1973 to 1974 fiscal year the

parks and recreational facilities owned arid operated by the State in the 15 coastal counties were visited

by over 32 million people amounting to 74 percent of the visitor attendance at all State owned and oper
ated facilities

Coastal Act policies like 30222 and 30223 will continue to encourage the further development of

recreation and tourism in the coastal zone to perhaps the disadvantage of private residential general

industrial and general counnercial development

The policies on shoreline access recreation and visitor-serving facilities protect the rights of

the public to enjoy access to the coastal environment now and in the future and increases the opportuni
ties for recreation which has been identified as an important social goal in California Increased

access and recreation may be especially important during drought years when the traditional inland recre

ation bodies of water are not accessible for use It is expected that many inland recreationists will

seek the waters of the coastal zone during these tines Although numerous attempts have been made it

is difficult to quantify the quality experience of day at the beach or look at resource like the

Big Sur coastline

Potential adverse impacts will include increased maintenance and public service costs and

negative impacts on private property holders who prefer exclusive use There will

be additional costs to developers tor conveyance of access rights more parking lots signs and tempo

rary construction activities to provide access trails corridors etc New developments oceanfront sub
divisions and subdivisions involving waterways tidal lands lakes or reservoirs in the coastal zone

will be affected The policies may be potentially growth inducing causing impacts on surrounding

connnmities along with numerous other secondary impacts There will be heavier use impacts on natural

resources especially from the line of vegetation to the coastal waters and in some cases the coastal

waters and marine organisms even though other policies are provided to mitigate against these environ

mental impacts

Agriculture

combination of rich soils and the mild climate along the coast result in high productivity for

agriculture The moderating marine environment extends the effective growing season provides timing

and yield advantages for national markets and reduces the danger of large-scale crop losses from freezing

Many crops including artichokes avocados and brussels sprouts can grow well only in the coastal

environment being dependent on the warm winter temperatures and cool foggy spring and sumner weather

that characterizes many coastal locations Numerous other fruits arid vegetables thrive in the special

climate and soils that the Coast provides In some areas crops can be harvested several times during
the year instead of just once and the advantage of coastal location is seen in higher yields per acre
or in higher quality fruit and vegetables Mother important benefit derived from coastal location is

the yield during off-seasons often supplying national markets when other agricultural areas cannot

e.g sumner lettuce

The coastal zone produces 98 to 100 percent of all Californias artichokes broccoli brussels

sprouts celery and avocados In addition well over half of all lima beans cabbage cauliflower

cucumbers lettuce green onions spinach apples lemons and strawberries are supplied from coastal

counties Coastal crops of snap beans cucumbers tomatoes and grapefruit yield twice to three tines

the value per acre of these crops grown inland

Even for grazing lands which are less intensive agricultural uses than irrigated croplands the

advantage of coastal climate can be considerable Grazing lands in 10 of the 15 coastal counties

support at least twice and in some cases five times as many animals per acre as the Statewide average

While the amount of agricultural lands in the coastal zone is not as great under the Coastal Act
as what was reconinended in the Coastal Plan there nevertheless remains important agricultural land to
be protected under the California Coastal Management Program recent study by the Urban Land
Institute notes that in California 3.5 million acres of agricultural land are located in the coastal

counties producing 350000 jobs within five miles of the coast and an annual harvest valued at $500
million Every two years an area the size of San Francisco is converted from agricultural use to

development- -a trend that reduces employment in the farming industry and cuts the value of the yearly
harvest by several million dollars Over the past 29 years more than 862000 acres of land in the
fifteen coastal counties most of it farmland have been subdivided creating 1.7 million lots The
California Coastal Management Program would greatly reduce the conversion of prime agricultural land
in the coastal zone by rezonmg concentrating growth in already built-up areas and through public
action such as purchase and leaseback of farm areas These policies are important not only for the
coast but for the State as whole because the coastal counties include 13.5 percent of the total

existing irrigated agricultural lands in the State and 20 percent of the potential new irrigable lands
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positive impact of regulation stems from the fact that some of the coastal agricultural lands are

not intensive users of water In tines of drought the food raising capacity of these lands will become

increasingly important as the competition for scarce water resources increase Agricultural lands can

guide urban growth provide open space and wildlife habitats provide beneficial use of land that is

hazardous or inappropriate for other kinds of development and maintain future land use options

However other crops are supplied from groundwater basins Groundwater extraction has caused two

major problems in some areas an overdrafting of the groundwater basins which has reduced water

levels and led to the inland advance of seawater into portions of the upper aquifer system and there

is increased mineralization of groundwater causing reduction in water quality Continued agricultural

water use will be major factor in the persistence and increasing severity of these conditions In

areas where this is problem such as the Omiard Plain alternative agricultural water supplies and solu
tions to existing problems imply higher agricultural water costs and trend toward production of higher

payment capacity crops It mast also be noted that agriculture itself has altered the natural environ

ment of the coastal zone by introducing toxic pesticides and nutrients that can cause the eutrophication

of waterways removing large areas of native vegetative cover and drawing heavily on surface and groumd
Water supplies Therefore the Coastal Acts strong policies to protect agricultural lands may not

alleviate some of the other problems associated with agriculture practice

The problem associated with agricultural land conversion is Statewide problem and affects the

Nations well-being also California is great exporter of agricultural crops and therefore the national

interest is affected by the loss of prime agricultural lands

Ports

The major ports located on the coast of California serve import export and domestic waterborne

conmercial needs of California arid the Nation These ports provide both directly and indirectly

large proportion of the income of the State and significant number of jobs on the coast Estimated

total traffic through the California ports within the Connission planning area has risen from 26
million tons in 1970 to 38.2 million tons in 1974 an increase of 44 percent The value of vessel ship
ments has grown 178 percent from $3.7 billion in 1970 to $10.4 billion in 1974

Ports are treated somewhat like local governments in the Coastal Act in that they are required to

produce master plan Part II Chapter The policies in the Coastal Act aie designed to encourage
efficient use of the ports keep them competitive protect the natural environment to the maxiiivm extent

possible in high-use area and give priority of use to the coastal dependent or port-related develop
ments such as the coninercial fishing industry Non-dependent uses are discouraged and are subject to

further appeals to the Coastal Commission after the port master plan has been certified Ports are

encouraged to do all they can to minimize or eliminate the necessity for creating new ports in new areas
This will protect coastal resources in non-developed areas Since one of the legislative interests of
the Coastal Act was to ensure that all major ports of California are kept on competitive basis see
Section 30410b it is not expected that there will be an economic impact or disadvantage to any one

port because of these policies Coastal planning requires no change in the rnmer or location of the

established commercial port districts

While the port policies do not prohibit further expansion or new facilities it is expected there

will be some additional costs for port- related development to meet the environmental criteria and stan
dards set forth in the Coastal Act However this is expected to be short-tens impact The efficien
cies required by port planning and development will have nny positive impacts over the long-term for

the public the natural environment and industry

Aquaculture

Another coastal industry protected by the program is aquaculture particularly the harvesting of

giant kelp located along the southern California coast Kelp has been harvested in California since 1910

and is used in processed form algin in the manufacture of pharmaceuticals textiles dairy products
adhesives feed paper and rubber The value of kelp harvest in 1970 was $1 million and once processed
the kelp produced $28 million worth of algin Other forms of aquaculture such as the farming of oysters
clans and shrimp and the development of anadromous fisheries resources including salman and steelhead

trout are protected by the Coastal Act

Permits and the Economy

The Office of Coastal Zone Management has spoken with representatives of numerous special interests

in an attempt to determine their feelings as to the impact the California Coastal Management Program will

have on them The majority stated that they were very pleased with the Coastal Act They felt it would

be beneficial for all Californians Their major concerns are about the way the law will be interpreted

as discussed below The impacts industry cannot accept are the delays associated with permit approval

especially when numerous permits and appeals take place and duplication of authorities among State

agencies Unexpected delays are costly It has been shown that delays may not only frustrate develop

ment but hurt industry whose costs have been extraordinary in getting permit If the delays can be

minimized many of the representatives stated that the adverse economic impacts nonrmlly associated with

environmental regulation could be made part of the development process and be made acceptable to industry
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While the avoidance of delay can never by fully guaranteed provisions of the Coastal Act attempt

to streamline the administrative procedures involved in management of the coastal zone

Regional commissions will be terminated after they have accomplished their tasks of handling the

interim permit process
and certifying local coastal programs Once local programs are approved only

special permit cases may be appealed to the Coastal Commission The experience of Proposition 20 shows

that this may be as little as three to five percent
of the permits processed Once local coastal pro

grams are approved as consistent with the State coastal policies this figure could be less because the

permit applicants have consistent set of standards on which to base their projects

Section 30610 and 30610.5 provide for nunerous exclusions from the permit process which under nor

mal conditions would have no direct or adverse impacts on the coastal environment While these types of

developments are excluded from coastal development permit Federal permits e.g Corps of Engineers

Environmental Protection Agency are still necessary for some of them such as maintenance dredging

Section 30333.5 is call-up provision designed to avoid delays and insure that regional com

missions process the local coastal program or any portion thereof coastal development permit appli

cation or appeal therefrom in reasonably expeditious and timely manner This would allow the

Coastal Commission to bypass the regional commission on development permits which it felt were important

and involved more than one region or jurisdiction such as large energy facility or major road

Coastal Act policies are made quite specific which will help all those required to interpret the

intention of the legislation especially in the early stages of development plans These single poli

cies will help all levels of government since the policies will be the focus for their actions in the

coastal zone In addition State agencies are reviewing and revising their administrative rules regu

lations and statutes to make sure they are consistent with the policies of the Coastal Act This will

help avoid conflicting regulations from State agencies which have responsibilities in the coastal zone

Coordinated agency policies will allow for greater degree of certainty in planning and decision-making

avoiding delays in the permit process and saving financial resources Once the regulations are estab

lished additional certainty and stability will be provided While the policies are very specific there

are also words which allow for reasonable difference of opinion as to the meaning The Interpretive

Guidelines Attachment will help in this regard However industry and other developers have voiced

concern over the interpretation of words like maximum feasible extent minimum risk sufficiently

identified the maximum amount etc The interpretation will take place either when the development

proposals come forth or through the local coastal program process The Coastal Commission is the desig

nated body to make such final interpretations My attempt to make an analysis of different interpre

tations is beyond the scope of this EIS other than to na1c recognition of the fact that some impacts will

vary because of this

Section 30337 provided for the Coastal Commission to establish unified development permit appli

cation system and public hearing procedures with other permit-issuing agencies One of the major concerns

in recent years has been the proliferation of permits required for developments The necessity of dealing

with several agencies all requiring separate and sometimes inconsistent permits has been source of

substantial complaint from public officials developers and private citizens alike In California the

Water Resources Control Board the Air Resources Board the Coastal Commission and the State Lands

Commission for instance issue permits The multiple permit process is costly to both the developer

and the State confusing creates unnecessary delays and is hard on citizens groups required to tes

tify at various hearings

Section 30337 was included in the Coastal Act as an attempt to alleviate many of these problems

This does not imply that there is one stop shopping for all permits but the provision does allow for

streamlining in order to minimize the burden on all parties

Temporary structures whith are not excluded from the permit provisions as coastal development

permit administrative or emergency permit will also cause some tine delays and be an additional

economic cost to those applicants Sanetin temporary structures such as one-time aiaisement shows which

may only cause short-term impacts may be delayed if the permit is not processed fast enough This

has the potential of cuasing economic and social impacts to the cmir.mity and the business

The Coastal Act requires the Coastal Commission to review whether coastal developments will

prejudice the ability of local governments to prepare local coastal program 30604 This

means for example that facility requiring land divisions not in conformity with the policies

of the Act may prejudice local governments planning during the interim period Therefore permits

may be denied causing some tine delays for developments and increased economic costs as well

This may be particularly true for large-scale developments that require major commitment

of land and water resources While this does not preclude these types of coastal developments it may

narrow the sites suh developments may be located at during the interim or cause maratoriun for

this period
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Overall it is believed that the economic benefits of the California Coastal Management Program
will at minirnan offset non-compensated losses in land values or business opporttnity The positive
effects of more attractive secure physical environment combined with greater efficiencies attained
from elimination of urban sprawl and better coordinated governmental action will outweigh the projected
overall losses

Population Trends and Land Use rnteraction

General Since 1940 Californias population has tripled to over 20 million and 84 percent of
this population lives within 30 miles of the coast Sixty-four percent of the States population is

located in the 15 coastal counties and 25 percent of the total State population lives within six miles
of the coast According to 1970 Census data there are 47 coastal cities and 76 unincorporated
coastal towns that front on the ocean with total population of 3851330 An additional 34 cities and
43 unincorporated commmities within six miles of the coast have total population of 1263542 thus

bringing the total population for cities and towns within six miles of the coast to 5115000 In 1970
approximately 700000 persons lived within 1000 yards of the coast

But these general statistics do not provide complete understanding of the population dynamics
of the coastal zone The population is not evenly distributed along the length of the coast although
49 percent of the total State population is in- the 15 coastal counties Within five miles of the coast

the noulation range among counties is from 3600 in Sonoma County to 1500000 in Los Angeles County
The three southern counties Los Angeles Orange and San Diego contain 76.8 percent of the coastal

county population whereas in contrast the counties north of -San Francisco Mann Sonoma Mendocino
Humboldt and Del Norte contain only 2.7 percent The five northernmost coastal counties account for

percent of the length of the California coastline but for less than percent of the States coastal

zone

Trends Past growth rates in California have been spectacular but such rapid growth is not

likely to continue into the future since in-migration has slowed substantially and is at or close to

zero net migration level Similarly the birth-rate is following the national trend and is near the

replacement rate large percentage however of the present population is still emerging into the

home market especially as result of the post-World War II baby boom and thus additional housing
units will continue to be required substantial portion of this growth is expected to take place in

the coastal zone

The population growth of the coastal counties has on the whole roughly paralleled that of the
State In the decade from 1960 to 1970 the 15 coastal counties grew by 25.8 percent compared with the
States 27 percent growth rate However some parts of the coast have experienced disproportionate
astmts of this growth For example Orange County more than doubled and Ventura County grew by nearly
90 percent Sonoina Mann Santa Cruz and Santa Barbara Counties had rates ranging from about 40 to 60

percent while the two northerrnost counties and San Francisco all lost population during this same

period

The California Department of Finance has projected population for each county to the year 2000 that
shows that the coastal counties will be absorbing 7.7 million new residents between 1970 and 2000 Based
on population distributions in 1970 39 percent million of this nay be expected to occur in the five
mile coastal area

Population/Land Use Interaction Population shifts also change land uses For instance Orange
County was primarily rural and agrfcultural area prior to 1950 but since then land has been converted

to urban uses at the rate of ten square miles per year The major portion of this urbanization has

taken place in the northernmost sections of the county adjacent to the Los Angeles-Long Beach metropo
litan area and within the coastal zone While approximately 70 percent of the county remains undeveloped
present and pending proposals include most of the few remaining sizeable parcels of open space Within
the coastal zone of Orange County

The tremendous growth of Orange County is part of more general pattern of growth that has

shifted away from congested urban centers The growth rate in Los Angeles County for example has

been nvch slower than in the adjacent coastal counties to the north and south partly because of the

migration of people out of Los Angeles into surrounding counties Similarly San Francisco has been

losing population while the coastal counties iimnediately to the north and south are growing relatively
rapidly

Southern California in particular has been characterized by sprawling suburban development
which has replaced forner open space and agricultural lands with continuous spread of low-density
development The construction of new transportation corridors has played major role in facilitating
this kind of development The extension of freeways connecting to Los Angeles employment centers has
been followed by loss of agricultural lands in Orange County
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The last several decades have also been marked by increased second-home development along the Cali
fornia coast which because of its mild climate and enormous recreational amenities is highly desirable
for such development Unfortunately rural sewage disposal and water supply systems displace
public recreational traffic with private residential traffic on some of the States most scenic coastal
highways Studies have shown that if allowed to develop without restriction second-home development
could eventually cover many of the most attractive remaining natural areas of the shoreline

final characteristic of recent coastal development that should also be noted is the intensifica
tion of urban uses in some coastal cities This intensification has taken two forms the construc
tion of high-rise apartment buildings and the replacement of single-family hones with multiple
unit buildings and apartment buildings During the period from 1960 to 1973 95 high-rise apartment
buildings Were built within 15 miles of the coast in Los Angeles and Orange Counties and 35

percent of
these were constructed within walking distance of the shoreline

The California Coastal Management Program will place development restrictions on certain parcels
of land These include agricultural lands open space areas hazard areas such as fault zones flood
plains and other sensitive coastal areas These restrictions will inhibit some types of future

development and growth in these sensitive areas It is not anticipated that overall growth within
cities and counties of the coast will he significantly affected by the restrictions Some local
governnents may choose to limit population growth independently of the coastal management effect

It appears that during Proposition 20 when 25000 permits were processed the experience has had
no significant affect on population growth in the coastal zone study conducted by the Security
Pacific National Bank of California California Databank indicated the population in the combined
coastal counties planning areas the planning area was larger than the 1000-yard permit zone in
creased by eight percent from 1970 to 1974 as compared to two percent for the rest of the combined
counties The program did not affect the rate of growth but rather the direction and placement of
that growth within the coastal zone There are many factors which contribute to population growth
including the general state of the economy so it cannot be clearly demonstrated that coastal manage
ment is the cause of downturns in housing starts and other indices but only that it may be con
trihutinc factor
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Public Access/Coastal Acquisitions

About 47 percent of the California coast is in public ownership either Federal State or local
but not all of this area is available for public use Several military bases for example occupy long
stretches of the coast and are not accessible to the general public However thirty-three percent of
the shoreline is in public parks and recreation areas with some twenty percent of the States coast

being owned by the State in its recreation and park system and additional miles of ocean property having
been reserved for public use by local governments

Despite the relatively high percentage of public ownership of the States coastline and the large
nuither of recreational facilities already available along the coast there is an increasing need for

additional recreational opportuaities For example less than half of the demand for campsites along
the coastline is currently being met All the new berthing spaces planned for the next five to ten

years will barely cover the current demand of boaters The proposed California Coastline Preservation

and Recreation Plan estimates that the present supply of public swiming beaches in the central and

southern portions of the coast is adequate to meet the demand for beach activities through 1980 but

only if people are willing to travel up to two hours to reach public beach areas Other activities

currently enjoyed on the coast and for which there probably will be an increasing demand are fishing
hiking horseback riding bicycling surfing diving picnicking and sightseeing

In addition to the recreational opportimities provided in public parks and recreation areas the

public is guaranteed the right to access and use of the publicly-owned tidelands Irrespective of the

California constitutional guarantee 53 percent of the coastline is in private ownership and has

gradually cut-off public access to the publicly-owned tidelands

In the passage of the $280000000 Nejedly-Hart State Urban and Coastal Park Bond Act of 1976

Proposition the State voters ratified the legislative findings on access and acquisitions for the

sake of recreation and preservation see Appendix These findings declare that

5096.112

It is the responsibility of this state to provide and to encourage the provision of

recreational opportuaities for the citizens of California

It is the policy of the State to preserve protect and where possible to restore

coastal resources which are of siiificant recreational or environmental importance for

the enjoyment of present and future generations of persons of all income levels all

ages and all social groups

When there is proper planning and development parks beaches recreation areas and

recreational facilities and historical resources preservation projects contribute

not only to healthy physical and meral environment but also contribute to the

economic betterment of the state and therefore it is in the public interest for the

State to acquire develop and restore areas for recreation conservation and preser
vation and to aid local governments of the State in acquiring developing and restoring

such areas as will contribute to the realization of the policy declared in this chapter

5096.113

The demand for parks beaches recreation areas and recreational facilities and

historical resources preservation projects in California is far greater than what is

presently available with the nusiber of people who cannot be acconiindated at the area

of their choice or any comparable area increasing rapidly

The demand for parks beaches recreation areas and historical resources preservation

projects in the urban areas of our State are even greater over 90 percent of the

present population of California reside in urban areas there continues to be approxi
mately 30 percent deficiency in open space and recreation areas in the metropolitan

areas of the state less urban land is available costs are escalating and competition

for land is increasing

There is high concentration of urban social problems in Californias major metropolitan

areas which can be partially alleviated by increased recreational opportunities

Californias coast provides great variety of recreational opporttuiities not found at
inland sites it is heavily used because the States major urban areas lie and 85

percent of the States population lives Within 30 miles of the Pacific Ocean shortage
of -facilities for alsst every popular coastal recreational activity exists and there

will be continuing high demand for popular coastal activities such as fishing

swiaining sightseeing general beach use camping and day use FwLding for the

acquisition of nwber of key coastal sites is critical at this time particularly
in the metropolitan areas where both the demand for and the deficiency of recreational
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facilities is greatest Current development pressures in urbanized areas threaten to

preclude public acquisition of these key remaining undeveloped coastal parcels unless

these sitcs acquired in the near fvte

Increasing and often conflicting pressures on limited coastal land and water areas
escalating costs for coastal land and growing coastal recreational demand requires
as soon as possible funding for the acquisition of land and water areas needed
to meet demands for coastal recreational opportunities and recomaendations

for acquisitions of the Coastal Plan prepared and adopted in accordance with the

requirements of the California Coastal Zone Conservation Act of 1972

By 1980 the need for local parks beaches and recreation areas and recreational

facilities will be nearly twice as great as presently required

By 1980 unless the lands and waters that hold recreation potential today are

acquired or reserved for recreation as soon as possible there will be marked

shortage of recreation lands and waters on local and regional basis

Cities counties and districts must exercise constant vigilance to see that the

parks beaches recreation lands and recreational facilities and historical resources

they should acquire additional lands as such lands become available they should
take steps to improve the facilities they now have

Past and current funding programs have not and cannot meet present deficiencies

There is pressing need to provide statutory authority and funding for coordinated

State program designed to provide expanded public access to the coast to preserve
prime coastal agricultural lards and to restore and enhance natural and man-made

coastal environments

In view of the foregoing the Legislature declares that an aggressive coordinated
funded program for meeting existing and proj ected recreational demands must be

implemented without delay

The Legislature concludes that

This act is an urgency statute necessary for the ijmaediate preservation of the public

peace health or safety within the meaning of Article IV of the Constitution and shall go
into inunediate effect The facts constituting such necessity are

In order that this act may provide financing for urgently needed parks beaches
recreation areas and historical resources preservation proj ects it is

necessary that this Act go into Umuediate effect Section 10

Priorities were set for the expenditure of funds within the coastal zone

The first priority for the acquisition of coastal recreational resources is as follows
Land and water areas best suited to serve the recreational needs of urban populations

ii Land and water areas of significant environmental importance such as habitat

protection

iii Land and water areas in either of the above categories shall be given the highest

priority when compatible uses threaten to destroy or substantially diminish the

resource value of such area
The second priority for the acquisition of coastal recreational resources is as follows

Land for physical and visual access to the coastline where public access opportunities

are inadequate or could be impeded by incompatible uses
ii Remaining areas of high recreational value

iii Areas proposed as coastal reserve or preserve including areas that are or include

restricted natural coiamunities such as ecological areas that are scarce involving

only limited area rare and endangered wildlife species habitat rare and endangered

plant species range specialized wildlife habitat outstanding representative natural

coimminities sites with outstanding educational value fragile or environmentally
sensitive resources and wilderness or primitive areas Areas meeting jiore than one
of these criteria may be considered as being especially important

iv Highly scenic areas that are or include landscape preservation projects designated by
the Department of Parks and Recreation open areas identified as being of particular
value in providing visual contrast to urbanization in preserving natural landfonns and

significant vegetation in providing attractive transitions between natural and

urbanized areas or as scenic open space and scenic areas and historical districts

designated by cities and counties All real property acquired pursuant to this chapter
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shall be acquired in compliance with the provisions of Chapter 16 cousnencing with

Section 7260 of Division of Title of the Government Code and procedures
sufficient to ensure such compliance shall be prescribed by the Department of Parks

and Recreation

It is the further intent of the Legislature that funds granted pursuant to subdivision of

this section may be used by counties cities and districts for the acquisition development and

restoration of public indoor recreational facilities including enclosed swizaning pools gymnasiums
recreation centers historical buildings and museums For development the land must be owned by
or subject to long-term lease to the applicant county city or district Such lease shall be for

period of not less than 25 years from the date an application for grant is made and shall provide
that it may not be revoked at will during such period

The Conservancy will have authority in six general areas

preservation of agricultural lands

coastal restoration projects

coastal resource enhancement projects

resource protection zones

reservation of significant coastal resource areas and

public coastal accessways

The Conservancy may acquire lands through fee title development rights easements other interests in

lands located in the coastal zone lease lands award grants and request the State Public Works Board

to exercise the power of esdne.nt domain to acquire interest in lands to protect public resource values

Section 31305 of AB 3544 The State Lands Coimnission can exercise the right of emirent domain if

it determines that inadequate access exists to public lands It is expected that the impacts

associated with the acquisition of lands will have very beneficial effect on coastal resources but

that potential use of condemnation and purchase of private property will mast always be controversial

to the property owners which may be affected

In addition there will be coastal construction and development to provide day use and sanitary

facilities utilities landscaping and parking in many of these areas

The principal impacts of putting additional lands into public ownership for the purposes sited

above are

For the enjoyment of present and future generations of persons of all environment

levels all ages and all social groups

Contributes when there is proper planning and development not only to healthy

physical and maral environment but also to the economic betterment of the State

Partially alleviate urban social problems

To lower the property tax base of the local government

To reduce costs proportional to the amaunt of property value reir.ved from the

service areas resulting in net economic loss

Possibly raising or lowering of property values on private lands adjoining the

acquisition site

Possible additional revenue benefits or costs to localities due to such things as

an increase in tourist sales

The achievement of the obj ectives for which the land was purchased i.e preservation

of lard for habitat or recreation purposes thereby minimizing the impacts associated

with intense development

The ability to justly compensate private property owners for the use of their

lands for public purposes

10 In mast cases foreclosing future development options in the service area although this

need not be an irreversible coninittment of resources
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The principal effects of nutting additional lands into public ownership are 11 to lower
the property tax base of the local government to reduce costs proportional to the ainomt of
property value removed from the service areas resulting in net economic loss to possibly
raise or lower property values on private lands adjoining the acquisition site for possible
additional revenue benefits or costs to localities due to such things as an increase in tourist
sales to acheive the objectives for which the lard was purchased i.e preservation of land
for habitat or recreation purposes thereby minimizing the impacts associated with intense development

to justly compensate private property owners for the use of their lands for public purposes
for problems associated with maintenance of public property and in most cases to foreclose

future development options in the service area although this ned not be an irreversh1e comnitrmt
of reources

One of the more adverse impacts associated with public access in general deals with the

problems associated with the maintenance of public property and the protection of the marine

resources Increased access to tidepools and the intertidal lands has been reported to be

particular problem because people like to capture and collect marine organisms notwithstanding

the fact that there are laws prohibiting such actions To the extent that these activities take place

and there is inadequate enforcement there would be adverse environmental impacts in these site

specific areas which would be contrary to the objectives of the Coastal Likewise it is not the

intent of the Coastal Act to see excess trash on the beaches vandalism to adjoining private property or

other indirect impacts such as congested parking problems These activities are obviously unintended

effects and unist be mitigated through effective management

The Coastal Conunission procedure for providing access as requirement for certain development

permit approvals is such that even though an accessary has been dedicated the opening up to

the public may not take place until responsible agency from local or State government or

private owner e.g hotel owners makes coimnittsient to maintain the area There are places in

the State where public lands are not open to the public bacause of maintenance and safety problems
Until adequate funding is provided for these areas they will remain closed State budgets are often

increased to maintain the size of the State lands but it sometimes does not take into consideration

the intensity of use

There is no doubt that in some areas of the State there is an inherent conflict between the

desire to increase access and provide recreational opportunities to the public while at the sane

time trying to protect the rights of property owners and preserve the integrity of coastal resources

especially marine organisms As the State Legislature declared it takes proper planning and

development to insure the success of the acquisition program Difficult decisions must be made

on these matters of concern by the Coastal Commission and other State agencies responsible for

implementation of the acquisition program local governments and concerned citizens Local

governments will decide during phases and II of local coastal program development the major issues

regarding access and identify management tools that will best meet the intent of the Coastal Act policies

One aspect of the California Coastal .thiagement Program that lends itself more specifically

to quantitative analysis is the proposal for acquisition of coastal areas adopted by the Coastal

Cormnission in March 1976 and submitted to the Legislature as an addendi.un to the Coastal Plan
Attachment by Reference contains the list of potential sites that may be acquired especially those

marked Priority and Priority II Based on the current levels of per capita assessed valuation
the Coastal Coninission reconandations would create an average per capita loss of $4.50 in assessed

valuation In terms of typical property owner on the coast however if property values are assessed

to remain static these acquisitions would increase the taxes on $36000 home by $1.61 As

percentage of assessed valuation the acquisitions represent less than two-thirds of one percent
The removal of this land from the tax rolls would have little overall adverse economic impact on

coastal property taxpayers although it can be anticipated that their concerns might be substantial

The Conservancy will have authority in six general areas preservation of agricultural
lands coastal restoration projects coastal resource enhancement projects resource pro
tection zones reservation of significant coastal resource areas and public coastal access-

ways The Conservancy may acquire lands through fee title development rights easements other
interests in lands located in the coastal zone lease lands award grants and request the State Public
Works Board to exercise the power of eminant domain to acquire interest in lands to protect public
resource values Section 31305 of AB 3544 The State Lands Coninission can exercise the right of eminant
domain if itdeterinines that inadequate access exists to public lands It is expected that the impacts
associated with the acquisition of lands will have very beneficial effeŒt on coastal resources but
that the potential use of condemnation and purchase of private property will most always be contro
versial to the property owners which may be affected
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Public Access/Housing

basic policy the Cotstal Act is to Provide more access to the coast for all chapter

of the Coastal Act states the policies on access Of particular note is Section 30213

Lower cost visitor and recreational facilities and housing opportunitIes for

persons of low and moderate income shall be protected encouraged and where feasible

provided Developments providing public recreational opportunities are preferred

New housing in the coastal zone shall be developed in conformity with the standards

policies and goals of local housing elements adopted in accordance with the require

ments of subdivision of Section 65302 of the Government Code

Some indication of the impact of this policy can be derived from an analysis of the Coastal Comis
sions actions under the California Coastal Act of 1972 Prior to the passage of Proposition 20 the

coastal zone especially in southern California was becoming an area open to only those who could

afford very expensive homes This trend doctanented by the Census and other studies was caused

by the ixpact of public agency programs as well as by the more subtle forces of the housing market

Public projects such as road improvements and redevelopment projects have eliminated much of the

low- and moderate-income housing along the coast as well as across the Nation generally The conver

sion of moderate rent apartments to condominiuss and the replacement of lower income single family

housing with high rise apartments was also conrmn along the southern California coast

The Coastal Commission and regional commissions through broad interpretation of Proposition 20s

mandate to provide access to the coast for all people attempted to deal with both the market forces

and public agency decisions so as to assure that the poor would not be precluded from enjoying the

coast Specifically the Coastal Commission took the following action in its permit decisions

In responding to residents of the low-income largely chicano community of

Barrio Logan in San Diego the Coastal Commission denied permit for boiler ware

house in neighborhood zoned for industry but occupied primarily by housing The

Coastal Commission was impressed by the efforts of neighborhood residents to try to

open access to San Diego Bay and to otherwise provide more livable environment

The Coastal Commissions formal findings were that

The Coastal Zone contains many natural resources deserving of protection under the

Coastal Act It also contains manmade resources such as low-income neighborhoods near

the shoreline that are just as threatened as are many of the natural resources and

are deserving of similar protection under the Coastal Act The Coastal Commission finds

that such protection is one of the prime reasons for the Coastal Act without it the

forces of the market place would not only destroy natural resources but could make it

virtually impossible for people of moderate means to enjoy the amenities of homes in the

Coastal Zone

The Coastal Commission urged the City of San Diego to either rezone the area for residential use or
if industrial use was desired undertake an orderly program to find housing for the present residents

The Coastal Commission and regional commissions have from the beginning been con

cerned by the market place forces leading to increasingly expensive housing along

the coast as the Los .Angeles Times observed the coast shall not be inherited by

the poor The Coastal Comiss ion and regional comniss ions have acted in two ways

they have tried to protect the existing supply of low-cost housing and to en

courage the construction of more wherever possible and they have tried to

open many more parks accessways beaches and other opportunities for all people

to enjoy the coast whether or not they can afford to live near it

In settling litigation with the Santa bnica and Redondo Beach Redevelopment Agencies

the Coastal Commission required units of low-cost senior citizen housing be provided
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In approving demolition of low-cost student housing at San Francisco State University
the Coastal Commission required that replacement housing at comparable cost be provided

In approving highway construction projects in Los Angeles San Diego and Eureka the

Coastal Consnission required measures to protect both the low-income neighborhoods through
which the freeways were planned and low-income residents whose houses would be taken for
the freeway improvements

In many parts oF the coast the Coastal Comissien and regional conumissions have re
quired that where possible existing low-cost housing be rehabilitated and used not

torn down to make way for much bigger higher-cost housing

In Venice the regional conanission approved density bonus for developer who agreed
to commit some of his units to the Los Angeles Housing Authority for leased low-cost

public housing

The Coastal Conunission and regional commissions have imposed conditions on proposed
conversions of apartment buildings to condominiums to try to keep the conversion

process from forcing elderly and low-income persons from coastal communities

In Malibu in Marina del Rey and in other areas already developed the Coastal Com
mission and regional commissions have insisted that additional new development be

accompanied by new access to the water so that not just the people fortunate enough to
live in these areas will have the opportunity to enjoy coastal beaches and parks

The Coastal Commission and regional commissions have required that in suitable areas
public facilities such as campgrounds recreational-vehicle parks etc have preference
over private housing again to open coastal areas for public use and enjoyment

The Coastal Commission and regional commissions have encouraged construction in appro
priate coastal areas of resorts convention centers hotels etc both for the public
enjoyment of the coast they provide and also- -of great importance- for the many jobs
for relatively unskilled

persons that the coastal tourist industry provides

This policy is perhaps one of the most unique for coastal zone management since it deals with the

problems of social equity the benefits of which cannot be easily quantified The issue is directed
toward the responsibility of society to protect the rights of all of its citizens and meets the intent
of the Coastal Act when it says the California coastal zone is distinct and valuable natural

resource of vital and enduring interest to all the people. The policy directs the State tomeet the
social needs of the people when using and conserving coastal resources During the legislative process
lower cost housing and access were ameng the major issues discussed This policy has to date been

aggressively implemented as shown by the following newspaper article

SF Chronicle March

Poor Get Break
At the Sea Shore

By Dole Clicmpios

The newly formed Cljfornia cndom1nium units in the city

Coastal Commission set precedent Ocean Park redevelopment area

yesterday for seeing to it that
ent enc

also eed to reserve cacant
share In the advantages of bvtn

parcel in the project
site for about

next to the ocean
UnitS for the

At meethig In BurUngame elderly and to finance mprOve

the cotnmisslon approved com ment.s to neighboring public

promise Santa Monica redevelop-
beach

Inent project that calls for guaran- The previous stato coastal cort
teeing some housing for families

mission which served from 1973

and elderly persons of little income
until the end of last year as result

of the passage of the Proposition 20

As condItion for going ahead
initiative in 1972 had acted to

with the big oceanfront project the
safeguard and proriote new low-

Santa Monica Redevelopment
coat housing in coastal areas

Agency agreed to acquire and

refurbish more than 100 uoits of But this was the first time the

dilapidated housing in the vicinity new and permanent commission

and eubsidize their rental had administered proof tbc

1976 CalifornIa Coastal Act that says

The money for providing the coastal residential opportunities icr

low-cost housing will come frotn people of low and moderate means

additional tax revenue generated should be provided where feasi

by the construction of 400 luxury ble
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uuler iiiipacts tnat may result are that developers may not realize the full potential of the economicvalue the land the higher costs may be associated with subsidizing housing and population may be increased in the coastal zone as more housing units are made available for low-moderate income persons

Local Government

One of the largest inmiediate impacts will fall on local governments because the process of local
coastal program development is complex It includes public hearings plan and zoning revisions and the
resolution of potentially conflicting policies recreation vs preservation etc. Fortunately thisburden will be temporazy and after this process is over the worx loan will become lighter Preservationand growth of coastal development will take place in more rational and acceptable manner based on approvedgeneral plans and zoning ordinances With certified local coastal progr.us local guvermits will bebetter able to reflect regional State and national interests in their riecision_making and thereby regain
greater control over coastal land and water uses

Some local governments have expressed reservations about the State coastal management program
Reasons for their concerns include the difficulty of applying Statewide coastal policies to small

geographic areas the resistance to making changes in the general plans that have just recently been

completed the difference of perspective between local and State officials the speculation that

increased recreation use may require higher level of development to pay for the costs of providing

recreational facilitiesthe fear that the local coastal program will have to inhibit residential

development which is seen as paying propositionand the concern that further recreational develop
ment would be detrimental iii many localities

few of the local governments that participated in pilot implementation program during 1976

found that the conflicts between the expectations of their conmiuxiities and Coastal Cosinission and

regional coimnissions Recreation policies were the causes of the main difficulties in meeting the

requirements of the Coastal Act Some of the smaller connunities that are within the reach of the

larger urban areas see themselves being used as playground by non-residents They are striving

for no-growth slow-growth or long-term controlled growth development and dislike the idea of encour

aging and allowing the use of private lands for coimnercial recreation facilities over other facilities

Section 30222 that might be more stabilizing to the economy They would prefer permanent residential

growth over temporary or seasonal recreational developments and the secondary impacts maintenance and

police Therefore Statew-iae and regional interests are often difficult for them to consider in light

of their particular interest The purchase of additional park and recreation lands will tend to

aggravate this situation.

Some local governments are already well on their way toward meeting the objectives of the Coastal

.Sct through their general plans by participating in the local implementation program pilot project

Others will have to start from scratch to prepare local coastal program because their general plans

are not yet complete California law requires that general plans include the following elements

land use circulation housing conservation open space seismic safety noise scenic highways and

safety Under the provisions of the Coastal Act they may also include local coastal element

As an example the county of San Mateo has coabined Open Space and Conservation Element which

is implemented by Resource Management District Ordinance The county feels that most of the policies
in its open space rural areas are already consistent with the policies of the Coastal Act If adequate
funds are available the county expects to be able to have certified local coastal program within

year The county anticipates that its major difficulties in implementing the policies of the Coastal

Act will be in its unincorporated urban areas near the coast Application of the Coastal Acts
policies may limit growth to less than the county anticipated Mast growth that does occur

over the years will be concentrated in existing urban areas and on lesser scale near rural service

centers

The fiscal impacts of the acquisition program on local government can be burdensome or minimal

depending on the current budget the amount of high revenue producing lands that would be taken out of pro
duction and other factors These impacts will be determined on case by case basis at the time of purchase

or during the development of local coastal programs One example of the fiscal effect of land acquisitions

on local governments was condtted in the Half bon Bay area The study showed that for two alternative

land use patterns there would be net revenue loss of approximately one-seventh of the sale value

Many of the concerns which have been identified during the Proposition 20 experience have been

potentially remedied by the establishment of the State Coastal Conservancy and the passage of Proposition

CNovember 1976 The California Coastal Management Program now has the backing of future acquisitiozi

funds and the institutional arrangements necessary to acquire lands for the purpose of meeting the objectives

of the Coastal Act Prior to this the Coastal Conanission did not have the power to act in positive way but

could only react to development permits which had to be approved or denied The Conservancy of which

the Coastal Coamission chairperson is nether see Part II Ciapter 10 on powers of the Conservancy

has the ability to use acquisition for planning and management purposes and not just for preservation

and wildlife habitat protection
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TABLE

Net Pevenue Loss from State land Aconisitions

Sale A/v oF Land Net Revenue

1alue Acouired l.oSS

Alternative

lontara 630l0 l33S75 59217

iramar 430000 95625

Paif l1oon Bay 7000 148750 10152

Other Coimtv 650000 138125 9330

Total 2430.000516375 35158

Alternative

Niraniar 45000 95625 6459

The net loss represents the difference between expenses related

to property and the Assessed Valuation A/V revenues

As to the impact of permit decisions on the tax base of the coastal counties few assessors have
hazarded judgment However evidence suggests that the increase in developed property that may have
occurred asa result of the Coastal Comission and regional conmiissions has more than offset apr reai
or opportunity costs as result of adverse impacts on tudeveloped pronerty However the over1l in
pact to the county is not expected to be overly damaging to the tax base

The Office of Planning and Research prepared report at the request of the Office of the Legisla
tive Analyst on the costs of implementing the Coastal Plan to lcoal governments The results ofthis
research are suninarized below

Several factors minimize the number of tasks to he performed by local government

due to Coastal Plan requirements

Existing Federal State or regional agency responsibilities

Existing local planning requirements of other authority

Plans information and assistance to be provided by State agencies

part of Coastal Plan Implementation

Existing information and technical assistance

The exact scope of each jurisdictions implementation program would be determined

by several factors unioue to each jurisdiction

Local conditions the number of coastal issues to he addressed

P.elationship of the jurisdiction to the Coastal Resource 1anageinent area

Consistency of existing local plans and programs with the Coastal Plan

Number and type of existing special local government functions
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Generalizations about the costs to local government of preparing plans and programs for

certification are difficult to make However the survey of local governments did indicate that

The total cost for all 75 affected jurisdictions to develop certifiable

plans and programs may well exceed the $2 million to $2.5 million

estimate in the Coastal Plan

There appears to be minimtmt cost to each jurisdiction in the range
of $10000 to $20000

Th upper limit cost to any jurisdiction except in rare cases appears
to be about $100000 Several local governments have indicated during
the coment period on the IIEIS that this figure was low and that their

projected costs exceeded this figure considerably

Jurisdictions which have worked closely with the Coastal Comnission in

recent years will not be faced with significant costs in prepaTing for

certification

More detailed guidelines for implementation and an examination of

local plans and prograsns are required for an accurate estimate of costs

Following certification implementation of the Coastal Plan may involve additional

responsibilities on the part of local governments These increased responsibilities might result from

An increase in the nuriter of permits which may be required to be

issued by local government

bre complex or involved analysis of project proposals

Anenchrent of local plans following Coastal Plan amencbnent

Litigation as result of decisiqns made by local governments pursuant

to certified plans or policies

Appeals of local decisions to the State coastal agency

The cost associated with 4a and 4b could be largely covered by applicant fees and costs

associated with 4c and 4e cannot be estimated at this time

The survey indicated that roughly half of the jurisdictions felt the costs to local govern
ment of implementing the Coastal Plan following certification would be significant while the other half

felt they would be minor

It is not expected that the costs associated with developing local coastal programs under the

Coastal Mt will be substantially different from those which would have been necessary to implement

the Coastal Plan at the local level Section 16 of the Coastal Act includes provisions for providing

funds to local governments to pay the cost of developing and implementing local coastal programs The
CA funds will also be available for this purpose In addition the State will provide technical

assistance to local governments and to participating Federal agencies See Introduction item No 10

study was conducted to determine what the costs and revenues to local governments would be if

the Coastal Plan policies were implemented in the Half Moon Bay area of San Mateo County Six

alternatIve growth patterns for the sub-regional area were analyzed four low and moderate growth

alternatives based upon policies of the Coastal Plan and two less restrictive alternatives representing

the general plans of the county and the city of Half lon Bay The major constraints were based on the

interpretations of the agricultural lands protection policies This study is therefore relevant in

particular to the agricultural lands provisions in the Coastal Act

The study found there to be no increase in the fiscal burden to local governments in the Half bbon

Bay area as result of applying the agricultural lands protection policies Generally the analysis

indicated that the more growth there is the more per person public service costs tend to exceed

government revenues as illustrated in Figure

The capital costs of sewer and water improvements to serve the larger populations were the major

reasons for the differences in expenditures The study points out an important caveat for any attempt
to apply the findings to other areas namely It is not inown whether similar results regarding the

increasing cost of servicing larger population growth would hold true in other coirnmities It would

depend on the nature of capital improvements required as well as on the nature of the coiammity and

its land use mix This study points out that in some cases constraints on growth within period
of time based on the protection of certain natural resources agricultural lands may not have such

negative fiscal impact on the local government These policies will produce medium to long-tern socio
ecoiunic benefits to local governments

142



FRURE

NNE ACCNC.V AL.Gflt GaTE CLI II flNl UEVCNUE str.o nrr4Q tflE

CLIPPERS PLUS SIU SUOUTIL SCENARIOS
PER CAPITA

7oo

LA

IN

t660

IN

s640 IL.I.I

__
STiLL LI

57.11

5620
LI

NA

IN

111 LI
13511 5.II7 18163 24.108 54039 61247POPULAT SN

CURRENT ALT osi ALT ALT ALT ALT

1111ht/E 1U0 P1314 LEnt P.ESrRICTv

Source George Goldman and David Strong Government Cost and Revenues
Associated with Iinplienting Coastal Plan Policies in the Jalf Moon

Subregion of California Berkeley Coop Extension Service 1976

Intergovernmental and Public Involvement

The Coastal Act exhorts and/or requires the direct involvement of Federal State and local

government agencies as well as further efforts from the public and private sectors

Because of the Federal consistency requirements of Section 307 of the CZM Federal agencies will
become irore involved with local governments as they develop and implement the local coastal programs
Recent experience with similarprogram in the State of Washington shows that this is no small task for

Federal agencies In many cases this direct involvement and interest will be new experience for local

governments Federal agencies will be asked to conmit substantial portion of their time over the next

several years to both supply local governments or the Coastal Conunission and regional conunissions as the

case may be with information and expertise and to review the local coastal programs and elements Some

agencies will not be budgeted to permit adequate expenditure of time on this effort especially since

some regional Federal offices will have to deal with 60 or mere local governments New partnerships and

institutional arrangements will be formed extra efforts on the part of Federal employees will be called

for and an increase in information exchange can be expected

The proposed Federal approval of the CO4P will have an influence on the conduct of other

Federal programs
related to the management land and water uses in or affecting the California

coastal zone primarily through the implementation of the Federal consistency provisions of the

CZWL Because California has had the assistance of many interested Federal agencies during the

development of its Program and intends to continue to implement its Program by considering the

national interest in facilities which are other than local in nature the overall impact on the

conduct of Federal programs should not be negative and in fact should serve to promote the

coordination of State and Federal efforts in the coastal zone
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In the first tlace the CZMA specifically disclaims any intent to derogate the existing
jurisdiction and responsibility Federal agencies Section 307 Therefore the author
ity of Federal agencies to conduct programs that are in or affect the California coastal zone
remains unchanged The Federal consistency provisions of the CZML particularly Section 307c
arid may however influence the way in which Federal agencies conduct or support activities
including development projects which directly affect the coastal zone because these activities
would have to be consistent to the naxiimsn extent possible with an approved State program What
this requires according to proposed XM 307 regulations 1SCFR Part 930 is that each affected
Federal agency consider the substantive policies of the States management program as supplemental
requirements to be adhered to in carrying out statutory obligations unless compliance would be
prohibited based upon the requirements of existing law applicable to the Federal agencys oper
ations This requirement will cause Federal agency to consult with the Coastal Comniss ion during
the planning stages of project development to determine if the proposed activity will comply with
the substance of the States management program Agencies will be encouraged to try to find ways
if necessary to modify their activities to assure consistency The mediation services of the
Secretary of Conmerce and the Executive Office of the President can be employed to help resolve
any serious differences However recognize that where an agency would be literally unable to
comply with Congresionally-authorized mandate if it had to conduct its activity in such way
as to be consistent with the State program then the agency is free to pursue the activity Because
of the opportunities afforded Federal agencies to participate in the development of the CO1P we
anticipate that these exceptional cases would be rare

slightly different situation pertains to the conduct of Federallyregulated activities
affecting the California coastal zone and which will be subject to the consistency requirements

Section 307c and of the CZMA State with an approved coastal management program
is authorized to exert more influence over the issuance of Federal licenses permits and assistance
by virtue of the fact that the Federal agency would be barred from issuing such license or
assistance in the face of States inconsistency determiation unless and until the Secretary
of Coninerce overrides this determination on the basis of consistency with the objectives of
the CZNA or in the interet of national security greater role is given to the States in
this area probably in recognition of the fact that these are only Federally-supervised activities
and will involve private or local public applicants who will generally be more accountable to State
controls and in the case of California may even have to obtain coastal development permit
California has listed those permits and licenses which it wants to review for the purposes of
Federal consistency at page California has in the establishment of procedures for exer
cising consistency expressed willingness to cooperate with both the applicant and the relevant
Federal agency in processing permit certifications In addition the fact that the State may
make finding of consistency and/or the Secretary of Coninerce may override States inconsis
tency determination on particular permit decision would not obligate the Federal agency to
issue the license or permit at issue

Another way in which Federal programs would be affected by the approval and implementation
of the CO4P is through the development of local coastal programs LCPs These programs
which are required of all coastal jurisdications would be partially f3.nanced through Federal
administrative grant to California Local coastal jurisdictions have been instructed by the
Coastal Coimniss ion in regulations and in the LCP Manual to solicit the participation of
relevant Federal agencies ia revising their land use plans and zoning ordinances to comply with
the policies of the Coastal Act Through this public process of LCP development Federal

agencies will have the opportunity to influence the content of these programs and assure
that their interests are adequately acccnridated The Defense Departuent DOD for ex1ple
will be able to work with local governments to see that areas adjacent to DOD installations
will be planned for compatible uses The Fi and Wildlife Service could influence local

governments to plan for and protect certain fish and wildlife habitats which may be withan
the management jurisdiction of the local government and at some future time to be subject to
Federal regulatory control

Many State agencies will go through similar experience since their actions are to be consistent
with the policies and certified local coastal programs While these requirements will be of teinpor
ary nature it is believed that many benefits will be derived fran this type of intergovernmental
cooperation and coordination

State agencies are working on new guidelines consistent with the coastal legislation for marina
development minimizing the amount of dredge and fill design of breakwaters to minimize littoral drift
encouraging parking in upland areas avoidance of dead end channels to ensure adequate flushing action
protection of historic properties etc As additional funding is provided to local governments to
increase or improve the information and data base along with assistance by Federal and State agencies
it is believed that the decision-making process on development permits and coastal planning will
be improved significantly especially in areas where such information is scarce

One of the most important benefits of the Coastal Act is that it encourages citizens to become involved
in the

management of the coastal resources Part II iapter 13 covers the provision for continuedpublic involvement Local coastal governments are required to adopt procedures for providing maxiimim
opportunities for the participation of the public and all affected governmental agencies in the
preparation of the local coastal program see Section 00020 of thapter Implementation Plans forthe Local Coastal Program Regulations in Appendix
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The benefits of increased citizen participation are now well known and numerous One of the

purposes of using local governinenta to develop and implement the management program
is that they

are closer to and better able to respond to the desires of citizens The California Coastal

Management Program will allow for an increase in citizen participation which includes all interested

parties in land and water use planning It will provide for broader base for decision-making and

ensures that citizens can have their views heard without the need to resort to costly legal processes

It has been shown that public participation
has significantly influenced many of the decisions made

on individual permit applications under Proposition 20

Some of the problems inherent in citizen participation are the delays caused by the need to inform

and educate the public on complex comprehensive problems Mary tines citizens tend to focus on single

issues and find it difficult to grasp the more complex problems which may take away some of the com

prehensiveness of the program The burden is on those preparing local programs to make them under

standable to the citizens who do not have technical or planning backgrounds

Environmental Impacts

The California coastal zone exists as delicately balanced ecosystem Sound resources manage

ment requires comprehensive knowledge of the many factors which control the ecosystem The policies

of the Coastal Act are separated into distinct categories of land and marine resources However

there is unique perception of how the coastal ecosystem works and must be managed One activity

not properly controlled will often have significant adverse impacts on other resources It is

believed that the implementation of the California Coastal Management Program should have positive

impact on the natural environment which should be discernable over the next five to ten years and

longer The prograinthrough integrated land and marine resource management is designed to prevent

the further accelerated deterioration and destruction of the coastal resources for the benefit of

all concerned

In previous years wetlands destruction occurredat an alarming rate There are now many

policies directed at the protection of the coastal wetlands The boundary was extended to include

significant coastal estuarine habitat and recreational areas Special provisions were made to

allow for the designation of sensitive coastal resource areas and special treatment areas

Specific mitigation measures and criteria were written directly into the policies to protect coastal

resburces The California Coastal Management Program requires broad public support and participation

which helps to ensure sound planning and management The Water Code was amended to take coastal

waters and resources into account and additionally many State agencies will be revising their

regulations to do the same The State found that it was necessary to provide for continued coastal

planning and management through the Coastal Commission in order to protect regional state and

national interests in assuring the maintenance of the long-term productivity and economic vitality

of coastal resources 30004b 1hile attempting tostrike balance between the insatiable

appetite California has for growth and development and the need to protect coastal resources the

Coastal Act recognizes that the balance must lean toward the protection of significant coastal

resources 30007.5

References

The following sources of information should be reviewed as part of this discussion

Program Objectives and General Management Policies Part II Chapter

Coastal Act Policies of the Local Coastal Program Manual Part II Attachjnent

Statewide Interpretive Guicielines Attacibit and

Jttacnment by 1eterence No

California Coastal Plan specifically the following sections

Part II Findings and Policies The findings are extremely useful in describing the

problems the Coastal At policies were meant to remedy Attachment by Reference shows correspondence
list between the Coastal Plan and the Coastal Act policies

Part IV Plan Maps and Regional S.imnaries

Note Because of the widespread distribution of the Coastal Plan it is presumed that most reviewers
will have copy If not copy will be made available through the Office of Coastal Zone Management
or the California Coastal Commission iimnediately upon request Contact

Office of Coastal Zone Management/NOAA California Coastal Commission
Pacific Regional Manager 1540 Market Street
3300 Whitehaven St N.W San Francisco CA 94102
Washington D.C 20235 415/557-1001
202/634-4235
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Areas of Concern in the Coastal Zone Attachment by Reference No lists the multitude of
areas which have been identified or are identifiable through the inventory process described in

developing local coastal programs which may be impacted over the lifetime of the program consistent

with the objectives of the Coastal Act

Significant Coastal Estuarine Habitat and Recreational Areas Attachment by Reference No
describes the 18 bulges to the inland coastal zone boundary the resources and the reasons for their

inclusion under coastal zone management

Index of Land and Water Uses Referenced in the California Coastal Act shows the various

uses which will be impacted by the policies The degree of impact however is not defined by this

list See Attachment

Current List of Acquisition Attachment by Reference No shows the potential sites which

may be acquired for preservation restoration recreation education and habitat purposes

Interpretive Guidelines

The Statewide Interpretive Gudelines adopted by the Coastal Comission are included in Attachment

The final regional guidelines have not yet been adopted and therefore the interim guidelines are

still used see Attachment by Reference No These guidelines do not have the force and effect of

law They give an indication of what the problems are and Coastal Comission recognition of those

problems They are used by the Coastal Comnission is applying various Coastal Act policies to permit
decisions during the interim period prior to local coastal program certification The guidelines

are cited but no findings are made on them

With respect to assessing the impacts of the C04 on the natural environment the guidelines can

be used as an indicator of sane of the impacts that may be expected over the years since they deal with

problems and recoonendations on how to solve those problems in accordance with the policies of the

Coastal Act Generally these guidelines indicate the following

Protect scenic qualities sand dunes bluffs and cliffs valuable wetland and riparian habitats
open space values valuable anadromous fish resources views and view corridors fish and wildlife

habitats including marine manmal haul-out areas bird nesting areas endangered species estuaries
and marshes timberlands and agricultural lands rare and native plant species including significant
individual trees archaeological and historic sites low-moderate income housing and life and

property from inappropriate development in hazard areas

Maintain water quality standards agricultural lands character of special coemunities buffer

areas around osprey nests and maintain and improve refuge facilities

Enhance parts of the coastal highway and areas where oil-related structures could be removed
as the petroleun resource is depleted

Prevent overuse of areas in order to minimize environmental damage by placing controls on public

access further loss of estuarine ecosystem and wetlands from non-dependent uses

Restrict colTunercial development off-road recreational vehicles division of agricultural lands
developments harmful to sa1nn and steelhead trout linear development along coastal highways
new residential development developments in the 10 year and 100 year floodplains development to

infilling of subdivided areas presently served by sewer system single family residences based

on carrying capacity of highways soil water sewer and intensive beach recreation facilities

Encourage the expansion of some visitor-serving facilities development of some conriunity water

systems expansion and improvement of boat launching facilities hikeways marine industry and

coimnercial fishing

Produce Guidelines to minimize risks to life and property undertake erosion control measures
control visual impacts through size height architectural design and set-hack requirements and

for continued use and development in State and local parklands

In addition the guidelines have recounended objectives for Federal coastal parkiands and the

consolidation of new oil facilities where possible
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The Marine Environment

Conmon to the entire coastal zone is the marine environment -- the States coastal waters

estuaries and wetlands Coastal waters in general are known to be more productive than the open
oceans arid particular combination of physical factors make Californias coastal waters among the
most productive in the world The rugged sea floor off Californias coast marked by extensive
structural reliefprovides habitat for wide range of marine life and deflects and channels currents
and waves thereby causing turbulent mixing that brings nutrient-rich deep waters to the surface
Extensive kelp beds are found in rocky coastal environments from the intertidal zone to depths of 80

to 100 feet and cover approximately 75 square miles of the States coastal waters concentrated

primarily in the offshore areas of southern California The importance of this resource is largely
unknown to the public The kelp serves as sanctuary nursery area habitat and food source

for an abundant variety of marine life supporting greater variety of species and greater number

of organisms than does temperate land forest Kelp beds may help to dissipate wave action and

retard erosion on the shoreline

Perhaps the most productive part of the marine environment is the intertidal zone which is

inundated at high tide and exposed at low tide Both tidepools and tidal salt marshes occur at

frequent intervals along the entire length of the State They comprise two distinct systems each

with its own location and role in the marine environment Tidepools most typically found off sandy

or rocky shore support variety of marine organisms and are visible only at low tide Coastal

wetlands on the other hand constitute very visible transition between the marine environment and

the land environment being found in association with lagoons bays and the mouths of coastal

streams where permanent connection between land and sea results in the periodic or occasional

mixing of seawater and freshwater

Coastal wetlands made up of tidal marshes and muclflats and related freshwater marshes are

generally shallow in depth and sunlight is olten able to penetrate to the bottom thus allowing

plant growth to occur Cord grass and pickleweed are unique to salt marshes requiring particular

mix of saltwater and freshwater and convrton tule California bulrush cattails spike rushes

pondweed and sedges are typical of freshwater marshes

As elsewhere many fish waterfowl shorebirds wading birds and other animal species use

coastal estuaries and wetlands either directly for spawning nesting resting or feeding or

indirectly as provider through the foodchain Additionally many rare or endangered species

are entirely dependent on habitats found in Californias coastal wetlands as are the migratory

waterfowl of the Pacific flyway Some 33 species of shorebirds pass through or winter along the

coast total of 10 to 12 million migratory waterfowl come into California each fall and about

20 to 35 percent winter in the coastal zone additional 25 species of waterfowl also utilize

coastal wetlands as do some 27 species of other water associated birds

Rare and endangered animals are at the limit of their tolerance as result of human disturbance

and habitat destruction Minimization of further encroachment on areas essential for their continued

survival is the aim of Federal and State endangered species legislation Major habitats of species on

both the Federal and State threatened list have been extensively mapped

Protective legal support for the preservation of threatened species is provided by the Department

of Fish and Game State of California and the Fish and Wildlife Service Department of

Interior

The States Endangered Species Act passed by the Legislature in 1970 defined rare and endangered

wildlife and gave the Fish and Game Comission authority to designate which animals in California are

endangered Also in 1970 the Legislature passed the California Species Preservation Act directing

the Department of Fish and Game to inventory all threatened fish and wildlife and report to the

Governor and the Legislature every two years on the status of these animals Although Congress had

earlier enacted Federal endangered species legislation the California Legislature was the first to

provide protective legislation prohibiting the importation taking possession and sale of endangered

and rare species Congress subsequently recognized the shortcomings of previous
Federal endangered

species legislation and the inability of many States and Nations to enact programs of protection and

preservation for the worlds endangered life forms and enacted far-reaching act California Dept of

Fish and Game 1975
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The coastal waters and offshore islands and outcrops are the habitat for many marine maxmnals In

study conducted by the Federal Bureau of Land Management they found that

Many thousand seals and sea liors are found in the Southern California Bight either as

year-round residents or as seasonal transients Major populations of the northern

elephant seal Mirounga angustirostris the California sea lion Zalophus californianus

and the harbor seal Phoca vitulina pup and breed each year on the rocks and beaches of

the Channel Islands In addition the northern fur seal Callarhinus ursinus and the

Steller sea lion Eunetopias jubata have the southernmost extension of their breeding

range in these islands With the presence of rare Guadalupe fur seals Arctocephalus

townsendi an endangered species the Southern California Bight possessethe largest

and most diverse pinniped coimnunity in temperate waters1

Other important species include but are not limited to sea otters Erthydralutris gray whales

Eschrichtus robustus killer whales Orcinus orca Pacific battlenose dolphiis Tursiops gilli

harbor porpoises Phocoena phocoena and variety of other whales Pacific Right Blue Sei

kmirback and Speri

Pinnipeds once bred in large numbers along the Southern California mainland coast and still do

in areas north of Pt Conception where little or no human activity is present Human activity in

Southern California has disturbed these marine maanals to such an extent that they no longer breed

at their previously established coastal rookerie BLM 1975 Today seals and sea lions breed

arid haul-out exclusively on the Channel slandsC

ngemeflt Tcciis

Sewage Disposal The marine resources of the coastal zone are particularly vulnerable to the

effects of human activities with water pollution and the fillirg and dredging of wetlands having the

most serious consequences There are at least 130 waste disposal outfalls along Californias coast

which annually discharge some 444 billion gallons of domestic and industrial sewage into the States

wetlands estuaries and coastal waters and good portion of this wastewater discharge is inadequately

treated This is particular problem in heavily developed Los Angeles and Orange Counties where only

15 percent of all municipal wastewater discharged into coastal waters received secondary treatment

in 1973

Inadequately treated sewage discharges- are also problem in Monterey Bay and in other enclosed

water bodies such as estuaries and lagoons These areas with limited water circulation and abundant

plant and animal life are the most susceptible to damage from water pollution The discharge of

poorly treated wastes in such areas has caused fish kills algal blooms stagnation foul odors

and the smothering of bottom-dwelling organisms Sonic losses in of fshórc kelp beds may have also

resulted from exposure to inadequately treated sewage

Thermal Discharges Thermal discharges have an effect on marine resources Over three trillion

gallons of seawater are used every year to cool power plants on the coast with the water then discharged

back into the marine environment at warmer temperatures Some species among them kelp cannot

tolerate warmer water and thus thermal discharges may have serious adverse effect Other

marine organisms however may be enhanced by the warmer water It is thought that this may be

true of some mollusks suited to aquaculture Little is Iowwn about the general effects of cooled

water on marine life although the potential for cooled water discharges fran liquefied natural

gas facilities does exist on Californias-coast It is loiown however that reduced temperatures

can be fatal to some organisms

K.S et al 1975 The Distribution Abundance Movement and Reproduction of Birds

Cetaceans and Pinnepeds in the Southern California Bight BLM-OCS Program Progress Report
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Entrainment of Marine life Industrial and power plants that use seawater have had another
more local effect oæØTenvironment that is the entrainment of marine organisms as hater
is drawn into the plant Organisms that are typically entrained and usually killed include

phytoplankton zooplankton fish larvae and small fish

Oil Spills/Construction En addition to sewage discharges and thermal discharges two other

sourcof water po1lutioiiavc periodically aflected coastal waters First several serious oil

spills have occurred along Californias coast resulting in losses to marine organisms and waterfowl

as well as to recreational use of sandy beaches In addition to impacts caused by oil spills the
activities associated with oil drilling may have both short and long term impacts if the facilities
are sited too close to breeding and hauling out areas These areas are considered extremely sensitive

according to the EIS for Lease Sale 35 off Southern California
The greatest danger to marine mammals is disturbance of pinnipeds from drilling operations and from
platform construction or onshore separation and storage facilities location on the islands near breed
ing and hauling out areas Activities associated with platform installation exploratory drilling
and production operations off San Miguel and Santa Barbara Islands could cause significant reductions
in sea bird populations and the potential elimination of sea lions fur seals and harbor seals from
their principal breeding area in Southern California The ultimate outcome of rookery abandonment is
the elimination of pinnipeds from Southern California waters BU1 1975
Secondly runoff from construction grading removal of vegetation and other upland developments have
resulted in abonormal silt loads that are damaging to marine resources Estuarine areas are especially
sensitive to sedimentation and have therefore sustained the greatest damage from silt-laden runoff
causing decrease in biological productivity

While water pollution has been serious consequence of urbanization in the States coastal
zone the effects of water pollution on the marine environment can nevertheless be reversed
As sewage treatment is improved and the States coastal waters hecome cleaner affected organisms
can reestablish themselves and the health of the marine ecosystem can be improved Most of the
damage sustained over the past 75 years by Californias coastal wetlands however is

permanent
loss Of an original 197000 acres of marshes mudflats hays lagoons sloughs and estuaries

along the coast excluding San Francisco Bay the natural productivity of 102000 acres have been
destroyed by dredging for ports and marinas or by filling for residential commercial or industrial
development Of Californias remaining estuaries and wetlands 62 percent have been subjected to
severe damage and another 19 percent has received moderate damaee The effect has been even more
serious in southern California where 75 percent of the coastal estuaries have been destroyed or
severely altered since 1900 Healthy undamaged wetlands are still to be found along Californias
coast hut they are relatively scarce when compared to their abundance at the turn of the century
At that time the importance of marshes and mudflats as nursery area and food source vital to
all rarine organisms and many bird species was not understood and the easily filled shallow
wetlands were valued only for the development potential of reclaimed land The result has been
that once plentiful resource has become scarce one increasingly vulnerableand increasingly in
need of protection

The California Coastal Management Program will maintain enhance and restore marine resources
by protecting the biological productivity of the coastal waters estuaries wetlands intertidal

areas and inland lakes and coastal streams This protection will result from the controls placed
on coastal development and uses of the marine environment The Coastal Act provides what must
be termed significant amount of direction to guide planning and development in the coastal zone
and to some degree outside of the coastal zone The policies focus on the end point of resources
management namely biological productivity

Coastal development permits will be subject to performance standards and criteria for development
which meets the objectives and policies of the Coastal Act The policies on the marine environment
thapter Article of the Coastal Act state that the biological productivity and optimn population
levels of marine organisms should be maintained and restored when feasible through minimizing
adverse effects of waste water discharges and entrainment controlling runoff preventing depletion
of ground water supplies and encouraging waste water reclamation maintaining natural vegetation
buffer areas that protect riparian habitats and minimizing alteration of natural streams 30231
It will be the responsibility of the Coastal Conunission and regional commissions local governments
State and Federal agencies and applicants for coastal development permits to see that the intent
of these policies are met

In addition to the policies in the Coastal Act the Coastal Commission may designate special
marine and land habitat areas wetlands lagoons and estuaries as mapped and designated in Part IV
of the Coastal Plan as sensitive coastal resources areas which require zoning ordinances and
implementing actions to be consistent with and protect those coastal resources 30116 30502
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The coastal acquisition program will provide protection to significant wetland areas habitat

areas and other areas sensitive to development pressures This will act as preventative measure

to coastal protection rather than reactionary one to development proposals

Several sections in the Coastal Act deal with the problems associated with dredging diking
and filling Sections 302333 30411 and 30607.1 deal with an approach to restoring coastal

wetlands These policies require the restoration of wetlands when new or expanded boating

facilities desire wetland location If degraded wetlands are restorable the boating developer
is required to restore and maintain as biologically productive wetand an area at least 75 percent

greater than the area to be used by the facility

Section 30607.1 requires that

p3 here any dike and fill development is permitted in wetlands in conformity with this

division mitigation measures shall include at minimun either acquisition of equivalent

areas of equal or greater biological productivity or opening up equivalent areas to tidal

action provided however that if no appropriate restoration site is available an in-lieu

fee sufficient to provide an area of equivalent productive value of surface areas shall be

dedicated to an appropriate public agency or such replacement site shall be purchased

before the dike or fill development may proceed

This requirement of providing functional equivalent as means of mitigating the destruction of

wetlands by diking and filling has been successfully practiced by the San Francisco Bay Conservation

and Development Conmission and has practically limited the amount of Ray filling to zero while

permitting development to continue While this provision does not restore wetlands to greater
amount than that which is to be used it nevertheless slows down the wetlands degradation rate which

has been previously discussed Wetlands receive additional protection under Section 30255

Under Section 15 of the Coastal Act the Water Code was amended to protect water quality

as it relates to the coastal marine environment It requires that wastewater discharges must be

treated and sets priorities for restoring past beneficial uses of the receiving waters by either

improving or eliminating the discharges Wetlands estuaries and other biologically sensitive Sites

are to receive the highest priority Other policies deal with minimizing entrainment placing
restrictions on thermal discharges requiring baseline studies to be conducted in potentially

impacted sites and encouraging the use of reclaimed water

Oil and gas development have the potential for causing significant damage to the marine

environment either temporarily or over long-tern The policy of the Coastal Act is that any

development or transportation of crude oil gas petroleun products or hazardous substances must

protect against any spillage of those substances and there must be effective containment and

cleanup facilities to provide for accidental spills This isof coursea problem area that

transcends all levels of government and the population even though the major responsibility for

regulating tanker traffic oil spill cleanups etc rests with the Federal government

The dependency and interdependency between the land and the sea is well recognized by the Coastal
Act There is always concern that decisions to be made on something as complex as the coastal environ
ment are only as good as the data received on which the decisions are made The funding provided by
the CZMA is meant to help the States improve their decision-making and it is important to recognize
that local governments will need the best information available to undate their general nlans and make
permit decisions

During recent years much attention has been focused on the protection of marine mairinals Major
baseline assessments and studies conducted by the reau of Land nageinent have shown the potential
problems of OCS related activities to the habitats of the pinnepeds and other marine maninals Contro
versy has arisen over the

proper management of sea otters and whales Federal legislation in the form
or the Marine Masinals Protection Act of 1972 expressed national concerns and interests in the protection
of certain species that were in danger of extinction of significant depletion This legislation em
phasized that it was important to strive for optiiami sustainable populations of certain species and this
could be accomplished through minimizing mans adverse impacts protection of the rookeries mating
grounds and areas of similar significance and by maintaining the health and stability of the marine

eosystem

The CQ4P is comprehensive program that embodies these general principles as well as many others
Californias concern for the marine emvironment is expressed not only in legislative intent and policy
but in management as well This is shown through the following provisions of the Coastal Act and the
responsibilities of the State agencies

Legislative findings Section 30001 recognizes the coastal zone exists as delicately balanced

ecosystem that permanent protection is paraxroimt concern and that it is necessary to protect the
ecological balance in order to promote marine fisheries and other ocean resources

Legislative goals Section 30001.5 declare that it is not only important to protect and maintain
the quality of the coastal zone environment but it should be enhanced and restored where feasible
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The legislature declared Section 30007.5 that where conflicts over resource uses exist such

conflicts will be resolved in manner which on balance is the most protective of significant coastal

resources

The following major policies of the Coastal Act apply to the concept of protecting the habitat

and the overall ecosystem of the marine environment 30230 30231 30232 30233 30235 30236 30240

30210 30250 30260 30261a 30262d 30263a There are other policies and standards which would

apply usually such as some of the Port policies and Section 15 on water quality

Chapter of the Coastal Act directs State agencies to carry out their duties and responsibilities

in conformity with the Coastal Act 30402 Attachment has been included in this FEIS to show how one

such agency the State Lands Counnission has added new regulations which apply to development on all

State lands These regulations reflect the Coastal Act policies with regard to the responsibilities

of the State Lands Commission In addition as was stated earlier the Department of Fish and Caine

carries out the provision of the California Species Preservation Act
Local governments are also addressing the issues of the marine environments Attachment con

tains the proposed work program for Santa Barbara County and serves as our example of local govern
ment concern and proposed actions While most parts of work program are interrelated see in par
ticular pages F-b and F-27 and F-28

The provisions of the State Coastal Conservancy Act Appendix can be applied to the protection

enhancement and preservation of coastal resources see Chapters and

Based upon the objectives policies authorities directives and guidelines presented in the

California Coastal Management Program it appears that the Program is program of substance and

has an adequate process to bring about net beneficial environmental impacts to the marine environment

as some of Calitoriuas resources will be restored and other protected on long-term basis

The Land Environment

The coastal land environment is combination of the soils air plants animals minerals and

water courses as they are affected by or themselves affect the ocean from the pounding surf line

to the quiet inland valleys where the coastal fog influences plan species and growth Along much of

the coast long stretches of sandy beach and rugged rocky shore give way to coastal bluffs which rise

abruptly to the level of the coastal plain and the gentle land of the marine terrace gives way to

hillsides and canyons and then to the mountains of the coast range

The coastal land environment includes unique wildlife habitats on sandy beaches and coastal

bluffs immediately along the shorelines and further inland on upland terraces hillsides and

canyons The States sandy beaches serve as habitat for hundreds of thousands of shorebirds

annually with many of them staying through the winter and moving north to breeding grounds during

the summer months Beach areas are especially critical to the survival of the snowy plover and

the least tern The rocky shoreline and coastal bluffs provide special ecological niche for some

birds 1970 study by the California Department of Fish and Game found that 133000 pairs of birds

were nesting on 37 major seabird rookeries located on coastal rocks along with an undetermined

number nesting along rocky stretches of the mainland shoreline Large numbers of cormorants and

gulls along with pigeon guilleinots and black oyster catchers are representative occupants of such

communities The rocks and islands of Californias coast also are important breeding grounds for

marine mammals such as seals and sea lions

Upland areas provide habitats for variety of birds and mammals most of which range over

coastal and upland areas For instance large numbers of brush rabbits snipe quail pheasant

grouse deer elk and bear also inhabit the coastal uplands few animals are restricted to these

coastal uplands

The rich soils of the coastal zone and certain climate conditions are also important in sustain

ing commercial timberland located primarily on the States north coast Timberlands constitute

valuable natural and economic resource serving as wildlife and fisheries habitat and having

great scenic and recreational potential Timberlands also help to protect tatersheds from erosion
and excessive runoff

Mana emerit lcsiic

Natural Habitat Areas Substantial destruction of natural areas along Californias coast
has been caused by such factors as expanding urban development the noise and pressure of recrea
tional activities alterations

vegetative cover and the indiscriminate use of pesticides These
activities are reducing the habitat areas available to all plants and animals and are threatening
some species arid some unique communities which can exist only in limited areas with extinction
The continued

existence of abundant and varied life forms on the coast depends upon proper safeguards
or whole living communities as well as for plant and animal habitats An especially serious

proulem in coastal zone wildlife management is the degradation or reduction of wetlands tidepools
an dunes the narrow and often fragile transition zone between marine and terrestrial ecosystems
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Forest Resources In the past unsound forest management practices conversions of timberland

to ot uses such as residential development or agriculture and site dominance by non-commercial

successional species have contributed to the decline in the historical timber inventory in California
Land divisions have often produced small uneconomic parcels that force the harvesting of timber when

it is not desirable

Soils Improper land use practices during construction site locations and the removal of
the vtive cover have caused accelerated erosion having ramifications to wildlife hinan uses
of the environment and aesthetics Blufftop erosion is caused by not only natural processes but

htznan activitie as well

Stream Alterati ns The alterations to coastal streams have resulted in damage to coastal

resouices as well including salmon and steelhead trout that are dependent on coastal streams in

their life cycles The abundance of these two important species has declined over the last 30 years

by at least 50 percent as result of damage to upstream spawning and nursery areas This damage

has been caused by dams that do not provide adequate fish bypass facilities or that flood large

spatning and rearing areas water diversions and stream channelizat ions sand and gravel mining

from streaxnbeds grading or logging operations that cause habitat-smothering erosion or siltation

along streambanks land fills removal of shade vegetation that bring increased water temperatures

and discharges of toxic thermal or organic pollutants into habitat streams

The California Coastal Management Program will protect habitats of many of the species mentioned

from further degradation due to development and increased recreation pressure The Coastal Act

recognizes that some habitats need more stringent protection than others

Environmentally sensitive habitat areas shall he protected against any significant

disruption of habitat values and only uses dependent on such resources shall be allowed

within such areas

Development in areas adjacent to environmentally sensitive habitat areas and parks
and recreation areas shall be sited and designed to prevent impacts which would signifi

cantly degrade such areas and shall be compatible with the continuance of such habitat

areas 30240

The Local Coastal Program Manual describes environmentally sensitive areas as

any area in which plant or animal life or their habitats are either rare or especially

valuable because of their special nature or role in an ecosystem and which could be

easily disturbed or degraded by hunan activities and developments30l07.5 including
areas of special biological significance as identified by the State Water Resources

Control Board rare and endangered species habitat identified by the State Department

of Fish and Game all coastal wetlands and lagoons all marine wildlife and

education and research reserves nearshore reefs tidepools sea caves islets and

offshore rocks kelp beds indigenous dune plant habitats wilderness and primitive areas

The coastal zone boundary was extended inland to include significant habitat areaSsee Reference
for description of these inland extensions This places these areas under the interim permit
jurisdiction of the Coastal Coamission and subsequently under the protection of certified local coastal
programs In addition many of these special habitat areas can be designated as sensitive coastal
resources areas kce again the adequacy of this whole process may depend largely on the qualityof the imfojtjon and data which is incorporated into the general plans of local governments and
the information availa1le to the Coastal Comissjon and regional ccimnission on which to judge the
adequacy of coastal development permits The coastal acquisition program will add additional acreagezider protected status The Coastal Act requires that sensitive habitat areas be protected fran
recreational demands when such demands create an overuse of the area and are environmentilly damagingto the resources

The Program will minimize the risks to life and property in areas of high geologic flood
aid fire hazard as well as assure stability and structural integrity of new development projects30253 The impacts associated with the types of control required to meet these policy directives
will have beneficial effect on natural resources and will provide diret benefits to development
home owoers and other applicants The Interpretive Guidelines show that there will be some restrictions
ort development in floodplains certain sloped landsand shorelands that may be subject to tsunami
inundation to name few
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All of the policies and guidelines presented in the California Coastal Management Program are
intended to make the construction of new developments environmentally sensitive The Program will

restrict certain land uses within specific geographic areas directly or indirectly guide growth
and development in other areas and requires that if development must take place it do so with the
least damage to the environment Sometimes special direction is given in the Coastal Act such as
Section 30254 which states the legislative intent to keep State Highway Route in rural areas as

scenic two-lane road and effectively restricts new or expanded public works facilities from

creating growth pattern which would make the road no longer functional This will add extra

protection to the natural environment as well as protecting the scenic views from strip development

Section 30243 provides for the long-term productivity of soils and timberlands The policy
was designed to prevent the conversion of timberlands to noncommercial sizes and uses which

impact the hither industry Special treatment areas may be designated by the Coastal Commission

to protect the natural and scenic qualities of some of the forest areas within the coastal zone

30118.5 and 30417 While the designation of such areas would mean long-term conunittment of
timber resources to protecting the natural and scenic values of those resources it is not an

irrevocable comnittnent since what is mainly affected is the regulation over forest practices
in these areas buffer areas road construction selective timber-harvesting etc.

Additional beneficial impacts to the land environment will result from the incorporation of
air and water quality standards limitations on channelizations dams and other substantial

alterations of coastal rivers and streaam development which decreases energy consumption arid

vehicle miles traveled and appropriate siting of large-scale facilities

Visual

Perhaps the most apparent impact of human activity on the coastal zone has been visual

one In some areas the visual resource remains natural and in others development has respected the

special visual qualities of the coastal environment but some of the coastline has been degraded by

poorly designed development In these areas there are buildings that are obtrusive being inappropriate

to nearby landfonns and inconsistent with the pattern and scale of existing development There are

signs and overhead utility lines that block views and create visual clutter There are visual scars

left by cutting grading filling and vegetation removal and this is often accompanied by the erosion

that results from the alteration of natural landforms There are also inadequately landscaped develop

ments that detract from their natural setting rather than being enhanced by it

The California coastal zone as visual educational and aesthetic resource is of considerable

worth The Coastal Acts policies on protecting visual resources and special coirinunities 30251 302535
will provide long-tern benefits and will not be an irretrievable conmattnent oh resources While indi

viduals may resent the permit process regulating the siting characteristics for development design

standards location landscaping etc the Coastal Acts policy recognizes that scenic and visual

qualities are resources important to the public as well as the economy of the State

Historic Properties

Consistent with the intent of the National Historic Preservation Act of 1966 and Executive Order

11593 provisions in both the CZM and the California Coastal Management Pros-rain require full consid

eration be given th historic values of coastal resources and properties

The CZMA states iirportant ecological cultural historic and aesthetic values in the coastal

zone which are essential to the well-being of all citizens are being irretrievably damaged or lost
Section 302e and therefore it is the national policy to encourage and assist the States to

exercise effectively their responsibilities in the coastal zone through the development and implementation
of management programs to achieve wise use of the land and water resources giving full consideration to

ecological cultural historic and aesthetic values as well as needs for economic development
emphasis added Section 305b

The California Coastal Management Program gives recognition to the importance of historic

including archaeological and paleontological resources and provides policies and direction for their

protection Section 30244 states where development would adversely impact archaeological or

paleontological resources as identified by the State Historic Preservation Officer reasonable mitigation
measures shall be required The Coastal Act also recognizes the importance of scenic resources which

in many cases are properties of historic interest such as Fort Ross Sonoma County El Castillo

MDnterey County and the historic scenic headland of Point lkane Los Angeles County it is the

intent in many of these types of areas to integrate the management of these historic and archaeological
resources with recreational and educational uses of the coastal environment when they are consistent

with resource protection

The State Historic Preservation Officer citizen interest groups and others will provide valuable

information to local governments so sites can be identified in the general plans and through this

process of site identification incorporation and protection it is believed the provisions of the

National Historic Preservation Act will be achieved
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Air c.zality

Air quality varies greatly among differe
sections of the coast Pollution sufficiently

severe to damage hunan health occurs in sane

locations generally urbanized areas with adverse

meteorological and topographic conditions and

contrasts with clean air in others Certain

areas of the State where the national amthient

air quality standards are not expected to be

achieved by 1980 or to be maintained through

1985 have been designated as Air iality Main
tenance Areas by the California Air Resources

Board Designations were based on the following

criteria areas where the standards are

currently exceeded and are not projected to

be achieved by 1980 areas currently meeting

the national standards in which increased emissions

are expected to cause violation of the standards

before 1985 and in the San Francisco Bay

Area and South Coast Air Basins the entire air

basin if any county in the basin meets the

criteria above Coastal areas or air basins

designated by the State include the South Coast

San Francisco Bay Area and San Diego Air Basins
and nterey County see Figure
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Air pollutants originate from many sources htor vehicles constitute the single largest source

of nitrogen oxides carbon monoxide and organic gases industry including fossil-fueled electricity-

generating plants is the chii source of sulFur dioxide Suspended particulate matter cones from

mining agricultural and lumber operations as well as from motor vehicles incineration and the

comhustion of fuel Air pollution from the flushing out of oil tanker compartments with sea water

after unloading has become problem in some areas and is currently focal point of the controversial

SOIllO project All these are in addition to mutual pollutants such as dust and salt water particulates

Several distinct meteorological aspects of the coast affect air pollution problems Temperature

inversion layers which trap pollutants by stopping upward air movement tend to occur more frequently

at much lower levels and last longer into the day along much of the coast because of high pressure

centers off the Pacific Coast or land-water temperature differentials Land-sea breezes are caused

by the temperature differential between the land surface and the ocean surface on both daily and

seasonal basis These breezes may push pollutants back and forth without dispersing them throughout

larger area especially where the topography helps trap pollutants and when winds are relatively

weak as they are in winter During the suomer season the fog and low clouds along the coast

usually prevent formation of photochemical smog but as winds move the air inland pollutants pro
duced in the coastal zone can contribute to severe smog at inland locations where the pollutants

react with sunlight Sulfur dioxide pollution is more dangerous in coastal fog areas where

chemical reactions can produce weak solution of sulfuric acid injurious to human animal and

plant health and damaging to many materials

Air pollution limits specifically set to protect human health are now being exceeded in some

locations along the coast creating not totally quantified but very real damage and human suffering

Studies made under Environmental Protection Agency EPA auspices are increasingly quantifying the

detrimental effects upon health of air pollution levels even under existing secondary standards

In addition to the impacts on human health the extent of air pollution damage to wildlife and

vegetation including native plants forests landscaping and agricultural crops is also increasing

ly being documented statewide study estimates crop losses alone from air pollutants in 1970 to

be almost $26 million not including invisible damage

The location and intensity of air pollution concentrations greatly influence its effect Studies

suggest intensive transportation corridors are major sources of concentrated vehicle emissions

creating special hazard for humans wildlife and plants located nearby lhen freeways encourage

net increase in vehicular mileage they also add to total air basin pollution Buildings also affect

pollution dispersal generally slowing wind speed over urban areas and nodifying wind patterns within

particular building masses

The problems associated with air pollution transcend the boundary of the coastal zone as the air

quality maintenance areas clearly show And while the activities within the coastal zone cannot be

singled out as the major sources of pollution they nevertheless play significant role Energy

facilities requiring coastal waters for cooling intensive recreation uses which concentrate traffic

ports and the problems of flushing of oil tanker compartments much of the downtown comnercial areas

being located close to the shorefront all add to the air quality impacts to the residents living

throughout the air basin Therefore the air quality standards may often be the limiting facrnr in

the coastal decision-making process

Present regulation of air pollution in California is shared among local Air Pollution Control

Districts the State and the Federal government and is coordinated by the State Air Resources

Board Present regulations focus on limiting pollutants emitted from stationary and vehicular

sources The California Coastal Management Program provides for the incorporation of air quality

standards promulgated by various State agencies in the following ways

The Coastal Act acknowledges the primary responsibilities of the State Air Resources Board

denies the Coastal Commission any right to modify ambient air quality or emission standards arid allows

the Board and local air pollution control districts to recommend to the Coastal Commission ways

their programs can complement or assist in the implementation of air quality programs 30414

The Coastal Commission canmot certify local coastal program unless it provides for at

least the same degree of environmental protection established by the States environmental agencies

30522 and

New developments in the coastal zone must be consistent with the requirements imposed by an

air pollution control district or the State Air Resources Board
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The Coastal Act has three major policies dealing with ir quality Section 30252 encourages
energy conservation by locating new development in such way as to encourage and allow for mass

transportation to public accessways Sectton 30254 shows the legislative intent to keep State

Highway in rural areas of the coastal zone as scenic two-lane highway thereby keeping traffic

to miniim.mi and not inducing new developments Section 30263b deals with new or expanded refineries

and petrochemical facilities in air quality maintenance areas and the possibility for gaseous
emission trade-off possibilities in order to maintain State and national ambient air quality standards

As was mentioned before air quality requirements may be the limiting factor in marty cases

especially for large-scale facilities which may be sited in urban areas and air quality maintenance

areas Section 307f of the Coastal Zone Management Act requires State to incorporate in its

coastal management program those requirements established by State regional or local governments

pursuant to th Federal Clean Air Act as amended This section is intended to assure the coordination

of air quality and coastal zone management programs and to assure that coastal zone management programs
will not supersede or interfere with the air quality requirements established pursuant to this Federal

law

Mr quality requirements which have been approved according to the procedures set forth in the

Clean Air Act are considered as one important input to States deliberations to adequately
consider the national interest in the siting of facilities which are other than local in nature

Section 306c of the Coastal Zone thiagernent Act The air quality standards are incorporated
into the California Coastal Management Program and under Federal law cannot be legally overriden

by the Coastal Comnission Therefore where major impacts are associated with decisions carried Out

pursuant to air quality as limiting factor such as those affecting national interests the economy
or regional benefits these impacts cannot be attributed to the States coastal managenent program
or the Coastal Zone Management Act The impacts derived from air quality decisions naxst be associated

with the Clean Air Act and state regional and local standards adopted pursuant to this Act
This incorporation complies with the statutory mandate of Section 307f that notwithstanding any
other provision of the CZMA the primary pollution control mechanism in the coastal zone is the

air quality requirements established by State or local governments under the Clean Air Act and

the Federal Water Pollution Control Act States coastal management program is not required or

authorized to provide means to balance the national interest in clean air against the national

interest in energy facilities In enacting Section 307f Congress specifically determined that

States coastal program could not adversely affect the air quality standards promulgated under the

applicable Federal law Even if these standards are more stringent than Federal standards they

must be part of the states coastal zone management program This is permitted not by the CZMA
but by virtue of the authority reserved to the States in the Clean Air Act Section 116 to adopt

more stringent emission standards The C.1A does not provide 3M with any discretion to require

State to impose less stringent pollution standards that it already imposes In letter received

from the Federal vironmental Protection Agency in response to the request for connents on the

revised DEIS they found that the California Coastal Management Program appropriately incorporated

the Federal air and water quality standards and that local coastal programs will require new develop
ment to be consistent with the plans and policies of the State regulatory agencies In turn the

Strn agencies would support the Coastal Conmissions management program to protect the coastal

marine environment
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Industrial and Energy Development

Industrial and energy facility developments and their impacts sharply focus the issues surrounding
the scope and nature of this program statement Some reviewers have held that the revised DEIS

totally failed to evaluate the impacts of approving the California Coastal Management Program in

scientific and interdisciplinary fashion The third order impacts of NOAA approval of the States

management program which in turn reviews specific development projects are inherent in the proposed
action This situation caused NOAA to review CEQ guidance on the matter

The 1975 CEQ evaluation of the impact statement process contains discussion of the program
statement Essentially program statements as them understood may be necessary to assess the
effects of individual actions on given geographical area e.g coal leases to ssess environmental

impacts that are generic or common to series of agency actions e.g maintenance or waste-handling
practices or to assess the overall impact of large-scale program or chain of contemplated projects
e.g major lengths of highways as opposed to small segments The EIS process as it applies to
the California Coastal Management Program does not correspond directly to any of these examples but

appears to equate most closely with the first example

In assessing under NEPA whether or not to award approval NOM must also be guided by the following
relevant statement in the CEQ regulations The purpose of this 102c assessment and consultation

process is to provide agencies and other decision-makers as well as meirhers of the public with an

understanding of the potential environmental effects of the proposed actions to avoid or minimize
adverse effects wherever possible and to restore or enhance environmental quality to the fUllest

extent practicable 40 CFR 1500.2 Policy The object of the impact review in the California
Coastal Management Program is not project or series of projects but water and land use

program including plans policies and controls for the affected area 40 CFR 1500.8a which in
the more usual NEPA review is necessary subject of consistency assessment prior to Federal

decision-making In this case particularly as it relates to industrial and energy development the

evaluation of impacts must rely heavily upon the reasonableness of California Coastal Management Program
plans policies and controls -- within the framework of NEPA -- as the basis of review

As necessary introduction to the discussion of facility impacts it is therefore appropriate
to set forth the California Coastal Management Programs relationship to NEPA objectives

CQ review of industrial and energy facilities is based in part on th same balancing
policies contained in NEPA and the CZMA For example the Legislature declared among other

balancing policies The Legislature further finds and recognizes that conflicts may occur
between one or more policies of the division The Legislature therefore declares that in

carrying it the provisions of this division such conflicts be resolved in manner which
on balance is the most protective of significant coastal resources Sec 30007

Specific impacts of major industrial and energy developments will be subject under California

law to review not only under CQ4P policies but also the Environmental Impact Report system
designed in large measure as counterpart to NEPA

The particular siting decisions and impacts evaluation that NOAA is admonished to refrain

from are an integral part of the CQ4P

To the extent that this is generic NEPA review of CG4P policies arid impact procedures
the reasonableness and conformance of the CC21P to NEPA and CZMA policies becomes critical
focus of analysis

Given these relationships three levels of inquiry are appropriate for NOAAs assessment of
Impacts stelrining from the approval of the industrial and energy facility planning and siting policies
and procedures established by the COIP These are discussed below

The following discussion of impacts is directly related to the discussion of national interest
considerations involved in planning for and in the siting of facilities including energy facilities
in or which significantly affect such States coastal zone 306c discussed in Part IV of
the EIS and in Chapters and 11 of the CG1P

Impacts of NOM Approval and Funding of the States Program Based on Finding that it has
Section 305b8 Requirements of the CZMA

If approved California will be the first State in the national CZM program to meet the new
requirements of the CZMA Section 305b added by the 1976 amendments This section of the
Act states
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The management program for each coastal state shall include planning process for

energy facilities likely to be located in or which may significantly affect the coastal

zone including but not limited to process for anticipating and managing the impacts

frmn such facilities

NQAA regulations 15 CFP 923.19 establish that this process should include at miniitn.nn

the follcwing elements

means of identifying energy facilities which are likely to be located in or which

may significantly affect the coastal zone

procedure for assessing impacts for such facilities

development of State policies and other techniques for the management of energy facility

impacts and

mechanism for coordination and/or cooperative working arrangements as appropriate
between the State coastal management agency and other relevant State Federal and local agencies
involved in the energy facility planning and management

Caapter of the CO4P the California Coastal Act Appendix and the materials iii support of

Ciapters and 11 Attachment fully demonstrate that the CCtP meets the requirements of these

Sections of the CZMP. and NOAA regulations without further dennnstyation in the EIS

As the first program to be approved ader Section 305b the California
energy facility

planning process could be viewed by other States as establishing an example of hc.i the NOAA require
ments are to be met

It should be clear in the C4A and NQAA regulations that OCZM does not consider the approval of

one State tnider any of the provisions of the Art as establishing precedent or model for other

States Each State program is likely to be .uhique as are each qf the planning procedures developed by tne

States in meeting the 305b requirements The regulations together with the CZMA establish the

intent and mininu.un standards by which other States will be assessed by OCZM

However California does present an example of how Certain issues of concern to other States and

affected interest groups are dealt with in the general context of the NOAA regulations These

include among others the extent to which States are expected to project energy needs for the State the

coastal zone or the States share of the national needs the extent to which States mast have the authority

to affirmatively override local land and water use regulations in siting energy facilities the

extent to which single State agency mast consolidate all authority for energy facility siting and

the extent to which affirmative siting policies mast be provided on geographically specific basis

discussion of the impacts associated with these issues is beyond the scope of the approval action
for particular State program These issues are generic to the P3M regulations which articulate these

standards and provide NOAA acbninistrative clarification to Congressional actions

On the other hand if for reasons beyond the control or direction of OCZM other States were to

assime that the California 305b process represented the standard by which other States could

be judged for program approval the Congressional intent in adding this section to the CZMA would be

net in an exemplary manner As Qapters and 11 and Part P1 of the CO1PIEIS indicate the California

energy facility planning and siting process fully meets and exceeds the NOAA requirements to identify

facilities assess impacts and develop policies and coordination and working arrangements As the

above parts and Attachments of the doc.nnent show this process also provides for adequate con
sideration of the national interest in such facilities

The Federal consistency provisions of the Act add assurances to this process that Federal decisions

will not fnistrate the States policies and procedures but will create better coordination and

cooperation among all levels of government toward the comnnon objectives of better resource management

and increased supplies of energy resources The Federal consistency procedures could however create additionE

tine delays in the processing of energy facility applications if for example an applicant wished

to exhaust all avenues of appeal of States consistency determination to the Secretary of Conmerce

and/or the courts Because the State has parallel authority under the Coastal Act to approve or deny

energy facilities in or affecting the States coastal zone and Section 30 7e of the CZW assures

that Secretary of Conrerce opinion on consistency matter cannot ccnpel other Federal agencies or

the State to issue permits pirsuant to other State and Federal law cases of such appeals to the

Secretary or the courts are expected to be rare It is more likely that the 305b and 307

provisions of the CZM wàuld work together to provide greater certainty and predictability for those

applying for energy facility permits and eventually speed up the permit procedure The California
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needs will be accommodated in local coastal programs futuie unanticipated needs can be accommodated

by changes in local plans and controls and that various levels of government will coordinate their permit

decisions and planning with the sane comprehensive and coordinated standards

Mditional funding available for this process after approval will further enhance the ability of

the State to advise local government through special team of energy experts on the energy facility

needs for the State and Nation on common approaches to acconurodating these needs in local coastal

programs which should further enhance predictability and on energy facility siting standards for

approval of local coastal programs and permits This funding will also assist the Commission in

enhancing the level of expertise and information that can be brcR.ight to bear on permit evaluations for

regional and State coastal development permits thus improving the factual basis for Commission

decisions

Potential Impacts from Energy and Industrial Facility Planning and Siting Procedures

General

Energy facility planning and siting in California is conducted by several agencies of the State

as described -in Chapter including the California Coastal Commission the State Energy Commission
the Public Utilities Commission and the Governors Office of Planning and Research The impacts of

the planning and siting procedures used by each of these agencies are relevant to this EIS only to the

extent that these agencies procedures are modified by or conducted pursuant to the California

Coastal Act or the CZMA For example the impacts that could be attributed to the procedures of

the State Energy Ccimnission in revising or approving thermal power plant project are relevant

only to the extent that the Federal consistency determination would be made by this Commission pursuant

to Chapter 10 Section of the Coastal Act

The California Coastal Commissions and other State and local agencies have an extensive record of

planning for and siting energy facilities in the Coastal Zone and allowing for the development of oil

and gas solar geothermal arid nuclear energy resources Nearly one millioji barrels of oil per day are

now being produced from California The OCS off of Southern California is currently being developed
and supported by onshore facilities and services see Maps of OCS Related Facilities Attachment

substantial number of energy related industrial facilities exist within the Coastal Zone and these are

encouraged to expand through special provisions in the Coastal Act 30260

Since 1972 the Coastal Commissions established under Proposition 20 and the California Coastal Act

of 1976 have received and acted upon eight energy related projects which could be considered to have

major regional and/or national significance These are listed below along with the disposition of these

applications by the Coastal Commissions

MAJOR ENERGY FACILITIES XASTPL COM4ISSIONS ACTIONS

1972 1977

Date Name Disposition

1973 ss Landing Fuel Storage Tanks Approved

Pacific Gas and Electric with conditions

1973 Terminal Island Power Plant Fossil Approved

Southern California Edison Co with conditions

1973 San Onofre Power Plant Nuclear Approved

Southern California Edison Co with conditions

1974 El Segundo Refinery Approved

Standard Oil of California with conditions

1975 Encina Power Plant Fossil Approved

San Diego Gas and Electric Co with conditions

1975 .Platform Holly Santa Barbara Denied

ARCD State waters

1975 Los Flores Canyon Santa Ynez Approved2

EXN Corp OCS Platform with conditthon

1977 Ellwood Onshore Petroleum Facilities Approved

with conditions

Diied on basis that only part of total project was applied for -- court ruled State did not have

jurisdiction vested rights

2lnitial conditions were unacceptable to EXXON conditions being renegotiated with assistance of

Joint-Government Industry Task Force see Attachnnt
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Pending before the Coastal Comnission at the present time are applications for major oil trans

shipment terminal proposal by Sohio at Long Beach and three applications for alternative LNG processing

plants at Terminal Island Oxriard and Point Conception

Only one of the major energy projects proposed in the history of coastal manaQement in California

has been denied The Platform Holly denial was based on an application which only included the drilling

of wells in State waters and did not include onshore developments which would have resulted from

approval of the permit After denial in separate court action brought by ARCO the court permitted

the development to proceed because of the lack of Coastal Conunission jurisdiction over the activity due

to vested rights that had been established

All of the other major proj ects were approved by the Coniiiiss ions with conditions that were accepted

by the applicants except for the EXXON Santa nez unit The initial conditions on this

approval were unacceptable to EXXON As discussed later these conditions on the Santa Ynez unit are

under renegotiation between the State the Department of Interior other affected State and local

agencies and the industry

Cf particular relevance to the impacts of approval of the CC4P is the fact that all of these

decisions of the Coastal Coianissions with the exception of the approval of the Ellwood facility were

based upon the citizen passed initiative Proposition 20 which was considerably more stringent and less

balanced to favor environmental preservation than the Coastal Act Proposition 20 had few policies

encouraging water dependent industrial development nor did it have as favrrable procedures for such

development as those cited in Chapter

This history of energy facility siting decisions within the context of coastal anagement in

California provides evidence contrary to the claims made by some reviewers ot the DEIS that California

is hostile to energy facility and OCS development This is not to deny that there have been some

negative impacts associated with these previous decisions of the Coastal Comissions These procedures

have no doubt resulted in costly delays in construction and operation of such facilities due to permit

procedures hearings appeals litigation and the related work necessary for preparing pians applica

tions appeals etc These delays may have resulted in higher construction and operating costs

higher costs of the services to consisners and marginal ctnnulative impact on the overall economy of

the State due to lost jobs inflation etc In the short term it could even be argued that certain of

these costs associated with development of large scale energy facilities will carry over to the impacts

of the new Coastal Commission

However most large energy facilities of the nature of those listed above require many local

regional State and Federal permits involve lengthy environmental impact studies and other materials and

plans prior to the development phase The California coastal permit is typically only one of many such

permits therefore the relative impacts associated with these past actions which can be projected to

future CQP actions may be minor Furthermore the environmental and economic impacts of these types of

actions were assessed in general terms considering on the balance the benefits that might accrue to

conditions placed on approved projects to protect valuable natural resources and mitigate negative

conanunity economic and environmental impacts and to changes that were made in the design of projects

prior to submission of applications in response to the Proposition 20 and Coastal Act policies It is

anticipated that these benefits will outweigh the costs of the process of seeking permit approvals under

the COIP although there is no way that this can be precisely measured

The California Coastal Act has established several procedures for planning
and siting major

energy related industrial facilities Although it is not possible to accurately predict the impacts of

these new procedures few potential impacts deserve to be mentioned in response to conunents received

on the DEIS

Preparation of Local Coastal Programs the adequacy of consideration given to energy

facility needs

Coimnents received on the draft EIS have caused reassessment of whether local coastal

programs will adequately identify energy facilities needed in the coastal zone provide for

procedure for assessing impacts of these facilities and incorporate State policies for these

facilities OCZM also evaluated the concern as to whether through Federal consistency

the local coastal programs and the Local Coastal Development Permit asstaned by

local government after LCP approval could shut out energy facilities or prevent OCS related

development in the coastal zone The following parts of the CQ4 include guidance to answer

these concerns

Local Coastal Program Regulations Appendix require that general categories of

uses of more than local importance including but not limited to major energy

facilities transportation facilities and general cargo ports shall be considered

in the preparation of local coastal programs 00041
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Local Coastal Program LCP regulations also require the Commission to make recommendations

as to specific uses of more than local importance as part of the Interpretive Guidelines

or as part of its review of the local government issue identification developed

pursuant to public hearing requirements 00041b

The Local Coastal Program Manual Attachment Part II includes LCP checklist of

elements of the Land Use Plan which includes energy policy categories of the Coastal Act
designation of appropriate land use categories for industrial and energy facilities and

designation of overlay areas for potential future amendments to the CPs and background

information which includes existing energy facilities in the coastal zone expansion

plans and proposals by industry currently zoned lands assessment of environmental

economic and access impacts of industrial and energy facility development proposals

The LCP Manual lists as sources of information the State and Federal energy agencies

electric and gas utilities and oil companies

As an example of local coastal program
work program Santa Barbara County Attachment

includes as an objective assure that energy concerns and potential impacts are adequately

addressed. and includes as work elements Contact oil companies 30 companies and

request inforiantion about future development in the Coastal Zone It should be noted

that Santa Barbara County is one of the more active industrial development areas in the State

due to the oil development in the chanmel and the potential LNG ports in the county

Local Coastal Programs when completed must be approved by the State Commission based on

coastal policies which encourage coastal dependent industrial development 30260 and

indicate that oil and gas development shall be permitted 30262 under conditions of the

Act

The Coastal Act 30515 authorizes any person proposing an energy facility developnient to

request any local government to amend its certified LCP to meet public need larger than

the plan area that had not been anticipated in the development of the plan Under certain

conditions and after balancing the social economic and environmental effect the State

can amend Local Coastal Program in the public welfare

This analysis supports conclusion that Local Governments are required to plan for and

adequately consider the needs of energy facilities in the Local coastal Programs

Further assurance that energy facilities necessary to the public welfare of the State or Nation

will not be precluded by local government is provided by Section 30603a of the Coastal Act which

provides for appeal of local actions to the commission after local program certification for major energy

facility upon certain grounds including failure to provide public or private commercial use or inter
feres with such uses

The impact of the Local Coastal Program development and approval process
should be generally positive

in terms of the energy industry They will have direct influence over the content of these local plans

their growth needs will be fully considered and they will be able to know in advance here sites suitable

or unsuitable for industrial development and expansion are located Thus their growth and development plans

and projections will be more predictable Even in the interim period when local plans are being prepared

the policies and standards of the Coastal Act the priority acquisition sites for the Coastal Conservancy

and the procedures for speedy consideration of major energy facilities by the Coastal Commission e.g the

call up procedures of Section 30333.5 all provide greater predictability and sound basis for project

planning and scheduling to help in industry projections

Siting procedures for LNG Facilities

New supplies of natural gas are critical to Californias economy Unless new supplies are found

industry and business currently dependent on gas as clean source of fuel will be severely affect

ed particularly in Southern California where alternative sources of fuel may be precluded due to air

quality regulations Projections by the industry indicate that by the early 1980s major new sources

of gas must be supplied to these businesses and industry if major unemployment and loss of production

is to be avoided The State of California is coimnitted to finding these additional sources Liqui

fied Natural Gas LNG imports from Alaska Indonesia and other countries in notential maior sniirce

of that new supply which is reflected in the policies and procedures of the Coastal Act

In recognition of this critical issue several bills have been introduced in the California

Legislature and are being debated at the present time If these bills result in change in the

policies or procedures outlined in the CC these will be reflected in amendments or refinements to

the program
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Until such time the existing policies and procedures of the Coastal Act reflect the States

response to this coastal related issue and must serve as the basis for NOAA review

Special procedures and policies have been incorporated into the Coastal Act and the Coianissions

process
for handling LNG permit applications largely due to the potential hazards associated with the

transportation and processing of LMG Analysis of such hazards or the impacts associated with the

Coastal Act policies for siting LNG is beyond the scope of this EIS The LNG policies and procedures

become relevant to CZWt concerns to the extent that local land and water use regulations could tat-

reasonably restrict or exclude the siting of such facilities that are of regional benefit or if it

were found that the Coastal Comission did not give adequate consideration to the national interest

in such facilities

The Coastal Act and the Commissions procedures for handling INC facility siting assure that local

land and water use regulations will not unreasonably restrict or exclude the siting of INC facilities

These facilities must be considered in the development of LCPs as indicated in above In the

interim the State Coastal Commission will review applications for LNG facilities utilizing procedure

described in the Act regulations Chapter and in considerable detail in Attachment letter to

Keith McKinney from Joe Bodovitz After Local Coastal Program approval the Commission can hear on

appeal any action taken by local government approving or disapproving an LNG facility and upon

certain grounds and conditions 30603a5 permit the development of such facility in the public

welfare

Prior to the completion of the LCPs coastal development permit must be issued if the issuing

agency Regional Commission of Local Government or the Commission on appeal finds that the proposed INC

development is in conformity with the provisions of the Act Chapter 30604a

The national interest in LNG facilities in California has not been determined at this time FPC

permits are being sought for the above siting alternatives concurrent with the state procedures arid

considerable analysis has been conducted kst if not all of the gas processed at these facilities

in the short term 1980s would be utilized within California to replace diminishing supplies from

other sources President Carters National Energy Plan includes the following statements that may have

some relevance to the C04 program procedures

Due to its extremely high costs and safety problems LNG is not long-term secure

substitute for domestic natural gas It can however be an important supply option

through the mid-1980s and beyond until additional gas supplies may become available

The new policy further provides or distribution imports througout the nation

so that no region would be seriously affected by supply interruption In cases

where the proposed supplier retains unilateral right to cut off supply consideration

should be given to conditioning FPC certification on recognition of reciprocal right

to cancel on the part of the US purchaser

Finally strict siting criteria would foreclose the construction of other LNG docks

in densely populated areas

Other national interests in the siting of such facilities might include the risk to coastal resources

that are nationally significant i.e marine resources such as fisheries and mammals historical and

archaeological sites recreation agricultural and forest lands Of course as the Presidents Plan

indicates the health and safety of the public is of national concern These considerations appear to

have been taken into account in the LNG policies and procedures by assuring that safety concerns are

met and that other policies of the Coastal Act will apply to protect these nationally significant

resources Chapter 11 of the CGIP indicates that the Coastal Commission will fully consider various

sources of national interest expressions in these sites including the above referenced Energy Plan

special reports and certificates and solicited opinions on the project by Federal regulatory agencies

The California Coastal Commission is now considering three alternatives for one or mare INC

facilities in Southern California Los Angeles Terminal Island Oxnard and Point Conception Some

bills in the Legislature and proposals by interest groups have suggested consideration of an offshore

site on one of the Santa Barbara Channel islands or new island in State or Federal waters The

offshore site alternative is predicted to take to years longer to become operational than one of

the three alternatives that are now being considered although on the basis of consultant studies of

the offshore alternative these appear to be feasible As indicated in Attachment the Coimaission

has estimated that it might arrive at decision on the permit application for the first site by
November or December of 1977 prior to enactment of new procedures that might be contained in one or

mare of the LNG bills being debated in the California Legislature

Some reviewers of the DEIS challenged the approval of the California Coastal Program based on their

understanding that the LNG policies and procedures were too restrictive and allowed for only one

facility As the language of the Act and the McKinney letter Attachment indicates the Commission

will first consider the general safety issue so that it can determine whether remate site nay be
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considered or whether terminal may be permitted in developed or industrial port areas If the

safety issue is satisfied more than one terminal can be located in developed areas

In suanary since this FEIS does not have the responsibility for discussing the merits of par
ticular state CZM policies or project decisions see introduction the extent of the impacts of the

LNG process appear to be limited to the finding that the national interest will be adequately con

sidered if and when defined in the siting of LNG facilities and that the State has methods to assure

that local land and water use regulations will not unreasonably preclude this use of regional benefit

These and other matters of consideration will be monitored during implementation of the States approved

program pursuant to Section 312 of the CZMk

Siting procedures for Oil and Gas Facilities

As cited in the discussion of Commission actions on major energy projects between 1972 and 1977 all

major oil and gas related projects to come before the Coastal Commission have been approved with the

exception of the Platform Holly application of ARCO One other project the Eocon Santa Ynez unit in

Las Florres was approved with conditions unacceptable to the applicant

The national interest considerations of these oil and gas facility procedures have been thoroughly

discussed in Chapters 11 and part IV of this combined document

Also since some reviewers attributed impacts to the national policy of increasing domestic petroleum

supplies from the states air quality standards it is important to clarify that these impacts are

not relevant to this EIS discussion Impacts resulting from air and water quality standards are not

valid consideration of NOAA due to the requirements of 307f of the dMA that requires the standards

of the Clean Air Act to be met in all CZM programs These impacts relate to the implementation of the

Clean Air Act by EPA and to the states separate regulatory authority under this Act see general

response 10 Attachment page J.11

Potential iirqacts from OCZM approval of the California program related to oil and gas facilities include

those resulting from application of the Federal consistency provisions 307 of the CZMk funding of

permit procedures for such facilities and funding of the development of Local Coastal Programs dis

cussed above

Since the Federal consistency procedures of the Act have not been tested long enough to measure

their effect in other States Washingtons CZM Program approved June 1976 has not been evaluated

sufficiently to draw conclusions about the effect of Section 307 we can only describe potential

impacts based upon the intent of the CZM

Recent OCS and oil and gas development issues on California indicate that there is much to be gained

by closer and more cooperative working partnership between the State and Federal agencies regarding

energy development issues in California The controversy over the leasing of OCS tracts in the Santa

Barbara Channel is one case where these Federal consistency and consultation provisions of the CZMA may

have had an impact

The oil industry in comments on the DEIS claimed that the States opposition to the previous

lease schedule demonstrates that Federal consistency could be used to halt OCS development See WOGA

API and Exxon comments Attachments and On the other hand the Director of the Office of Planning

and Research has countered these claims stating that California is working closely with the Department

of Interior and the oil industry to avoid and resolve conflicts and to promote efficient responsible

development of offshore petroleum resources see Attachment page This view by OPR appears

to be supported by the Secretary of Interior Cecil Andrus in his letter in response to the revised

conditions on the Santa Ynez application Attachment page G-34 In his letter to Governor Brown

Secretary Andrus said As you are also well aware this Mministration seeks to cooperate with the

states because of our confidence that the states will when treated as partners work in the national

interest as well as in their own in developing offshore reserves while protecting the environment

judgement that your revised conditions are reasonable is based then both on comparison to your

first set of conditions previously found unreasonable and on our policy of encouraging state responsi

bility in regulating the onshore phase of OCS development

This spirit of cooperation and Andrus intent to encourage State responsibility is one of the

central purposes of Section 307 of the CZMA. To the extent that future cases such as the Santa Ynez

conflict between the Department of Interior the State of California and the industry can be avoided

or ameliorated by Section 307 procedures the inacts of program approval will be Dositiye Adetailed
account of the Santa Ynez case is beyond the scope of this EIS but it may present relevant example of

how impacts of unilateral decisions of State and Federal government can be avoided in part through

the affect of the CZMA

The revised conditions proposed by California for the Santa Ynez application were in large part
result of Joint Government-Industry Task Force to study the feasibility of alternatives to

offshore processing of oil and
gas resources This process is designed to assure that petroleum resources in
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State and Federal waters of the Santa Barbara Channel can be developed transported and processed in

maimer that would

Protect the resources of the coastal zone
Reduce the risks and pollution from tanker operations in the Santa Barbara Channel

Provide for the development of oil and natural gas resources needed in California and the rest of

the nation

Agencies of the Federal State and local government participated along with major repre

sentatives of the oil and gas industry in recoumendthg revised conditions to the Coastal Conmissions

permit for the Santa Ynez project It is an example of how federal consistency can work in the CM pro
cess The increased influence gained by the state through Section 307 should foster similar working

partnerships for dealing with complex government/industry energy problems One might say that California

has been operating with its own form of Federal consistency prior to program approval which will

enhanced Funding resulting from Federal approval for permit processing of oil and gas related

applications as described in Chapter of the CG4P should improve the quality of staff analysis for permit

applications help assure that these decisions are made on sound factual basis and expedite tXie review

process by providing funds for staff service to guide applicants in interpreting the standards and

procedures of the Act during project planning

The permit procedures for oil and gas projects will however involve certain delays and costs as

discussed generically in the previous Part III of the EIS The Coastal Act and regulations should

considerably reduce these from those previously encountered under Prop 20 However the Federal

approval of this program would not have negative impact on these aspects of the

process because the California program is now being implemented under tate law with or without

Federal approval and the Federal consistency procedures are being integrated into the existing permit

systems to the extent allowable under Federal law Therefore these costs should be reduced through

enhanced funding as described above Other impacts on oil and gas facilities related to the California

program approval are discussed in terms of selected policies below in

One of the mast significant petroleun related proj ects is now pending before the California Coastal

Comission for review SCIIOs proposal for $121 million prt cility in the City of Long Beach to

serve as major terminal for transferring Alaskan North Slope oil to pipeline to serve inland refineries

and markets embodies many complex issues two of which are related to the proposed action to approve the

CCP Other issues are sumnarized in the Conmiss ion staff briefing memaranda in Attachment

First under separate procedures and standards the South Coast Air Quality nagement District

the California Air Resources Board and the U.S Environmental Protection Agency will exercise their

authorities under the Federal Clean Air Act CM and under State and Regional Air Quality laws adopted

pursuant to the CM To approve disapprove or condition the approval of this project The Coastal

Coiiunission is bound by the standards of these State and Federal Air Quality laws by the Coastal Act

and in terms of CXZM approval by Section 307f of the CZMk Therefore the impacts associated with

the fate of this major terminal in terms of air quality are not an issue for OCZM review prior to program

approval- -or after approval as matter of Section 312 performance evaluation

Secpnd if the SOHIO project is approvable under these air quality standards this proj ect will

represent one test of how the Coastal Coniniss ion process for adequately considering the national

interest in the siting of energy facilities in the coastal zone might work Attachment page G-17

demanstrates that the national interests are being considered in this project to the extent that these

interests have been articulated by the responsible Federal sources

Power Plant Siting Procedures

At present there are 22 electricity-generating power plants along the Califorriia coast They

occupy about miles out of the States 1100 mile coastline

Because of the authority exercised by the State Energy Coannission over thermal power plants and

related facilities prior to the passage of the Coastal Act--and in keeping with the Legislatures

intent to minimize duplication and conflicts amang existing agencies- -the Coastal Act reserved to

the State Energy Coinmiss ion the powers for siting thermal power plants in the coastal zone

However the Coastal Act requires the Coastal Coninission to designate areas of the coastal zone

for special treatment with regard to the construction of power plants--in these areas the State

Energy Coimnission cannot approve construction of power plant until the Coastal Connnision first

finds that such use is not inconsistent with the primary uses of such land and that there will be

no substantial adverse environmental effects and the approval of any public agency having ownership

or control of such land is obtained The Counnission is to complete the first such designation

by January 1978 and to revise it every two years thereafter Since this is obviously

dynamic process and the CZMk as amended does not require such siting decisions to be made prior

to approval these designations are not required for approval and are not now part of the program
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Even if the demand for power were to double the number of power plants needed in the coastal zone
only few more miles of the States 1100 mile coastline would be needed

Power plants can have substantial impacts on the areas in which they are built There is con
troversy about the effects on fisheries when power plants take in enormous amounts of ocean waters
for cooling There can be air pollutants from fossil-fuel plants These are visual impacts of the

power plants themselves and their transmission lines And the construction of power plant with
the influx of large numbers of workers can have substantial impact on nearby coniminities during
the construction period

In the portions of the coast that the Commission does not designate power plant may be built
without Coastal Commission permit or other approval In those areas the Coastal Commission is

to make its views known in utility application proceedings before the Energy Commission
It should be noted that Commission designation of these special treatment areas does not preclude
the use of these areas for power plant sites only that the Coastal Commission and the State

Energy Commission and other agencies have certain responsibilities prior to appfl i.e
the Commission make certain findings required by Section 25526 This includes findings that

power plant or transmission facility would not have any substantial adverse effects and would be
consistent with the uses of the land

Demand forecasts of the need for future sites by the Energy Commission which the Commission

is required to consider in proposing sites have indicated that only one candidate site is in the
coastal zone

Specific criteria are being developed by the Commission staff based upon the policies of the

Act for these designated areas including land use and concentration of development view protection
recreation and public access marine resources environmentally sensitive habitat agricultural
lands timberlands natural land form and bluff protection geologic hazards and air quality

When this process is completed and after considerable industry government and public review
of the proposed designations all affected parties will have clear direction and data base by
which to evaluate Power Plant Siting proposals

Clearly this process meets the CZMA 305b requirements in terms of power plant siting

This process should expedite the review of projects saving tine and costs related to such

project applications It should enable the State to keep up with the demands for electricity

generating power plants while perhaps reducing the demand for hydroelectric facilities affecting
the supply of fresh water resources necessary to maintain coastal ecosystems

Enhanced Federal funding to support this process resulting from approval under the CZMP could

support high level of staff analysis for completing the designations and updating such

designations on biennial basis
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Potential Impacts from the Industrial and Energy Development Policies of the Coastal Act

The purpose of this section is to discuss the policies of energy and industrial development

30260-30264 coomnsurate with the extent and expected impact of the Federal action to approve

the CO4P It is not required that the individual merits of each policy be systenmatically analyzed

for all future management under the jurisdiction of the CCW However because of the nature of

the Federal action it is important to analyze if the policies are or are not compatible with the

intent of the CZMA under Section 303a and i.e to preserve protect develop and where

possible to restore or enhance the resources of the Nations coastal zone and that the management

program gives full consideration to ecological cultural historic and esthetic values as well

as the needs for economic development

With the amendments to the CA Congress also found that there is national objective to

attain greater degree of energy self sufficiency and that this objective could be realized in

part by providing financial assistance to State and local governments through Section 308 of the

CZMA 302i While this was not declaration of policy to the States it was provided as an

incentive to assist in this overall national objective Therefore an assessment should be made

to determine if coastal management program policies are so unduly restrictive that regional or national

interests are precluded

Other sections of this EIS have shown that the CQ1P gives full consideration for ecological

cultural historic and esthetic values as issues unto thenelves and as coithined factors to be taken

into consideration in coastal development The industrial and energy development policies foc.is

on the large-scale facilities generally associated with economic development In section 30001.2

of the Coastal Act the Legislature found and declared that

notwithstanding the fact electrical generating facilities refineries and

coastal-dependent developments including ports and connrcial fishing facilities

offshore petroleian and gas development and liquefied natural gas facilities may

have significant adverse effects on coastal resources or coastal access it may

be necessary
to locate such developments in the coastal zone in order to ensure that

inland as well as coastal resources are preserved and that orderly economic development

proceeds within the state

This was included after testimony was received from many interest groups to assure that economic

development could continue to proceed in an orderly manner and that coastal planning and management

would not sacrifice the rest of California by forcing these large-scale developments to all be

located inland where there would be major trade-offs with fresh water allocations and other resources

Within the context of the industry and energy development policies the comprehensiveness

of the management program is clearly apparent The policies on the siting of facilities are designed

to allow the expansion and new location of industrial and energy facilities in the coastal zone

while at the same time minimizing the adverse impacts associated with the siting of such facilities

The policies give preferential treattent to coastal-dependent industrial facilities encourage their

location or expansion within existing sites and recognize that some facilities may not be consistent

with all the policies of the Coastal Act If such is the case they shall be permitted if alterna

tive locations are infeasible or more environmentally damaging to do otherwise would adversely

affect the public welfare and adverse environmental effects are mitigated to the maxiimsn extent

feasible These criteria provide guidance for the siting of coastal-dependent facilities which

require degree of reasonableness and guard against decisions being made in an arbitrary or

capricious manner

Economic considerations are also taken into account because they permit reasonable long-term

growth the public welfare is considered they are encouraged to the maxiimmi extent feasible

and alternative locations are not feasible

Because these policies contain provisis to mitigate adverse impacts and risks there will

be increased economic costs associated with any future developments The criteria and standards

placed on these types of facilities may be reasons for the energy industry or other industries

to find that the economic costs are prthibitive and therefore unacceptable Because of the

past experience during Proposition 20 on energy facility siting discussed in above it is

clear that this has not been the case for the majority of permits processed One permit applicant

EJOCON found the conditions were unreasonable and unacceptable However further ettorts are underway

to resolve these issues The socio-economic impacts of permit conditions placed on developments

to meet the intent of coastal legislation have been previously discussed No dollar figures can

accurately be projected as to the additional costs these policies would have on long-term basis

to the econon of California or other parts of the Nation

The encouragement of coastal-dependent facilities to locate or expand within existing areas

and the priority of use given to these facilities will have two major impacts Efforts are made

to reserve the sites where needed such as in existing harbor and port areas where mayor dredging ana

filling have already taken place so development can take place with miniim.nn of adverse impacts
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on the environment in new areas This may increase the environmental problems in existing areas

causing environmental hot spots California is particularly plagued with some bad air quality

problems which makes the siting of future facilities extremely difficult Section 30263 does

allow future facilities if they meet air quality standards if negative impacts of the project

are offset by reductions of other gaseous emissions in the area

Even though the policies are specific with regard to what is required and expected of the

industrial and energy developers they remain general enough to allow for the specific details

to be made on project by project basis according to the merits and conditions of each case

For instance the Coastal Act policies reccmnd the consolidation of tanker terminals and oil and

gas facilities Increasing demands are being placed on the coastal resources of California due to

outer Continental Shelf OCS activities and oil from Alaska Many energy companies are involved

and the potential for duplication of facilities is great This policy is an attempt to minimize

the adverse impacts associated with energy facility siting by encouraging the companies to

consolidate their facilities and avoid unnecessary duplication Consolidation occurs when two or

more companies use the same site or facility for exploration development transportation processing

or storage functions rather than each company constructing and operating facility for its needs

only

In the past industry consolidated facilities when private company economics have favored sharing

of facilities Generally companies operating off the California coast have preferred to construct and

operate their own facilities in order to maximize flexibility in production and marketing strategies

Historically this has resulted in proliferation of offshore pipelines small onshore oil and gas se

paration treatment and storage facilities and tanker terminals along the coastlines of Santa Barbara

and Ventura County and in the San Pedro Harbor area

Some advantages offered by consolidation include reduction in the following

industrial land requirements near the coastline and conflicts with other coastal land uses

and other environmental land use savings to onshore conBaunities the nunber of potential sources

of oil spill and air pollution the amount of energy and raw materials used in construction

and operation of the facilities the costs of facility operations adverse scenic impact

of additional industrial facilities in coastal areas In some instances consolidation of facilities

may raise environmental problems mere serious than those it solves The increased activities at

single site could for example result in violation of air pollution standards at the consolidated

site when no such violations would have resulted at smaller dispersed sites

Some of the concerns the industry has relayed against the concept of consolidation include

some consolidation strategies might increase capitol costs thereby making small-scale mar

ginal ventures uneconomic the information exchange and intercompany cooperation that must

attend planning for consolidated facilities may lead to loss of competitive advantage and violation

of antitrust laws the uncertainty of information regarding the petroleun resource on their own

leases already makes facilities planning sufficiently difficult without adding the uncertainties of

their companies production prospects and actual production volunes their flexibility in pro

duction and marketing strategies will be impaired by facilities that must be designed and operated

to meet the needs of other companies as well physical properties of oil and gas produced from

different reservoirs might make the respective substances incompatible and preclude use of coninon

facilities

These Policies recognize that in some cases it may be extremely difficult to consolidate facilities

and recognize that there are limits in which industry can operate The policies nevertheless encourage
consolidation to the maximum extent feasible and legally permissible or unless the siting would have

mere adverse envirorunental consequences brought on by the consolidation

When viewed on the whole the possibility exists for heightened conflict between the preferred uses

of the coastline and the States and Nations need for energy As water becomes scarcer quantity in

the State mere and more energy
facilities will have to be located along the coast where ocean waters are

available Considering all the constraints placed on these large-scale facilities it is believed that

there will be only few sites available Once again the intergovermental public and special mterest

involvement process described in the program is designed to resolve these conflicts between demands uses

and interests
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Mitigation Measures

The California Coastal Management Program recognizes that development will continue within the coastal

zone Consistent with the concept of permanently protecting the States natural and scenic resources

for the present and future residents of the State and Nation Section 0flO1 the management program

will look at future developments from performance standards and criteria approach see Part II Chap

ter The standards and criteria are based on existing State regulations such as air and water

quality standards and on specific guidance provided for by the policies in the Coastal Act In

addition development will be guided by certiFied local coastal programs consisting of general plans

zoning regulations and other implementing ordinances

In order to show the adequacy of the program process some examples of policy directives which are used

in the permit process to mitigate adverse impacts associated with some types of development follow

Maxiim.nn access and recreational opportunities shall be provided for all

the people consistent with public safety needs and the need to protect

public rights rights of private property owners and natural resource

areas from overuse 30210

The biological productivity and the quality of coastal waters streams

wetlands estuaries and lakes appropriate to maintain opt iiman populations

of marine organisms and for the protection of human health shall be main

tained and where feasible restored through among other means minimizing

adverse effects of waste water discharges and entrainment controlling

runoff preventing depletion of ground water supplies and eicouraging

waste water reclamation maintaining natural vegetation buffer areas that

protect ripariart habitats and minimizing alteration of natural streams

30231

With regard to agricultural land conversion any such permitted conversion

shall be compatible with continued agricultural use on surroim.ding lands

30242

New development shall Minimize risks to life and property in areas

of high geologic flood and fire hazard Assure stability and

structural integrity and neither create nor contribute significantly to

erosion geologic instability or destruction of the site or surrounding

area or in any way require the construction of protective devices that

would substantially alter natural landforms along bluffs and cliffs

Be consistent with requirements imposed by an air pollution control

district or the State Air Resources Control Board as to each particular

development Minimize energy consumption and vehicle miles traveled

Where appropriate protect special communities and neighborhoods which

because of their unique characteristics are popular visitor destination

points for recreational uses 30253

New or expanded refineries or petrochemical facilities not otherwise

consistent with the provisions of this division shall be permitted if

alternative locations are not feasible or are more environmentally

damaging adverse environmental effects are mitigated to the

maximum extent feasible it is found that not permitting such

development would adversely affect the public welfare the facility

is not located in highly scenic or seismically hazardous area on any

of the Channel Islands or within or contiguous to environmentally

sensitive areas and the facility is sited so as to provide

sufficient buffer area to minimize adverse impacts on surrounding

property 30263a

The Coastal Commission and regional commissions are responsible for assuring that the appropriate

mitigation measures are taien by applicants for coastal development permits during the interim period

while local governments are in the process of
program

certification After that the responsibility is

given to local governments to assure that the policies are enforced

In its silest form mitigation measures are usually expressed as conditions placed on development

permits Since development is allowed under conditioned permit containing criteria and standards of

conformance it is often the conditions that become the focus of controversy and legal battles
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Impacts of Exclusions

Section 30608 states that persons who have obtained vested development right prior to January 1977

are not required to obtain coastal development permit unless there is substantial change involved

The impacts associated with these grandfather development rights are not considered as part of this

program for impact analysis purposes However it can be shown that there was rush to gain vested

rights between the time of enactment of the Coastal Act and the January deadline The full implica

tions and impacts of these excluded developments with regard to cumulative impacts and how they will

affect new development subject to coastal permit is to be determined over the next three years

prior to the expiration of those rights

Section 30610 excludes from the coastal development permit process certain improvements to existing

single-family residences maintenance dredging of existing navigation channels certain repair and

maintenance activities and activities associated with necessary utility connections between an existing

service facility and any new development Additionally the provision allows for categorical exclusions

of development or of any category of development within specifically defined geographic area In each

case where the Coastal Conunission finds that there is risk of adverse environmental effects the same

would not be excluded Therefore while the potential for adverse impacts may exist by not including

these activities or developments the process outlined in the Coastal Act and further spelled out in the

regulations provides safeguard to include such activities or developments when significant impacts

may occur as result of their exclusion

In addition to the urban boundary being somewhat less than 1000 yards in most cases local

government may request that an urban land area be excluded by the Coastal Coninission from the permit

provisions of the Coastal Act Several conditions must be met before the areas can be excluded from

the development permit process see Section 306l0.Sal2 and The Coastal Commission requires

that local government submit an Initial Environmental Study and/or Draft Negative Declaration

concluding that the exclusion will have no significant adverse impact on the environment Because

these findings must be made it is presumed that no adverse environmental impacts will occur as result

of this provision in the Coastal Act

It is clear that the purpose of these exclusions is to minimize the administrative burdens on the

State and local goverrunents and on would-be applicants when normally such developments are not considered

to directly or adversely impact the coastal zone

Effect of Activities Outside the Coastal Zone

The planning and regulatory requirements of the Coastal Act do not apply inland of the boundaries

of the coastal zone The Coastal Conunission has no direct permit or planning controls over any area or

the activities of any other public agency outside the coastal zone Section 30200 of the Coastal Act

states however that State agencies whose activities outside the coastal zone could have direct im

pact on resources within the coastal zone must consider the effect of such activities relative to the

policies of the Coastal Act

The legislative intent was clear in that the Coastal ColTunissions authority was not to extend

beyond the coastal zone but likewise major activities outside the coastal zone that could have

direct impact on coastal resources are to he considered in the light of the coastal policies Dams

flood control and water diversion projects stream channelizations mining logging power plants

roads leading to the coast urban expansion and other such inland projects and activities can directly

affect the coast

Although the coastal agency would not have any direct regulatory control over these projects and

activities it would have the opportunity to provide critical input into the decision-making process

in two principal ways First projects requiring either an environmental imnact statement under the

California Environmental Quality Act would be reviewed by the coastal agency and would in turn provide

its comments to the lead agency The coastal agency including local governments with certified programs

would have more direct authority over projects outside the coastal zone that have direct impact on the

coast if Federal agency license or permit is required it utilizes Federal assistance or it involves

Federal development projects These activities and projects would have to be consistent with the California

Coastal Management Program to the maxiimmi extent practicable and would require applicant certification of con

sistency in order to obtain the necessary Federal approval under Section 307 of the CZM/ The coastal agency

would review these projects and concur or disagree with the certifications under the procedures established

for coordination with Federal aQencies see Part II Chap llB. The effects of negative consistency deter

mination Jave beeR previously discussed The provisions of Section 30200 and Federal consistency has the effect

of reinforcing the policies taking away any arbitrariness that may exist for any segment of the coastal

boundary and gives greater protection to the coastal ecosystem concept of resource management
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Californias coastal zone is contiguous to the coastal zone of Oregon and the land and coastal

waters of the Republic of Mexico It is believed that the implementation of the California Coastal

Management Program will not adversely affect the integrity or land and water uses of these two places

While Oregons coastal zone boundary extends further inland than does Californias the boundary dif

ference is unlikely to cause significant problems in the administration of either program

No significant problems have been reported during the implementation of Proposition 20

In 1976 Alaska California Washington and Oregon developed an interstate coordination program

involving the directors of the State coastal management programs This effort largely generated

by the regional impacts associated with oil and gas production in Alaska will be utilized to examine

and jointly resolve interstate problems and conflicts between adjacent States Initial discussions

have occurred about the need for joint standards and planning for offshore outer Continental Shelf

petroleuu development

While the impacts associated with land and water uses do not
necessarily stop at political boundaries

it is unlikely that the requirements of the Coastal Act will adversely affect Mexico

Recently the Republic of Mexico has indicated that it may expand its offshore oil and gas
activities

Should this occur iii relatively close proximity to the California coastal zone the Mexican environ

mental standards for such activities may not be comparable to those in the United States In such

case potential future impact upon the California coastal zone from oil spills may exist

Impact Assessment Based on Previous Studies

Half Moon Bay Case Study

The Half bon Bay Case Study was two-year study conducted by the Institute of Urban and Regional

Development of the University of California Berkeley.5 The study served as nans to test and

evaluate specific policies proposed by the then California Coastal Zone Conservation Comission in the

preliminary elements of the Coastal Plan and was later madified to include similar policies of the

Coastal Act The case study also served to evaluate the operability of the callaborative planning

process required by the Coastal Act and to test specific analytical methods for subregional and local

planning impact assessment process was conducted to evaluate the cunulative environmental economic

social public service and access impacts of local coastal program which results frau specified

land use pattern population level and level of facility development Specifically the impact assess

ment was means of measuring

The extent to which land use designations are in conflict with coastal policies in

resource areas soils hazards open space recreational lands protection i.e.how much

prime soil is pre-empted for urbanization in local coastal plan

The extent to which public services capacities are exceeded by the increased levels of

population i.e.will the service requirements of full build-out of residential subdivisions

exceed facility capabilties

The extent to which the carrying capacities of any natural systems viehed
airshed watershed -- are exceeded by the asunt density of developint allowed i.e
too much recreational beach use too much impervious surface coverage too many houses

in scenic viewshed

The extent to which planned development is allowed adjacent to resource area

viewshed habitats watershed so as to present an adverse impact threat or use conflict

i.e development along coastal stream adjacent to agricultural land

When the coastal policies were grouped into broad categories it was found that the following

areas resources uses and users could be impacted see Table

During the third year Section 305 grant period January to December 1976 California conducted several

sub-regional planning studies and provided funding to 11 local governments to conduct local implementation

program pilot projects These studies and projects have provided both local governments and the Coastal

Couunission with wealth of information on which to assess the impacts of program implementation few

of these studies are siminarized below

Subregional Planning

bro-Cojo Marsh Elkhorn Slough .bnterey County

The tbro-Cojo Marsh restoration project was directed toward providing the Coastal Camuission not

only with restoration methodology but also with prototypical area in which to study the implementation
of coastal wetland restoration policies This marsh was diked off over fifty years ago and the reclaimed

lands have been farmed continually since that time so that the resultant acctznulation of pollutants in

the marsh sediments is thought to be significant
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TABLEE

Impact Assessment Criteria

Environmental Impacts

Change in the extent of open space lands

Change in condition of habitat areas

change in the type and extent of forest lands

Intrusion upon hazard areas and unstable landforms

lange in extent of prime soils

Change in the acreage of man-prime agricultural lands with productive soils

Change in condition of viewshed and blockage of view

change in condition of watershed and coastal waters and their buffer areas and

change in sand supply

Change in the extent and type of mineral resource areas

10 change in condition of airshed

Access Impacts

11 lange in the type and extent of public access to the shoreline and other coastal

recreation areas

12 Change in the type and location of public and coniaercial recreation facilities

13 Change in convenience of traveling to the coastal zone

14 change in the availability of transportation options

15 Change in the cost and availability of coastal housing and related social mix

of coastal communities

cia1/Economic Impacts

16 Change in auotmt of business

17 Change in asiitmt of employment available

18 change in yearly average income of coastal residents

19 lange in local jurisdictions fiscal status and change in tax obligation of

citizens

20 Change in the amount of State and Federal funding for projects and activities

in the coastal zone

21 Change in couianilty character and disruption of community way of life

22 Change in the condition of manmade resource areas

23 Change in quality of public health and safety

Public Service Impacts

24 Change in extent of water usage
25 Change in extent of use of electricity and natural gas
26 Change in extent of transportation facility usage

Table shows the amount of acreage that would be displaced for six different population pro
jection alternatives Although this was theoretical sttxly it does give some indication as to the

potential impacts of the implementation of the policies in the Half bon Bay Aea i.e preservation of

open space and views increase in pIIlic access etc. Different degrees of policy implementation

were used to determine the population projection alternatives Coastal policies were used to define

the populations under alternatives la lb lc and 2a
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The Moro-Cojo slough system portion of the Elkhorn estuarine complex is survivor and rermant

of Californias once vast coastal wetlands The remaining coastal wetlands are now recognized as

valuable natural resources and must he protected from further degradation and restored where possible
Because knowledge of the Moro-Cojo environment is inadequate it has been necessary to define its present

and potential value as natural resource system and to evaluate proposed activities with respect to

their degradation or restorational potential through comprehensive analysis of this environment its

ecology and relevant economic political and social concerns

Preliminary conclusions of the study demonstrate that management practices of the past have severely

degraded the natural resource value of the Moro-Cojo slough and new management program is needed

to protect the coastal resource

critical step in the management of the remaining California wetlands will be the coordination of

government actions One of the major findings of the first phase of the study was that no single agency
has comprehensively managed the wetland system in the context of total natural system Generally
policies and

programs affecting the area have been determined by number of agencies each concerned

primarily with its mdividual responsibility and jurisdiction This secularization often conflicted
with the processes of natural ecosystems

Trinidad

geological and biological survey of Trinidad Bay was conducted and development survey was

conducted to determine the possible alternatives for developing the Bay as commercial and recreation

harbor joint study on moorings involving affected Federal State and local agencies was undertaken

to determine the types and number of moorings that should be allowed and where they should be located

so as to avoid the productive kelp area of the Bay The subject of mooring placement also addresses

both safety and aesthetics

Big Sur Coast Northern San Luis Obispo County and Southern Orange County

These two subregional planning studies were intended to serve as models for how subregional planning

could be incorporated into the local coastal planning process The studies accomplished two very

important tasks

They generated the information that will be useful to the local coastal programs and for the

Coastal Commission to use in evaluating the adequacy of the programs for the two study areas as to their

impacts on the larger-than-local issues e.g.has the Monterey portion of the Big Sur coastline properly

allocated the traffic capacity given the constraints identified in the subregional analysis

They have established workable methodology for conducting such studies that will be appli
cable in other regions where one or more coastal issues such as road system capacity or limited water

supply transcend several local jurisdictions

The central issue of each study was an analysis of the potential competition between local

populations and recreational visitors for the use of public services such as wastewater treatment

water supply or highway access during times of peak use both currently and in the future given pro
posed population levels

Local Implementation Program Pilot Projects

Contractual arrangements were made with the Cities of Trinidad Eureka Santa Cniz Laguna Beach
Chula Vista Santa Monica and Carlsbad and with the Counties of Mann Monterey and Santa Barbara

The purpose was to see if local governments could incorporate the policies or specific policies of the

Coastal Plan This was later changed to conform to the standards of the new Cbastal Act Some of the

projects focused on

Trinidad study of future growth limited by the septic tank carrying capacity of the soils

in that area and increased tourist accessibility on appropriate parcels of land was undertaken

Eureka Future development of the waterfront area proposed waterfront commercial developments

protection of existing low-income housing pedestrian walkway the length of the waterfron and con
tinuous linear berthing of vessels along tie walkway so that no pier would project into the clannel

Monterey County Big Sur preliminary plan report was distributed for review by the public
and all participating and affected agencies The plan proposed reduction in allowable development

protection of views special treatment of the coast and establishing private trust which might acquire

and trade lands to redirect growth from sensitive areas to appropriate ones
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Santa Barbara County The county staff studies the major policy differences between the

Coastal Plan and variety of local plans existing general plan proposed general plan citizen group

recomendations special district policies etc. The report included simplified matrices on con
formance or conflict between policies based on computerized system for retrieving all relevant

policies on each subject and summary analysis of the issues

Outer Continental Shelf Leasing Impact Planning

The Office of Planning and Research in the Governors Office created an outer Continental Shelf

OCS task force to conduct studies on the impacts associated with offshore oil and gas development in

southern California number of scenarios for oil and gas exploration production activities and

facility siting have been conducted or are ongoing in the Santa Barbara Channel The task force has

circulated draft findings and recommendations dealing with management decision information oil spills

air quality impacts on Sensitive coastal resources economic effects transportation consolidation1 and

development choices This is continuing effort on the part of the State of California to determine its

role in OCS activities and assisting local governments in preparing for the associated onshore impacts
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PART IV

ALTER\ATIVES TO IIIE PROPOSED ACTION

Throughout the development of the California Coastal Management Program variety of alternatives

to specific elements of the Program were considered Many of these derived from comments received

by the involved local and State government agencies Federal agencies and public interests The

Coastal Coimiissions consideration of alternative ideas positions and possibilities took place

over nearly three years The record of this process consists of tens of thousands of pages Any

attempt in this environmental impact statement to reconsider all policy and programmatic alternatives

would only repeat the detailed record which the Coastal Commission and regional commissions have

already compiled in public preparing the Coastal Plan The Legislature also looked at alternatives

to specific features in various coastal bills

Normally at the time coastal management program is submitted for approval mast of the substan
tive decisions regarding the policies how the program is to be implemented etc will have been made
This is not to say that changes in substance can no longer take place see Alternative below What

is mainly left in the way of alternatives deals with procedures brief description of some of the

alternatives which were considered in the development of the Coastal Plan is reviewed in Attachment

The procedural alternative still open to the State at this time are discussed below along with the

Federal alternatives

Federal Alternatives

The Secretary of Commerce could delay or deny approval of the California Coastal Management Program

under the following conditions

If Federal agency views were not adequately considered or the program does not

fully meet the requirements of the CZMA

Section 306c of the CZMA requires the Secretary of Commerce to make findings that State

coastal management program meets the requirements outlined in the CZMA prior to granting approval

Section 307b of the CZMA states he Secretary shall not approve the management program sub
mitted by State pursuantsto Section 306 unless the views of Federal agencies principally affected

by such program have been adequately considered NOAA believes this requirement has been met by the

process described in Chapter 13 and based upon the comments received and resolved during Federal

agency reviews of the CW and DEIS

If it were shown that principal Federal agency views were not considered during development of

the program or that the State does not meet specific CZMA requirements then the Secretary could

deny the application or delay approval pending required changes The impacts of negative decision

are clear

The California Coastal Management Program would continue to be implemented but without Federal

assistance since the program is legislative mandate and funded through State appropriatons
The considerable Federal funds which might have been made available to help implement the program
would not be passed on to State agencies and local governments

Potential delays in meeting the objectives of the Coastal Act could result Many of the program

elements to be achieved as described in Part II Chapter 14 would either be delayed or neglected

Many of the elements described could be achieved only through additional Federal funding assistance
The implications and the degree of magnitude of impacts this might have on the natural and social

environment can only be conjectured

The provisions of Section 307 of the CZM Federal consistency would not apply to Federal

agencies activities in the coastal zone meaning the coordinated governmental approach

contemplated in the national program would not be fulfilled This omission could mean that

Federal agencies could take action which would conflict with the objectives of the State in

the coastal zone

Alternatives and focus on specific aspects of the program and include extensive examination

of whether the program meets the relevant provisions of the dMA
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If there is inadecuate consideration of the national interest involved in

planning for and in the siting of facilities including energy facilities

NOAA must address the facility siting requirement within the context of the CZMA and

implementing regulations

Many governmental and private parties have made claims on or have obj ected to approval of the

CQP based upon the CZMA requirement at Section 306c quoted in relevant part above Adequate

consideration of facility siting in Californias Coastal Zone was substantial part of the con
troversy surrounding the development of the Coastal Plan and later the Coastal Act Adequate
consideration of energy facility siting was major issue in the California program development

processand also in the 1976 amendments to the CWA Heightened interest in energy facility siting

has thus become key part of the California coastal management effort and of NOMs review

responsibilities under the CZMA Major coruaents on the CC1P and the revised DEIS concerning proposed

approval of the management program continued this accelerating interest in facility siting

The purpose of this subpart is to describe the statutory and regulatory basis upon which NOM
oust assess the many claims made pursuant to Section 306c of the CZMP This assessment in
volves NOAA consideration of alternatives within its statutory charge as well as evaluating impacts
and short term uses and long range productivity under NEPA The latter point is discussed in

Part VI Where appropriate references are made to other sections of this FEIS and the CCIP

Pertinent portions of the CZM as amended include the following

Prior to granting approval of management program submitted by coastal state the

Secretary shall find that

The management program provides for adequate consideration of the national interest

involved in planning for and in the siting of facilities including energy

facilities in or which significantly affect such states coastal zone which are

necessary to meet requirements which are other than local in nature In the case

of such energy facilities the Secretary shall find that the state has given such

consideration to any applicable interstate energy plan or program Section 306c

The CZMA sets forth broad balancing factors that shall guide the evaluation leading

to adequate facility siting consideration These factors include

Congressional findings Section 302a-g that stress coastal resource losses

their vuinerability to destniction damage to resource values and natural and scenic

characteristics and to protect and give high priority to natural systems In short
there is major need to balance the demands for and adverse impacts of development

The acloiowledged need to balance development with the resource conservation thrust

of the Act is reflected in achaowledgement of beneficial uses resource develop

ment and financial assistance to meet state and local needs resulting from new or

expanded energy activity under Section 308 and

The stmrntion of interest balancing is expressed in the national policy to achieve

wise use of the land and water resources of the coastal zone giving full considera

tion to ecological cultural historic and esthetic values as well as to needs for

economic development

Although not mandatory condition of approval until October 1978 California

also seeks approval under the following 1976 CZMA amendment at Section 305

planning process for energy facilities likely to be located in or which may

significantly affect the coastal zone including but not limited to process

for anticipating and managing the impacts from such facilities

As constraint on any decision related to approval NOAA must adhere to Section

307f which states
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Notwithstanding any other provision of this title nothing in this title shall in

any way affect any requirement established by the Federal Water Pollution Con
trol Act as amended or the Clean Air Act as amended or established by the

Federal Government or by any State or local government pursuant to such Acts

Current NOAA regulations 15 C.F.R 923.15 set forth broad consultative and evaluation cri

teria for considering national interests in the siting of facilities

NOAA regulations rely upon the consultation requirements of the Act especially those

involving Federal agencies as the primary basis for national interest review

Specifically the regulation requires

integration of the national interest in facility siting into the management programs
determination of uses and areas of Statewide concern

In its coimnent guidance the regulation

calls for expression of national concerns over facility siting in the program but

qualifies such expression as not compelling acconinodation of particular facilities

applies the judgmental factor that program not arbitrarily exclude or unreasonably
restrict facilities without supporting rationI

states that no separate national interest test is envisioned in the process of con
sidering facility iting

and

assinnes that an asessinent of need is preliminary to adequate consideration
through consultation with Federal agencies and adjacent states

refers to general table of facilities and resources in which there may be clear

national interest related to siting

NOAA regulation thus required integration of national interests in facility siting
into management programs but does not impose more affirmative State duties in siting
facilities to meet this requirement The adequacy of State consideration is related
to the requirements for overall program development especially its consultative
elements However due to the CZM amendments of 1976 and in

response to the
significant controversy that has emerged from the CG4P and the proposed NQAA approval
the legislative intent concerning Section 306c is examined below

In weighing alternatives
open to NOAA concerning various national interest claims and the

CQP adequacy in considering them reference must be made to the legislative history of
the CZMA

Because the CZM does not amplify the meaning of or provide specific guidance concerning State
duties associated with the national interest provision it is appropriate to set forth relevant
portions of the legislative history to determine what Congress intended by this provision

In 1972 the Senate Report No 92-753 accompanying 3507 did not include
national interest provision in the bill reported but created National Coastal
Resources Board including eight Federal agencies to deal with intergovernmental
conflicts Pages 206-8

An page references in this subsection are Legislative History of the Coastal Zone Management Act of
l972 as fimended in 1974 and 1976 With

Section-by-section Index Committee Print for the Senate
Committee on Commerce and National Ocean Policy Study 94th Congress 2d Session .December 1916
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The House Report No 92-1049 introduced the requirement at Section 306c
and explained its proposal as follows

As to the national interest requirements referred to under item your coimnittee

wishes to make it clear that the primary responsibility for developing the State

program remains in the State Nevertheless if the program is to be approved
the State nust take into account and nust accomnodate its program to the specific

requirements of various Federal laws and after referencing Federal

Constitutional interests and specific national interests in electric energy trans

portation and other public services recognize those Federal rights powers and

interests 321-22

The Conference Coimnittee No 92-1544 accepted the House provision as to

adequate consideration for the national interest involved in the siting of

facilities representing regional or national requirements 457

The Presidents Statement on signing the 1972 Act reads

will instruct the Secretary of Couunerce to carry out this statute in way which

focuses Federal efforts on the adequacy of State processes rather than to become

involved in the merits of particular land use decisions 459

The 1976 Amendments to the CZMA were spurred by the results of the Arab oil embargo

and in the review of the legislative history it states that energy independence

became an important priority and national objective 577 substantial record

was developed that demonstrated need to provide Federal financial and other support

to the States to deal with energy developments in or affecting the coastal zone

The Senate Conznittee on 586 No 94-277 states The core of the Comnittees

approach to the coastal impacts problem is found in section 308- -as redesignated-

which establishes Coastal Energy Facility Impact Fund 747 The Fund should be

administered in harmony with the larger purposes and spirit of the Coastal Zone

nagement Act 749

The 1976 Senate Repor No 94-277 also counuents specifically on the new planning

requirement for energy facility siting and an addition to Section 306c as

follows

The additional provision for an energy facility planning process component of

state program cclements the present section 306c The

Coimnittee wishes to emphasize consistent with the overall intent of the Act that

this new paragraph 305b requires State to develop and maintain planning

process but does not imply intercession in specific siting decisions The

Secretary is restricted to evaluating the adequacy of that process 759-60
The Coninittee Report continues Because energy facilities and protection and

access for public beaches were already inherent in the Act without the specificity

provided by S.S86 it is not the Counnittees intent to build in delay factor for

all beach access protection and energy facility planning

The addition made by S.586 to Section 306c is requirement relating to such

facilities which are energy facilities and provides that the Secretary shall

find that the State has given consideration to any applicable interstate energy

plan or program that is promulgated by an interstate agency pursuant to new

Section 309 The requirement of such consideration by the .existing provisions of

Section 306c8 is that it be adequate consideration Consistent with the intent

of the Act the Counnittee has not required automatic acceptance by the coastal States

of these interstate energy plans but on the other hand the requirement that the

consideration be adequate is not superfluous 762

The 1976 House Report No 94-878 also documents the substantial increase in the need

for energy development activity and discusses the State and local incentives and

amelioration assistance warranted by this situation See 911-17 Energy-Related
Pressures on the Coastal Zone Counnenting on Subsection 305b the Report

states that State coastal zone programs should specifically address how major

energy facilities are to located in the coastal zone if such siting is necessary
The Coamittee in no way wishes to accelerate the location of energy facilities

in the coasts on the contrary it feels disproportionate share are there now
For those facilities which necessarily will be in the coasts however specific

planning process for siting such facilities is desired There is no intent

here whatever to involve the $ecretary of Comerce in specific siting decisions 932
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The Presidents remarks and statement upon signing the Amendments 111142
further underscore the balancing nature of the Act as viewed by the Executive

in its specific attempt to reconcile energy and environmental protection

issues

Reexamination of the statutory basis for NOPA review of alternatives under Section 306c
reveals that national interests in energy facility siting are encouraged and must be

evaluated but need not be fully accommodated by the CQP

States are directed to consider national interests in the siting of facilities within

the larger fabric of resource conservation and management mandated under the dMA
Approval evaluation must therefore judge the CQ1P as whole not as collection of

discrete functional elements Full consideration must be given to ecological

cultural historic and aesthetic values as well as adequate consideration of the

national interest in the planning for and siting of facilities The balance struck

on the sometimes competing claims to coastal resources is central focus of State

coastal zone management and of the Federal approval of State programs

Congressional committee deliberations in 1972 stressed the State responsibility

to protect Federal rights powers and interests--particularly accommodation to the

specific requirements of various Federal laws Adequate consideration is not

further defined but the facilities the siting of which must be taken into account

are described as those meeting interstate or natjonal requirements

Congressional committee reports on the 1976 amendments clearly establish the salience

of energy development as national priority and goal The means provided by

Congress for Coastal lone Management contribution to this national priority and

goal were substantial financial incentives for planning impact assistance and inter

state coordination Mandatory siting requirements were not added to the CZMA in

1976 changes to Section 306c8 involved specific reference to energy facilities

and the planning for them The new Section 305b was seen as complementary
to the earlier 306c provision

The House Report emphasizes that specific attention be given to major energy facility

location in the coastal zone but places constraint on the share that must be

located in coastal areas

In reporting principally on the adoption of the Coastal Energy Impact Program

Section 308 the Conference Committee reemphasizes the importance of the coastal

zone in meeting national energy goals encourages OCS development through financial

assistance to States assumes State responsiveness to national energy objectives
and limits Federal involvement in assessing needs of individual coastal States to

respond to new energy activity 1074 key additional way in which States would be

accountable to national interests involves their consideration of interstate energy

plans and programs created under the new Section 309 1080

Alternatives to approval of the CQP under 306c therefore rest upon the following

factors the opportunity provided by CQ1P for national interests to be expressed

and integrated in CG4P deve1oment the adoption of developmental and environmental

conservation policies and acbiunistrative decision making procedures that evaluate and are

resyonsive
to such interests reasonable balancing of environmental and energy

objectives and protection of Federal rights powers and interests

The CGIP in revised and supplemented form addresses each of these decision factors in the

following parts of the program narrative and EIS

Public welfare and national interest claims-- Part II Chapters 9A and hA

Policies and administrative procedures-- Part II Chapters 36789 and 10

Balancing of interests-- Part II Chapters 3459 and 11 and 13

Protection of Federal rights-- Part II Chapters 911 and 13
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The alternative of disapproval based on failure to meet Section 306 has been

advanced strongly by some interests based in part on factors other than those discussed

above See EIS Attachment In
explori9

valid options to approval hUM finds that

these claims exceed the r.equirements oUthe .2Mk

There are many interests that believe the 1976 amendments brought into force an

affirmative duty on the CG to site particular energy or other facilities in the

California coastal zone Reliance for this position is placed upon the increased

emphasis and specific energy facility planning processes added by the 1976 amendments

Regardless of the merits of nationally mandated coastal facility siting requirement

it cannot be found in the dMA or its legislative history Nor do the Act or its

regulations reouire that fundamental alteration be made in the existing energy facility

planning and siting processes that rely upon private or public initiatives and

governmental policies and administrative review of them Denial of approval of

States coastal management program or conditioning of an approval action by NOAA

cannot be made on the basis of these critiques

Disapproval has also been recomended based upon alleged unreasonable restrictions

placed upon energy facility siting by the State in the past The record presented

in Chapter and Part III C.3 argues that these allegations are unfounded Failure

of the CCMP to carry out its national interest balancing considerations during

program implementation would be cause for termination of assistance under Section 312

of the CZMA

Similarly disapproval has been recomnended based upon the anticipation that the

CQ4 as presently constituted will obstruct energy development through application

of the Federal consistency provisions The major thrust of the 1976 amendments was

the provision of financial and other incentives that taken together with an

assaiption of good faith tate participation would facilitate orderly energy

development It is inappropriate for NOM not to approve the CC1P based upon pre
dictions that are unfounded in the program itself Additionally the CCIP has

incorporate revised consistency policies and procedures that include extensive pro
visions to assure reasoned use of these coordination mechanisms

NC1AA has
proposed

to the State that it use the Presidents National Energy Plan among

other policy instrunents to assure continuing adequate consideration of national

interests in the planning for and siting of facilities The CO4 has agreed to use

this expression of national policy as part of its continuing planning and review system

and in fact has applied it already

One of many initiatives taken by the Coastal Coninission and NOM in response to program and DEIS

reviewers concerning adequate consideration under 306c involved identifying policy references

for use in national interest evaluation The Presidents Energy Plan and its reconinended policies

have been identified as one important source in weighing national interests in facility siting and the

balancing of alternative use of the coastal zone under the CQ4P

NOAA prepared excerpts from the National Energy Plan and other current sources of national policy
for discussion with Ca.P staff in June 19/1 The u.w agreed to consider this policy source and the

legislation or executive acticns that may flow from it together with nunjer of other relevant sources

see Chapter 11 In fact as the CG4P evaluation of the SORIO Project shows AttachmentG the

state searches for clarification of specific national welfare views and has undertaken an independent
assessment to place what is la2own concerning national policies in its own permit application reviews

Enecutive Office of the President Energy Policy and Planning The National Energy Plan April 29 1977

It should be noted that mtxh of the program development leading to the final CQ1P occurred prior to

enunciation of national energy plan and was dependent on incomplete and sometimes contradictory

statements of Federal agencies in this area Since issuance of NOAAs DEIS in April OCZM and State

officials have been able to use The National Energy Plan as one basis for discussion of how the State

meets the 306c requirement particularly with regard to energy facilities Reference should be
made to Chapter 11 of the CO4P to see how the States processes for planning and siting of energy

facilities takes into account the Plan
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In general the following guidance is provided by the National Energy Plan

The U.S has three overriding energy objectives

as an immediate objective that will become even more important in the future to reduce

dependence on foreign oil and vulnerability to supply interruptions

in the mcdii.mi term to keep U.S imports sufficiently low to weather the period when world
oil product ion app roaches its capac ty imi tat ion and

in the long term to have renewable and essentially inexhaustible sources of energy for
sustained economic growth Plan Overview IX

The salient features of the National Energy Plan are

conservation and fuel efficiency

rational pricing and production policies

reasonable certainty and stability in Government policies

substitution of abundant energy resources for those in short supply and

development of nonconventional technologies for the future Plan Overview PP IX-X

Elements of the National Energy Plan with particular application to the California Coastal Zone
are as follows

Conservation The cornerstone of the National Energy Plan is conservation 35 of
the Plan

Coment Aspects of the California program dealing with this are focused on locational and

design criteria for new development in Article Development and Article Industrial

Development of the Coastal Act

Alaska Oil Active Federal and State involvement will be necessary to assure expedited
construction of the best project or combination of projects for receiving Alaskan oil on the
West Coast and moving it in an environmentally sound

way to inland markets where it is needed

As the United States reviews its options for transporting Alaskan oil it is important that
the needs of midcontinent and northern tier refiners be taken into account along with those
of refiners on the West Coast The establishment of long- term transportation system for

supplementing supplies in these regions is matter of high priority As assessment will
also be made of all options that would enable the U.S to benefit from Alaskan oil in the
short term until permanent transportation systems are in place The options include trans
shipment of surplus crude to Gulf Coast markets as well as exchanges with other nations

55 Plan

Comment Chapter of the CG4P describes procedures followed or to be followed by California
for the planning and siting of all such facilities The staff briefing to the Coastal
Commission on the proposed SC-j terminal at Long Beach is particularly relevant See
Attachment

Outer Continental Shelf Oil and gas under Federal ownership on the Outer Continental Shelf
OCS are important national assets It is essential that they be dveloped in an orderly
manner consistent with national energy and environmental policies The Congress is now con
sidering amendments to the CX2S Lands Act which would provide additional authorities to ensure
that OCS development proceeds with full consideration of environmental effects and in consul
tation with states and cojmiwujtjes These amendments would require flexible leasing program
using bidding systems that will enhance competition ensure fair return to the public and
promete full resource recovery 56 Plan

Comment Chapter of the CG4P details procedures followed by California for the planning and

siting of XS-related facilities

1The Presidents recent decision not to allow sale of Alaska oil to Japan increases the national interest
in developing ways to handle the surplus crude oil on the west coast
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Liguified Natural Gas Due to its extremely high costs and safety problems is not

long-term secure substitute for domestic natural gas It can however be an important

supply option through the mid-1980 and beyond until additional gas supplies may become

available 57 of the Plan

The previous Energy Resources Council guidelines are being replaced with mare flexible

policy that sets no upper limit on LNG imports Under the new policy the Federal Government

would review each application to import LNG so as to provide for its availability at reason

able price without undue risks of dependence on foreign supplies This assessment would take

into account the reliability of the selling country the degree of American dependence such

sales would create the safety conditions associated with any specific installation and all

costs involved 57 of the Plan

Comment Chapter of the CO4P includes procedures followed by California for the planning

and siting of 1NG facilities See also the letter to Western Associates discussing the

Commissions plans to process an application for terminals in the coastal zone

Nuclear Power The United States will need to use more light-water reactors to help meet

its energy needs The Government will give increased attention to light-water reactor safety

licensing and waste management so that nuclear power can be used to help meet the U.S energy

deficit with increased safety 70 of the Plan

In addition the President is requesting that the Nuclear Regulatory Commission develop

firm siting criteria with clear guidelines to prevent siting of future nuclear plants in

densely populated locations in valuable natural areas or in potentially hazardous locations
72 of the Plan

Comment Chapter details procedures followed by California for the planning and siting of

thermal power including nuclear facilities

In addition to this statement of national energy interests consideration must be given as part of

program approval under 306c to other recent Presidential statements of the national interest in

particular the 1977 Environmental Program including the emphasis on protection of wetlands floodplains

and other land arid water resources Subsequent interpretative statements by the President and actions

by the Congress are also considered Finally attention is drawn to Section 307f of the CZ1A which

establishes strong national interest in air and water quality and prohibits approval of any coastal

zone management program which fails to incorporate all water pollution and air pollution requirements

established pursuant to the Federal Water Pollution Control Act and the Clean Air Act The latter

provision is particularly important in the case of California where controversy over the siting of

energy facilities in the coastal zone has arisen over air quality requirements See general response

10 to comments for further discussion of the national interest in clean air and water

Given this legislative direction and new executive policy NOAA does not believe it necessary
to further strengthen the national interest content of the program Chapters and

provide the substantive basis for this decision The CZMA attemots to further the national

parposes
both of environantal conservation and major facility iting principally through

balancing of canpetin intergovernmental interests in meeting this objective In

aninisterji the CZMk NQAA must also balance its role within the intergovernmental
aflocat.ion at responsibilities of the Act Many of the changes clarifications arid amplica
tioris to the DEIS were undertaken to properly reflect this balancing role

If there is no adequate assurance of the integration of the California Coastal Management

Program with the San Francisco Bay Coastal Management Program

For purposes of coastal zone management California has been divided into segments including

the areas covered by the Coastal Act arid the Bay Plan see Part II Chapter The San Francisco

Bay Conservation and velopuent Commission BCDC submitted program to ZM in accordance

with Section 306h of the CZMiL The submittal was coordinated through the Secretary of Resources

The program was approved by the Secretary of Crce on February 16 1977 and grant made to administer

the program The Federal funding will help update the Bay Plan and increase manitoring and enforcement

of the regulatory process
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There are differences in the two California management programs including boundaries organization
and in some of the policies which are used as basis for permit decision-making Fbver there have

been attempts to integrate portions of the programs insofar as possible Examples include the Coastal

Commission arid regional commissions policies with respect to the national interest statement arid

Federal consistency

The Coastal Act reconmcnded that within 18 months after enactment of legislation the State

coastal agency and BCDC review the future relationships of the two programs and recommend charges as

necessary The Coastal Act states the follcMing

The coitunission and the San Francisco Bay Conservation and Commission

shall conduct joint review of this division arid Title 7.2 commencing with

Section 66600 of the bvernnient Code to determine how the program administered

by the San Francisco Bay Conservation and 1velopment Commission shall be related

to this division Poth commissions shall jointly present their recocmneridations

to the Legislature not later than July 1978 30410

Therefore there is assurance that the State will undertake study to integrate the two manage
ment systems while there is requirement that program approval be delayed until after legislative

action the Secretary could continue to fund the California Coastal Management Program under

Section 305d until it is clear what the total program would look like This would precitide fimding
under Section 306 administrative grants arid the implementation of Federal consistency provisions

The 18-month study would focus on the need for changes if any in the BCDC management program in

light of the information developed by the Coastal Commission in the course of preparing the Coastal

Plan To the extent changes appear to be warranted the study could analyze and make recoTmoendations

with regard to changes in the institutional relationship of BCDC to the Coastal Cunission and in the

area included in the BCDC segment of the coastal zone

Possible reasons to delay approval include the uncertainty associated with legislative approval
of the Coastal Commission and regional commissions reconmndations and the potential for an imbalance

in program administration between the two jurisdictions If the statewide coastal policies do not apply
to the San Francisco Bay Region and one is more restrictive than another then there may be increased

pressure to develop in the Bay area without those State policies guiding the development or vice

versa In such case Federal consistency would be difficult to apply uniformly throughout the

State The impact of the latter would be minimized however because of the relatively short

period 18 nonths or earlier the degree of coordination and cooperation that exists between the

two commissions the identical policies on national interest facilities and the legislative intent

that the review should not distort the purposes of the Coastal Act Section 30410b of the Coastal
Act requires that all ports including those covered by the Bay Plan should receive equal treatnent

for the purpose of instning coetition

The environmental impacts associated with this delay wcild be marginally greater than the alter
native of approval prior to total integration The California Coastal nagement Program would continue

to be implemented at the State level regardless of Section 306 approval albeit at lower level of

funding The use of Federal consistency provisions would also be changed In this case BCDC

may be making use of consistency while the Coastal Commission and approved local goverment programs
would not
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If mare appropriate alternative would be preliminary approval of the CCtP

The alternative of preliminaxy approval of the CC under Section 305a has been suggested
in review conarients The basic argument presented is that the CGMP must be totally completed in terms

of local programs various studies now underway prospective Convnission designations and number of

other activities to be eligible for approval The fundamental objection rests upon the fact that local

coastal programs are not complete

These objections to the proposed action have caused NQM to re-examine the basis for approval of

management program in terms of its authority and implementing governmental techniques The alternative

of preliminary rather than final approval has substantial practical effects Funding which would allow

timely refinement and certification of local coastal programs would be significantly reduced The policies

procedures and substance of the CQIP would not be altered but the major State-Federal coordination tool

of the Act--consistency determinations--would be denied The two significant Federal incentives for state

participation would be diluted or denied

has considered the alternative of preliminary approval particularly with respect to CWs
compliance with the authorities sections and implementing options pursuant to Section 306c and

of the CZMA For if State has the necessary
authorities in place and will employ acceptable

implementation techniques the preliminary approval option is inappropriate

Chapters and Part II of this document describe C04 authorities and islementation techniques in

some detail As these chapters indicate the CQ.4P has authority to

administer land and water use regulations through the Counission and its regulations now in force

control development by issuance conditions on or denial of permit

resolve conflicts through use of coastal policies priorities and hearings

acquire interests in lands and property by law particularly through the State Coastal Conservancy

use option 306e lB direct State laud and water use planning and regulation now and apply the

option at 306e after certification of local coastal programs

These are the requirements of an affirmative finding which would mandate approval and vitiate the need

for preliminary approval Nevertheless in response to review conTents NOAA has evaluated the legis
lative history its regulations and the details of the process proposed by the C04 in terms of two

fundamental and related questions

Is the State-local option proposed by the CCP allowable under the CZM

Can the management program as proposed be implemented fully if approved in its current status

The Coastal Act declared that the management program
is to rely heavily on local government and

local land use planning procedures and enforcement 30004a the Coastal Act concurrently declared

that it is necessary to provide for continued State coastal planning and management through coastal

conanission 30004b These declarations provide the legislative basis upon which the CO4P has selected

the technique of direct State control allowed under 306e that is immediately available to in

plement the program and has provided for measured process for involving local governments to assume

major role in implementation after certification as provided under 306e

The Senate Report coumented on the authorities options in the original bill as follows

Key to this subsection is the flexibility permitted to each state to determine the level of govern
ment through which such authority will be exercised

NCAA Regulations 15 CFR 923.26 provide for the use of ...any one or combination of the tech

niques specified in Section 306e as meeting this requirement

There is evidence that the CQP use of both techniques direct State controls and implementation

followed by primary local implementation if in conformance with the State management policies arid subject

to review coulies with the intent of the Act and NQAA regulations

Perhaps the question of whether the program can be implemented fully if approved now is mare germane

eviewer concerns The House Report 94-878 at pp 934-35 of the Legislative History discusses

the preliminary approval alternative in some detail The Report describes examples ot Lnstances where

IJ Senate Conudttec on Comarcc Legislative History of the Coastal Zone rtagement Act of 1972 as

Amended in 1976 with Section-by-Section AnaIys 94th CongreSs Zd Session Dec l76
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State program would be eligible for preliminary approval The basic test is whether or not management

program meets the requirements of Section 306 One example of an instance where Section 306 might not

be met is described as follows

.where State program will call on local units of governments to prepare their own coastal

programs in accordance with State guidelines

The Corrunittee continues by stressing authority to give preliminary approval to state management programs

which in their design and description are satisfactory.. which means that the program they have put

together on paper is satisfactory once put into place 934

The CO1P while it does provide for local coastal program development provides far more than guide
lines and in fact specifically provides for active State and regional implementation of the program unless

and ujitil there is certification of local coastal programs At such time that local programs are

certified the Conunission retains the minimum authority required by the CZMA for administrative review and

envorcement of compliance

This CO4P process complies with NOM regulations at 15 CFR 923.26b2 that provides for ...the State

to become directly involved in the establishment of detailed land arid water use regulations and. apply

these regulations to individual cases and provides explicit continuity under the same standards

to Implementation by local unit of government. .consisting of adoption of suitable local plan
zoning ordinance or regulation FR 923.26bl

NOAA review of the specific Coastal Act provisions Appendix in light of reviewer coninents reveals

that this allowable mix of techniques and implementing authorities includes the following steps and

continuity factors

30200 standards by which adequacy of local programs are judged

30310 explicit provision for smooth transition and continuity between the coastal program of

1972 and the proposed CC4P

30330 Coimnission to have primary implementation responsibility

30333 Explicit provisions for regional consistency with the CCII policies

30333.5 Ability of the State to directly review local programs or permits

30341 Commission may prepare and adopt additional plans maps and studies

30510 Requires thorough and complete review of local programs based upon conformity with the

policies and standards

30519.5 Review of certification

Following the above examination and considering the fact that the California coastal program controls

have been operational since 1972 under the earlier Proposition 20 the alternative of preliminary approval
cannot be supported Furthermre the environmental impacts of such an alternative discussed in the general

response to coments Attachaent Response would be negative
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State Alternatives

The State could withdraw the approval application and continue program development or

attempt to use other sources funding to meet the objectives of the States shoreline
and related coastal management programs

lit the voluntary cooperative program provided For by the CZMA there exists possibility for
State to withdraw its application without sanctions or penalties except withdrawal of OCZM funding

For State which has made great strides in the development of coastal management program this

would be considered real fiscal loss to the State It is also possible the overall national

objectives of the C4A would not be met

The legislative history of the ZMA shows Congress did not intend the requirements of the CZMk

to be so stringent or difficult to achieve that State would be precluded fran achieving program

approval after reasonable effort and tine Nevertheless experience has shown that the process of

adequate program development is not an easy one Of particular sigui licance arc the difficult

balancing policies of the C1A especially State Federal relations Programs rm.lst adequately

consider varied interests which are often conflicting and in competition for use of scarce coastal

resources In many cases there are hurdles with absence of adequate State management authorities

or lack of adequate resources or staff to accomplish everything that mast be done within

relatively short tine frame

The reason for withdrawal can be diverse There may exist weaknesses in the development pro
cess that may go unnoticed even after the State has submitted its program for approval

Mother situation that could arise would be if there were nunber of unresolvable isss which

surface during the review process For instance State may decide that the incentives are not

strong enough to keep it in the national coastal management program at the sacrifice of what it

sees as compromise of its goals and objectives Faced with this sort of conflict State might
withdraw from the national coastal management program and support its efforts with local resources

review of other related Federal assistance programs and management policies indicates that States

could achieve some of their coastal objectives utilizing other Federal programs but the unique mana
gerial and integrative support contained in the C4A would be diminished substantially if not

altogether

Although untested it is believed that the C724A established process whereby State program with
drawa based on adverse program connents could be avoided and where serious disagreements can be

mediated The Secretary shall not approve the management program submitted by state pursuant to

Section 306 unless the views of Federal agencies principally affected by such program have been ade
quately considered Section 307b In case of serious disagreement between any Federal agency and
the State in the developnent of the program the Secretary in cooneration with the Executive Office
of the President shall seek to mediate the differences .cCtiOn 307a and Interim Regulations
establish guidance on meeting impasses practical matter the coastal management program is de
pendent for success upon reciprocal intergovernmental cooperation as the basis for achieving national
coastal zone management goals

While withdrawal remains viable alternative it is not expected that the California Coastal

Management Program would be withdrawn The Coastal Act Section 30008 and Section 16 envisions
the use of C4A funding to implement the program certain percentage of which would be used by
local governments to develop and implement the local coastal programs The application of Federal

consistency and the certainty of eligibility for assistance under the Coastal iergy Impact Program
which is part of the national coastal zcne effort are also strong incentives for Californias

participation

The State could amend the coastal management program

Actual use of this alternative has been put into practice and the management program and this re
vised draft EIS are based on an alternative management program which the State has decided to implement
The Coastal Commission submitted management program on July 30 1976 based on the Coastal Plan and

SB 1579 SB 1579 did not receive legislative approval but SB 1277 the Coastal Act did The result

was that several changes occurred in policies boundaries authorities and other provisions and there
fore new management program and ETS were required at this stage of the review process Based upon
the circumstances which existed at the time of the State submission or its program to the Secretary of

Commerce the results of the Federal agency and public review process and later program amcndmets
this alternative of amending the State program will always remain although the chances have decreased

considerably since the Legislature has enacted SB 1277 AB 400 and AR 3544
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In pro12rarfl as coLiplex as comprehensive approach to coastal one management the number of al

tcrnatives to each provision of each policy and institutional managements are essentially infinite

For cxanplc the Coastal Act provides that wetlands can he diked filled or dredged oni if iii the

exist inc functional capacitY of the wetland is maintained or enhanced there is no less environ

mental damaging alternat vi and Ic the development eun1onro with an adopted cornprehens ye estuarine

management plan in r.ac lie reasons Is int only the thre act cit ie- regulated tb three con

ditions irposcd and the iii towed nacs there ire 1ssiIle cnmhiiiitions that arc alter

natives to this policy see Attacluiient As mentioned at tig outset these policy decisions were

made in public after weighing reasonable alternatives Also the policies in the Coastal Plan have

been subjected to legislative review which led to incorporation of number of changes contained in

the present prograI
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TART

PROHARLE M1VFPSE ONFNtAL EFT-TCTS WITTO

CANNOT RE AVOIPEP

review of the California Coastal ranagement Program policies which would he used as lasis for

decision-making indicates that the probable effects of program implementation would he environ

mentally beneficial there would probably he rumiler of adverse impacts to both the natural

and socio-economic environments

flevelopnent attributed to new growth and economic needs will be concentrated in some areas rather

than continue the expanded use of new land whether that he snrawl or otherwise While consolidatlo

or concentrated development has the positive attribute that it preserves for time other resources it

also can cause congestion or the concentration of pollutants and he generally costly from an economic

standpoint

knnerous adverse impacts will continue to he associated with the siting of major facilities for

purposes of defense transportation energy reouirements and others in which both the State and

Federal governments have interest The program makes provisions for consideration of the siting of

facilities which are in the national interest It is important to note however that each such pro
ject will be evaluated as to the impacts associated with development by both TFPA and CEQA That

investigations will be made alternatives considered etc

Some agricultural lands would probably continue to be converted to other uses Studies are now

underway with pilot project to determine the feasibility of carefully managing this growth conver

sion so that the taking of productive lands is minimized the utilization of land maximized and

the least social impacts occur at any one time

It is very difficult to determine precisely what impacts will occur as result of program
implementation hut it is clear what impacts have occurred without it and which created the need in

the eyes and minds of the California public Recause this is an evaluation of comprehensive plan
and ongoing program two things should he remembered with respect to adverse impacts

the development of this Program has been very thorough process based on

broad stmport extensive input from all the various institutional interests

scientific and technical information and generally will represent the

majority viewpoint of public interests in development and preservation of

Californias roastal resources The basic thrust of the program has been to

minimize adverse environmental impacts to these resources so that they can continue

to be utilized and enjoyed by those future generations as well as by present users

an adenuate process has been established to ensure that environmental

effects are kept to minimwn on development project by project basis

This process has been described earlier see discussion on Mitigation

Measures Part UI
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PAJrvI

P.ELkTIONSHIP RT11PF4 LOCJL SWRF-TEP USES OF lltfl FNVI1hTNT
.Nfl lF AIrrF.NANcF AP FiTtNmNr Or IJ-fl PJCFIVI1

1hile approval of the California Coastal arageinent Program will restrict some local short-term
uses of the environment it will also provide long-tern assurance that the natural resources and
benefits provided by the California coast will he available for future use and enjoyment This time
is central to the State and Federal programs

The California Coastal anagenent Program does the following

Short-Term Uses

toes not prohibit future development but creates system of guided growth based on agreed
upon State policies for coastal land and water uses

Recognizes that some energy facilities and coastal-dependent developments have adverse
environmental conseeuerces hut that they may still have to he located in the coastal zone to protect
the inland environment as well as help provide for orderly economic development

Program allows some short-term uses in the coastal zone but requires future developments to

restore other parts of the coastal zone providing for long-term benefits

Long-Term Uses

Recognizes the coastal zone is delicately balanced ecosystem

Ensures the permanent protection of the States natural and scenic resources

Assures orderly and balanced utilization and conservation of coastal resources

Sets forth soinid resources conservation principles in objectives goals and regulations

Provides for an infrastructure which can protect regional State and national interests

by assuring the maintenance of the long-term productivity and economic vitality of coastal resources

necessary for the well-being of the public and to avoid long-term costs to the public and diminished
quality of life resulting from the misuse of coastal resources

Without the inpiementat ion of rationally based land and water use management programs intense
short-term uses and gains such as provided by residential or industrial development might be
realized However such uses would mast likely result in long-term restrictions on coastal resource
use and benefit because of degradation of the environment Without proper management the traditional
conflicts between coastal resource users residential coprercial industrial recreational agri
cultural and wildlife could be expected to occur

By providing sound basis for decision-maicing and by protecting the important segments of the
natural system the management program will directly contribute to the long-term maintenance of the
environment

Public use and access preserves many options for future public use that may have beer foreclosed
without the program

It has often been the case that where restrictions are imposed on proposed development that
technical and innovative improvements are generated thereby bringing sore returns from less

opportunity

Implementation of the program will result in minimization of the social costs which inevitably

accompany environmentally destructive development the mitigation of which requires public investment
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PART VII

IPRFTERSlBLE OR IRPETRIEVABLE Cc44ImENrS OF RESOURCES ThAT

ULD BE INVOLVED IN THE PROPOSED ftCION SHJULD IT BE IMPLEMENTED

The approval of the California Coastal Management Program will not in itself lead to the loss of

resources that Site specific project would Tradeoffs will have to be made based on policy guidance

from the Coastal Act For instance some urbanized areas or less intensive industrial areas may

receive greater development pressures and coimuitment of the surrounding resources because of the

policy to concentrate development in already developed areas

Also the program provides that priority will be given to coastal-dependent development indus
trial coimnerical and recreational which in turn is often the nost damaging to the environment and

is located in the coastal zone to utilize the resources However in almost all cases the program
establishes criteria and standards for siting and requires that strong mitigation measures be taken

Development will occur in the absence of program approval but the California Coastal Management Pro

gram will channel such activity toward appropriate but discreet sites based on specific land and water

use consideration

The existing economic system of allocating coastal resources ng various uses has been labeled

as wasteful and as not being system which has generally allowed the theoretical maximization of econcanic

benefits It is believed that the most feasible way to correct the misallocation of resources resulting

from the present system of the private market being regulated by an uncoordinated array of Federal

State and local regulations is to allow for carefully reasoned and coordinated public intervention

to take place This is the basis of the Federal and State coastal managelent program Therefore
until it is proven different it can be expected that there will be net economic as well as an envi

ronmental gain through the use of coordinated comprehensive plan and program at both the State and

local government level

Approval of the CCW is not an irretrievable connuitment of Federal financial resources
decision to go forward with approval is Federal action subject to madification or termination

based upon review of performance of the CG4P mandated by CZMk In terms of comitment of Californias

coastal natural resources the entire program within the limit9 of its scope and application is

designed to evaluate the comitment of specific resources prior to particular action in terms of

balancing mechamism very similar to that conteaplated by NEPA through the 102 requirements

The program contains nunerous proposed imediate acquisition areas to come under public owner
ship If these sites are acquired and/or restored they would be taken off the tax base to local

goverrlent and be precluded from further development While this is coirinitment of these resources
it dues not necessarily follow that it is an irreversible or irretrievable coninitment indeed one can

state that future options will continue to remain open as long as these areas are properly managed
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PiPT VIII

ThSTLTATION .ANfl PTNXION

Fxtensive consultation coordination and intiut has been received in developing the California

Coastal anagement Pro ram and likewise this EIS Because the program was developed with the

natural and htsoan eTwirorunent in mind many alternatives have 1een condisered

The flffice of Coastal Zone artagenent recuires that State conduct art environmental impact

assessment on their coastal management program prior to any apnroval of the program This assessment

is then used in developing the EIS Mditional input has been received fron varia.s Federal

agencies throughout the duration of State program development period on such things as the inpact

of the program on the Federal agency programs as well as an analysis of the program

The development of the alifornia Coastal anagement Program has been one of the most thorough
well puHiciz and doctanented processes ever and rather than redescribe this very substantial State

effort the reader is invited to read several relevant sections of documents which pertain to con
sultation coordination and the public and private interest input which has been solicited arid acted

upon The following references pertain

Pow the Coastal Plan Tas Prepared 430 of the Coastal Man

Part Chapter 13 of this EIS

Additional documentation exists at OCW dealing with rederal State and local government

participation and public involvement

Coordination with all local State Federal public and private interests remains key component

of the California Coastal anagement Program local governments will have the major responsibilities

for the Coast and they are the most accessible and accoumtahe to their constituents Local govern

ments are required to bring their C.enerai Plans into conformity with the Coastal Act after which the

Coastal Corvissicrt would certify and approve their plans Continuous consultation and coordination

will thus continue at all institutional levels during the local plan development the State permit and

appeals system and subsequently the local acco.aitability to the public
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SB 1277

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS

SECTION Division 20 coirmencing with Section 30000 is added to the Public

Resources Code to read

DIVISION 20 CALIFORNIA COASTAL ACT

Chapter FINDINGS AND DECLARATIONS AND GENERAL PROVISIONS

30000 This division shall be known and may be cited as the California Coastal

Act of 1976

30001 The Legislature hereby finds and declares

That the California coastal zone is distinct and valuable natural resource

of vital and enduring interest to all the people and exists as delicately balanced

ecosystem

That the permanent protection of the states natural and scenic resources

is paramount concern to present and future residents of the state and nation

That to promote the public safety health and welfare and to protect

public and private property wildlife marine fisheries and other ocean resources

and the natural environment it is necessary to protect the ecological balance of

the coastal zone and prevent its deterioration and destruction

30001.2 The Legislature further finds and declares that notwithstanding the

fact electrical generating facilities refineries and coastaldependent develop

ments including ports and comercial fishing facilities offshore petroleum and

gas development and liquefied natural gas facilities may have significant adverse

effects on coastal resources or coastal access it may be necessary to locate such

developments in the coastal zone in order to ensure that inland as well as coastal

resources are preserved and that orderly economic development proceeds within the

state

30001.5 The Legislature further finds and declares that the basic goals of

the state for the coastal zone are to
Protect maintain and where feasible enhance and restore the overall

quality of the coastal zone environment and its natural and manmade resources

Assure orderly balanced utilization and conservation of coastal zone

resources taking into account the social and economic needs of the people of the

state

Maximize public access to and along the coast and maximize public recrea

tional opportunities in the coastal zone consistent with sound resources conservation

principles and constitutionally protected rights of private property owners

Assure priority for coastal-dependent development over other development

on the coast

Ce Encourage state and local initatives and cooperation in preparing pro
cedures to implement coordinated planning and development for mutually beneficial

uses Including educational uses in the coastal zone

30002 The Legislature further finds and declares that

The California Coastal Zone Conservation Cormntssion pursuant to the

California Coastal Zone Conservation Act of 1972 comenclng with Section 27000
has made detailed study of the coastal zone that there has been extensive par
ticipation by other governmental agencies private interests and the general public

in the study and that based on the study the comission has prepared plan for

the orderly longrange conservation use and management of the natural scenic

cultural recreational and manmade resources of the coastal zone
Such plan contains series of recomendations which require Implementation

by the Legislature and that some of those reconiiendations are appropriate for iriinediate

implementation as provided for in this division while others require additional review

30003 All public agencies and all federal agencies to the extent possible under

federal law or regulations or the United States ConstitutIon shall comply with the

provisions of this division

30004 The legislature further finds and declares that

To achieve maximum responsiveness to local conditions accountability and public

accessibility it is necessary to rely heavily on local government and local land use planning

procedures and enforcement
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To ensure conformity with the provisions of this diviinn nrl ro provide
maximum state involvement in federal activities allowable unler federal law or
regulations or the United States Constitution which affect Californias coastal
resources to protect regional state and national interests in assuring the
maintenance of the longterm productivity ana econonuc vitality of coastal resourcas

necessary for the well-being of the people of the state and to avoid long-term costs
to the public and diminished quality of life resulting from the misuse of coastal

resources to coordinate and integrate the activities of the many agencies whose
activities impact the coastal zone and to supplement their activities in matters not

properly within the jurisdiction of any existing agency it is necessary to

provide for continued state coastal planning and management through state coastal

comission

30005 No provision of this division is limitation on any of the following
Except as otherwise limited by state law on the power of city or county

or city and county to adopt and enforce additional regulations not in conflict with

this act imposing further conditions restrictions or limitations with respect
to any land or water use or other activity which might adversely affect the resources
of the coastal zone

On the power of any city or county or city and county to declare prohibit
and abate nuisances

Cc On the power of the Attorney General to bring an action in the name of

the people of the state to enjoin any waste or pollution of the resources of the
coastal zone or any nuisance

On the right of any person to maintain an appropriate action for relief

against private nuisance or for any other private relief
30006 The Legislature further finds and declares that the public has right

to fully participate in decisions affecting coastal planning conservation and

development that achievement of sound coastal conservation and development is

dependent upon public understanding and support and that the continuing planning
and implementation of programs for coastal conservation and development should

include the widest opportunity for public participation
30007 Nothing in this division shall exempt local governments from meeting

the requirements of state and federal law with respect to providing low- and moderate
income housing replacement housing relocation benefits or any other obligation

related to housing imposed by existing law or any law hereafter enacted
30007.5 The Legislature further finds and recognizes that conflicts may occur

between one or more policies of the division The Legislature therefore declares that
in carrying Out the provisions of this division such conflicts be resolved in

manner which on balance is the most protective of significant coastal resources In

this context the Legislature declares that broader policies which for example
serve to concentrate development in close proximity to urban and employment centers

may be more protective overall than specific wildlife habitat and other similar

resource policies
30008 ThIs division shall constitute Californias coastal zone management

program within the coastal zone for purposes of the Federal Coastal Zone Management
Act of 1972 16 u.s.c 1451 et seq and any other federal act heretofore or
hereafter enacted or amended that relates to the planning or management of coastal zone

resources provided however that pursuant to the Federal Coastal Zone Management Act of 1972
excluded from the coastal zone are lands the use of which is by law subject solely to the dis
cretion of or which Is held in trust by the federal government its officers or agents

30009 This division shall be liberally construed to accomplish its purposes
and objectives

30010 The Legislature hereby finds and declares that this division is not

intended and shall not be construed as authorizing the regional comission the

coninisslon port governing body or local government acting pursuant to this division

to exercise their power to grant or deny permit in manner which will take or

damage private property for public use without the payment of just compensation
therefor This section is not intended to increase or decrease the rights of any
owner of property under the Constitution of the State of California or the United

States

Chapter DEFINITIONS

30100 Unless the context otherwise requires the definitions in this chapter

govern the Interpretation of this division

30100.5 Coastal county means county or city and county which lies in whole

or in part within the coastal zone

30101 Coastaldependent development or use means any development or use

which requires site on or adjacent to the sea to be able to function at all
30101.5 Coastal development permit means permit for any development

within the coastal zone that is required pursuant to subdivision of Section

30600

-2



30102 Coastal plan means the California Coastal Zone Conservation Plan

prepared and adopted by the California Coastal Zone Conservation Commission and

submitted to the Governor and the Legislature on December 1975 pursuant to the

California Coastal Zone Conservation Act of 1972 commencing with Section 27000
30103 Coastal zone means that land and water area of the State of

California from the Oregon border to the border of the Republic of Mexico specified

on the maps identified and set forth in Section 17 of that chapter of the Statutes

of the 197576 Regular Session enacting this division extending seaward to the

states outer limit of jurisdiction including all offshore islands and extending

inland generally 1000 yards from the mean high tide line of the sea In significant

coastal estuarine habitat and recreational areas it extends inland to the first

major ridgeline paralleling the sea or five miles from the mean high tide line of the

sea whichever is less and in developed urban areas the zone generally extends

inland less than 1000 yards The coastal zone does not include the area of juris

diction of the San Francisco Bay Conservation and Development Commission established

pursuant to Title 7.2 commencing with Section 66600 of the Government Code nor

any area contiguous thereto including any river stream tributary creek or flood

control or drainage channel flowing into such area

The commission shall within 60 days after its first meeting prepare and

adopt detailed map on scale of one inch equals 24000 inches for the coastal

zone and shall file copy of such map with the county clerk of each coastal county

The purpose of this provision is to provide greater detail than is provided by the

maps identified in Section 17 of that chapter of the Statutes of the 197576 Regular

Session enacting this division The commission may adjust the inland boundary of the

coastal zone the minimum landward distance necessary but in no event more than

100 yards to avoid bisecting any single lot or parcel or to conform it to readily

identifiable natural or manmade features

30105 Commission means the California Coastal Comission Whenever

the term California Coastal Zone Conservation Commission appears in any law it means

the California Coastal Commission

Regional Commission means any regional coastal commission Whenever the

term regional coastal zone conservation commission appears in any law It means the

regional coastal commission

30106 Development means on land in or under water the placement or erection

of any solid material or structure discharge or disposal of any dredged material or

of any gaseous liquid solid or thermal waste grading removing dredging mining

or extraction of any materials change in the density or intensity of use of land

includingbut not limited to subdivision pursuant to the Subdivision Map Act com
mencing with Section 66410 of the Government Code and any other division of land

including lot splits except where the land division is brought about in connection

with the purchase of such land by public agency for public recreational use change

in the intensity of use of water or of access thereto construction reconstruction

demolition or alteration of the size of any structure including any facility of

any private public or municipal utility and the removal or harvesting of major

vegetation other than for agricultural purposes kelp harvesting and timber opera

tions which are in accordance with timber harvesting plan submitted pursuant to the

provisions of the Zberg-Nejedly Forest Practice Act of 1973 commencing with

Section 4511
As used in this section structure includes but is not limited to any building

road pipe flume conduit siphon aqueduct telephone line and electrical power
transmission and distribution line

30107 Energy facility means any public or private processing producing gen
erating storing transmitting or recovering facility for electricity natural

gas petroleum coal or other source of energy
30107.5 Ejwironmentally sensitive area means any area in whtch plant or animal

life or their habitats are either rare or especially valuable because of their special
nature or role in an ecosystem and which could be easily disturbed or degraded by
human activities and developments

30108 Feasible means capable of being accomplished in successful manner
within reasonable period of time taking into account economic environmental
social and technological factors

30108.2 Fill means earth or any other substance or material including pilings
placed for the purposes of erecting structures thereon placed in submerged area

30198.4 Implementing actions means the ordinances regulations or programs
which implement either the provisions of the certified local coastal program or the

policies of this division and which are submitted pursuant to Section 30502
30108.5 Land use plan means the relevant portions of local governments gen

eral plan or local coastal element which are sufficiently detailed to indicate the
kinds location and intensity of land uses the applicable resource protection and

development policies and where necessary listing of implementing actions
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30108.55 Local coastal element is that portion of general plan applicable to

the coastal zone which may be prepared by local government pursuant to this division

or such additional elements of the local governments general plan prepared pursuant

to subdivision of Section 65303 of the Government Code as such local government

deems appropriate
30108.6 Local coastal proqam means local governments land use plans zoning

ordinances zoning district maps and implementing actions which when taken together

meet the requirements of and implement the provisions and policies of this division

at the local level

30109 Local government means any chartered or general law city chartered or

general law Linty or any city and county

30110 PermIt means any license certificate approval or other entitlement

for use granted or denied by any public agency which is subject to the provisions of

this division

30111 Person means any individual organization partnership or other business

association or corporation including any utility and any federal state local

government or special district or an agency thereof

30112 Port governing body means the Board of Harbor Comissioners or Board of

Port CormissTners which has authority over the Ports of Hueneme Long Beach Los

Angeles and San Diego Unified Port District

30113 Prime agricultural land means those lands defined in Section 51201 of

the Government Code

30114 Public works means the following
All production storage transmiss1onid recovery facilities for water

sewerage telephone and other similar utilities owned or operated by any public

agency or by any utility subject to the jurisdiction of the Public Utilities Com

mission except for energy facilities

All public transportation facilities Including streets roads highways

public parking lots and structures ports harbors airports railroads and mass

transit facilities and stations bridges trolley wires and other related facilities

For purposes of this division neither the Ports of Hueneme Long Beach Los Angeles

nor San Diego Unified Port District nor any of the developments within these ports

shall be considered public works

All publicly financed recreational facilities and any development by

special district

All conTnuntty college facilities

30115 Sea means the Pacific Ocean and all harbors bays channels estuaries

salt marshes sloughs and other areas subject to tidal action through any connection

with the Pacific Ocean excluding nonestuarine rivers streams tributaries

creeks and flood control and drainage channels

30116 Sensitive coastal resource areas means those identifiable and geographi
cally bounded land and water areas within ie coastal zone of vital interest and

sensitivity Sensitive coastal resource areas include the following
Special marine and land habitat areas wetlands lagoons and estuaries as

mapped and designated in Part of the coastal plan
Areas possessing significant recreational value

cc Highly scenic areas

Archaeological sites referenced In the California Coastline and Recreation

Plan or as designated by the State Historic Preservation Officer

Special cormnunities or neighborhoods which are significant visitor destination

areas
Areas that provide existing coastal housing or recreational opportunities

for low and moderateincome persons
Areas where divisions of land could substantially Impair or restrict coastal

access

30118 Special district means any public agency other than alocal government
as defined in this chapter formed pursuant to general law or special act for the
local performance of governmental or proprietary functions within limited boundaries
Special district includes but is not limited to county service area mainte
nance district or area an improvement district or Improvement zone or any other

zone or area formed for the purpose of designating an area within which property
tax rate will be levied to pay for service or improvement benefiting that area

30118.5 Special treatment area means an identifiable and geographically
bounded forested area within the coastal zone that constitute significant habitat

area area of special scenic significance and any land where logging activities

could adversely affect public recreation area or the biological productivity of any
wetland estuary or stream especially valuable because of its role in coastal

ecosystem
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30119 State University or College means the University of California and
the California State University and Colleges

30120 Treatment workss shall have the same meaning as set forth in the Federal
Water Pollut1ofl Control Act 33 U.S.C 1251 et seq and any other federal act
which amends or supplements the Federal Water Pollution Control Act

30121 Wetland means lands within the coastal zone which may be covered per
iodically or permanently with shallow water and include saltwater marshes fresh
water marshes open or closed brackish water marshes swamps mudflats and fens

Chapter COASTAL RESOURCES PLANNING AND

MANAGEMENT POLICIES

Article General

30200 Consistent with the basic goals set forth in Section 30001.5 and except
as may be otherwise specifically provided in this division the policies of this

chapter shall constitute the standards by which the adequacy of local coastal pro
grams as provided in Chapter comencing with Section 30500 andthe permissi
bility of proposed developments subject to the provisions of this division are
determined All public agencies carrying out or supporting activities outside the
coastal zone that could have direct impact on resources within the coastal zone
shall consider the effect of such actions on coastal zone resources in order to

assure that these policies are achieved

Article Public Access

30210 In carrying out the requirement of Section of Article XV of the Califor
nia Constitution maximum access which shall be conspicuously posted and recrea
tional opportunities shall be provided for all the people consistent with public

safety needs and the need to protect public rights rights of private property owners
and natural resource areas from overuse

30211 Development shall not interfere with the publics right of access to
the sea where acquired through use or legislative authorization including
but not limited to the use of dry sand and rocky coastal beaches to the first line
of terrestrial vegetation

30212 Public access from the nearest public roadway to the shoreline and along
the coast shall be provided in new development projects except where it is

inconsistent with public safety military security needs or the protection of fragile
coastal resources adequate access exists nearby or agriculture would be

adversely affected Dedicated accessway shall not be required to be opened to public
use until public agency or private association agrees to accept responsibility for
maintenance and liability of the accessway

Nothing in this division shall restrict public access nor shall it excuse the

performance of duties and responsibilities of public agencies which are required by
Sections 66478.1 to 66478.14 Inclusive of the Government Code and by Section of
Article XV of the California Constitution

30212.5 Wherever appropriate and feasible public facilities including parking
areas or facilities shall be distributed throughout an area so as to mitigate
against the impacts social and otherwise of overcrowding or overuse by the public
of any single area

30213 Lower cost visitor and recreational facilities and housing opportunities
for persons of low and moderate income shall be protected encouraged and where

feasible provided Developments providing public recreational opportunities are
preferred New housing in the coastal zone shall be developed in conformity with

the standards policies and goals of local housing elements adopted In accordance
with the requirements of subdivision of Section 65302 of the Government Code

Article Recreation

30220 Coastal areas suited for wateroriented recreational activities that
cannot readily be provided at inland water areas shall be protected for such uses

30221 Oceanfront land suitable for recreational use shall be protected for
recreational use and development unless present and foreseeable future demand for

public or coninerclal recreational activities that could be accoimiodated on the

property is already adequately provided for in the area
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30222 The use of private lands suitable for visitor-serving comercial
recreational facilities designed to enhance public opportunities for coastal
recreation shall have priority over private residential general industrial or
general coninercial development but not over agriculture or coastal-dependent industry

30223 Upland areas necessary to support coastal recreational uses shall be
reserved for such uses where feasible

30224 Increased recreational boating use of coastal waters shall be encouraged
in accordance with this division by developing dry storage areas increasing public
launching facilities providing additional berthing space in existing harbors limit
ing nonwater-dependent land uses that congest access corridors and preclude boating
support facilities providing harbors of refuge and by providing for new boating
facilities in natural harbors new protected water areas and in areas dredged from
dry land

Article Marine Environment

30230 Marine resources shall be maintained enhanced and where feasible
restored Special protection shall be given to areas and species of special bio
logical or economic significance Uses of the marine environment shall be carried out
In manner that will sustain the biological productivity of coastal waters and that
will maintain healthy populations of all species of marine organisms adequate for

longterm coninercial recreational scientific and educational purposes
30231 The biological productivity and the quality of coastal waters streams

wetlands estuaries and lakes appropriate to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and where
feasible restored through among other means minimizing adverse effects of waste
water discharges and entrainment controlling runoff preventing depletion of

ground water supplies and substantial interference with surface waterflow encouraging
waste water reclamation maintaining natural vegetation buffer areas that protect riparian
habitats and minimizing alteration of natural streams

30232 Protection against the spillage of crude oil gas petroleum proaucts or
hazardous substances shall be provided in relation to any development or trans
portation of such materials Effective containment and cleanup facilities and pro
cedures shall be provided for accidental spills that do occur

30233 The diking filling or dredging of open coastal waters wetlands
estuaries and lakes shall be permitted in accordance with other applicable provisions
of this division where there is no feasible less environmentally damaging
alternative and where feasible mitigation measures have been provided to minimize
adverse environmental effects and shall be limited to the following

New or expanded port energy and coastaldependent industrial facili
ties including comercial fishing facilities

Maintaining existing or restoring previously dredged depths in exist
ing navigational channels turning basins vessel berthing and mooring areas and
boat launching ramps

In wetland areas only entrance channels for new or expanded boating facili
ties and in degraded wetland identified by the Department of Fish and Game pursuant
to subdivision of Section 30411 for boating facilities if in conjunction with
such boating facilities substantial portion of the degraded wetland is restored
and maintained as biologically productive wetland provided however that in no
event shall the size of the wetland area used for such boating facility including
berthing space turning basins necessary navigation channels and any necessary
support service facilities be greater than 25 percent of the total wetland area to be
restored

In open coastal waters other than wetlands including streams estuaries
and lakes new or expanded boating facilities

Incidental public service purposes including but not limited to burying
cables and pipes or inspection of piers and maintenance of existing intake and out
fall lines

MIneral extraction including sand for restoring beaches except in environ

mentally sensitive areas

Restoration purposes
Nature study aquaculture or similar resourcedependent activities

Dredging and spoils disposal shall be planned and carried out to avoid sig
nificant disruption to marine and wildlife habitats and water circulation Dredge
spoils suitable for beach replenishment should be transported for such purposes to

apprupriate beaches or into suitable longshore current systems
In addition to the other provisions of this section diking filling or

dredging In existing estuaries and wetlands shall maintain or enhance the functional

capacity of the wetland or estuary Any alteration of coastal wetlands identified
by the Department of Fish and Game including but not limitedto the 19 coastal
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wetlands identified in its report entitled Acquisition Priorities for the Coastal
Wetlands of California shall be limited to very minor incidental public facili
ties restorative measures nature study commercial fishing facilities in Bodega
Bay and development in already developed parts of South San Diego Bay if otherwise
in accordance with this division

30234 Facilities serving the commercial fishing and recreational boating indus
tries shall be protected and where feasible upgraded Existing commercial fishing
and recreational boating harbor space shall not be reduced unless the demand for
those facilities no longer exists or adequate substitute space has been provided
Proposed recreational boating facilities shall where feasible be designed and
located in such fashion as not to interfere with the needs of the commercial fish
ing industry

30235 Revetments breakwaters groins harbor channels seawalls cliff
retaining walls and other such construction that alters natural shoreline processes
shall be permitted when required to serve coastal-dependent uses or to protect exist
ing structures or public beaches in danger from erosion and when designed to eliminate
or mitigate adverse impacts on local shoreline sand supply Existingnarine structures
causing water stagnation contributing to pollution problems and fishkills should be
phased Out or upgraded where feasible

30236 Channelizations dams or other substantial alterations of rivers and
streams shall incorporate the best mitigation measures feasible and be limited to

necessary water supply projects flood control projects where no other method
for protecting existing structures in the flood plain is feasible and where such pro
tection is necessary for public safety or to protect existing development or
developments where the primary function is the improvement of fish and wildlife
habitat

Article Land Resources

30240
Environmentally sensitive habitat areas shall be protected against

any significant disruption of habitat values and only uses dependent on such
resources shall be allowed within such areas

Development in areas adjacent to environmentally sensitive habitat areas
and parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade such areas and shall be compatible with the continuance
of such habitat areas

30241 The maximum amount of prime agricultural land shall be maintained in

agricultural production to assure the protection of the areas agricultural economy
and conflicts shall be minimized between agricultural and urban land uses through all
of the following

By establishing stable boundaries separating urban and rural areas including
where necessary clearly defined buffer areas to minimize conflicts between agricultural
and urban land uses

By limiting conversions of agricultural lands around the periphery of
urban areas to the lands where the viability of existing agricultural use is already
severely limited by conflicts with urban uses and where the conversion of the lands
would complete logical and viable neighborhood and contribute to the establishment
of stable limit to urban development

By developing available lands not suited for agriculture prior to the con
version of agricultural lands

By assuring that public service and facility expansions and nonagricultural
development do not Impair agricultural viability either through increased assessment
costs or degraded air and water quality

By assuring that all divisions of prime agricultural lands except those
conversions approved pursuant to subdivision of this section and all development
adjacent to prime agricultural lands shall not diminish the productivity of such
prime agricultural lands

30242 All other lands suitable for agricultural use shall not be converted to
non-agricultural uses unless continued or renewed agricultural use is not
feasible or such conversion would preserve prime agricultural land or concentrate
development consistent with Section 30250 Any such permitted conversion shall
be compatible with continued agricultural use on surrounding lands

30243 The long-term productivity of soils and timberlands shall be protected
and conversions of coastal commercial timberlands in units of commercial size to
other uses or their division into units of non-commercial size shall be limited to

providing for necessary timber processing and related facilities
30244 Where development would adversely impact archaeological or paleontological

resources as identified by the State Historic Preservation Officer reasonable miti
gation measures shall be required
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Article Development

30250 New development except as otherwise provided in this division
shall be located within contiguous with or in close proximity to existing developed

areas able to acconinodate it or where such areas are not able to accomodate it in

other areas with adequate public services and where it will not have significant

adverse effects either individually or cumulatively on coastal resources In

addition land divisions other than leases for agricultural uses outside existing

developed areas shall be permitted only where 50 percent of the usable parcels in

the area have been developed and the created parcels would be no smaller than the

average size of surrounding parcels
Where feasible new hazardous industrial development shall be located away

from existing developed areas

Visitorserving facilities that cannot feasibly be located in existing

developed areas shall be located In existing Isolated developments or at selected

points of attraction for visitors

30251 The scenic and visual qualities of coastal areas shall be considered and

protected as resource of public Importance Permitted development shall be sited

and designed to protect views to and along the ocean and scenic coastal areas to

minimize the alteration of natural land forms to be visually compatible with the

character of surrounding areas and where feasible to restore and enhance visual

quality in visually degraded areas New development in highly scenic areas such

as those designated in the California Coastline Preservation and Recreation Plan

prepared by the Department of Parks and Recreation and by local government shall be

subordinate to the character of its setting
30252 The location and amount of new development should maintain and enhance

public access to the coast by facilitating the provision or extension of

transit service providIng comercial facilities within or adjoining residential

development or In other areas that will minimize the use of coastal access roads

providIng nonautomobile circulation within the development providing

adequate parking facilities or providing substitute means of serving the development

with public transportation assuring the potential for public transit for high
intensity uses such as highrise office buildings and by assuring that the

recreational needs of new residents will not overload nearby coastal recreation

areas by correlating the amount of development with local park acquisition and

development plans with the provision of on-site recreational facilities to serve

the new development
30253 New development shall

Minimize risks to life and property in areas of high geologic flood and

fire hazard

Assure stability and structural integrity and neither create nor contribute

significantly to erosion geologic instability or destruction of the site or sur
rounding area or in any way require the construction of protective devices that would

substantially alter natural landforms along bluffs and cliffs

Be consistent with requirements imposed by an air pollution control district

or the State Air Resources Control Board as to each particular development
MinimIze energy consumption and vehicle miles traveled

Where appropriate protect special cotmiunities and neighborhoods which
because of their unique characteristics are popular visitor destination points for

recreational uses
30254 New or expanded public works facilities shall be designed and limited to

accoirrodate needs generated by development or uses permitted consistent with the

provisions of this division provided however that it is the Intent of the Legis
lature that State Highway Route in rural areas of the coastal zone remain scenic

twolane road Special districts shall not be formed or expanded except where

assessment for and provision of the service would not induce new development

inconsistent with this division Where existing or planned public works facilities

can accormodate only limited amount of new development services to coastal
dependent land use essential public services and basic industries vital to the
economic hea1th of the region state or nation public recreation coninercial
recreation and visitor-serving land uses shall not be precluded by other development

30255 Coastaldependent developments shall have priority over other developments
on or near the shoreline Except as provided elsewhere in this division coastal
dependent developments shall not be sited In wetland

Article Industrial Development

30260 Coastaldependent industrial facilities shall be encouraged to locate or
expand within existing sites and shall be permitted reasonable long-term growth
where consistent with this division However where new or expanded coastal
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dependent industrial facilities cannot feasibly be accorrinodated consistent with other

policies of this division they may nonetheless be permitted in accordance with this

section and Sections 30261 and 30262 if alternative locations are infeasible

or more environmentally damaging to do otherwise would adversely affect the

public welfare and adverse environmental effects are mitigated to the maximum

extent feasible

30261 Multicompany use of existing and new tanker facilities shall be

encouraged to the maximum extent feasible and legally permissible except where to

do so would result in increased tanker operations and associated onshore development

incompatible with the land use and environmental goals for the area New tanker

terminals outside of existing terminal areas shall be situated as to avoid risk to

environmentally sensitive areas and shall use monobuoy system unless an alterna

tive type of system can be shown to be environmentally preferable for specific

site Tanker facilities shall be designed to minimize the total volume of

oil spilled minimize the risk of collision from movement of other vessels

have ready access to the most effective feasible containment and recovery

equipment for oilspills and have onshore deballasting facilities to receive any

fouled ballast water from tankers where operationally or legally required

Only one liquefied natural gas terminal shall be permitted in the coastal

zone until engineering and operational practices can eliminate any significant risk

to life due to accident or until guaranteed supplies of liquefied natural gas and

distribution system dependence on liquefied natural gas are substantial enough that

an interruption of service from single liquefied natural gas facility would cause

substantial public harm

Until the risks inherent in liquefied natural gas terminal operations can be

sufficiently identified and overcome and such terminals are found to be consistent

with the health and safety of nearby human populations terminals shall be built

only at sites remote from human population concentrations Other unrelated

development in the vicinity of liquefied natural gas terminal site which is

remote from human population concentrations shall be prohibited At such time as

liquefied natural gas marine terminal operations are found consistent with public

safety terminal sites only in developed or industrialized port areas may be approved

30262 Oil and gas development shall be permitted in accordance with Section

30260 if the following conditions are met

The development is performed safely and consistent with the geologic con

ditions of the well site

New or expanded facilities related to such development are consolidated to

the maximum extent feasible and legally permissible unless consolidation will have

adverse environmental consequences and will not significantly reduce the number of

producing wells support facilities or sites required to produce the reservoir

economically and with minimal environmental impacts

Environmentally safe and feasible subsea completions are used when

drilling platforms or islands would substantially degrade coastal visual qualities

unless use of such structures will result in substantially less environmental risks

Platforms or islands will not be sited where substantial hazard to vessel

traffic might result from the facility or related operations determined in consul

tation with the United States Coast Guard and the Army Corps of Engineers

Ce Such development will not cause or contribute to subsidence hazards unless

it is determined that adequate measures will be undertaken to prevent damage from

such subsidence

With respect to new facitites all oilfield brines are reinjected into

oil-producing zones unless the Division of OiV and Gas of the Department of Conser

vation determines to do so would adversely affect production of the reservoirs and

unless injection into other subsurface zones will reduce environmental risks

Exceptions to reinjections will be granted consistent with the Ocean Waters Discharge

Plan of the State Water Resources Control Board and where adequate provision is made

for the elimination of petroleum odors and water-quality problems

Where appropriate monitoring programs to record land surface and near-shore

ocean floor movements shall be initiated in locations of new large-scale fluid

extraction on land or near shore before operations begin and shall continue until

surface conditions have stabilized Costs of monitoring and mitigation programs

shall be borne by liquid and gas extraction operators

30263 New or expanded refineries or petrochemical facilities not other

wise consistent with the provisions of this division shall be permitted

alternative locations are not feasible or are more environmentally damaging

adverse environmental effects are mitigated to the maximum extent feasible

it is found that not permitting such development would adversely affect the public

welfare the facility is not located in highly scenic or seismically hazardous

area on any of the Channel Islands or within or contiguous to environmentally

sensitive areas and the facility Is sited so as to provide sufficient buffer

area to minimize adverse impacts on surrounding property
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In addition to meeting all applicable air quality standards new or expanded

refineries or petrochemical facilities shall be permitted in areas designated as air

quality maintenance areas by the State Air Resources Board and in areas where coastal

resources would be adversely affected only if the negative impacts of the project

upon air quality are offset by reductions in gaseous emissions in the area by the

users of the fuels or in the case of an expansion of an existing site total site

emission levels and site levels for each emission type for which national or state

ambient air quality standards have been established do not increase

New or expanded refineries or petrochemical facilities shall minimize the

need for oncethrough cooling by using air cooling to the maximum extent feasible

and by using treated waste waters from inplant processes where feasible

30264 Notwithstanding any other provision of this division except subdivisions

and of Section 30413 new or expanded thermal electrit generating plants

may be constructed in the coastal zone if the proposed coastal site has been deter

mined by the State Energy Resources Conservation and Development Coninission to have

greater relative merit pursuant to the provisions of Section 25516.1 than

available alternative sites and related facilities for an applicants service area

which have been determined to be acceptable pursuant to the provisions of Section

25516

Chapter CREATION MEMBERSHIP AND POWERS

OF COMMISSION AND REGIONAL COMMISSIONS

Article Creation Membership of Corrviiission and

Regional Cormiission

30300 There is in the Resources Agency the California Coastal Coninisslon and
until not later than June 30 1979 six regional coastal cormnissions

30301 The comission shall consist of the following 15 members
The Secretary of the Resources Agency
The Secretary of the Business and Transportation Agency
The Chairperson of the State Lands Comission
Six representatives of the public who shall not be members of any regional

comission from the state at large The Governor the Senate Rules Comittee and

the Speaker of the Assembly shall each appoint two of such members

Ce Six representatives from the regional coimnissions selected by each regional
connuission from among its members Within 60 days after the termination of any

regional connnission pursuant to Section 30305 the member on the connnission shall
be replaced by county supervisor or city councilperson who shall reside within
coastal county of such region to be appointed as follows

Upon the termination of the first regional coninission the Governor shall

appoint the first member under this subdivision

Upon the termination of the second regional connnission the Senate Rules

Coninittee shall appoint the second member under this subdivision

Upon the termination of the third regional cormnisslon the Speaker of the

Assembly shall appoint the third member under this subdivision
Upon the termination of the fourth fifth and sixth regional couinissions

the process of appointment of the members of coninissions under paragraphs
and of this subdivision shall be repeated in that order

In any event each regional comissions representative on the coninisslon shall

continue to serve until the new member has been appointed pursuant to this
subdivision

30301.2 The appointments of the Governor the Senate Rules Coninittee and
the Speaker of the Assembly pursuant to subdivision Ce of Section 30301 shall be
made in the following manner WithIn 30 days after the termInation of regional

comission the boards of supervisors and city selection committee of each County
within the region shall nominate supervisors or council members from which the

Governor Senate Rules Committee or Speaker 0f the Assembly shall appoint

replacement In regions composed of three counties the boards of supervisors
and the city selection committee In each county within the region shall each nomi
nate one or more supervisors or council members In regions composed of two

counties the boards of supervisors and the city selection committee In each county
within the region shall each nominate no less than two supervisors and two council

members In regions composed of one county the board of supervisors and city
selection committee in the county shall nominate no less than three supervisors and

three council members Immediately upon selecting the nominees the board of

supervisors and city selection committee shall send the names of the nominees to

either the Governor the Senate Rules Committee or the Speaker of the Assembly
whoever will appoint the replacement
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Within 30 days after receiving the names of the nominees pursuant to sub
division the Governor the Speaker of the Assembly or the Senate Rules Corn

rnittee whoever will appoint the replacement shall either appoint one of the

nominees or notify the boards of supervisors and city selection committees within
the region that none of the nominees are acceptable and request the boards of

supervisors and city selection committees to make additional nominees Within 60

days after receipt of notice rejecting all the nominees the boards of supervisors
and city selection committees within the region shall nominate and send to the

appointing authority additional nominees pursuant to subdivision Upon receipt
of the names of the nominees the appointing authority shall appoint one of the
nominees

30301.5 Members of the commission serving under subdivision tb or

of Section 30301 shall be nonvoting members and may appoint designee to serve

at his or her pleasure who shall have all the powers and duties of such member

pursuant to this division

Any county supervisor or city councilperson appointed to the commission

pursuant to subdivision of Section 30301 may subject to the confirmation of

his or her appointing power appoint an alternate member to represent him or her

on the commission The alternate shall serve at the pleasure of the county super
visor or city councilperson who appointed him or her and shall have all the powers

and duties of member of the commission Applicable provisions 0f Section 30314

shall apply to alternates appointed pursuant to this subdivision

30302 The six regional commissions shall be constituted as follows

The North Coast Regional Commission for Del Norte Humboldt and Mendocino

Counties shall consist of the following members

One supervisor and one city concilperson from each county
Six representatives of the public

The North Central Coast RegionalComission for Sonorna Mann and San

Francisco Counties shall consist of the following members

One supervisor and one city councilperson from Sonoma County and Mann

County
Two supervisors of the City and County of San Francisco

One delegate of the Association of Bay Area Governments

Seven representatives of the public

The Central Coast Regional Comission for San Mateo Santa Cruz and

Monterey Counties shall consist of the following members

One supervisor and one city councilperson from each county

One delegate of the Association of Bay Area Governments

One delegate of the Association of Monterey Bay Area Governments

Eight representatives of the public
The South Central Coast Regional Commission for San Luis Obispo Santa

Barbara and Ventura Counties shall consist of the following members

One supervisor and one city councilperson from each county
Six representatives of the public
The South Coast Regional Commission for Los Angeles and Orange Counties

shall consist of the following members

One supervisor from each county
One city councilperson from the City of Los Angeles nominated by majority

vote of such city council and appointed by the president of such city council

One city councilperson from Los Angeles County from city other than

Los Angeles
One city councilperson from Orange County
One delegate of the Southern California Association of Governments

Six representatives of the public

The San Diego Coast Regional Commission for San Diego county shall consist

of the following members

Two supervisors from San Diego County and two city councilpersons from San

Diego County at least one of whom shall be from city which lies in whole or in

part within the coastal zone

Oneclty councilperson from the City of San Diego selected by the city

council of such city

One member of the San Diego Comprehensive Planning Organization
Six representatives of the public

30303 The members of the regional commissions shall be selected or appointed

as follows

All supervisors by the board of supervisors on which they sit
All city councilpersons except under paragraph of subdivision

and paragraph of subdivision of Section 30302 by the city selection

committee of their respective counties

All delegates of regional agencies by their respective agency
All members representing the public at large equally by the Governor the

Senate Rules Committee and the Speaker of the Assembly provided however that the
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extra member under paragraph of subdivision of Section 30302 shall be
appointed by the Governor and the extra members under paragraph of subdivision

of SectIon 30302 shall be appointed one by the Senate Rules Comittee and one
by the Speaker of the Assembly resoectivelv

30304 member of regional comission who Is also supervisor from

county or city and county with population greater than 400000 may subject to

confirmation by his or her appointing power appoint an alternate member to

represent him or her at any regional corrinission meeting The alternate shall serve

at the pleasure of the member who appointed him or her and shall have all the

powers and duties as meeter of the regional coernission except that the alternate

shall only participate and vote in meetings in the absence of the member who

appointed him or her
An alternate shall not be eligible for appointment to the cmission as

regional representative to the coninission

30304.5 The regional comisslon shall be established pursuant to the

provisions of this chapter and shall no later than January 11 1977 select their

representatives to the conrisslon

regional connuission shall take no action other than selecting repre
sentative to the coniiifssion as provided in subdivision and shall have no powers
duties or responsibilities pursuant to the provisions of this division unless and

until the conanisslon pursuant to subdivision has certified that the regional

corrinission for any region Is necessary to expedite the review of local coastal

programs and coastal development permit applications pursuant to the provisions
of this division

The coimlission shall review the anticipated workload relative to the orocessino

and review of local coastal programs and coastal development permits within each

region of the coastal zone If the coninission determines that its workldad and

the anticipated workload within any region is of such magnitude that unreasonable

delays will result unless the appropriate regional coninission is authorized to

review and process local coastal programs and coastal development permit applications
the coninlssion shall by majority vote of Its appointed members certify that such

regional comission is necessary to carry out the provisions of this division

Upon certification by the coennission pursuant to this subdivision the appropriate

regional comission shall assume all the powers duties and responsibilities

provided In this division
In the absence of certification pursuant to subdivision the coninission

shall within any region of the coastal zone assume all the powers duties and

responsibilities of the regional coninission as provided in this division After

certification pursuant to subdivision the powers duties and responsibilities

of the consnission and the appropriate regional conluission shall be exercised in

the manner provided in this division

30305 Each regional connnission shall terminate within 30 days after the last

local coastal program required within Its region pursuant to Chapter connnenclng
with Section 30500 of this division has been certified and all Implementing

devices have become effective or June 30 1979 whichever is the earlier date

Upon the termination of any regional comission the coninission shall succeed to

any and all of such regional connnissions obligations powers duties responsi
bilities benefits or legal interests

Article Qualifications and Organization

30310 It is the intent of the Legislature to provide to the maximum

extent possible for smooth transition and continuity between the coastal program

established by the California Coastal Zone Conservation Act of 1972 comencing
with Section 27000 and this division Except with respect to appointmbnts made

pursuant to subdivision of Section 30301 at least onehalf of each of the com
mission and regional coimrission member appointments by the Governor the Senate

Rules Coninittee and the Speaker of the Assembly shall be persons who on November

30 1976 were serving as members of the California Coastal Zone Conservation Com
mission or regional coastal zone conservation coninissions established by the

California Coastal Zone Conservation Act of 1972 coninencing with Section 27000
unless such persons are not available for such appointment

In making their appointments pursuant to this division the Governor
the Senate Rules Cotmuittee and the Speaker of the Assembly shall make good faith

efforts to assure that their appointments as whole reflect to the greatest
extent feasible the economic social and geographic diversity of the state

30311 NotwithstandIng any other provision of law each member of the coniuissOn

and each regional coninlssion shall be appointed or selected on or before January

1977

30312 The terms of office of conmnission and regional comission members shall

be as follows
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Any person qualified for membership because he or she holds specified

office as locally elected official shall serve at the pleasure of his or her

selecting or appointing authority provided however that such membership shall

cease when his or her term of office as locally elected official ceases

Any member appointed by the Governor the Senate Rules Committee or the

Speaker of the Assembly shall serve for two years at the pleasure of their appoint

ing power Such members may be reappointed for succeeding twoyear periods

Members of the commission who are representatives of regional commission

shall serve on the commission at the pleasure of the regional commission

30313 Vacancies that occur shall be filled within 30 days after the occurrence

of the vacancy and shallbe filled in the same manner in which the vacating member

was selected or appointed

30314 Except as provided in this section members or alternates of the coriris

sion or any regional commission shall serve without compensation but shall be

reimbursed for actual and necessary expenses incurred in the performance of their

duties to the extent that reimbursement for such expenses is not ntherwise provided

or payable by another public agency or agencies and shall receive fifty dollars

$50 for each full day of attending meetings of the commission or of any regional

commission In addition members or alternates of the coirmission shall receive

twelve dollars and fifty cents $12.50 for each hour actually spent in preparation

for commission meeting provided however that for each meeting no more than

eight hours of preparation time shall be compensated as provided herein

An alternate shall be entitled to payment and reimbursement for the necessary

expenses incurred in participating in regional commission or commission meetings

provided however that only the member or his or her alternate shall rezeiie such

paynent and reimbursement and if both the member and alternate prepare for in the

case of alternates to the corrvnission attend and participate in any portion of

regional commission or commission meeting only the alternate shall be entitled

to such payment and reimbursement

30315 The commission and regional commission shall meet at least once month

at place convenient to the public All meetings of the commission and each

regional commission shall be open to the public

Unless otherwise specifically provided for in this division majority of

the total appointed membership of the commission or of the regional commission

as the case may be shall constitute quorum and shall be necessary to approve any

action required or permitted under this division

30316 The commission and each regional commission shall elest chairperson

and vice chairperson from among its members

30317 The headquarters of the commission shall be in coastal county but it

may meet and may exercise any or all of its powers in any part of the state

The comission shall designate the location of the headquarters for each

regional commission within the region of such regional commission After the

termination of regional commission pursuant to Section 30305 the commission

may maintain regional offices if it finds that accessibility to and participation

by the public will be better served or that the provisions of this division can

be implemented more efficiently through the maintenance of such offices

30318 Nothing in this division shall preclude or prevent any member or employee

of the commission or any regional commission who is also an employee of another public

agency county supervisor or city councilperson member of the Association of Bay

Area Governments member of the Association of Monterey Bay Area Governments delegate

to the Southern California Association of Governments or member of the San Diego

Comprehensive Planning Organization and who has in such designated capacity voted

or acted upon particular matter from voting or otherwise acting upon such matter

as member or employee of the commission or any regional commission as the case

may be Nothing in this section shall exempt any such member or employee of the

commission or any regional comission from any other provision of this article

Article Powers and Duties

30330 The commission unless specifically otherwise provided shall have the

primary responsibility for the implementation of the provisions of this division and

is designated as the state coastal zone planning and management agency for any and
all purposes and may exercise any and all powers set forth in the Federal Coastal

Zone Management Act of 1972 16 U.S.C 1451 et seq or any amendment thereto or

any other federal act heretofore or hereafter enacted that relates to the planning
or management of the coastal zone

In addition to any other authority the commission may except for facility
defined In Section 25110 orant or issue any certificate or statement required
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pursuant to any such federal law that an activity of any person including any

local state or federal agency is in conformity with the provisions of this

division With respect to any project outside the coastal zone that may have

substantial effect on the resources within the jurisdiction of the San Francisco

Bay Conservation and Development Corrsnissfon established pursuant to Title 7.2

coimnencing with Section 66600 of the Government Code and for which any certifi

cation is required pursuant to the Federal Coastal Zone Management Act of 1972

16 U.S.C 1451 et seq such certification shall be issued by the Bay Conserva

tion and Development Coninission provided however the comission may review and

submit coninents for any such project which affects resources within the coastal zone

30331 The coninission Is designated the successor In Interest to all remaining

obligations oowers duties resoonsibilities benefits and interests of any sort

of the California Coastal Zone Conservation Coirtnission and of the six regional

coastal zone conservation coftvnisslons established by the California Coastal Zone

Conservation Act of 1972 commencing with Section 27000
30333 The commission may adopt rules and regulations to carry out the purposes

and provisions of this division and to govern procedures of the commission and

regional coninisslons

Each regional comission may adopt any regulation or take any action It deems

reasonable and necessary to carry out the provisions of this devision provided

however that no regulation adopted by regional commission shall take effect

until the commission has first reviewed such proposed regulation and found it

consistent with this division

Except as provided in Section 30501 and subdivision of Section 30620 such

rules and regulations shall be adopted in accordance with the Administrative

Piocedure Act commencing with Section 11370 of the Government Code Such rules

and regulations shall be consistent with this division and other applicable law
30333.5 NotwithstandIng any other provision of this division the commission

may by majority vote of the appointed members remove any local coastal program

or any portion thereof any coastal development permit application or appeal there

from from any regional commission for direct consideration and action by the

commission for direct consideration and action by the commission where to do so

would expedite the review of such local coastal program or coastal development

permit application pursuant to this division The commission shall make such

removal where it finds that the regional commission is not processing the local

coastal program or any portion thereof coastal development permit application
or appeal therefrom in reasonably expeditious and timely manner

30334 The commission and each regional commission subject to the approval
of the commission nay do the following

Contract for any private professional governmental services if such work or

services cannot be satisfactorily performed by its employees
Sue and be sued The Attorney General shall represent the commission and

any regional commission In any litigation or proceeding before any court board
or agency of the state or federal government

30334.5 In addition to the authority granted by Section 30334 the commission

may apply for and accept grants appropriations and contributions in any form

30335 The commission and each regional commission shall appoint an executive

director who shall be exempt from civil service and shall serve at the pleasure
of his or her appointing power The commission shall prescribe the duties and

salaries of each executive director and consistent with applicable civil service

laws shall appoint and discharge any officer house staff counsel or employee

of the commission or any regional commission as it deems necessary to carry out

the provisions of this division

30336 The commission and each regional commission shall to the maximum

extent feasible assist local governments in exercising the planning an4 regulatory

powers and responsibilities provided for by this division where the local govern
ment elects to exercise Such powers and responsibilities and requests assistance
from the commission of regional commissions and shall cooperate with and assist

other public agencies in carrying out this division Similarly every public

agency including regional and state agencies and local governments shall

cooperate with the commission and any regional commission and shall to the extent

their resources permit provide any advice assistance or Information the com
mission or regional commission may require to perform its duties and to more

effectively exercise its authority
30337 The comission shall where feasible and in cooperation with the affected

agency establish joint development permit application system and public hearing

procedures with permit Issuing agencies
30338 By May 1977 the commission after full consultation with the State

Water Resources Control Board shall adopt regulations for the timing of Its review

of proposed treatment works pursuant to the provisions of subdivision Cc of

Section 30412
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30339 The coninission and each regional commission hall
Ensure full and adequate participation by all interested groups and the

pubiic at large in the comissions and each recional commissions work programs
Ensure that timely and complete notice of connission and regional comis

sion meetings and public hearings is disseminated to all interested groups and
the public at large

Advise all interested group and the public at large as to effective ways
of participating in comission and regional comission proceedings

Recomend to any local government preparing or implementing local coastal
program and to any state agency that is carrying out duties or responsibilities
pursuant to the provisions of this division and additional measures to assure open
consideration and more effective public participation in such programs or activities

30340 The comission shall be responsible for the manageiient and budgeting
of any and all funds that may be appropriated allocated granted or in any other
way made available to the comission or any regional comission for expenditure

30341 The comission or any regional comission with the comissions approval
may prepare and adopt any additional plans and maps and undertake any studies it
deems necessary and appropriate to better accomplish the purposes goals and
policies of this division provided however that such plans and maps shall only
be adopted after public hearing

30342 The cormnission shall evaluate progress being made toward implementation
of the provisions of this division and shall submit report to the Governor and
Legislature on January of every other year cornencing on January 1979

Chapter STATE AGENCIES

Article General

30400 It is the intent of the Legislature to minimize duplication and

conflicts among existing state agencies carrying out their regulatory duties and

responsibilities
30401 Except as otherwise specifically provided in this division enactment

of this division does not increase decrease duplicate or supersede the authority

of any existing state agency

This chapter shall not be construed to limit in any way the regulatory controls

over development pursuant to Chapters comencing with Section 30600 and

comencing with Section 30700 provided however neither the comission nor any

regional corrinission shall set standards or adopt regulations that duplicate

regulatory controls established by any existing state agency pursuant to specific

statutory requirements or authorization

30402 All state agencies shall carry out their duties and responsibilities

in conformity with this division

30403 It is the intent of the Legislature that the policies of this division

and all local coastal programs prepared pursuant to Chapter coimnencing with

Section 30500 should provide the coninon assumptions upon which state functional

plans for the coastal zone are based in accordance with the provisions of Section

65036 of the Government Code
30404 The coniiilsslon shall periodically in the case of the State Energy

Resources Conservation and Development Comission the State Board of Forestry

the State Water Resources Control Board and the California regional water quality

control boards the State Air Resources Board and air pollution control districts

the Department of Fish and Game the Department of Parks and Recreation the

Department of Navigation and Ocean Development the Division of Mines and Geology

the Division of Oil and Gas and the State Lands Comisslon and may with respect

to any other state agency submit recomendations designed to encourage it to

carry out its functions in manner consistent with this division The recom
mendations may include proposed changes in administrative regulations rules and

statutes

Each such state agency shall review and consider such reconinendations and shall
within six months after receipt and in the event the reconinendations are not

Implemented report to the Governor and the Legislature its action and reasons

therefor Such report shall also include the agencys comments on any legislation

which may have been proposed by the commission

Article State Agencies

30410 The commission and the San Francisco Bay Conservation and Develop
ment Commission shall conduct joint review of this division and Title 7.2

1-15



comencing with Section 66600 of the Government Code to determine how the program
administered by the San Francisco Bay Conservation and Development Comission

shall be related to this division Both corrmlssions shall jointly present their
recomendations to the Legislature not later than July 1978

It Is the intent of the Legislature that the ports under the jurisdiction
of the San Francisco Bay Conservation and Development Comission including the

Ports of San Francisco Oakland Richmond Redwood City Encinal Terminals and

Benicia should be treated no less favorably than the ports under the jurisdiction
of the comission covered in Chapter coninencing with Section 30700 under the

terms of any legislation which is developed pursuant to such study
30411 The Department of Fish and Game and the Fish and Game Corrriission

are the principal state agencies responsible for the establishment and control of

wildlife and fishery management programs and neither the coimnisslon nor any regional

coninission shall establish or impose any controls with respect thereto that duplicate

or exceed regulatorycontrols established by such agencies pursuant to specific

statutory requirements or authorization

The Department of Fish and Game in consultation with the conrission and

the Department of Navigation and Ocean Development may study degraded wetlands

and identify those which can most feasibly be restored in conjunction with develop
ment of boating facility as provided In subdivision of SectIon 30233 Any
such study shall Include consideration of all of the following

Whether the wetland is so severely degraded and Its natural processes

so substantially impaired that it is not capable of recovering and maintaining

high level of biological productivity without major restoration activities

Whether substantial portion of the degraded wetland but in no event less

than 75 percent can be restored and maintained as highly productive wetland

In conjunction with boating facilities project

Whether restoration of the wetlands natural values including Its

biological productivity and wildlife habitat features can most feasibly be achieved

and maintained in conjunction with boating facility or whether there are other

feasible ways to achieve such values

30412 In addition to the provisions set forth in Section 13142.5 of the

Water Code the provisions of this section shall apply to the coninission and the

State Water Resources Control Board and the California regional water quality
control boards

The State Water Resources Control Board and the California regional water

quality control boards are the state agencies with primary responsibility for the

coordination and control of water quality The State Water Resources Control

Board has primary responsibility for the administration of water rights pursuant
to applicable law The coimiission shall assure that proposed development and local

coastal programs shall not frustrate the provisions of this section Neither the

coninission nor any regional coninission shall except as provided in subdivision Cc
modify adopt conditions or take any action in conflict with any determination by

the State Water Resources Control Board or any California regional water quality
control board in matters relating to water quality or the administration of water

rights

Except as provided In this section nothing herein shall be interpreted in any

way either as prohibiting or limiting the coninission regional cormnission local

government or port governing body from exercising Ihe regulatory controls over

development pursuant to this division in manner necessary to cary out the

provisions of this division

Cc Any development within the coastal zone or outside the coasta zone which

provides service to any area within the coastal zone that constitutes treatment

work shall be reviewed by the coninission and any permit it issues if any shall

be determinative only with respect to the following aspects of such development

Cl The siting and visual appearance of treatment works within the coastal

zone

The geographic limits of service areas within the coastal zone which are

to be served by particular treatment works and the timing of the use of capacty
of treatment works for such service areas to allow for phasing of development and

use of facilities consistent with this division

Development projections which determine the sizing of treatment works

for providing service within the coastal zone
The coninission shall make these determinations in accordance with the policies

of this division and shall make its final determination on permit application
for treatment work prior to the final approval by the State Water Resources

Control Board for the funding of such treatment works Except as specifically

provided in this subdivision the decisions of the State Water Resources Control

Board relative to the construction of treatment works shall be final and binding

upon the coirinission and any regional coninission

The cornission shall provide or require reservations of sites for the

construction of treatment works and points 0f discharge within the coastal zone
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adequate for the protection of coastal resources consistent with the provisions of
this division

Nothing in this section shall require the State Water Resources Control

Board to fund or certify for funding any specific treatment works within the coastal

zone or to prohibit the State Water Resources Control Board or any California

regional water quality control board from requiring higher degree of treatment
at any existing treatment works

30413 In addition to the provisions set forth in subdivision of

Section 30241 and in Sections 25302 25500 25507 25508 25514 25516.1 25519
25523 and 25526 the provisions of this section shall apply to the comission and

the State Energy Resources Conservation and Development Comisslon with respect to

matters within the statutory responsibility of the latter

The comission shall prior to January 1978 and after one or more

public hearings designate those specific locations within the coastal zone where

the location of facility as defined in Section 25110 would prevent the achievement

of the objectives of this division provided however that specific locations

that are presently used for such facilities and reasonable expansion thereof shall

not be so designated Each such designation shall include description of the

boundaries of such locations the objectives of this division which would be so

affected and detailed findings concerning the significant adverse impacts that
would result from development of facility in the designated area The corrrnission

shall consider the conclusions if any reached by th State Energy Resources Con
servation and Development Comaission in its most recently promulgated comprehensive

report issues pursuant to Section 25309 The coninission shall transmit copy of

its report prepared pursuant to this subdivision to the State Energy Resources

Conservation and Development Comission
The coninission shall every two years revise and update the designations

specified in subdivision of this section The provisions of subdivision

of this section shall not apply to any sites and related facilities specified in

any notice of intention to file an application for certification filed with the

State Energy Resources Conservation and Development Coninission pursuant to Section

25502 prior to designation of additional locations made by the comission pursuant
to this subdivision

Whenever the State Energy Resources Conservation and Development Cormnlssion

exercises its siting authority and undertakes proceedings pursuant to the provisions
of Chapter comencing with Section 25500 of Division 15 with respect to any
thermal powerplant or transmission line to be located in whole or in part within

the coastal zone the coninission shall participate in such proceedings and shall

receive from the State Energy Resources Conservation and Development Cormiission

any notice of intention to file an application for certification of site and

related facilities within the coastal zone The cormnission shall analyze each

notice of intent and shall prior to completion of the preliminary report required

by Section 25510 forward to the State Energy Resources Conservation and Develop
ment Comission written report on the suitability of the proposed site and related

facilities specified In such notice of intent The comissions report shall

contain consideration ofand findings regarding all of the following
The compatibility of the proposed site and related facilities with the

goal of protecting coastal resources

The degree to which the proposed site and related facilities would conflict

with other existing or planned coastal-dependent land uses at or near the site
The potential adverse effects that the proposed site and related facilities

would have on aesthetic values

The potential adverse environmental effects on fish and wildlife and

their habitats

The conformance of the proposed site and related facilities with certified
local coastal programs in those jurisdictions which would be affected by any such

development

The degree to which the proposed site and related facilities could reasonably
be modified so as to mitigate potential adverse effects on coastal resources minimize
conflict with existing or planned coastaldependent uses at or near the site and

promote the policies of this division

Such other matters as the coninission deems appropriate and necessary
to carry out the provisions of this division

The coninission may at its discretion participate fully in other proceedings
conducted by the State Energy Resources Conservation and Development Coninisslon

pursuant to its powerplant siting authority In the event the comission participates
in any public hearings held by the State Energy Resources Conservation and Development
Coninisslon it shall be afforded full opportunity to present evidence and examine
and cross-examine witnesses

The State Energy Resources Conservation and Development Comission shall
forward copy of all reports it distributes pursuant to Sections 25302 and 25306
to the coninission and the coninission shall with respect to any report that relates
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to the coastal zone or coastal zone resources corrwent on such reports and shall

in its coninents include discussion of the desirability of particular areas

within the coastal zone as designated in such reports for potential powerplant

development The convnission may propose alternate areas for powerplant development
within the coastal zone and shall provide detailed findings to support the suggested

alternatives

30414 The State Air Resources Board and local air pollution control

districts established pursuant to state law and consistent with requirements of

federal law are the principal public agencies responsible for the establishment of

ambient air quality and emission standards and air pollution control programs
Neither the coninission nor any regional comisslon shall modify any ambient air

quality or emission standard established by the State Air Resources Board or any

local air pollution control district in establishing ambient air quality or emission

standards

The State Air Resources Board and any local air pollution control district

may recomend ways in which actions of the coninission or any regional comission

can complement or assist in the implementation of established air quality programs
30415 The Director of the Office of Planning and Research shall in cooperation

with the coninission and other appropriate state agencies review the policies of

this division If the director determines that effective implementation of any

policy requires the cooperative and coordinated efforts of several state agencies
he shall no later than July 1978 and from time to time thereafter recomend to

the appropriate agencies actions that should be taken to minimize potential dupli
cation and conflicts and which could if taken better achieve effective Implemen

tation of such policy The director shall where appropriate and after consultation

with the affected agency recomend to the Governor and the Legislature how the

programs duties responsibilities and enabling legislation of any state agency
should be changed to better achieve the goals and policies of this division

30416 The StateLands Corrinission in carrying out its duties and responsi

bilities as the state agency responsible for the management of all state lands

including tide and submerged lands In accordance with the provisions of Division

coninencing with Section 6001 shall prior to certification by the comoission

pursuant to Chapters comoencing with Section 30500 and comencing with

Section 30700 review and may coninent on any proposed local coastal program or

port master plan that could affect state lands

No power granted to any local government port governing body or special

district under this division shall change the authority of the State Lands Com
mission over granted or ungranted lands within its jurisdiction or change the

rights and duties of its lessees or perinittees

Boundary settlements between the State Lands Coimnission and other parties

and any exchanges of land in connection therewith shall not be development within

the meaning of this division

Cd Nothing in this division shall amend or alter the terms and conditions in

any legislative grant of lands in trust to any local government port governing

body or special district provided however that any development on such granted

lands shall in addition to the terms and conditions of such grant be subject to

the regulatory controls provided by Chapters conmencing with Section 30600

and coninencing with Section 30700
30417 In additions to the provisions set forth in Section 4551.5 the

provisions of this section shall apply to the State Board of Forestry
Within 180 days after January 1977 the cormuission shall Identify

special treatment areas within the coastal zone in order to assure that natural

and scenic resources are adequately protected The conmnission shall forward to

the State Board of Forestry maps of the designated specialtreatment areas together

with specific reasons for such designations and with reconinendations designed

to assist the State Board of Forestry In adopting rules and regulations which

adequately protect the natural and scenic qualities of such special treatment areas
30418 Pursuant to Division coninencing with Section 3000 the Division

of Oil and Gas of the Department of Conservation is the principal state agency

responsible for regulating the drilling operation maintenance and abandonment

of all oil gas and geothermal wells in the state Neither the coninisslon

regional conmnission local government port governing body or special district shall

establish or impose such regulatory controls that duplicate or exceed controls

established by the Division of Oil and Gas pursuant to specific statutory require

ments or authorization

This section shall not be construed to limit in any way except as specifically

provided the regulatory controls over oil and gas development pursuant to Chapters

commencing with Section 30600 and comencing with Section 30700
The Division of Oil and Gas of the Department of Conservation shall cooperate

with the commission by providing necessary data and technical expertise regarding

proposed well operations within the coastal zone
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Chapter IMPLEMEITATION

Article Local Coastal Program

30500 Each local government lying in whole or in part within the

coastal zone shall prepare local coastal program for that portion of the coastal

zone within its jurisdiction However any such local government may request the

comission to prepare local coastal program or portion thereof for the local

government provided such request is submitted to the comission in writing

not later than July 1977 Each local coastal program prepared pursuant to

this chapter shall contain specific public access component to assure that

maximum public access to the coast and public recreation areas is provided

Amendments to local general plan for the purpose of developing
certified local coastal program shall not constitute an amendment of general

plan for purposes of Section 65361 of the Government Code
The precise content of each local coastal program shall be determined by

the local government consistent with Section 30501 in full consultation with the

comission and an appropriate regional comoission and with full public participation
30501 The comission shall within 90 days after January 1977 adopt after

public hearing procedures for the preparation submission approval appeal
certification and amendment of any local coastal program including but not

limited to all of the following

conieon methodology for the preparation of and the determination of

the scope of the local coastal programs taking into account the fact that local

governments have differing needs and characteristics

schedule for the processing of all local coastal programs and specific

guidelines to be followed by each regional commission in establishing within 30

days after the coninission has adopted such guidelines its own schedule for

processing local coasta1 programs within its region however in no event shall

local coastal program that is prepared by local government be required to be

submitted to any regional conuiission prior to July 1978 or later than January
1980

Local coastal programs or portions thereof prepared by the commission shall

be completed not later than July 1980 and certified not later than December

1980
Reconunended uses that are of more than local importance that should be

considered In the preparation of local coastal programs Such uses may be listed

generally or the coninission may from time to time reconinend specific uses for

consideration by any local government
30502 The comission in consultation with affected local governments

and the appropriate regional comissions shall not later than September 1977
after public hearing designate sensitive coastal resource areas within the coastal

zone where the protection of coastal resources and public access requires in

addition to the review and approval of zoning ordinances the review and approval

by the regional conrissions and coninission of other implementing actions

The designation of each sensitive coastal resource area shall be based

upon separate report prepared and adopted by the coninission which shall contain
all of the following

description of the coastal resources to be protected and the reasons

why the area has been designated as sensitive coastal resource area
specific determination that the designated area is of regional or

statewide significance

specific list of significant adverse impacts that could result from

development where zoning regulations alone may not adequately protect coastal

resources or access

map of the area indicating its size and location

In sensitive coastal resource areas designated pursuant to this section
local coastal program shall include the implementing actions adequate to protect
the coastal resources enumerated in the findings of the sensitive coastal resource
area report in conformity with the policies of this division

30502.5 The coninission shall recomend to the Legislature for designation by con
current resoltulon those sensitive coastal resource areas designated.by the convnisston

pursuant to Section 30502 Recormnendation by the commission to the Legislature
shall place the described area in the sensitive coastal resource area category
for no more than two years or shorter period if the Legislature specifically
rejects the reconiuendation If two years pass and recommended area has not been
designated by statute it shall no longer be designated as sensitive coastal
resource area bill proposing such statute may not be held in conmnittee
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but shall be reported from coninittee to the floor of each respective house with
its recomendation within 60 days of referral to coninittee

30503 During the preparation approval certification and amendment of any
local coastal program the public as well as all affected governmental agencies
including special districts shall be provided maximum opportunities to participate
Prior to submission of local coastal program for approval local governments
shall hold public hearing or hearings on that portion of the program which has
not been subjected to public hearings within four years of such submission

30504 Special districts which issue permits or otherwise grant approval for

development or which conduct development activities that may affect coastal

resources shall submit their development plans to the affected local government
pursuant to Section 65401 of the Government Code Such plans shall be considered
by the affected local government in the preparation of its local coastal program

Article Procedure for Preparation Approval and

Certification of Local Coastal Programs

30510 Consistent with the provisions of this chapter proposed local
coastal program may be submitted to regional cotmiission if both of the following
are met

It Is submitted pursuant to resolution adopted by the local government
after public hearing that certifies the local coastal program is intended to be
carried out In manner fully In conformity with this division

It contains in accordance with guidelines established by the coninission
materials sufficient for thorough and complete review

30511 Local coastal programs shall be submitted in accordance with the
schedule established pursuant to subdivision of Section 30501 At the option
of the local government such program may be submitted and processed in any of the

following ways
At one time In which event the provisions of Section 30512 with respect

to time limits resubmission approval and certification shall apply provided
however that the zoning ordinances zoning district maps and if required other

implementing actions Included In the local coastal program shall be approved and

certified pursuant to the standards of subdivisions and of Section 30513
In two phases in which event the land use plans shall be processed

first pursuant to the provisions of Section 30512 and the zoning ordinances
zoning district maps and if required other implementing actions shall be

processed thereafter pursuant to the provisions of Section 30513
Cc In separate geographic units consisting of less than the local governments

jurisdiction lying within the coastal zone each submitted pursuant to subdivision
or provided that the comission finds that the area or areas proposed

for separate review can be analyzed for the potential cumulative impacts of

development on coastal resources and access independently of the remainder of the
affected jurisdiction

30512 The land use plan of proposed local coastal program shall be
submitted to the regional comission The regional comission shall within 90
days after the submittal after public hearing either approve or disapprove
in whole or In part the land use plan If the proposed land use plan is not acted
upon within the 90day period it shall be deemed approved by the regional covrinission

Where land use plan is disapproved in whole or In part the regional
coinnission shall provide written explanation and may suggest ways in which to

modify the disapproved provisions local government may revise disapproved
land use plan and resubmit the revised version to the regional commission or it

may appeal either the disapproved portion or revised version thereof to the com
mission Where the proposed land use plan Is approved in whole or in.part the

land use plan or the approved portion thereof shall within 10 workIng days of

such approval be forwarded by the regional commission to the commission for

certification

The commission shall not less than 21 days nor more than 45 days after

land use plan has been submitted or appealed to It determine by majority vote
after public hearing whether specific provisions of the land use plan raise

substantial issue as to conformity with the policies of Chapter commencing
with Section 30200 If the commission finds no substantial issue the decision
of the regional commission shall be final and in the case of regional commission

approvals the land use plan shall be deemed certified If the commission determines
substantial issue is raised it shall following public hearing and within 60

days form receipt of the land use plan either refuse certification or certify in

whole or in part the land use plan
If the commission refuses certification in whole or in part it shall

send written explanation for such action to the appropriate local government and

regional commission revised land use plan may be resubmitted directly to the

commission for certification
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regional commission shall approve and the commission shall certify or the

comission shall approve and certify where there is no regional commission

land use plan or any amendments thereto if such commission finds that land

use plan meets the requirements of and is in conformity with the policies of

Chapter commencing with Section 30200 of this division

30513 The local government shall submit to the regional commission and the

commission the zoning ordinances zoning district maps and where necessary

other implementing actions which are required pursuant to this chapter
If within 60 days after receipt of the zoning ordinances zoning district

maps and other implementing actions the regional comission after public hearing
has not rejected the zoning ordinances zoning district maps or other implementing

actions they shall be deemed approved regional commission may only reject

zoning ordinances zoning district maps or other implementing actions on the

grounds that they do not conform with or are inadequate to carry out the pro
visions of the certified land use plan If the regional commission rejects the

zoning ordinances zoning district maps or other implementing actions it shall

give written notice of the rejection specifying the provisions 0f land use plan
with which the rejected zoning ordinances do not conform or which it finds will

not be adequately carried out together with its reasons for the action taken

The local government may revise and resubmit the rejected zoning ordinances

zoning district maps or other implementing actions to the regional commission or

it may within 10 days after receipt of notice of such rejection appeal to

the commission

Any aggrieved person may appeal to the commission within 10 working days
after approval or rejection of the zoning ordinances zoning district maps or

other implementing actions by regional corrrnission or after the zoning ordi
nances zoning district maps or other Implementing actions are deemed approved

due to the failure of the regional commission to act
An appeal pursuant to subdivision or shall specify the action

which is being appealed the specific provision of the certified land use plan

with which the zoning ordinances zoning district maps or other implementing
actions either conform or do not conform or which will or will not be adequately
carried out and the appelants reasons for such position The comisslon by

majority vote of those present may refuse to hear an appeal which it determines

raises no substantial issue If the comission refuses to hear an appeal the

action of the regional comission shall be final

Ce In the absence of an appeal pursuant to subdivision or the com
mission by majority of those present may within 30 days after zoning ordinance

zoning district map or other implementing action has been approved by the regional

corrinission determine that substantial issue is presented as to conformity
with or adequacy to carry out the certified land use plan

If within 60 days after receipt of an appeal pursuant to subdivision

or or within 30 days after determination to review pursuant to subdivision

Ce the commission after public hearing has not rejected the zoning ordinances

zoning district maps or other implementing actions such zoning ordinances

zoning district maps or other implementing actions shall be deemed approved
The commission may only reject zoning ordinance zoning district map or other

implementing action on the grounds set forth in subdivision and If it does

so shall give written notice as provided in subdivision The local government

may revise and resubmit rejected zoning ordinance zoning district map or other

implementing action to the regional commission or directly to the comission in

accordance with the provisions of this section

30514 certified local coastal program and all local implementing ordinances

regulations and other actions may be amended by the appropriate local government
but no such amendment shall take effect until it has been certified by the commission

Any proposed amendment of certified local coastal program shall

be submitted to and processed by the appropriate regional commission and the

commission or the commission where there is no regional commission in accordance
with the provisions of Sections 30512 and 30513

Cc The commission shall by regulations establish procedure whereby

proposed amendments to certified local coastal program may be reviewed and

designated by the executive director of the commission as being minor In nature
Proposed amendments that are designated as minor shall not be subject to the pro
visions of Sections 30512 and 30513 and shall take effect on the 10th working

day after such designation Amendments that allow changes in uses shall not be

designated as minor
For the purpose of this section an amendment of certified local coastal

program includes but is not limited to any action by the local government
which authorizes use of parcel of land other than that designated in the

certif led local coastal program as permitted use of such parcel
30515 Any person authorized to undertake public works project or proposing

an energy facility development may request any local government to amend its cer
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tified local coastal program if the purpose of the proposed amendment is to meet
public needs of an area greater than that included within such certified local

coastal program that had not been anticipated by the person making the request
at the time the local coastal program was before the coninission for certification

If after review the local government determines that the amendment requested
would be in conformity with the policies of this division it may amend Its certi
fied local coastal program as provided in Section 30514

If the local government does not amend its local coastal program such person

may file with the comission request for amendment which shall set forth the

reasons why the proposed amendment is necessary and how such amendment is in con
formity with the policies of this division The local government shall be provided
an opportunity to set forth the reasons for Its action The comission may after

public hearing approve and certify the proposed amendment if It finds after
careful balancing of social economic and environmental effects that to do

otherwise would adversely affect the public welfare that public need of an area

greater that that included within the certified local coastal program would be

met that there is no feasible less environmentally damaging alternative way to

meet such need and that the proposed amendment is in conformity with the policies
of this division

30516 Approval of local coastal program shall not be withheld because
of the Inability of the local government to financially support or implement any

policy or policies contained in this division provided however that this

shall not require the approval of local coastal program allowing development
not in conformity with the policies in Chapter comencing with Section 30200

Where certified port master plan has been incorporated In local coastal

program in accordance with Section 30711 and the local coastal program is disapproved
by the regional coninission or the coninission such disapproval shall not apply to

the certified port master plan
30517 The coninission or the regional comission may extend for period of

not to exceed one year except as provided for in Section 30518 any time limitation
established by this chapter for good cause

30518 If local coastal program has not been certified and all implementing
devices become effective on or before January 1981 the coninission may take

any of the following actions if it finds that in the absence of certified
local coastal program any new development in the coastal zone would not

be in conformity within the jurisdiction of the affected local government and would

be inconsistent with the policies of this division

Prohibit or otherwise restrict by regulation the affected local government
from issuing any permit or any type of entitlement for use for any development
with the coastal zone or any portion thereof of such local government

By regulation extend the permit requirements of Chapter coninencing
with Section 30600 by requiring permit from the cormnission for any development
within any area of the coastal zone under the jurisdiction of the affected local

government
30519 Except for appeals to the comission as provided in Section 30603

after local coastal program or any portion thereof has been certified and all

Implementing actions within the area affected have become effective the develop
ment review authority provided for in Chapter conrenclng with Section 30600
shall no longer be exercised by the regional comission or by the coninisslon where
there is no regional coninission over any new development proposed within the area

to which such certified local coastal program or any portion thereof applies
and shall at that time be delegated to the local government that is Implementing
such local coastal program or any portion thereof

Subdivision shall not apply to any development proposed or undertaken
on any tidelands submerged lands or on public trust lands whether filled or

unfilled lying within the coastal zone nor shall it apply to any development

proposed or undertaken within ports covered by Chapter comencing with Section

30700 or within any state university or college within the coastal zone however
this section shall apply to any development proposed or undertaken by port or

harbor district or authority on lands or waters granted by the Legislature to

local government whose certified local coastal program includes the specific
development plans for such district or authority

30519.5 The conrlssion shall from time to time but at least once every
five years after certification review every certified local coastal program to

determine whether such program Is being effectively implemented in conformity
with the policies of this division If the conrission determines that certified

local coastal program Is not being carried out in conformity with any policy of

this division it shall submit to the affected local government reconinendations of

corrective actions that should be taken Such recomendatlons may include reconrended

amendments to the affected local governments local coastal program
Reconinendations submitted pursuant to this section shall be reviewed by

the affected local government and if the reconinended action Is not taken the
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local government shall within one year of such submission forward to the

corrmissicn report setting forth its reasons for not taking the recommended action

The commission shall review such report and where appropriates report to the

Legislature and recommend legislative action necessary to assure effective imple

mentation of the relevant policy or policies of this division

30520 If the application of any local coastal program or part thereof is

prohibited or stayed by any court the permit authority provided for in Chapter

commencing with Section 30600 shall be reinstated in the regional commissiOn or

in the convniSsiofl where there is no regional commission The reinstated permit

authority shall apply as to any development which would be affected by the pro

hibition or stay
30521 The Legislature hereby finds and declares that the early review of

limited number of local coastal programs nay provide valuable experience for future

review and processing of local coastal programs and that in consideration of the

early commitments made by the involved local governments any local coastal program

prepared for that portion of local jurisdiction designated as pilot project

area by the California Coastal Zone Conservation Commission between August 31

1976 and October 31 1976 shall receive priority from the regional commission

and the commission by being processed ahead of other local coastal programs pursuant

to the provisions of this chapter Any such pilot project may be reviewed and

approved by the appropriate regional commission and the commission without being

subject to the procedures required by Section 30501 providedthat the proposed

local coastal program or portion thereof is in conformity with the policies

of Chapter commencing with Section 30200 serves as useful model for future

review of local coastal programs and the regional commission has commenced formal

review of the land use phase of local coastal program by June 1977

30522 Nothing in this chapter shall permit the commission to certify local

coastal program which provides for lesser degree of environmental protection

than that provided by the plans and policies of any state regulatory agency

Chapter DEVELOPMENT CONTROLS

Article General Provisions

30600 In addition to obtaining any other permit required by law from

any local government or from any state regional or local agency on or after

January 1977 any person wishing to perform or undertake any development in

the coastal zone other than facility subject to the provisions of Section

25500 shall obtain coastal development permit
Prior to the certification of its local coastal program local govern

ment may with respect to any development within its area of jurisdiction In the

coastal zone and consistent with the provisions of Sections 30604 30620 and

30620.5 establish procedures for the filing processing review modification

approval or denial of coastal development permit Such procedures may be

incorporated and made part of the procedures relating to any other appropriate
land use development permit issued by the local government coastal development

permit from local government shall not be required by this subdivision for any
development on tidelands submerged lands or on public trust lands whether

filled or unfilled or for any development by public agency for which local

government permit is not otherwise required
Cc If prior to certification of its local coastal programa local government

does not exercise the Option provided in subdivision or deyelopment Is

not subject to the requirements of subdivision coastal development permit
shall be obtained from regional commission the commission on appeal or the

commission where there is no regional commission

Cd After certification of its local coastal program coastal development
permit shall be obtained from the local government as provided for in Section
30519

30601 Prior to certification of the local coastal program and where applicable
in addition to permit from local government pursuant to subdivision of

Section 30600 coastal development permit shall be obtained from the regional

commission or the commission on appeal or the commission where there Is no

regional comission for any of the following

Developments between the sea and the first public road paralleling the

sea or within 300 feet of the Inland extent of any beach or of the mean high tide
line of the sea where there is no beach whichever is the greater distance

Developments not Included within paragraph located on tidelands

submerged lands public trust lands within 100 feet of any wetland estuary
stream or within 300 feet of the top of the seaward face of any coastal bluff
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Any development which constitutes major public works project or

major energy facility
30602 Prior to certification of its local coastal program any action

taken by local government on coastal development permit application may be

appealed by the executive director of the regional comission any person
including the applicant or any two members of the regional comission or the

coninission to the regional cotmiission Such action shall become final after the

20th working day after receipt of the notice required by subdivision of

Section 30620.5 unless an appeal is filed within that time

Any action taken by regional comission on coastal development permit

application pursuant to this section or Section 30600 may be appealed to the

cormlission in accordance with the provisions of subdivision of Section 30625

Such action shall become final after the 10th working day unless an appeal is

filed within that time
30603 After certification of its local coastal program an action taken

by local government on coastal development permit application may be appealed
to the coninission for any of the following

Developments approved by the local government between the sea and the

first public road paralleling the sea or within 300 feet of the inland extent

of any beach or of the mean high tide line of the sea where there is no beach
whichever is the greater distance

Developments approved by the local government not included within para
graph of this subdivision located on tidelands submerged lands public trust

lands within 100 feet of any wetland estuary stream or within 300 feet of

the top of the seaward face of any coastal bluff

Developments approved by the local government not included within para
graph or of this subdivision located in sensitive coastal resource area

If the allegation on appeal is that the development is not in conformity with

the implementing actions of the certified local coastal program
Any development approved by coastal county that is not designated as

the principal permitted use under the zoning ordinance or zoning district map

approved pursuant to Chapter corrinencing with Section 30500
Any development which constitutes major public works project or major

energy facility
The grounds for art appeal pursuant to paragraph of subdivision

shall be limited to the following
The development fails to provide adequate physical access or public or

private comercial use or interferes with such uses
The development fails to protect public views from any public road or

from recreational area to and along the coast
The development is not compatible with the established physical scale

of the area
The development may significantly alter existing natural landforms

The development does not comply with shoreline erosion and geologic
setback requirements

The standard of review for any development reviewed pursuant to subdivision

shall be In conformity with the implementing actions of the certified

local coastal program
Such action shall become final after the 10th working day unless an appeal is

filed within that time
30604 Prior to certification of the local coastal program coastal

development permit shall be Issued if the issuing agency or the comnission on

appeal finds that the proposed development is in conformity with the provisions

of Chapter coninencfng with Section 30200 of this division and that the permitted

development will not prejudice the ability of the local government to prepare
local coastal program that is In conformity with the provisions of Chapter

conmnencing with Section 30200
After certification of the local coastal program coastal development

permit shall be issued if the issuing agency or the coimnission on appeal finds that

the proposed development is In conformity with the certified local coastal

program

Every coastal development permit issued for any development between the

nearest public road and the sea or the shoreline of any body of water located

within the coastal zone shall include specific finding that such development is

in conformity with the public access and public recreation policies of Chapter

comencing with Section 30200
Nothing in this division shall authorize the denial of coastal development

permit on grounds that portion of the proposed development not within the coastal

zone will have adverse environmental Impacts outside the coastal zone provided

however that the portion of the proposed development within the coastal zone shall

meet the requirements of this chapter
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30606 To promote greater efficiency for the planning of any public works or

state university or college development projects and as an alternative to project

by-project review plans for public works or state university or college long

range land use development plans may be submitted to the regional comission and

the comission for review in the same manner prescribed for the review of local

coastal programs as set forth in Chapter commencing with Section 30500 If

any such plan for public works or state university or college development project

Is submitted prior to certification of the local coastal programs for the juris

dictions affected by the proposed public works the commission shall certify

whether such proposed plan is consistent with the provisions of Chapter 3com

mencing with Section 30200 The commission shall by regulation provide for

the submission and distribution to the public prior to public hearings on the

plan detailed environmental information sufficient to enable the coniiiSSiOfl to

determine the consistency of the plans with the policies of this division If

any such plan for public works is submitted after the certification of local

coastal programs any such plan shall be approved by the commission only If it

finds after full consultation with the affected local governments that the

proposed plan for public works is in conformity with certified local coastal

programs in jurisdictions affected by the proposed public works Each state

university or college shall coordinate and consult with local government In the

preparation of long-range development plans so as to be consistent to the fullest

extent feasible with the appropriate local coastal program Where plan for

public works or state university or college development project has been certified

by the commission any subsequent review by the commission of specific project

contained in such certified plan shall be limited to imposing conditions con
sistent with Sections 30607 and 30607.1 certified longrange development plan

may be amended by the state university or college but no such amendment shall

take effect until it has been certified by the commission Any proposed amendment

shall be submitted to and processed by the regional commission or the comission

in the same manner as prescribed -for amendment of local coastal program
30606 Prior to the commencement of any development pursuant to Section 30605

the public agency proposing the public works project or state university or college
shall notify the commission and other interested persons organizations and

governmental agencies of the impending development and provide data to show that

it is consistent with the certified public works plan or longrange development

plan No development shall take place within 30 working days after such notice

30607 Any permit that is issued or any development or action approved on

appeal pursuant to this chapter shall be subject to reasonable terms and con
ditions in order to ensure that such developments or action will be in accordance

with the provisions of this division

30607.1 Where any dike and fill development is permitted In wetlands in

conformity with this division mitigation measures shall include at minimum

either acquisition of equivalent areas of equal or greater biological productivity
or opening up equivalent areas to tidal action provided however that If no

appropriate restoration site Is available an in-lieu fee sufficient to provide an

area of equivalent productive value or surface areas shall be dedicated to an

appropriate public agency or such replacement site shall be purchased before

the dike or fill development may proceed Such mitigation measure shall not be

required for temporary or short-term fill or diking provided that bond or

other evidence of financial responsibility is provided to assure that restoration

will be accomplished in the shortest feasible time
30608 No person who has obtained vested right in development prior

to the effective date of this division or who has obtained permit from the

California Coastal Zone Conservation Commission pursuant to the California Coastal

Zone Conservation Act of 1972 commencing with Section 27000 shall be required
to secure approval for the development pursuant to this division provided
however that no substantial change may be made in any such development without

prior approval having been obtained under this division

If construction of the exempted development has not In good faith been

pursued within three years after claim of exemption has been requested and

approved by the regional comission the commission on appeal or the commission
where there is no regional commission the vested right shall be presumed to have

been abandoned and the development shall be required to be approved in accordance

with the provisions of this division

30609 Where prior to January 1977 permit was isssued and expressly
made subject to recorded terms and conditions that are not dedications of land

or interests in land for the benefit of the public or public agency pursuant
to the California Coastal Zone Conservation Act of 1972 commencing with Section

27000 the owner of real property which is the subject of such permit may
apply for modification or elimination of the recordatlon of such terms and con
ditions pursuant to the provisions of this division Such application shall be

made in the same manner as permit application In no event however shall
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such modification or elimination of recordation result in the imposition of
terms or conditions which are more restrictive than those imposed at the time
of the initial grant of the permit Unless modified or deleted pursuant to this
section any condition imposed on permit issued pursuant to the former Cali
fornia Coastal Zone Conservation Act of 1972 commencing with Section 27000
shall remain in full force and effect.

30610 NotwIthstanding any provision in this division to the contrary no
coastal development permit shall be required pursuant to this chapter for the

following types of development and in the following areas
trnprovements to existing singlefamily residences provided however that

the commission shall specify by regulation those classes of development which
Involve risk of adverse envfronmental effect and shall require that coastal

development permit be obtained under this chapter
Maintenance dredging of existing navigation channels or moving dredged

material from such channels to disposal area outside the coastal zone pursuant
to permit from the United States Army Corps of Engineers

Repair or maintenance activities that do not result In an addition to
or enlargement or expansion of the object of such repair or maintenance activities
provided however that if the commission determines that certain extraordinary
methods of repair and maintenance that involve risk of substantial adverse
environmental Impact It shall by regulation require that permit be obtained
under this chapter

Any category of development or any category of development within
specifically defined geographic area that the coffiTlission by regulation after
public hearing and by twothirds vote of its appointed members has described
or identified and with respect to which the commission has found that there Is

no potential for any significant adverse effect either individually or cumula

tively on coastal resources or on public access to or along the coast and
resources or on public access to or along the Coast and that such exclusion

will not impair the ability of local government to prepare local coastal program
The installation testing and placement in service or the replacement of

any necessary utility connection between an existing service facility and any
development approved pursuant to this division provided that the commission

lay where necessary require reasonable conditions to mitigate any adverse

impacts on coastal resources including scenic resources

Any development within an urban land area identified by the commission pursuant
to this subdivision Upon the request of the local government within whose jurisdiction
the urban land aris located the commission In consultation with the appropriate
regional commission and after public hearing shall exclude from the permit provisions of

this chapter residential areas zoned and developed to density of four or more dwelling
units per acre on or before January 1977 or commercial or industrial area zoned

and developed for such use on or before January 1977 If It finds both of the following
Locally permitted development will te infilling or replacement and will be in

conformity with the scale size and character of the surrounding community
There is no potential for significant adverse effects either individually or

ctmulatively on public access to the coast or on coastal resources from any locally

permitted development provided however that no area may be excluded unless more than

50 percent of the lots arc built upon to the same general density or Intensity of use
Every exclusion granted under subdivisions and shall be subject to terms

and conditions to assure that no significant change In density height or nature of uses
will occur without further proceedings under this division An order granting such ex
clusion may be revoked at any time by the commission if the conditions of exclusion
are violated Tide and submerged land beaches and lots immediately adjacent to the

inland extent of any beach or of the mean high tide line of the sea where there is no

beach and all lands and waters subject to the public trust shall not be excluded

30610.5 Urban land areas shall pursuant to the provisions of this section be

excluded from the permit provisions of this chapter

Upon the request of local government an urban land area as

specifically identified by such local government shall after public hearing be

excluded by the commission from the permit provisions of this chapter where both

of the following conditions are met
The area to be excluded Is either residential area zoned and developed

to density of four or more dwelling units per acre on or before January 1977
or commercial or industrial area zoned and developed for such use on or before

January 1977

The commission finds both of the following

Locally permitted development will be infilling or replacement and will

be In conformity with the scale size and character of the surrounding community
Ii There Is no potential for significant adverse effects either individually

or cumulatively on public access to the coast or on coastal resources from any

locally permitted developments provided however that no area may be excluded

unless more than 50 percent of the lots are built upon to the same general

density or Intensity of use
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Every exclusion granted under subdivision of this section and

subdivision of Section 30610 shall be subject to terms and conditions to

assure that no sigqificant change in density height or nature of uses will

occur without further proceedings under this division and an order granting
an exclusion under subdivision of Section 30610 but not under subdivision
of this section may be revoked at any time by the comission if the conditions of
exclusion are violated Tide and submerged land beaches and lots imediately
adjacent to the inland extent of any beach or of the mean high tide line of the
sea where there is no beach and all lands and waters subject to the public
trust shall not be excluded under either subdivision of this section or
subdivision of Section 30610

30611 When imediate action by person or public agency performing
public service is required to protect life and public property from iminent
danger or to restore repair or maintain public works utilities or services

destroyed damaged or interrupted by natural disaster serious accident or in

other cases of emergency the requirements of obtaining any permit under this

rtivision may be waived upon notification of the executive director of the cormnission

of the type and location of the work within three days of the disasterr dis
covery of the danger whichever occurs first Nothing in this section authorizes

permanent erection of structures valued at more than twentyfive thousand dollars

$25000

Article Development Control Procedures

30620 By January 30 1977 the coninission shall consistent with the

provisions of this chapter prepare interim procedures for the submission review
and appeal of coastal development permit applications and of claims of exemption
Such procedures shall include but are not limited to the following

ApplIcation and appeal forms

Reasonable provisions for notification to the regional corrinission the

coninission and other interested persons of any action taken by local government
pursuant to this chapter in sufficient detail to assure that preliminary
review of such action for conformity with the provisions of this chapter can be

made

Interpretive guidelines designed to assist local governments the

regional cormiissions the corrrnission and persons subject to the provisions of
this chapter in determining how the policies of this division shall be applied
in the coastal zone prior to certification of local coastal programs provided
however that such guidelines shall not supersede enlarge or diminish the powers
or authority of any regional coninission the coninissionor any other public

agency
Not later than May 1977 the coninission shall after public hearing

adopt permanent procedures that include the components specified in subdivision
and shall transmit copy of such procedures to each local government within

the coastal zone and shall make them readily available to the public The com
mission may thereafter from time to time and except in cases of emergency
after public hearing modify or adopt additional procedures or guidelines as it

deems necessary to better carry out the provisions of this division

The coninission may require reasonable filing fee and the reimbursement of

expenses for the processing by the regional comission or the comission of any
application for coastal development permit under this division The funds

received under this subdivision shall be expended by the coninission only when

appropriated by the Legislature
30620.5 local government may exercise the option provided in sub

division of Section 30600 provided it does so for the entire area of its

jurisdiction within the coastal zone and after it establishes procedures for

the issuance of coastal development permits Such procedures.shall incorporate
where applicable the interpretive guidelines issued by the coninission pursuant
to Section 30620

If local government elects to exercise the option provided in subdivision
of Section 30600 the local government shall by resolution adopted by the

governing body of such local government notify the appropriate regional com
mission and the coninission and shall take appropriate steps to assure that the

public is properly notified of such action The provisions of subdivision
of Section 30600 shall take effect and shall be exercised by the local government
on the 10th working day after the date on which the resolution required by this
subdivision is adopted

Every local government exercising the option provided in subdivision
of Section 30600 shall within five working days notify the appropriate regional
comisslon and any person who in writing has requested such notification
in the nanner prescribed by the corrinission pursuant to Section 30620 of any
coastal development permit it Issues
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Cd Within five working days of receipt of the notice required by subdivision

Cc1 the executive director of the regional conrnission shall post at conspicuous

location in the regional corrmissions office description of the coastal develop

ment permit issued by the local government Within 15 working days of receipt of

such notice the executive director shall in the manner prescribed by the com
mission pursuant to subdivision of Section 30620 provide notice of the locally

issued coastal development permit to members of the regional comnission and the

cotirission

30620.6 The coimnisslon shall not later than August 1978 and after

public hearing adopt public notice and appeal procedures for the review of
development projects appealable pursuant to Sections 30603 and 30715 The

cormiislon shall send copies of such procedures to every local government within
the coastal zone and shall make them readily available to the public

30621 The regional coninission or the comission shall provide for de novo

public hearinq on aDolicatlons for coastal development permits and any appeals

brought pursuant to this division and shall give to any affected person written

public notice of the nature of the proceeding and of the time and place of the

public hearing Notice shall also be given to any person who requests in writ
ing such notification hearing on any coastal development permit application
or an appeal shall be set no earlier than 21 days nor later than 42 days after

the date on which the application or appeal is filed with the regional corrinission

or the cormission

30622 regional conmnission or the conrission shall act upon the coastal

development permit application or an appeal within 21 days after the conclusion

of the hearing pursuant to Section 30621 Any action by regional colTinission

shall become final after the 10th working day unless an appeal is filed with

the comission within such time

30623 If an appeal of any action on any development by any regional conmnissiori

any local government or port governing body is filed with the regional cormnission

or the comission the operation and effect of such action shall be stayed pending

decision on appeal
30624 The comission shall provide by regulation for the issuance of coastal

development permits by the executive director of the conanissiort or any regional

comission without compliance with the procedures specified in this chapter in

cases of emergency other than an emergency provided for under Section 30611 or

for improvements to any existing structure not in excess of twenty-five thousand

dollars $2S000 and any other developments not in excess of twenty thousand

dollars $20000 Such permit for nonemergency development shall not be effective

until after reasonable public notice and adequate time for the review of such

issuance has been provided If any two members of the regional coninission or

the coninission so request at the first meeting following the issuance of such

permit such issuance shall not be effective and instead the application shall

be set for public hearing pursuant to the provisions of the chapter
No monetary limitations shall be required for emergencies covered by the

provisions of this section

30625 Except as otherwise specifically provided in subdivision of

Section 30602 any appealable action on coastal development permit or claim of

exemption for any development by local government or regional corMissipn
or port governing body may be appealed to the conmnisslon by an applicant

any aggrieved person except In the case of denials by regional conmrisslon or

any two merrters of the colm2ission The regional cormrission with respect to

appeals pursuant to subdivision of Section 30602 or the comaission may

approve modify or deny such proposed development and if no action Is taken

within the time limit specified In Sections 30621 and 30622 the decision of the

regional comission the local government or port governing body as the case may

be shall become final unless the time limit in Section 30621 or 30622 is

waived by the applicant

For purposes of this division failure by any regional conmnission to act

within any time limit specified in this division shall constitute an action taken
The regional conmnission with respect to appeals pursuant to subdivision

of Section 30602 or the corrinission shall hear an appeal unless it determines

that the appeal raises no substantial issue or it finds the following

With respect to appeals pursuant to subdivision of Section 30602
that no significant question exists as to conformity with Chapter conmnencing
with Section 30200

With respect to appeals to the coimtssion after certification of local

coastal program that no significant question exists as to conformity with the

certified local coastal program
WIth respect to appeals to the conmnission after certification of

port master plan that no significant question exists as to conformity with the

certified port master plan
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Decisions of the commission where applicable shall guide the regional

commissions local governments or port governing bodies in their future actions

under the provisions of this division

30626 The coninission may by regulation provide for the reconsideration of

the terms and conditions of any coastal development permit granted by regional

commission or the commission solely for the purpose of correcting any information

contained in such terms and conditions

Chapter PORTS

Article Findings and General Provisions

30700 For purposes of this division notwithstanding any other provisions of

this division except as specifically stated in this chapter this chapter shall

govern those portions of the Ports of Hueneme Long Beach Los Angeles and San

Diego Unified Port District located within the coastal zone excluding any wetland
estuary or existing recreation area indicated in Part IV of the coastal plan
are contained within this chapter

30700.5 The definitions of Chapter commencing with Section 30100 and the

provisions of Chapter commencing with Section 30800 and Section 30900 shall

apply to this chapter
30701 The Legislature finds and declares that

The ports of the State of California constitute one of the states

primary economic and coastal resources and are an essential element of the

national maritime industry
The location of the commercial port districts within the State of Cali

fornia are wellestablished and for many years such areas have been devoted to

transportation and commercial industrial and manufacturing uses consistent
with federal state and local regulations Coastal planning requires no change
in the number or location of the established commercial port districts Existing

ports shall be encouraged to modernize and construct necessary facilities within
their boundaries in order to minimize or eliminate the necessity for future

dredging and filling to create new ports in new areas of the state

Article Policies

30702 For purposes of this division the policies of the state with respect
to providing for portrelated developments consistent with coastal protection
in the port areas to which this chapter applies which require no comission

permit after certification of port master plan and which except as provided in

Section 30715 are not appealable to the commission after certification of

master plan are set forth in this chapter
30703 The California commercial fishing industry is important to the State

of California therefore ports shall not eliminate or reduce existing commercial

fishing harbor space unless the demand for commercial fishing facilities no

longer exists or adequate alternative space has been provided Proposed recrea
tional boating facilities within port areas shall to the extent it is feasible
to do so be designed and located in such fashion as not to interfere with the

needs of the commercial fishing industry
30705 Water areas may be diked filled or dredged when consistent with

certified port master plan only for the following
Such construction deepening widening lengthening or maintenance of

ship channel approaches ship channels turning basisn berthingareas and

facilities as are required for the safety and the accommodation of commerce and

vessels to be served by port facilities

New or expanded facilities or waterfront land for portrelated facilities
New or expanded commercial fishing facilities or recreational boating

facilities

Incidental public service purposes including but not limited to burying
cables or pipes or inspection of piers and maintenance of existing intake and

outfall lines
Mineral extraction including sand for restoring beaches except In

biolo9ically sensitive areas
Restoration purposes or creation of new habitat areas
Nature study mariculture or similar resourcedependent activities

Minor fill for improving shoreline appearance or public access to the

water
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The design and location of new or expanded facilities shall to the extent

practicable take advantage of existing water depths water circulation siltation patterns
and means available to reduce controllable sedimentation so as to diminish the need for

future dredging

Dredging shall be planned scheduled and carried Out to minimize disruption to

fish and bird breeding and migrations marine habitats and water circulation Bottom
sediments or sediment elutriate shall be analyzed for toxicants prior to dredging or

rniningand where water quality standards are met dredge spoils may be deposited In

open coastal water sites designated to minimize potential adverse Impacts on marine organisms
or in confined coastal waters designated as fill sites by the master plan where such spoil
can be isolated and contained or in fill basins on upland sites Dredge material shall

not be transported from coastal waters into estuarine or fresh water areas for disposal

30706 In addition to the other provisions of this chapter the policies contained in this

section shall govern filling seaward of the mean high tide line within the jurisdiction of ports
The water area to be filled shall be the minimum necessary to achieve the purpose of the

fill

The nature location and extent of any fill including the disposal of dredge spoils

within an area designated for fill shall minimize harmful effects to coastal resources such as

water quality fish or wildlife resources recreational resources or sand transport systems and

shall minimize reductions of the volume surface area or circulation of water
Cc The fill is constructed in accordance with sound safety standards which will afford

reasonable protection to persons and property against the hazards of unstable geologic or soil

conditions or of flood or storm waters

The fill is consistent with navigational safety
30707 New or expanded tanker terminals shall be designed and constructed to do all of the

following
Minimize the total volume of oil spilled normal operations and accidents
Minimize the risk of collision from movement of other vessels

Cc Have ready access to the most effective feasible oilspill containment and recovery equipment
Cd Have onshore deballasting facilities to receive any fouled ballast water from tankers

where operationally or legally required
30708 All port-related developments shall be located designed and constructed so as to

Minimize substantial adverse environmental impacts
Minimize potential traffic conflicts between vessels

Give highest priority to the use of existing land space within harbors for port purposes

including but not limited to navigational facilities shipping industries and necessary

support and access facilities

Cd Provide for other beneficial uses consistent with the public trust including but not

limited to recreation and wildlife habitat uses to the extent feasible

Encourage rail service to port areas and multicompany use of facilities

irticle Implementation Master Plan

30710 Within 90 days after January 1977 the commission shall after public hearing adopt
certify and file with each port governing body map delineating the present legal geographical

boundaries of each ports jurisdiction within the coastal zone The commission shall within

such 90-day period adopt and certify after public hearing map delineating boundaries of any
wetland estuary or existing recreation area indicated in Part IV of the coastal plan within the

geographical boundaries of each port
30711 port master plan that carries out the provisions of this chapter shall be

prepared and adopted by each port governing body and for informational purposes each city
county or city and county which has port within its jurisdiction shall Incorporate the

certified port matsr plan in its local coastal program port master plan shall Include all

of the following
The proposed uses of land and water areas where known

The projected design and location of port land areas water areas berthing and navi

gation ways and systems intended to serve commercial traffic within the area of jurisdiction of the

port governing body
An estimate of the effect of development on habitat areas and the marine environment

review of existing water quality habitat areas and quantitative and oualitative biolooca1

inventories and proposals to minimize and mitigate any substantial adverse impact

Proposed projects listed as appealable in Section 30715 in sufficient detail to be able

to determine their consistenty with the policies of Chapter commencing with Section 30200 of

this division

Provisions for adequate public hearings and public participation in port planning and

development decisions
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port master plan shall contain information in sufficient detail to allow the com
mission to determine its adequacy and conformity with the applicable policies of this division

30712 In the consideration and approval of proposed port master plan the public inter

ested organizations and governmental agencies shall be encouraged to Submit relevant testimony

statements and evidence which shall be considered by the port governing body The port governing

body shall pOblish notice of the completion of the draft master plan and submit cooy thereof

to the commission and shall4 upon request provide copies to other interested persons organi
zations and governmental agencies Thereafter the port governing body shall hold public hearing

on the draft master plan not earlier than 30 days and not later than 90 days following the date

the notice of completion was published
30713 Ports having completed master plan prior to January 1977 shall submit copy

thereof to the commission and hold public hearing In accordance with the provisions of

Section 30712 for the purpose of reviewing such master plan for conformity with the applicable

provisions of this division and if necessary adopting such changes as would conform such plan

to the applicable provisions of this division Notice of completion of master plan shall not

be filed prior to January 1977

30714 After public notice hearing and consideration of comments and testimony received

pursuant to Sections 30712 and 30713 the port governing body shall adopt Its master plan and

submit it to the commission for certification in accordance with this chapter Within 90 days

after the submitta the commission after public hearing shall certify such plan or portion of

plan and reject any portion of plan which Is not certified If the commission falls to take

action within the 90day period the port master plan shall be deemed certified The coninisslon

shall certify such plan or portion of plan if the commission finds both of the following
The master plan or certified portions thereof conforms with and carries out the policies

of this chapter

Where master plan or certified portions thereof provide for any of the developments
listed as appealable In Section 30715 of this chapter such development or developments are in

conformity with all of the policies of Chapter commencing with Section 30200 of this division

30715 Until such time as port master plan or any portion thereof has been certified the

commission and regional commissions shall permit eve1opments within ports as provided for in

Chaster cnnlnnncinn tiith Section 30t0g .lftnr port master plan or any oortion thereof has

been certified the permit authority of the commission provided in Chapter commencing with

Section 30600 shall no longer be exercised by the regional commission or by the commission

over any new development contained in such certified plan or any portion thereof and shall at

that time be delegated to the appropriate port governing body except that approvals ef any of

the following categories of development by the port governing body may be appealed to the

commission

Developments for the storage transmission and processing of liquefied natural gas

and crude oil in such quantities as would have significant impact upon the oil and gas

supply of the state or nation or both the state and the nation development which has

significant impact shall be defined in the master plans
Waste water treatment facilities except for such facilties which process waste water

discharged incidental to normal port activities or by vessels
Roads or highways which are not principally for internal circulation within the port

boundaries

Office and residential buildings not principally devoted to administration of activities

within the port hotels motels and shopping facilities not principally devoted to the sale of

commercial goods utilized for water-oriented purposes commercial fishing facilities and

recreational small craft marina related facilities

Oil refineries

Petrochemical production plants
30715.5 No development within the area covered by the certified port ªtaster plan shall be

approved by the port governing body unless it finds that the proposed development conforms

with such certified plan
30716 certified port master plan may be amended by the port governing body but no

such amendment shall take effect until It has been certified by the commission Any proposed
amendment shall be submitted to and processed by the commission In the same manner as provided
for submission and certification of port master plans

The commission shall by regulation establish procedure whereby proposed amendments

to certified port master plan may be reviewed and designated by the executive director of the

commission as being minor in nature and need not comply with Section 30714 Such amendments
shall take effect on the 10th workIng day after the executive director designates such amendments
as mlnor
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30717 The governing bodies of ports shall inform and advise the corrrnisslon in the planning
and design of appealable developments authorized under this chapter and prior to cormencement of

any appealable development the governing body of port shall notify the cormiission and other

interested persons organizations and governmental igencies of the approval of proposed
aopealable development and indicate how it is consistent with the appropriate port master plan

and this division An approval of the appealable development by the port governing body

pursuant to certified port master plan shall become effective after the 10th working day
after notification of its approval unless an appeal is filed with the coimnission within that time
Appeals shall be filed and processed by the coninission in the same manner as appeals from local

government actions as set forth in Chapter coninencing with Section 30600 of this division
No appealable development shall take place until the approval becomes effective

30718 For developments approved by the comission in certified master plan but not
appealable under the provisions of this chapter the port governing body shall forward all

environmental Impact reports and negative declarations prepared pursuant to the Environmental

Quality Act of 1970 corinencing with Section 21000 or any environmental impact statements

prepared pursuant to the National Environmental Policy Act of 1969 42 U.S.C 4321 et seq to
the coninission in timely manner for coninent

30719 Any development project or activity authorized or approved pursuant to the provisions
of this chapter shall be deemed certified by the corvmission as being in conformity with the
coastal zone management program insofar as any such certification is requested by any Federal

agency pursuant to the Federal Coastal Zone Management Act of 1972 16 U.S.C 1451 et seq
National Oceanic and Atmospheric Administration and memoranda of understanding between the

state and federal governments relative thereto
30720 If the application of any port master plan or part thereof is prohibited or stayed

by any court the permit authority provided for in Chapter camencing with Section 30600
shall be reinstated in the regional commission or In the comission where there is no regional
comisslon The reinstated permit authority shall apply as to any development which would be
affected by the prohibition or stay

Chapter Judicial Review Enforcement and Penalties

Article General Provisions

30800 The provisions of this chapter shall be in addition to any other remedies available

at law
30801 Any aggrieved person shall have right to judicial review of any decision or action

of the coninission or regional comission by filing petition for writ of mandate In accordance

with the provisions of Section 1094.5 of the Code of Civil Procedure within 60 days after such

decision or action has become final

For purposes of this section and subdivision of Section 30513 and Section 30625 an

aggrieved person means any person who in person or through representative appeared at

public hearing of the camission regional comission local government or port governing body

in connection with the decision or action appealed or who by other appropriate means prior to

hearing informed the commission regional commission local government or port governing

body of the nature of his concerns or who for good cause was unable to do either Aggrieved

person includes the applicant for permit and In the case of an approval of local coastal

program the local government involved

30802 Any person including an applicant for permit or the comission aggrieved by the

decision or action of local government that is implementing certified local coastal program

or certified port master plan which decision or action may not be appealed to the conmnission

shall have right to judicial review of such decision or action by filing petition for writ

of mandate in accordance with the provisions of Section 1094.5 of the Code of Civil Procedure

within 60 days after the decision or action has become final The commissiOn may intervene in

any such proceeding upon showing that the matter involves question of the conformity of

proposed development with certified local coastal program or certified port master plan or the

validity of local government action taken to implement local coastal program or certi
fled port master plan Any local government or port governing body may request that the com
mission intervene Notice of any such action against local government or port governing body

shall be filed with the corrmnission within five working days of the filing of such action t4hen

an action is brought challenging the validity of local coastal program or certified master

plan preliminary showing shall be made prior to proceeding on the merits as to why such action

should not have been brought pursuant to the provisions of Section 30801

30803 Any person may maintain an action for declaratory and equitable relief to restrain

any violation of this division On prima facie showing of violation of this division

preliminary equitable relief shall be issued to restrain any further violation of this division

No bond shall be required for an action under this section

30804 Any person may maintain an action to enforce the duties specifically imposed upon

the commission any regional comisslon any governmental agency any special district or any

local government by this division No bond shall be required for an action under this section

30805 Any person may maintain an action for the recovery of civil penalties provided for

in Section 30820 or 30821
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30806 Any civil action under this division by or against city county or city and
county the comansslon regional commission special district or any other public agency
shall upon motion of either party be transferred to County or city and county not party
to the action or to county or city and county other than that in which the city special
district or any other public agency which is party to the action Is located

30807 Any person may maintain an action seeking an order to remove local coastal
program or any portion thereof any coastal development permit application or appeal therefrom
from the appropriate regional commissions consideration and to require that such local
coastal program or any portion thereof coastal development permit application or appeal therefrom
be reviewed and processed by the commission The court may grant such order where to do so
would better carry out the purposes of this division and where the court determines that such
order would expedite the review of such local coastal program or any portion thereof or of
such coastal development permit application or appeal therefrom

Article Penalties

30820 Any person who violates any provision of this division shall be subject to civil

fine of not to exceed ten thousand dollars $10000
30821 In addition to any other penalties any perscn who intentionally and knowingly

performs any development In violation of this division shall be subject to civil fine of

not less than fifty dollars $50 nor more than five thousand dollars $5000 per day for each

day in which such violation occurs

30822 Where person has intentionally and knowingly violated any provision of this

division the comission may maintain an action In addition to Section 30801 for exemplary

damages and may recover an award the size of which is left to the discretion of the court

In exercising its discretion the court shall consider the amount of liability necessary to

deter further violations

30823 Any funds derived by the commission or regional commission under this article

shall be expended for carrying out the provisions of this division when appropriated by the

Legislature

Chapter 10 Severability

30900 If any provision of this division or the application thereof to any person or circum

stances is held Invalid such invalidity shall not affect the other provisions or applications

of the division which can be given effect without the invalid provision or application and to

this end the provisions of this division are severable

SEC Section 4551.5 of the Public Resources Code

is amended to read

4551.5 Rules and regulations shall apply to the conduct of timber operations and shall

include but shall not be limited to measures for fire prevention and control for soil

erosion control for water quality and watershed control for flood control for stocking for

protection against timber operations which unnecessarily destroy young timber growth or timber

productivity of the soil for prevention and control of damage by forest insects pests and

disease for the protection of natural and scenic qualities in special treatment areas identi

led pursuant to subdivision of Section 30417 and for the preparation of timber harvesting

plans In developing these rules the board shall solicit and consider recommendations from

the State Forester recommendations from the Department of Fish and Game relating to the pro
tection of fish and wildlife recommendations from the State Water Resources Control Board and

the California regional water quality control boards relating to water quality recommendations

from the State Air Resources Board and local air pollution control districts relating to air

pollution control and recommendations of the California Coastal Corrinission relating to the

protection of natural and scenic coastal zone resources in special treatment areas
SEC Section 25103 of the Public Resources Code is amended to read
25103 Coastal zone means the coastal zone as defined In Section 30103

SEC.4 Section 25115 of the Public Resources Code is repealed
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SEC SectIon 25302 of the Public Resources Code is amended to read
25302 Upon receipt of report required under Section 25300 from an electric utility

the commission shall forward copies thereof to the Legislature the Public Utilities Commission

the Secretary of the Resources Agency the Director of the Office of Planning and Research the

California Coastal Commission and other concerned state and federal agencies The report shall

also be made available at cost to any person upon request The commission shall also forward

copies of the report to each city and county within the service area covered by the .reportand

shall request that the city and county review and comment on the report in relation to estimates

of population growth and economic development patterns of land use and open space and conserva

tion and other appropriate elements of the adopted city or county general plan copy of the

report shall be maintained on file for public inspection in each county

Sec Section 25500 of the Public Resources Code is amended to readS

25500 In accordance with the provisions of this division and Division 20 commencing with

Section 30000 division the commission shall have the exclusive power to certify all sites and

related facilities in the state except for any site and related facility proposed to be located

in the coastal zone whether new site and related facility or change or addition to an existing

facility The Issuance of certificate by the commission shall be In lieu of any permit
certificate or similar document required by any state local or regional agency or federal agency

to the extent permitted by federal law for such use of the site and related facilities and shall

supersede any applicable statute ordinance or regulation of any state local or regional agency
or federal agency to the extent permitted by federal law

After the effective date of this division no construction of any facility or modification

of any existing facility shall be commenced without first obtaining certification for any

site and related facility by the commission as prescribed in this division

SEC Section 25507 of the Public Resources Code is amended to read
25507 If any alternative site and related facility proposed in the notice Is proposed to

be located in whole or in part within the coastal zone the commission shall transmit copy

of the notice to the California Coastal Commission The California Coastal Commission shall

analyze the notice ana prepare the report and findings prescribed by subdivision of

Section 30413 prior to completion of the preliminary report required by Section 25510

SEC Section 25508 of the Public Resources Code is amended to read
25508 The commission shall cooperate with and render advice to the California Coastal

Commission in studying applications for any site and related facility proposed to be located in

whole or in part within the coastal zone if requested by the California Coastal Commission

The California Coastal Commission may participate in public hearings on the notice and on the

application for site and related facility certification as an interested party in such proceedings

SEC Section 25514 of the Public Resources Code is amended to read
25514 No later than 120 days after distribution of the preliminary report final report

shall be prepared and distributed The final report shall include but not be limited to all

of the following

The findings and conclusions of the commission regarding the conformity of the alternative

sites and related facilities designated in the notice or presented at the informational hearing

or hearings and reviewed by the commission with both of the following

The 10year forecast of statewide and service area electric power demands adopted

pursuant to subdivision of Section 25309 except as provided In Section 25514.5

The provisions of any state law or local or regional ordinance or regulation including

any longrange land use plans or guidelines adopted by the state or by any local or regional

planning agency which would be applicable but for the exclusive authority of the commission to

certify sites and related facilities and the standards adopted by the commission pursuant to

Section 25216.3

Any findings and comments submitted by the California Coastal Commission pursuant to

Section 25507 and subdivision of Section 30413

The cornissions findings on the acceptability and relative merit of each alternative

siting proposal designated in the notice or presented at the hearings and reviewed by the

commission The specific findings of relative merit shall be made pursuant to the provisions
of Sections 25502 to 25516 inclusive In its findings on any alternative siting proposal

the commission may specify modification in the design construction location or other con
ditions which will meet the standards policies and guidelines established by the commission

Any conditions modifications or criteria proposed for any site and related facility

proposal resulting from the commissions evaluation pursuant to subdivision Cc of Section 25512
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SEC 10 Section 25516.1 is added to the Public Resources Code to read
25516.1 If site and related facility found to be acceptable by the commission pur

suant to Section 25516 is located in the coastal zone no application for certification may

be filed pursuant to Section 25519 unless the commission has determined pursuant to Section 25514

that such site and related facility have greater relative merit than available alternative sites
and related facilitIes for an applicants service area which have been determined to be acceptable

by the commission pursuant to Section 25516

SEC 11 Section 25519 of the Public Resources Code is amended to read

25519 In order to obtain certification for site and related facility an application
for certification of such site and related facility shall be filed with the commission Such

application shall be in form prescribed by the commission and shall be filed with the commission

no later than 18 months before any construction is to commence Such application shall be for

site and related facility which has been found to be acceptable by the commission pursuant to

Section 25516 or for an additional facility at site which has been designated potential

multiplefacility site pursuant to Section 25514.5 and found to be acceptable pursuant to

Sections 25516 and 25516.5 An application for an additional facility at potential multiple
facility site shall be subject to the conditions and review specified In Section 25520.3 An

application may not be filed for site and related facility if there Is no suitable alternative

for the site and related facility which was previously found to be acceptable by the commission
unless the comission has approved the notice based on the one site as specified in Section 25516

The commission upon its own motion or in response to the request of any party may

require the applicant to submit any information document or data in addition to the attachments

required by subdivision which it determines is reasonably necessary to make any decision on

the application

Cc Upon receipt of the application the commission shall undertake studies and Investiga
tions necessary to comply with the environmental impact reporting procedures established pursuant
to Section 21100 For purposes of preparation and approval of the environmental impact report

on proposed site and related facility the commission shall be the lead agency as provided

in Section 21165 Except as otherwise provided in Division 13 commencing with Section 2100
the environmental impact report shall be completed within one year after receipt of the application

Cd If the site and related facility specified in the application is proposed to be located

in the coastal zone the commission shall transmit copy of the application to the California

Coastal Commission for its review and coninents

Upon receipt of an application the commission shall forward the application to local

governmental agencies having land use and related jurisdiction in the area of the proposed site

and related facility Such local agencies shall review the application and submit comments on
among other things the design of the facility architectural and aesthetic features of the

facility access to highways landscaping and grading public use of lands in the area of the

facilIty and other appropriate aspects of the design construction or operation of the proposed
site and related facility

Upon receipt of an application the commission shall cause summary of the application

to be published in newspaper of general circulation in the county in which the site and

related facilities or any part thereof designated in the application is proposed to be located

The commission shall transmit copy of the application to each federal and state agency having

jurisdiction or special interest in matters pertinent to the proposed site and related facilities

and to the Attorney General

The adviser shall require that adequate notice is given to the public and that the pro
cedures specified by this division are complied with

For any proposed site and related facility requiring certificate of public convenience

and necessity the commission shall transmit copy of the application to the Public Utilities

Commission and request the comments and reconinendations of the Public Utilities Commission on

the economic financial rate system reliability and service Implications of the proposed site

and related facility In the event the commission requires notification of the proposed

facility the commission shall consult with the Public Utilities Commission regarding the

economic financial rate system reliability and service implications of such modifications

The commission shall transmit copy of the application to any governmental agency not

soecifically mentioned in this act but which it finds has any information or interest on the

proposed site and related facilities and shall invite the comments and recommendations of

each such agency The commission shall request any relevant laws ordinances or regulations

which any such agency has promulgated or administered

An application for certification of any site and related facilities shall contain

listing of every Federal agency from which any approval or authorization concerning the proposed

site is required specifying the approvals or authorizations obtained at the time of the appli
cation and the schedule for obtaining any approvals or authorizations pending
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SEC 12 Section 25523 of the Public Resources Code Is amended to read

25523 The comisslon shall prepare written decision after public hearing or hearings
on an application which shall include all of the following

Specific provisions relating to the manner in which the proposed facility is to be

designed sited and operated in order to protect environmental quality and assure public health

and safety and In the case of site to be located in the coastal zone to meet the objectives

of Division 20 comencing with Section 30000 as may be specified In the report submitted by

the California Coastal Comission pursuant to subdivision of Section 30413 unless the

conTnission specifically finds that the adoption 0f the provisions specified in the report

would result In greater adverse impact on the environment or that the provision proposed in the

report would not be feasible

Findings regarding the conformity of the proposed site and related facilities with

standards adopted by the coimnisslon pursuant to Section 25216.3 and subdivision of Section

25402 with public safety standards and the applicable air and water quality standards and with

other relevant local regional state and federal standards ordinances or laws If the com
mission finds that there Is noncompliance with any state local or regional ordinance or

regulation In the application It shall consult and meet with the state local or regional

governmental agency concerned to attempt to correct or eliminate the noncompliance If the

noncompliance cannot be corrected or eliminated the coninission shall Inform the state local or

regional governmental agency If it makes the findings required by Section 25525

Provision for restoring the site as necessary to protect the environment If the com
mission denies approval of the application

Findings regarding the conformity of the proposed facility with the 10year forecast

of statewide and service area electric power demands adopted pursuant to subdivision of

Section 25309
SEC 13 Section 25526 of the Public Resources Code is amended to read

25526 The conmission shall not approve as site for facility any location designated

by the California Coastal Coninission pursuant to subdivision of Section 30413 unless the

California Coastal Coirmission first finds that such use is not inconsistent with the primary

uses of such land and that there will be no substantial adverse environmental effects and the

approval of any public agency having ownership or control of such land is obtained

SEC 14 Section 402.1 of the Revenue and Taxation Code is amended to read
402.1 In the assessment of land the assessor shall consider the effect upon value of any

enforceable restrictions to which the use of the land may be subjected Such restrictions shall

include but are not limited to zoning recorded contracts with governmental agencies

other than those provided for in Section 422 permit authority pf and permits issued by
governmental agencies exercising land use powers concurrently with local governments including

the California coastal coninissions the San Francisco Bay Conservation and Development Coninission

and the Tahoe Regional Planning Agency development controls of local government in

accordance with any local coastal program certified pursuant to Division 20 commencing with

Section 30000 of the Public Resources Code environmental constraints applied to the use

of land oursuant to provisions of statutes

There shah be rebuttable presumption that restrictions will mcot be removed or sub

stantially modified in the predictable future and that they will substantially equate the value

of the land to the value attributable to the legally permissible use or uses

Grounds for rebutting the presumption may Include but are not necessarily limited to the

past history of like use restrictions In the jurisdiction In question and the simi1arityof

sales prices far restricted and unrestricted land The possible expiration of restriction at

time certain shall not be conclusive evidence of the future removal or modification of the

restriction unless there Is no opportunity or likelihood of the continuation or renewal of the

restriction or unless necessary party to the restriction has indicated an Intent to permit

its expiration at that time
In assessing land where the presumption Is unrebutted the assessor shall not consider sales

of otherwise comparable land not similarly restricted as to use as indicative of value of land

under restriction unless the restrictions have demonstrably minimal effect upon value

In assessing land under an enforceable use restriction wherein the presumption of no

predicable removal or substantial modification of the restriction has been rebutted but where

the restriction nevertheless retains some future life and has some effect on present value the

assessor may consider in addition to all other legally permissible information representative

sales of comparable land not under restriction but upon which natural limitations have sub

stantially the same effect as restrictions

For the purposes of this section

Comparable lands are lands which are similar to the land being valued in respect to

legally permissible uses and physical attributes

Representative sales Information Is information from sales of sufficient number of

comparable lands to give an accurate indication of the full cash value of the land being valued
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It is hereby declared that the purpose and intent of the Legislature in enacting this section
is to provide for method of determining whether sufficient amount of representative sales

information is available for land under use restriction in order to ensure the accurate assessment
of such land It is also hereby declared that the further purpose and intent of the Legislature
in enacting this section and Section 1630 of.the Revenue and Taxation Code is to avoid an

assessment policy which in the absence of special circumstances considers uses for land which

leqally are not available to the owner and not contemplated by government and that these sections

are necessary to implement the public policy of encouraging and maintaining effective land use
planning Nothing in this statute shall be construed as requiring the assessment of any land at
less than as required by Section 401 of this code or as prohibiting the use of representative

comparable sales information on land under similar restrictions when such information is available

SEC 15 Section 13142.5 is added to the Water Code to read

13142.5 In addition to any other policies established pursuant to this division the poli
cies of the state with respect to water quality as It relates to the coastal marine environment
are that

Waste water discharges shall be treated to protect present and future beneficial uses
and where feasible to restore past beneficial uses of the receiving waters Highest priority

shall be given to Improving or eliminating discharges that adversely affect any of the following
Wetlands estuaries and other biologically sensitive Sites

Areas important for water contact sports
Areas that produce shellfish for human consumption
Ocean areas subject to massive waste discharge

Ocean chemistry and mixing processes marine life conditions other present or propose out
falls in the vicinity and relevant aspects of areawide waste treatment management plans and

programs but not of convenience to the discharger shall for the purposes of this section be

considered in determining the effects of such discharges Toxic and hardtotreat substances

should be pretreated at the source if such substances would be incompatible with effective and

economical treatment in municipal treatment plants
For each new or expanded coastal power plant orother industrial Installation using sea

water for cooling heating or Industrial processing the best available site design technology
and mitigation measures feasible shall be used to minimize the intake and mortality of all forms

of marine life

Where otherwise permitted new wrmed or coded water discharges into coastal wetlands

or into areas of special biological importance including marine reserves and kelp beds shall not

significantly alter the overall ecological balance of the receiving area
Independent baseline studies of the existing marine system should be conducted in the

area that could be affected by new or expanded industrial facility using sea water in advance

of the carrying out of the development

Adequately treated reclaimed water should where feasible be made available to

supplement existing surface and underground supplies and to assist in meeting future water

requirements of the coastal zone and that consideration in statewide programs of financial

assistance for water pollution or water quality control shall be given to providing optimum water
reclamation and use of reclaimed water

SEC 28 Section 16 of Senate Bill 1277 is amended to read

SEC 16 There is no appropriation made by this act for the 1976-77 fiscal year pursuant

to Section 2231 of the Revenue and Taxation Code However he Legislature acknowledges that

there may be direct planning and administrative costs as set forth in Section 2207 of the

Revenue and Taxation Code as result of this act in the 1976-77 fiscal year but that such

costs are indeterminable at this time It is the intent of the Legislature that such costs

to local governments be reimbursed by the state If such statemandated local costs result from

the enactment of this act in the 197677 fiscal year or subsequent years reimbursement shall

be provided pursuant to Section 2231 of the Revenue and Taxation Code in the annual state budget

process except that claims for such costs which may be incurred In the 197677 fiscal year

shall be submitted to the State Controller by October 31 1977

If the Legislature fails to provide full funds for statemandated local costs approved by

the State Controller as costs qualified for reimbursement under Section 2231 of the Revenue and

Taxation Code In the annual state budget process or in special legislation during the 197677

fiscal year and each year subsequent in which statemandated local costs have been so approved

the dates specified for the submission of the local coastal pregram the implementation of

local coastal program and the performance of any other duty required of local government or an

executive order to be performed after January 1977 under the provisions of Division 20

commencing with Section 30000 of the Public Resources Code shall be postponed by the

number of years elapsing between the date the local coastal program implementing act or duty is

to be performed and the year in which such funds are provided In the event that statemandated

costs are not funded by the Legislature the provisions of Section 30518 of the Public

Resources Code shall not be affected except that any local government whose costs are not

funded may elect that the California Coastal Coninission implement either subdivision or

of Section 30518 of the Public Resources Code
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It is the policy of the state that major portion of the funds but in no event less than 50

cent received by the state from the federal government for the period following July 1977
pursuant to the Federal Coastal Zone Management Act of 1972 16 U.S.C 1451 et seq shall be used

for the development and implementation of local coastal programs
Funds appropriated by the egislature for the purpose of and pursuant to this section to

gether with no less than 50 percent of any federal funds legally available for such purposes shall

be deposited in local government coastal planning assistance account in the General Fund
The cormnission shall review and analyze all claims submitted and shall submit to the State
Controller Its recomendation The State Controller shall consider the report of the coninission

and review claims submitted by any local government pursuant to this section to determine
whether such claim planning and administrative costs are directly attributable to the

operation of this act Any such claimed costs found to be directly attributable to the operation
of this act shall when appropriated by the legislature be charged against and paid from the

local qovernment coastal planning asslstance account

SEC 29 SectIon 17 of Senate Bill 1277 is amended to read
SEC 17 The coastal zone as generally defined in Section 30103 of the Public Resources

Code shall include the land and water areas as shown on the map prepared by the California
Coastal Zone Conservation Coninission titled California Coastal Zone dated August 11 1976 and on
file with the Secretary of State

SEC 30 This act shall become effective only if Senate Bill No 1277 is enacted by the

Legislature at its 197576 Regular Session and in such case at the same time as Senate Bill
No 1277 takes effect

SEC 31 If any provision of this act or the application thereof to any person or circum
stances is held Invalid such Invalidity shall not affect other provisions or application of
the act.which can be given effect without the invalid provision or application and to this
end the provisions of this act are severable
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The people of the State of California do enact as follows

FflI Pivision 21 coonencing with Section 31000 is added to the ruhlic .esources

Code to read

TT11T 91 CT tVTA çnrw\Prv

WPTET rS7fflAL PWlSIflMS AN PTTNTTIONS

3l00 Nless the context otherwise reouires the definitions in this thapter govern the

construction of this division

31001 Certified local coastal plan or program mcans any plan or program certified by the

counission pursuant to thapter comtencing with Section 30500 of flivision 20
c1002 Conservancy means the State roastal Conservanc
3lr4 Cornission means the California Coastal omnission established under bapter

cornencing with Section 30300 of ivision 20
31006 Coastal zone means that area of the state as deincd in Section 30103

31007 Coastal restoration nroiect means ari action taken by local public agency or the

conservancy to correct mdesira1e revclopment patterns in the coastal zone including those defined

in Section 33032 or 33032.1 of the health and Safety Code
31008 Coastal resource enhancement project means actions tat.en by local public agency

or state agency necessary to restore as nearly as possible degraded natural areas to their

original condition or to enhance the resource values of coastal zone
31009 Department means the Department of Parks and 1ecreation

31010 Local public agency means city county or city and county

1wTr DELARATIC or STITE PflLICY

ANP FNFPAJ PrOVISIONS

31050 The Legislature finds and declares that the agricultural lands located within the

coastal zore contribute substantially to the state and national food supply and are vital part

of the states economy
31051 The Legislature further finds and declares that agriciii tin-al lands located within the

coastal zone should he protected from intrusion of nonagricultural uses except where conversion

to urban or other uses is in the long-tern public interest

31052 The Legislature further finds and declares that lands within the coastal zone
principally in rural areas are vacant or imnroperlv utilized because of inadeauate circulation

patterns poor lot layout scattered ownerships lath of recreation and open space and other

conditions which adversely affect the coastal environment and reduce opportunities for orderly
eve1onment

31053 The Legislature further finds and declares that imnortant fish and wildlife habitat

natural areas and scenic and environmental resources within the coastal zone have been degraded

due to ir.discri.minate dredging filling and the intrusion of incompatible land uses
3lfl54 It is the policy o- the state and the intent the Legislature to provide for the

State Coastal Conservancy which should report to the Covernor and to the Legislature with re
sponsibility for implementing program of agricultural protection area restoration and resource

enhancement in the coastal zone within policies and guidelines established pursuant to Division Zfl

comnencing with Section 30000
31055 No funds may be expended or granted under this division unless and until such funds

are appropriated by the Legislature

CITftPTFP rsmBLISnrr Nfl FPctInNS

or ThE STA DASAL Y1NSFNC

31100 There is in the resources Agency the State Coastal Conservancy consisting of the

foL1othg five members

The chairrvin of the comnission

ib The Secretary of the P.esources genc
The Director of Finance

Two members of the public appointed by the C.overnor

Except for members appointed pursuant to subdivision the members of the conservancy

may designate one their employees to serve on the conservancy in their absence

31101 The members anpointed under subdivision ti of Section 31100 shall serve or tern

of four years Such members shall be compensated for attendance at regular meetings of the

conservancy at the rate of one hundred dollars l00 per clay and shall he reimbursed for the

actual and necessary expenses including traveling expenses incurred in the perfornance of their

duties
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31102 The secretary of the Resources Agency shall serve as the chairman of the conservancy

majority of the total authorized menhership the conservancy shall constitute auorun for

the transaction of any business under this division The conservancy shall adopt its own regulations

31103 The conservancy shah determine the nualifications of and it shall appoint and fix

the salary of the executive officer to the conservancy who shall he exempt from civil service and

shall appoint such other staff as may he necessary to carry out the powers and functions set forth

in this division To the maximum extent possible the conservancy shall utilize the staff of the

comission for purposes of planning and project evaluation and the staff of the Deal Tstate Services

Division of the Departmental of C.eneral Services in carrying out acauisition leasing disposal and

other real property transactions authorized under this divisIon

31104 The conservancy may apply for and accept federal grants and receive gitts donations

subventions rents royalties and other financial support from public and private SourCes

31105 The conservancy is authorized to acquire pursuant to the Property Acquisition Law

Part 11 commencing with Section 15850 Division Title of the Government Code real property

or any interests therein for all of the purposes specified in this division

31106 The State Public orks Board may pursuant to Section 31105 use the power of eminent

dcnain for the purposes specified in this division

31107 The Director of General Services when so requested by the conservancy may lease rent

sell or exchange any land acquired pursuant to this division provided however that such action shall

guarantee continued use of such lands for agricultural purposes or for other purposes established

in this division Leases executed pursuant to the provisions of this division shall not provde for

period longer than 10 years
31108 Commencing on January 1980 and every third year thereafter the conservancy shall

prepare and submit to the Governor and to the Legislature report describing progress in achieving

the objectives of this division The report shall include the following

Pin evaluation of the effectiveness of the conservancys programs in preserving

agricultural lands restoring coastal habitat providing public access to the coastline and

in undertaking other functions prescribed in this division

Identification of additional funding legislation or other resources required to

more effectively carry out the objectives of this division

CHAFFER PRESERVATION OF AGRICUL11JRAL LAND

31150 The conservancy may acquire fee title development rights easements or other interests

in land located in the coastal zone in order to prevent loss of agricultural land to other uses and
to assemble agricultural lands into parcels of adequate size permitting continued agricultural
production

The conservancy shall take all feasible action to return to private use or ownership with

appropriate use restrictions all lands acquired for agricultural preservation under this division
31151 In acquiring interest in agricultural lands as provided in this division the con

servancy shall give the highest priority to urban fringe areas where the impact of urbanization on

agricultural lands is greatest
31152 Notwithstanding any other provisions of this division to the contrary the conservancy

shall not act to acquire any interests in lands in the coastal zone for agricultural purposes until
the proposed acquisition has been submitted to the commission and the commission has certified that

both of the following conditions apply to the proposed acquisition
The lands are specifically identified in certified local coastal plan for

program as agricultural lands
There is no other reasonable means including the use of policy power of

assuring continuous use of such lands for agricultural purposes
31153 If the conservancy is unable to purchase an interest in agricultural land which

meets the provisions of Section 31152 the conservancy shall request the State Public Works Board

to acquire such interest under the power of eminent domain pursuant to Section 31105

31154 The conservancy is authorized to lease lands acquired in accordance with the provisions
of Section 31150 When such leases are made to private individuals or groups the conservancy shall

annually upon appropriation of such amounts by the Legislature transfer 24 percent of the gross
income of such leases to the county in which such lands are situated

The county shall distribute any payment received by it pursuant to this section to itself to
each revenue district for which the county assesses and collects real property taxes or assessments
and to every other taxing agency within the county in which the property is situated The amount
distributable to the county and each such revenue district or other taxing agency shall be pro
portionate to the ratio which the amount of the taxes and assessments of each on similar real

property similarly situated within that part of the county embracing the smallest in area of the

revenue districts or other taxing agencies other than the county levied for the fiscal year next

preceding hears to the combined amount of the taxes and assessments of all such property levied
for that year The county auditor shall determine and certify the amounts distributable to the
board of supervisors which shall thereupon order the making of the distribution



ny money distributed pursuant to this section to any county revenue district or other
taxing agency shall he deposited to the credit of the sane fund as any taxes or assessments on any
taxable similar real property similarly situated

Where county receives payment pursuant to this section in an amount of twenty- five
dollars 25 or less in respect to any parcel of leased property all of such payment shall he dis
tributed to the county for deposit in the county general fund

31155 Proceeds from the sale or lease of lands accuired wider the provisions of Cection 31150
shall he deposited with the conservancy and after transmission of any pavment.s reouired by Section
31154 shall he available for expenditure when appropriated by the Legislature for the purpose of
funding the prorasns specified in this division

r1-APTP DAST.AL JSIVPATIN PPÜJtCTS

31200 The conservancy may award grants to local public agencies for the purpose of restoration
of areas of the coastal tone tthich because of scattered ownerships poor lot layout inadequate
park and open space incompatible land uses or other conditions are adversr3y affecting the coastal
environment or are impeding orderly development Grants under this section shall be utilized for

the installation of public improvements recuired to serve such areas As provided in this chapter
the cost of acquisition of certath coastal access and open-space lands other than those acquired
through dedication within restoration areas ray he funded through the conservancy Grants under
thLs section may not be utilized as method of acquisition of public park recreation or wildlife

areas except as such uses ray be incidental to coastal restoration project After redesign and
installation of public improvements if any lart-s containing coastal restoration projects with
the exception of lands acquired for public nurnoses as provided in this chapter shall he conveyed
to any person for the purpose of development in accordance with restoration plan approved under
Section 3170R

31201 All areas proposed for restoration by local public agency or by the conservancy shall

he identified in certified local coastal plan or program as reouiring public action to resolve

existing or potential development problems
31203 in reviewing grant applications and restoration plans the conservancy shall seek to

promote excellence of design and shall stimulate projects which exhibit innovation in sensi.tively

integrating mut-made features into the natural coastal environment
31204 The conservancy ray provide up to the total cost of any coastal restoration project

including the local share of federally supported projects The conservancy may also require local

funding participation in coastal restoration projects The amount of funding available for coastal
restoration projects the fiscal resources of the applicant the urgency of the project relative to

other eligible coastal restoration projects the degree to which the project meets the objectives
set forth in Section 31203 and the application of other factors prescribed by the conservancy
for the purpose of determining project eligibility and priority in order to more effectively carry
out the provisions of this division

31205 The conservancy shall renuest the corrission local public agencies and other public
and private groups to assist in the development of criteria and guidelines for the submission
evaluation and determination of priority of coastal restoration projects After considering
comments received from sich sources and ensuring that adenuate opportunity for public review and
coimnent has been provided the conservancy shall adopt guidelines and criteria for the acbninistration

of the coastal program authorized under this chapter

31206 In accordance with procedures adopted by the conservancy local public agencies may
submit proposed coastal restoration projects for consideration by the conservancy After evaluation
of the submitted project proposals the conservancy shall annually prepare schedule of projects
proposed for grants under this chapter The schedule shall he submitted to the commission for re
view The commission shall have 90 days to review and to determine the consistency of the projects
with Division 20 commencing with Section 30000 If no comments are received at the end of such

period the projects shall be deemed to be in accordance with ivisi.on 20 commencing with Section

30000 The conservancy shall not provide grant for any project under this chapter unless the

project has been certified by the commission as being in accord with the policies and objectives of

Division 20 commencing with Section 30000



31207 Following certification of the annual schedule by the coirinission the conservancy shall

notify in writing local applicants whose projects have been approved for funding and shall request
that each applicant prepare plan for restoration of the area following guidelines established by
the conservancy Local public agencies shall have six months to prepare such plans The

conservancy may provide up to fifty thousand dollars 50O00 of the cost of preparing local coastal

restoration plans
31208 Following receipt of restoration plan from local public agency the conservancy

shall such plan to the coninission for determination of conformity of such plan with the policies and

objectives of Mvision 20 connencing with Section 30000 The comaission shall have days to

review the project and transmit the findings on such plan to the conservancy If no comaents are

received within such period the restoration plan shall he deemed to he in accord with flivision 20

comencthg with Section 300fl0

31209 Pollowirw approval of restoration plan as provided in Section 31208 the conservancy
shall so notify the local public agency and shall authorize the agency to proceed with actions

required to implement the plan
31210 Costs of providing parks open space or other public areas and facilities may be

included as project costs within coastal restoration areas if they are designed to serve the

residents of the restoration area and do not constitute disproportionate share of the total pro
ject costs Costs of nroviding public coastal access sites and scenic easements serving t1e public

may he permitted as project costs where such features are identified in the certified local coastal

plan or program
31211 The conservancy and local public agencies in undertaking coastal restoration projects

as provided in this chapter shall be subject to the provisions of flivision 24 comencing with

Section 33000 of the Jealth and Safety Code
31212 Any funds over and above eligible project costs which remain after completion of

coastal restoration project as provided in this chapter shall be transmitted by the local public

agency to the state and deposited with the conservancy and shall be available for expenditure when

appropriated by the Legislature for the purposes of funding the programs specified in this diviston
31213 Where local public agency is unable or tmwifling to undertake restoration of any

deteriorating area within the coastal zone identified in certified local coastal plan or program
including the acauisition of and disposal of lands and irovejnents the conservancy may undertake

such restoration Such action however shall not be undertaken until the comission has done both

of the following
Certified that the project is of high priority in terms of accomplishment of the policies

and objectives of Division 20 comencing with Section 30000
Approved restoration plan for the area as provided in Section 31208

31214 restoration plan prepared for project to be carried out by the conservancy as provided
in Section 31213 shall before any lands are acquired or other implementation actions taken be sub
mitted to the local public agency which exercises land use regulation over the area of the proposed
project The local public agency shall have 90 days to review and coment on the proposed coastal

restoration project If during such period the local public agency agrees to carry out the project
within the guidelines established in the restoration plan the conservancy may authorize the local

public agency to carry out such restoration which shall then be subject to all provisions of this

division

31215 Prior to undertaking any restoration project under the provisionsof Section 31213 the

project shall he included within and funded under the Budget Act

GAJ1I1R cOASTAL RESOUPCB

ppnJEcrS

31251 The conservancy may award grants to local public agencies and to state agencies for the

purpose of resource enhancement of coastal resources which because of indiscriminate dredging or

filling imporper location of improvements or incompatible land uses have suffered loss of

natural and scenic values rants under this chapter shall be utilized for the assembly of parcels
of land Within coastal resource enhancement areas to improve resource management for relocation
of iiiq-roperly located or designed imporvements and for other corrective measures which will enhance
the natural and scenic character of the areas As provided in this chapter the cost of acquisition
of certain lands within coastal resource enhancement areas may be funded through the conservancy
Crants under this section may not be utilized as method of acquisition of public park wildlife
or natural areas except as such uses may be incidental to coastal resource enhancement project
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31252 All areas proposed for resource enhancement by local public agency or state agency
shall be identified in certified local coastal plan or nrograin as reouirric ptthlic action to
resolve existing or potential resource protection prohiens

31253 The conservancy may provide up to the total of the cost of an coastal resource
enhancement project including the state or local share of federally supported projects The amount
of funding provided by the conservancy shall he determined by the total amount of funding available
for coastal resource erthancement projects the fiscal resources of the appl icant the urgency of the
project relative to other eligible coastal resource enhancement projects and the application of
other factors prescribed by the conservancy for the purpose of determining project eligibility and
priority in order to more effectively carry out the provisions of this division

31254 The conservancy shall recuest the comission local public agencies and other

public and private groups to assist in the development of criteria and guidelines for the submission
evaluation and determination of priority of coastal resource enhancement projects After considering
couinents received from such sources and ensuring that adeauate opportunity for public review and
comment has been provided the conservancy shall adopt guidelines and critmria for the administration
of the coastal program authorized under this chapter

31255 In accordance with procedures adopted by the conservancy local tuhlic agencies and
state agencies nay submit proposed coastal resource enhancement projects for consideration by the

conservancy After evaluation of the project proposals submitted the conservancy shall annually
prepare schedule of projects proposed for grants iuider this chapter The schedule shall be sub
mitted to the coninission for review the coimnission shall have 90 clays to review and make formal
finding on each of the projects included in the schedule If no coarents are received at the end of
such period the projects shall be deemed to he in accordance with Pivision 20 cormnencing with
Section 30000

31256 The conservancy shall not provide grant for
any project under this chapter unless

the project has been certified by the coimnission as being in accord with the policies and objectives
of flivis ion 20 commencing with Section 30000

31237 Following review and approval of the annual schedule by the coimussion the conservancy
shall notify in writing the state or local public agencies whose projects have been approved for
funding and shall request that each applicant prepare plan for resource enhancement for the area
following the guidelines established by the conservancy Such agencies shall have six months to

prepare such plans The conservancy may provide up to fifty thousand dollars 5000fl of the cost
of preparing local coastal resource enhancement plans

31258 Following receipt of resource enhancement plan the conservancy shall forward the

plan to the commission for determination of conformity of the plan with policies and objectives of
Division 20 commencing with Section 30000

31259 Following review and approval of resource enhancement plan as provided in Section
31258 the conservan shall so notify the agency and shall authorize the agency to proceed with
actions reouired to implement the plan

31260 As part of an approved coastal resource enhancement project the conservancy nay fund

up to 40 percent of any costs of land acquisition
31261 Private develoncnent may he permitted within ti-c area of the coastal resource enhance

ment projects where such development is compatible with the primary objectives of resource pro
tection and enhancement of the coastal zone

31262 nv funds over and above eligible project costs which remain after completion of

resource enhancement project as provided in this chapter shall be transmitted to the state and be

deposited with the conservancy and shall he available for expenditure when appropriated by the

Legislature for the purposes of funding the programs specified in this division
31263 1f local public agency or state agency is unable or unwilling tq undertake improve

ment of deteriorating area the conservancy may undertake such coastal resource enhancement project
Such action however shall not be undertaken until the coiinission has done both of the following

Certified that the project is of high priority in terms of accomplishment of the policies
and objectives of flivision 20 commencing with Section 30000

4Approved resource enhancement plan for the area as specified in Section 31258
31264 resource enhancement plan prepared for project to be carried out directly by the

conservancy as provided in Section 31263 shall before any lands are acauired or other imple
mentation actions taken be submitted to the local public agency which exercises land use regulation
over the area of the proposed project and to any state agency which exercises resource management
responsibility in the project area The local public agency or state agency shall have 90 days
to review and comment on the proposed coastal resource enhancement project If during such period the
local public agency or state agen agrees to carry out the project within the guidelines established
in the resource enhancement plan the conservancy may authorize the local public agen or state

agency to carry out such enhancement which shall then he subject to all provisions of this division
51265 Prior to undertaking any resource enhancement project under the provisions of Section

31263 the project shall he included within and funded under the Budget Act

QT.APTER RFSVJR PCTIN ZONES

31300 It is the intent of the Legislature to establish buffer areas to be imown as resource
protection zones surrounding public beaches parks natural areas and fish and wildlife preserves



in the coastal zone Tho moose ofsuch ote sI.U he to thc carctcr ant intensity
rrivate devcIopmc.t surrourling any such areas an prcrvt enrral lv co1ra wi

nd does not adversely irlpact sensitive resource v1ies lncaed witir such ph1 ares and

reseres
.1 Th cti rvanv tray ird yruit- tm IILi UI

if taterests in lards withrt soitrce prutrctiort onts mac cor1anct with ectioa 31314
aursuant to this section shall ant he uljed as method of ac i..sition of lands which are in
tended to he nit integral part public park wildlife or nntmril ar

313fl0.2 The conseancv nay provide up ta the full arottnt of the cost of lcouisition of an
interest in lands within resource protection zone The anoartt of funding provided by th con
scr.iancv shall be determined by the total amount of fncuin available for resource protection pro
jects the fiscal resources of the applicant the urgency of the project relative to other eligible
rojects and the application of factors prescribed by the consenancv for the purpose of deterrnin
jag project eligibility and priority in order to more effectively carry out the provisions of this
Iivi Sian

31301 The Tpartment of Parks and Pcreation the repartment of rich anti name and other
state arencies which cn or operate public resource areas within the coastal zone shall

identify units under their jurisdiction which are particularly suscentihie to adverse impacts
from surrounding development ami define the general boundaries of impact areas around such
inits

Such state agencies shall complete the study of impact areas and all fomrd reconenda
tions for establishment of resource protection zoaes to the coirn ssion not later than January
1979 The oimaission shall refer resource protection zone proposals to local public agencies which
ave jurisd.tion over land use regulation in the proposed zones

31302 Following receipt of the proposed resource protection ones from the coIaission local
public agencies shall have 60 days in which to suhrnit corrtents to rho corunission rc.arding estab
lishment of the proposed zones

31303 After considering the coments of local public agenciec the cornission shall adopt
thp resource protection zones and shall recoraend their inclusion as part of the appropriate local
oastal plan or progrua The cornüssion shall specify guidelines to guide local iuridictions in

riflging local land use rians and ordinances into conformity with the objectives of the resources
Protection zones

31304 lhen private development of lands within an adopted resource protection zone will
clearly damage resource values within an adiacent public area and where exercise of the police
power to protect such resource values would he unreasonable state agency may through purchase
dedication or other means acctujre develoryment rights scenic easernuts or ether interests not
ircluding fee title in private lands in resource protection zones No state agency shall acquire
such interest until the cninlissjon has certified thit such action is in accord with flivision 21
convneucir.g with Section 3000 and is r.ecessarv to ussure the protection of the resource values
within approved resource protection zones

3305 When any State acency is unable to secure through negotiation developrient rights
scenic easements or other interests required to protect public resource values as provided ii
3ection 31304 the conservancy nay request the State Public lorks Board to exercise the power
of eminent domain to acquire such interests pursuant to Section 31105

31305.5 The conservancy may provide funds to any state agency for the purpose of carrying
out the provisions of Section 31301

31306 The contjssjon shall reouest that federal regional and local agencies whichi asn
or operate public resource areas within the coastal zone take appropriate action to estabi ishrerrotection zones surrounding such areas in manner similar to that set forth in this
chapter for areas under the jurisdiction of the state

QLAPFJF R1iSEIVATION OF SIrNJVICAT COASTAL

PJ$flh1PCfl AJJS

31350 It is the policy of the Legislature to assure that areas identified in any state
rerional or local plan as significant coastal resource sites shall he reserved for public use
anti enjoyment To achieve this objective it is the intent of the Legislature to vest in the
iepartinent of Parks and Recreation authority to accuire and hold key coastal resource lands
which otherwise would be lcst to public use

31350.1 The conservancy nay make interest-free loans to the department for the purpose of
reserving lands specified in Section 31351 Such loans shall he for period not to exceed 1.0

years ipon the disposition of such lands as provided in Section 31354 the department shall
repay all funds advanced by the conservancy and shall he available for expenditure when appro
priated by the Legislature for the nurposes of funding the programs specified in this division

31351 The department shall cooperate with the coimtission and with other state and local
public agencies in ensuring that sites designated in the certified local coastal plans or pro
grams for park recreation fish and wildlife habitat historical preservation or scientific
study are reserved and ultimately utilized for suc1t public purposes

31352 In the event that any state or local public agency is unable due to limited
financial resources or other circunstances of temporary nature to acouire site which is

2-6



ce-rt id local coastal Ian or-ram the departneit may acuuire and hold the cite for ibscriucnt

to the ruhi Ic agency

3I53 oti thstandin osw other provisions lt rie department maw enter into an opt ir to

purt.hasc the lands de gnated in Sect ion 13S0 ii thc total cost of any such option does not

one immdrd thousand dollars Ul00 when the r.isiature appropriates funds for purposes of

carriing out the cbiectives of this ection
313%t The denartrrent shnll nor nold lands acquired in accordance with this chapter nore than

years rum the time of acquisition local public shall have the right to acquire the land

at any time luring such meriod for nublic purposes indicated ir certified local coastal plan or

prcrraia The acquisition price to local agencies shall he based upon the cost of acquisition under

this thvision phis ada-iristrative and management costs in reserving the land The lands acquired
under the provisions of this section shall not be disposed of under the erovisions of Section 11011.1

of the coverriment Code

fI at the pir1tion such 10- ear period no pAhflc agency is ujil ing or able aclui re

trre land the department shill ri-quost the Real hs tote ervices Division of the Lpartaent of Ge.eral

Seriicer to disposo of such lands at fair market vahie without restriction on subsequent land use tnder

this jicision

31355 lhc department ed lease lands actiired in accordance with this chapter
iJien sach leases arc rude to private tadi-iJuals or groups the departmnt shall annually upon

appropratien of such amounts by the Letislature transfer 24 percent of the gross incciie of such

l-ass to curtv in which such lands are ituitI
The count sha distribute any received by it pursuant to this section to itself to

each revenue district for which the count assesses and ccl lects real property taxes or assessments
arid to every other taxirw agency within the county in which the property is situated The amount

distributable to the county and each such revenue district or other .taxirig agency shall be propor
tionate to the ratio which the amount of the taxes and assessments of erich on similar real property

similarly situated witlin that part of the county embracing the smallest in area of the revenue dis
trcts or ether taxin agencies other than the county levied for the fiscal year next precedin
ocars to the combined amount of the taxes rind assessments of all such districts and agencies in
cludirut the county on such property levied for that year The county auditor shall determine and

certify the amounts distributable to the board of supervisors which shall thereupon order the making

the distribution

Any money distributed pursuant to this section to any county revenue district or other

taxiiu agency shall he deposited to the credit ui the sane fund as any taxes or assessments on anY

taxable similar real property similarly situated

1here county receives payment pursuant to this section in an arnotmt of twenty- five $25
Or less in respect tu any parcel of lea property 111 such payment shall be distributed to tlir

county for deposit in the county gencial fund

31353.5 The conservancy may provide funds to the department for the purpose of carrying out the

provisions of this chapter
3356 All rcnaining revenue derived fi-ou leases after allocation to counties as specified in

Section 31355shall he deposited annually with the con and shall be available for expendi
ture when appropriated by the Legislature for the purposes of funding the programs spec Fled in this

division

CHAPTER SYSTFN PUBLIC ACCTSSWAYS

31400 The Legislature finds and declares that it is the policy of the state that the right of

the paM Ic to access and nuyment of the coastal resources should he effect ivelv guaranteed To

achiev such object ive it is the intent of the Legislature to vest in the lpartment of Prks and

Itecreation authority toiniplement svstea of public access-ways to and along the states coa
31400.1 The conservancy may award grants to the department for purposes of the acquisition of

interests in and for initial development of lands required for public accessways to the coast
The conservancy may also award grants to local agencies for the initial development of public access-

ways to the toat where it is determined that such accesswavs are to serve more than Iccal needs
The ccnservarc ra-.- provide up to the total cost of the acquisition of interests in

lands and the initial ieveiopment of public accesswavs by the deparbuent The conservancy may also

provide up to the total cost of the initial development of public accessways by local agencies as

provided in Section 31410.1 The amount of funding provided by the conservancy shall be determined

by the total amount of mding available for coastal public accessway projects the fiscal resources

of the applicant the urgency of the project relative to other eligible projects and the applica
tion of factors prescribed by the conservancy for the purpose of detennining project eligibility rind

priority in order to more effectively carry out the provisions of this division
31401 The department shall develop and adopt standards to guide state and local public agencies

and federal agencies to the extent permitted by federal law or regulations or the United States

constitution in acquiring and developing piibl ic acces to coastal resources

31.402 In order to assure that an adequate systeia of public accessways is provided along the

entire coastline the department may acquire fee title or lesser interests develop and maintain

areas required for pithi Ic accss to signi leant coastal resources
6413 The kpartinent may nut iirtany ltibllc access site unless such acquisition is approvet

27



by te 1.cislarurc as prrt- nf its the dper et
31404 When another lnc1 iijln t.n-v t.iO title to tt arc

nuired for public accesc to in .i nni Is us iiirtrpt sI rpt tie to bar .irc

The Ieprtment however It it rituli rid tn nu ire rta Iii tub it ii rrr nt
1tu Iluc enelit .Ipl itltr tin nt lvrnuItrI.nt Iflc ri trtur

Ii ii rt ncri .u ii tn ri 11 it iI ti it Ii

Cs1iIs1iitv cur nLIciilnIr ii Iu nt citlun ui-i n.uv uIniru tre Is.atec iii

statc part system 1u etiurterct
.iy

busc- any piii ac ee Site tO pu1 iv u.eruc toviic
however that the conditions of su.In transfer rIarantee tin iv use of the site for access to coastal

resources
31405 The nlepartneiit 11av accept fror ain- stite or local puhlic agency fees collected for

purposes of providing public access to coastal resources ny funds collected from such source shall

be expended by the department for the sole purpose of acou sit ion development and na ntenance af

public acccssways to the coast inc To the maximuan extent possible such fees shall he expended in

the general area i1iere tlucv are collected or in areas ubcre public access to arid along the coastline

is clearly deficient The enarrment inn transfer funds ircltuuinc such fees to local pniii ic

ap.tncv for the putrpose of iiauis it ion of sites for puilil cc uvce tic in .Ionl the coast Inc

140S 1kv Lonserv nay pu OV tk- Iuuud to the tkpi Ituuuen ior tI puipose of I.u ii iug zuud

rrlintaininr svstCr of jiuli Ic tcccsswlvs to intl afoot the tItcS coast ne
4f tonnnenc log on .lancuarv 197R the clopartoilut slni 11 innieul Iv prep re .ini hr.ii to the

flovernor tie Legislature antt the cottnnission report describing progress in achievung the objectives

of this chapter including rectuirenuents for funding staffirn and further legislation

SF1 Mo appropriation is made by this act nor is any obligation created thereby under

Section 2231 of the flevenuce an Thxation ode for the reimbursement of any local agency for any costs

that may hc incurred by it in carrying on any progrrnu or prrIunhling inV srcvice reruiui re to be carried

on or perlormeit by II 1w liii

crr Ilik ait IuuI lit mi if.rat iv judy irate Itt II .t77 of the I7S Itptular

Session is enacted ant shall lieciwi opera ye at lIt mc hnute II ho 1277
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APPENDIX

CALIFORNIA URBAN ND COASTAL PARK BOND AC OF 1976



Senate Bill No 1321

CHAFTER 259

An act to add Chapter 1.63 commencing with Section 5096.111

to Dlvinon of the Public Resources Code relating to financing of

program of acquiring developing and restoring real property for

state and local park beach recreational and historical resources

preservation purposes by providing the funds necessary therefor

through the issuance and sale of bonds of the State of California and

by providing For the handling and disposition of such funds

providing for the submission of the measure to vote of the people

at special election to be consolidated with the 1976 general election

making an appropriation therelor and declaring the urgency

thereof to take effect immediately

Approved by Governor June 24 1976 Filed with

Secretary oi State June 24 19761

LEGISLATIVE COUNSELS DICEST

SB 1321 Nejedly Park beach recreational and historical re

sources bond issue

Under existing law general state obligation bonds have been is

sued pursuant to the Cameron-Unruh Beach Park Recreational and

Histoiical Facilities Bond Act of 1964 and pursuant to the State

Beach Park Recreational and Historical Facilities Bond Act of 1974

to provide funds to acquire and establish state and local beaches

parks recreational facilities and historical resources

This bill would enact the Nejedly-Hart State Urban and Coastal

Park Bond Act of 1976 which if adopted would authorize the

issuance pursuant to the State General Obligation Bond Law of

bonds in the amount of $280000000 to provide funds to acquire

develop and restore real property for state and local park beach
recreational and historical resources preservation purposes as speci

fied The bill would provide for submission of the bond act to the

voters at special election to be consolidated with the 1976 general

election with the provisions of the bond act becoming operative

January 1977 if it is adopted by the voters at the special election

The bill would appropriate $100000 to the Department of Parks

and Recreation from the Bagley Conservation Fund for specified

planning purposes
The bill would take effect immediately as an urgency statute

The people of flu State of Cdifornia do enact as follows

SECTION Chapter 1.68 commencing with Section 5096.111

is added to Division of the Public Resources Code to read

2132125 13
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APPENDIX

CALIFOPNIA COASTAL COMvIISSION PEGULATIONS- -PEPMIT

AND PORT PLANNING PEGJLATIONS

Note more readable copies of these and all regulations

are available from the California Coastal Cowminssion
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COASTAL CO1MISS ION LETTER OF JULY 1977 TO LOS ANGELES

Letter from Peter Douglas of the California Coastal Commission to

Assemblyman Charles Inibrecht This letter was direct response to

the comments of the City Council Planning Committee of Los Angeles

on the Revised Draft Environmental Impact Statement Because it

covers many significant points of concern to local governments and

perhaps others it is included in this appendix in full text

Copies of the City Councils letter are available upon request

from OCZM



S1T OF EDMUND BROWN JR Gaverno

ALIFORNIA COASTAL COMMLSSON
4QMARKETSTREET2r4FIOOR

AN FRANCISCO CALIFORNA 94O2
PHONE 415 557 1001

1O IL xjtri LrcL UtCcrn .1
3cramento JA 95$-i

July 1977

Assemblyman Charles Imbrecht

State Capitol Room O9
Sacramento CA 958l4

Dear Assemblyman Imbrecht

Thank you for your letter of June 16 to Mr Lane in which you raised some

concerns about the City of Los Angeles critique of the federal draft environ

mental impact statement on Californias coastal management program asked

Chairman Lane if could respond directly since the Los Angeles memo raises

some questions about legislative intent am uniquely familiar with the back

ground of the Coastal Act of 1976 since served as consultant to the

Assembly Resources Land Use and Enerr Committee in 1976 and drafted most of

the provisions referred to by the Los Angeles Planning Department

The memorandum from the Los Angeles City Planning Department is replete with

factual errors which when taken together tend to distort how Californias

coastal program is being implemented by the Coastal Commission

On page 167 page references appear to be to City Council agenda
theInterpretative guidelines are described as regulations which

they are not These guidelines do not have the force and effect of

law and are intended merely to guide local goverrinents the public
and the commissions in permit and planning matters

On page i6 the Local Coastal Program Manual is referred to as set

of regulations The manual was prepared by the Commission as tool

to aid local goverrinents with the planning work recpired by the

Coastal Act Again the manual does constitute set of regulations
To characterize the manual as set of regulations is akin to elevating
the Legislative Handbook to the status of Joint Th.iles

It is important to differentiate between regulations and documents

intended merely to aid and assist because they have different con
sequences Regulations can only be changed if certain fixed public
notice arid hearing requirements are met iidelines and the manual
which are not binding can be refined and modified more quickly where

experience and changed circumstances warrant it want to emphasize
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Assemblyman Charles Imbrecht

Page

JuJ.y 1977

that the Commission has made every effort to allow full public

participation in the promulgation of the Interpretive Guidelines

It was largely for this reason the Commission decided to delay

adoption of more sped fic reonal guidelines until later this

sujmer

The Leslature in adopting the Coastal Act of 1976 imposed very

short time deadlines by which the Commission is required to prepare

and adopt variety of rules maps regulations guidelines and

recommendations to other State agencies At the time the Coastal Act

was before the Le.slature many interest groups insisted on short time
frames to avoid delays to permit applicants and to get the planning

program going as soon as possible The Coastal Commission has

these leglslatively imposed deadlines and row many of the same interests

are asld.ng the Commission to slow down because their own machinery

is rot able to keep up From our standpoint we would have welcomed

more time As it is we have met these short deadlines but only at

great personal sacrifice by our staff and commissioners We are proud

of these accomplishments

Pinally the regulations adopted by the Commission can be amended if

we find it necessary to do so We have already made severs changes

warranted by new information

The memo asserts that little or no changes were made to the regulations

before their adoption This is simply rot true Perhaps the Commission

did rot make the changes asked for by Los Angeles but we make many

substantial changes We have letters on file from local governments

e.g San Diego expressing appreciation to the Commission for working

with them arid revising proposed regulations The Commission considered

all the comments that were received and when legi.timate points were made
modified the regulations accordingly

On page 169 the Coastal Commission is accused of misinterpretation

of the Coastal Act relative to urban exclusions and provisions allowing

local governments to assume coastal permit issuing responsibility prior

to completion of local coastal programs Urban Exclusions During the

11th hour negotiations preceding passage of the Coastal Act br the Senate

last year exclusion by the Commission of urban areas meeting certain

conditions was made mandatory In addition the Commission authority

to revoke such exclusions if the conditions of exclusion are violated

was deleted Instead ludicial remedies for violations were provided

The effect of this lastminute amendment to the Coastal Act has been that

some city attorneys and county counsels have advised their governing

bodies that these provisions require so much work on the part of the

local government that an exclusion is rot worth pursuing This is

rather technical point but the essence is that had the urban exclusion

provision been retained as an administrative procedure i.e had the

Commission retained authority to revoke exclusions less detailed pre
paratory work would have been necessary As it is any local government

E-2
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Puge

July 197

that asks for note that local governments must ask for an urban

exclusion and is granted an exclusion must be prepared to defend

against court actions if violations are charged It is for these

reasons so few urban exclusions have been granted Local tions
for Coastal Permits The notion of local options was developed

late in the 1976 Session The idea was to provide vehicle whereby

local governments could assume coastal permit review responsibilities

prior to adoption of local coastal programs However this option
like the provision for exclusions was carefully circumscribed in the

lgislation The Legislature recognized the potential for chaos if

the many coastal cities and counties were simply left free to apply

the Coastal Actts policies as they saw fit and to do so pursuant to

procedures that could vary drastically among jurisdictions Accord

ingly the Coastal Act requires that the Commission adopt basic pro
cedures for notice public hearing etc and interpretive guidelines

so that some degree of uniformity and equal application of Coastal

Act policies could be ensured This is what the Commission did
From my perspective am not surprised that no local government has

opted to take over the permit process The coastal permit process is

substantially different from the permit review procedures used by

cities arid counties Major adjustments to those local procedures

would necessarily have to precede any local assumption of coastal

permit authority The costs and added burdens inherent in such an

assumption of responsibilities explains in my view why every coastal

city and county to date has elected to leave the interim coastal

permit review authority with the Coastal Commission The point is
however it was the Legislature and not the Commission which established

the ground rules about which the Los Angeles Planning Department memo

complains

On page 169 the proposed regional interpretive guidelines are char
acterized as being in effect equivalent to zoning regulations This

characterization is blatant distortion of fact and legal effect

The proposed regional specific guidelines have not yet been adopted

by the Commission When they are they will as mentioned above
have the force and effect of law These regional specific guidelines

derive largely from Part IV of the Coastal Plan and not from permit

conditions promulgated under Proposition as the memo asserts

Part IV of the Coastal Plan was prepared by each of the six regional

commissions under Proposition to show how the policies of the

Coastal Plan would apply within particular region Regional guide
lines are intended to help decision-makers with permit decisions

They are also designed to guide further planning by governmental agencies

and property owners Each proposed guideline derives from Coastal Act

policy Many recommendations in Part IV of the Coastal Plan were

included among the proposed guidelines because the policy on which they

were based in the Coastal Plan had not been adopted by the Legislature

as part of the Coastal Act

Finally on this point the Legislature did not reject the Coastal Plan
On the contrary Section 30002 of the Public Resources Code specifically
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Page
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recognizes that the Coastal Plan was prepared by the Coastal Commission

for the orderly long-range conservation use and management of the

natural scenic cultural recreational arid manmade resources of the

coastal zone The Section goes on to state that

Such plan contains series of recommendations

which require implementation by the Legislature

and that some of those recommendations are

appropriate for immediate implementation as

provided for in this division while others

require additional review

Without question the Legislature did not adopt the Coastal Plan To

state however that the Legislature rejected that Plan is patently
false and misleading Thus the statement at the bottom of page 169
that the Coastal Commission has reinstituted that which was rejected

by the State Legislature is plain misstatement of fact

The reference on page 170 to sensitive coastal resource areas reflects

an obvious lack of understanding about the purpose underlying the

sensitive coastal resource area provisions of the Act

The discussson on page 171 relative to local costs is confused The

costs to local governments for the preparation of local coastal programs

as estimated in the draft environmental impact statement may well be

low We simply dont laxw what the precise costs will be at this time

However the City estimate of $570000 for preparation of their local

coastal program is exaggerated The Coastal Commission recognizes that

cities and counties should be paid their costs for local coastal planning
work This is one reason why the Commission pushed hard to include some

funding for SB 90 state mandated costs in the fiscal year 197778
budget We are also seeldng madnum federal funding to defray local

government costs for coastal planning

The memo from the City of Los Angeles Planning Department reflects in my personal

opinion continuing hostility by some people with the City of Los Angeles to

statelevel involvement in the planning and management of coastal resources

dont believe this attitude is shared by majority of the City Council know

it does not reflect the position of the Citys Mayor am convinced that we

can work with the City of Los Angeles in the preparation of local coastal program

that conforms to the requirements of the Coastal Act of 1976 Our success in
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Page
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this effort however will depend largely on the spirit of cooperation that key

personnel from the City bring to the task regret that the Planning Department

memo has created impressions that you term as rather severe indictment of the

Commission

hope have adequately responded to your concerns will be happy to discuss

with you any points may not have fully explained here

Melvin Lane

Bill Trains

Joseph Bodovitz

David Beatty
Norman Emerson

Melvin Carpenter
Grant de Hart

Peter Dcuglas

Deputy Director

cc Mr
Mr
Mr
Mr
Mr
Mr
Mr

E-
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ATIACHENT

INDEX OF UIND AND WATER USES REFERENCED IN THE CALIFORNIA COASTAL ACI

Following is non-exclusive list of land and water uses specifically cited in the California Coastal
Act See Chapter for discussion of the development of performance standards that in general
comprise the management system

Development 30106 definition 30107.5 3020 30212 30233c 30240a 30241e 30244
30250a 3025 30252 30253 30261b 30519 30600 30601 30604 30607 30610d 30625 30621

Stnicture 30106 definition

Human activities 303.07.5

F2.ectrical generating facilities 30001.2 30264 30413 30600

Coastaldependent developments 30001.2 30001.5d 30101 definition 30235 30255

Ports coastaldependent development and port facilities 30001.2 30233a 30519b 30700

through 3072

Comaercia fishing facilities coastaldependent development 30001.2 30233a1 30233c
30234 30703 30713d

Offshore petroleum and gas development coastaldependent development 30001.2

liquefied natural gas facilities coastaldependent development 30001.2 30261b 30715a

2er facilities in general 30107 definition 30233a1 30515 306013 30603a5

Public rks 30114 definition 30254 30515 306013 30603a5 30605 30606

Services or improvements of special districts benefitting the area 30118 30254 30504

Treatment works 3012 definition 304.12 Cc ci

Coastaldependent industry 30222 30233a 30260

Development transportation or spillage of crude oil gas petroleum products or hazardous sub
stances 30232 30261a 30715a

Containment or cleanup facilities for oil spilis etc 30232

Incidental public service purposes including burying cables and pipes or inspection of piers and

maintenance of ed.sting intake and outfall limes 30233a5 30233c 30705ak

Public service facility expansion 3024.1d

New hazardous industrial development 30250b

Formation or expansion of special districts 30254

Tanker facilities 30261 30707

Onshore development associated with tanker operations 30261

Oil and gas development 30262 30418

Drilling platforms or islands 30262c ci

Refineries or petrochemical facilities 30001.2 30263 30715e

H-i



Geothermal wells 30418

Public agency developments 30600b

State University and Colleges 30119 30519b 30605 30606

Installation testing and placement in service or replacement of necessary utility connection
30610b

Wastewater treatment facilities in ports 30715b

Roadz and highways in ports 30715c

Public agency activities outside the coastal zone 30200

Portion of developments outside the coastal zone 30604

General industrial use 30222

General cocercial use 30222

Water supply projects 30236

Flood control projects 30236

Mutually beneficial State and local government uses 30001.5

Recreational boating use 30224

Recreational boating facilities including dry storage areas public launching facilities berthing
space support facilities 30224 30233a2 30234 30411b 30703 30715d

Maintenance of depths in navigational channels turning basins vessel berthing and mooring areas
30233a2 30610b 30705a

Entrance channels for new or expanded boating facilities 30233a

Construction deepening widening lengthening or maintenance of ship channel approaches ship
chaunels turning basins berthing areas and other port facilities 30705a

Cocinercial recreational scientific and educational use of the marine environment 30230

Wastewater discharges 30231

Oncethrough cooling 303

xtrainnent 30231

Runoff 30231

Depletion of groundwater supplies 30231

Iafting of subsurfa fluids leading to subsidence 3062f

Stjal interference with surface waterflow 30231

Reclamation of waste water 30231

Waste or pollution of resources 30005c

Alteration of natural streams 30231

Channelizations dams or other substantial alterations of rivers and streams 30236

Alterations of natural landforins 30251

Did.ng 30233a 30233c 30607.1 30705a
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Filling 30108.2 definition 30233a 306071 30705a 30706

Dredging 30233 30610b 30705

Spoils disposal 30233b 30705c

Protective construction against erosion etc 302532

Edsting marine structures 30235

Revetments breakwaters oins harbor channels seawafls cliff retaining walls and similar

construction 30235

Aquaculture or mariculture 30233a8 30705a7

Mineral extraction including sand for restoring beaches 30233a6 30705a5 30705c

Wetlanddependent activities 30233a

Wetland restoration 30233a7 30233c 30411b 30705a6

Developments to improve fish arid wildlife habitat 30236

Uses dependent on environmentally sensitive habitat areas 30240a

Habitat uses 30708d

Educational uses 30001.5e

Mature study 30233a8 30233c 30705a7

Recreational use and development 30210 30221 30708

Public recreational facilities including parking 30212.5

Visitorserving facilities 30250c

Lowercost visitor and recreational facilities 30213

Wateroriented recreational activities 3022

Private visitorserving commercial recreational facilities 30222

Support facilities for coastal recreation 30223

Beach replenishment 30233a 30233b 30705a

Low and moderateincome housing or replacement housing 30007

Housing opportunities for low and moderateincome persons 30213

Housing 30213

Private residential use 30222

Improvements to edsting singlefamily residences 30610a

Repair or maintenance activities 30610b

Improvements to edsting structures or any other developments not more than $25000 30624

Infilling or replacement development 30610.5 a2i
Completion of logical and viable neighborhoods 30241b

Office and residential buildings in port areas 30715d

Hotels motels and shopping facilities in port areas 30715d
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Monwaterdependent land uses 30224

Monagricultural developsent 30241d

Tfrban Land uses 3024.1

Establishing stable boundaries separating urban and rural areas including clear1 defined buffer areas
30241a

Divisions of land 30116g 30250

Division of prime agricultural land 30241e

Division of coastal conrercial timberland 30243

Conversion of coastal conrercial timberland 30243

Conversion of agricultural lands 30241b

Conversion of rnprixne lands suitable for agricultural use 3024.1e

Conversion of coastal conrercial timberland 30243

Agricultural uses 30241

Logging 30118.5 30417

Nuisances 30005b Cd
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Responses to Comments Received on the State of California

Coastal Management Program and Revised Draft

Environmental Impact Statement

The following section suiunarizes the written comments received on the draft combined document and

provides OCZMs response to these coninents Generally the response to the colTunents is provided in

one or combination of forms

expansion clarification or revision of the State of California Coastal

Management Program by the Coastal Commission staff

expansion clarification or revision of the EIS by OCZM

conunents by OCZM in response to issues of concern raised by several reviewers and

brief responses by OCZM to detailed comments received from each reviewer

The State and Federal responses to these comments have been coordinated between the Coastal
Commission and OCZN

No attempt has been made to distinguish between comments made on the DEIS and those made on the

Management Program due to the combined format of the document and the interrelated nature of most
comments received

Issues of concern raised by several reviewers

What is the California Coastal Management Program

Several reviewers questioned the Content of the Management Program its basis in state law and
the basis upon which determinations of consistency of Federal actions would be made Some reviewers
challenged Californias authority to include more than the California Coastal Act of 1976 in its

program due to Section 30008 of this Act which states

This division shall constitute Californias Coastal Zone Management Program within
the coastal zone for purposes of the Federal Coastal Zone Management Act of 1972

16 USC 1451 et seq and any other Federal Act heretofore or hereinafter enacted
or amended that relates to the planning ormanagement of coastal zone resources..

Some reviewers questioned whether certain reports studies or documents from various state
agencies referred to in the program and DEIS such as the 1976 OCS Project by the Office of Planning
and Research and Power Plant Siting Study were an official part of the management program

The combined document has been revised to include summary of each of the components of the

management program which also serves to clarify what is and what is not part of the states
program pursuant to the Coastal Zone Management Act of 1972 as amended These official components of
the management program including its official appendices have been printed in the final document
with special border distinguishing the program from the remainder of the combined final management
program and environmental impact statement

In addition the Introduction to the CGIP explains the States rationale and authority for includ
ing more than the California Coastal Act in its official management program This stmunary also explains
the role of other reports and studies referred to in the management program but which are not official
parts of the program until it is amended or refined The California Coastal Plan is not part of the
States Management Program although it is of important historical significance in documenting the
development of the states program For this reason alone parts of the plan are frequently re
ferred to in the Management Program and EIS

The California Coastal Management Program for the main segment1 of its coastline includes the

following

The California Coastal Act of 1976 Appendix Division 20 California Public
Resources Code 30000 et seq

California Coastal Conservancy Act of 1976 Appendix Division 21 Cal PRC 31000
et seq

California Urban and Coastal Park Bond Act of 1976 Appendix Division
California PRC 5096.777 et seq
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California Coastal Comaission Regulations adopted pursuant to the California

Coastal Act of 1976 California Aànin Code Title 14 Section 13000-14000

Appendices and

Part II State of California Coastal Management Program Introduction and

Chapters through 14 of this combined docunent which includes the tIational

Interest Statement and Procedures for Evaluating the Consistency of Federal

Actions Chapter II

The Coastal Zone Management Act of 1972 provides definition of the term management program
which includes but is not limited to

comprehensive statement in words maps illustrations or other media of

conujn cation prefaced and adopted by the state in accordance with the provisions

of this title setting forth objectives policies and standards to guide public

private uses of lands and waters in the coastal zone 304ll.2

The CZMA and NQAA regulations call for the inclusion of several elements in management program
in addition to the means by which the state proposes to exert control over the land uses and water

uses 305b4 the authority for the management of the coastal zone 306d and the techniques

for control of land and water uses 306e provided by the California Coastal Act The states

management program includes all of the program docianent Part II and the Appendices necessary to meet

the requisite provisions of Sections 305 and 306 of the Act and the definition of management program

provided by 30411 above

Under 306c of the CZMA the management program and any changes thereto lTnist be reviewed

and approved by the Governor which is provided in the case of the CCIP by the letter from Govermar

Brown on page ie to this requirement it is the Governor of California supported by the lead

coastal zone managenent agency the Coastal Conmiission that establishes the content of the states
coastal zone management program to be subuitted for Federal approval pursuant to Section 306 of the

Ad

Section 3O0O8 of the California Coastal Act does not limit the content of the states program to

the Coastal Act It was the intent of the California legislature to authorize the development of

program which would meet the purposes of the Federal Act Since Section 30009 of the California

Coastal Act indicates that it shall be liberally construed to accomplish its purposes and objectives
and the Coastal Act alone would mat accomplish the purpose of Section 30008 this Section could not

constrain the State from including in the states management program all of the requisite elements of

an approvable management program FurtheraKre Section 30330 of the Coastal Act designates the

California Coastal Counission as the state coastal zone planning and management agency for any and all

purposes and may exercise any and all pors set forth in the Federal Coastal Zone Management Act of

1972--that relates to the planning and management of the coastal zone Implicit in this section is

the authority to include the requisite elements of the states coastal management program necessary to

meet the requirements of the CZMA including description of the adequacy of the states consjderation

of the national interest involved in planning for and in the siting of facilities including energy
facilities in or which significantly affect such states coastal zone which are other than local in

nature 306c Chapter LI

All other reports policy documents or other attaclunents or references cited in Part II are not

official parts of the program unless they are included as appendices or until the Coninission adopts
such materials and refines or amends its program following procedures established in NOAA regulations

However since Local Coastal Programs will be an integral part of the States management system and

will be in conformance with this program when certified by the Coastal Coimnission these programs will

become part of the California Coastal Management Program at the time of certification

The CCvtP is the second and main segment of the California Coastal Zone the BCDC segment for San

Francisco Bay being the first segment under 307h
The sections of the Federal CZMA are in 300 series i.e 305 306
Sections of the California Public Resources Code are in 30000 series
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çetion of local coastal programs

Some reviewers of the IJEIS claimed that the California Coastal Management Program could not be

approved by the Secretary of Commerce until local coastal programs required by the California Coastal

ActhaVe been completed and approved by the California Coastal Corunission after review by the affected

Federal agencies and interest groups Arguments have been presented that the California Coastal Act

only provided for process for program development rather than completed management program

prescribing permissible land and water uses and areas of particular concern In the absence of

geographically specific local plans it was argued Federal agencies and applicants for Federal permits

would not have sufficiently specific basis for making determinations of consistency with the states

management program pursuant to Section 307 of the CZMA Other concerns regarding the local coastal

programs related to the ability for each local government to preclude uses of regional benefit or

facilities which are necessary in the national interest by establishing differing and stricter

standards and by their own determinations of Federal consistency for projects or activities which

affect more than one local jurisdiction

This issue has been brought to the attention of OCZM in the context of the approval of both the

Washington State and Oregon Coastal Management Programs because these states have utilized in large

part the sane technique for control of land and water uses provided in the California Coastal

Management Program- state standards and criteria for local implementation- allowed by Section

306e of the CZMA

OCZWs response has been in the past e.g with regard to Washington and Oregon that state

program is approvable in cases when local plans and ordinances have either not been developed or

revised in accordance with state standards and criteria where

the state can demonstrate it has adequate interim authority to implement its

program

the standards and criteria are specific enough that one can generally predict
what minimum standards the local plans will contain when they are completed and

the program provides predictable standards and/or procedures for state decisions

on specific projects uses and Federal consistency cases during the interim

period

Under the second factor OCZM has required that the local jurisdiction be required to comply with the

standards i.e coastal policies in developing or revising its land use plans and ordinances These

factors can all be met in the case of California and on this basis at least the CO4P is eligible for

306 approval

Congress granted the states considerable flexibility in developing their programs and in choosing
how to adsilster them This was in recognition of the fact that some states already provided for

direct land and water use regulation but in most states this authority was delegated to local

governments Congress determined that state could exercise one or combination of the three

techniques listed in Section 306e to control land and water uses within the coastal zone

There is little in the legislative history of the CZMA which speaks to the legislative intention

concerning states using combination of these techniques Congress may have intended by this phrase
that there would be division of subject matter responsibility between the state and local governments
in that the state regulated certain uses of statewide significance e.g water resources and the

locals controlled other uses through their zoning ordinances and building permits e.g height
limitations on structures It is equally reasonable that the mix of techniques means that state

can use these techniques by exercising one or the other or combination at different times in the

development and administration of the CZMP The coastal policies would provide the continuity for this

transition

This latter option is precisely the California situation The state is primarily using the

Section 306e technique to control development in the coastal zone prior to the certification of

the LCPs and the Section 306e technique after the certification of the LCPs At all times
however the program substance remains essentially the same Because the coastal policies
that provide the basis for issuance of the Coastal Comission or Regional Conmuission permit Section

30600a 30604a are the same policies to which the local government must conform in amending its

land use plan and ordinances Section 30108.6

Congress recognized in providing the 306e technique of control that local governments would
have existing land use plans and ordinances on the books at the time of the development of state

coastal zone management program Sen No 92-753 Legis History of the CZM at 205 Implicit
in this recognition is the fact tH local governments would require time to amend these plans and

regulations to conform to the new standards or coastal policies established by the state There is no
evidence that Congress intended the state and/or Comerce to wait until all these local plans were revised
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before approving states coastal management program The legislative history of Section 306 is not

clear on this point but it is not unreasonable for OCLM to determine that where the state has some
alternate means of implementing its program either through state controls or even local implementation

prior to plan revision this would be an acceptable method As mentioned above California will

principally rely on form of state control- -through the issuance of coastal development permit-
until the local programs are certified However the local jurisdictions do have the option of issuing
coastal permits prior to certification if they establish procedures for doing so Section 30600b
My action local government takes on coastal development permit application prior to certification
is appealable to the Coastal Coumiss ion Section 30602a

Several reviewers held that Federal approval should be withheld until the State completes plan
for the Coastal Zone The Coastal Act does not provide for geographically specific plan to be

prepared by the Cosanission prior to or after the completion of Local Coastal Programs Such plan is

not required under the definition of Management Program for approval under the CZMA

Some of the reviewers concerned with the completion of local plans appeared to expect some site

specific designation of appropriate locations for energy facilities The local coastal programs when

completed will be mare specific because they will consist of land use plans which probably will

include appropriate geographic locations of present and future energy development however the

Coastal Act policies do establish specific performance standards against which an applicant for State

permit can determine the acceptability of his proposal and an applicant for Federal license or permit
or an activity described in an OCS plan can assess the consistency The applicant for coastal

permit prior to LCP certification will obtain one if the Comnission determines that the proposed

development is in conformity with the policies of the Act and the permitted development will not

prejudice the ability of the local government to prepare its LCP Section 30604a

There is ample evidence from the experience of Proposition 20 underwhich the Conmission was

operating with mare general policies that were predomin2r.tly oriented to environmental protection
rather than the mare specific and balanced policies of the Coastal Act that California will not

exercise this section of the Coastal Act in an arbitrary manner so as to preclude energy development
which is necessary in the regional state or national interest until these local programs are

developed

Of the eight major energy facility proposals submitted for state and regional coiiunission approval
since the passage of Proposition 20 described in Part III Chapter pagelS9 of the combined document
all but one project was approved with conditions The only application disapproved after appeal to

the Coastal Conanission was the Platform Eblly project submitted by AO in which the applicant

applied for only part of the total development that would result from its approval The conditions

applied to all of the approved projects were agreed to by the applicants with the exception of the

EON application for the Los Flares and Corral Canyons development off of Santa Ynez These conditions

are under renegotiation and are proposed for revision by nnilti-agency/industry task force between

local State and Federal agencies and representatives of the oil and gas industry Further information

on this record of energy facility siting by the California Coastal Conanission is provided in the FEIS
Part III Chapter The revised discussion of the National Interest and Energy Facility Siting

procedures provides the assurance that the state management program can be inpiemented on the basis of

the policies of the Coastal Act prior to the completion of local coastal programs

Based on coimnents received on the draft Chanter 11 of the revised manaenent program reflects
change in the Conmission earlier intention to delegate the Federal consistency decis ions to local

units of government after the approval of local coastal programs This change in policy--to maintain

consistency decisions at the state level subject to review and coment by affected local state and

Federal agencies and interest groups--will assure that these decisions will reflect continuing

statewide regional and national interests in the decisions

The consequences or impacts of delaying approval of the California Coastal Management Program until

local coastal programs are completed are potentially significant both from an environmental and

economic point of view

Local jurisdictions are very dependent on the receipt of their share of Federal funds to fulfill

the statutory responsibility for completing local coastal programs within four years Without this

infusion of Federal funds to the local level estimated at approximately $1400000 for the first year
with continuing funding thereafter local coastal programs will be developed at slower rate and may

not be completed by the statutory deadline The quality of the information and analysis used in the

development of these programs as well as the direction that could be provided from the state and

regional comissions would suffer from substantial reduction in Federal funds The quality of

staff analysis on applications or appeals to the coastal conanissions would also be lessened These

effects could result in postpcning the time when local plans would increase the level of predictability
for major development projects lengthen the time until local governments begin taking over the

responsibility for coastal permit decisions and reduce the factual basis for state and local decisions

thereby generally increasing the level of personal judgement and uncertainty in major project decisions

of government
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Permit decisions made without the benefit of better resource and economic information and coor
dinated local policies which would result from maximizing the level of Federal funding for local

program development could be more costly to the applicant and could result in further degradation of
resources which are valuable to the state and national interest and to the general economy

In general more expedient implementation of the state and local programs resulting from enhanced
Federal funding could improve predictability protect coastal resources reduce delay in processing
project applications and improve the factual basis for government decisions

The alternative of continuing funding of the development of Local Coastal Programs pursuant to
Section 305a or 305a of the CZNA would not mitigate these negative impacts or provide
reasonable alternative to the proposed action due to the limited funding available to California under
these sections By the time California completes this approval process most of the fourth and last

year of eligibility for Federal funds under 305a will have been exhausted The grants available to
the state under 305a could be no more than third of that avilable under Section 306 and these

funds are currently allocated to other states reallocation of these funds from the Section 305 budget
to serve Californias local program development needs could have the effect of slowing the progress of
other states in completing their management programs slowing the implementation of the national

program and thereby causing negative environmental impact for protection of the nations coastal
resources

Furthermore since the Federal Consistency provisions of the CZMA would not apply to program
until it is approved under Section 306 effect of continued funding under Section 305 would be to

postpone enhanced intergovernmental coordination and cooperation in land and water use decisions

Heretofore unilateral decisions by State arid Federal agencies in the coastal zone have had the
negative effects of delay in approval of projects requiring State and Federal permits conflicts

among competing uses of coastal resources and inefficient use of public funds to resolve conflicts
between levels of government

National Interest in Siting Facilities

Several reviewers notably the oil and gas industry and the Federal agencies regulating this

industry connented that the California Coastal Management Program failed to provide for adequate
consideration of the national interest involved in planning for and in the siting of facilities
which are other than local in nature Some reviewers claimed that the state would exericse veto
over the approval of Federal licenses and permits through 307c to block such facilities from

locating in the coastal zone and those activities in the OCS off of California These assertions
seemed to be based on statements and in draft reports from state agencies and previous positions the
state had taken on OCS lease sales Reviewers pointed out defects in the DEIS in terms of discussion
of the environmental effects of these positions or draft policies or the effects they might have on
one objective in the amendments to the CZMA of attaining greater degree of energy self sufficiency

In response to these corrinents the California Coastal Zone Management Program has been

clarified to establish what is and is not part of the program for consistency
purposes

expanded to assure adquate consideration of the national interest invDlved in the

planning for and siting of such facilities in the implementation of its Program
and to further demonstrate how the state has considered the national interest in

passing the Coastal Act and in developing its Coastal Management Program Chapter
11 and

expanded to describe in more detail the energy facility planning and siting
process Chapter for various types of facilities some of which.are important
in terms of the national interest

Also in response to these coninents OCZM has expanded the EIS to discuss the adequacy of Californias
process for consideration of the national interest as it relates to the proposed action under the
CZM\ and NEPA and further discussed the potential impacts of such finding of adequacy see revised
Part III Section C.3 and Part IV Alternatives FEIS

In stmmary these new portions of the management program and final EIS attempt to establish that

-draft reports and policies of other agencies have no official substantive basis
for guiding consistency decisions of the Coastal Coninission and are not part of the
California Coastal Program except where cited in the Introduction Part II or as it may
be changed by formal amendment or refinement procedures

-California adequately considered the national interest in the developnent of its program
by providing special procedures and treatment in the Coastal Act for energy facilities and other
uses which are in the national interest and that this Act and revised Chapter 11 provides author
ity and process for consideration of the national interest in these facilities in the future
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-the national interest claims and interpretations provided by some reviewers are not

adequately balanced or are taken out of context with other national interests and

the revised EIS.provides more complete and accurate interpretation of national

interest considerations

-the CZM as amended e.g the maxinun extent practicable mediation and secretarial

override provisions of Section 307 and the performance evaluation and review provisions

of Section 312 provides adequate safeguards for assuring that Federal consistency

provisions will not be used to preclude activities or facilities that are necessary

in the interest of national security or national interest and

-the California Coastal Comission has established good record of consistently providing

for the siting of major energy facilities which may be necessary in the interest of the

State and nation if there is any need to predict the manner in which the Coniniss ion

will exercise its discretion on these projects given the specific language of the Coastal

Act policies

In stmnary it is important to consider the overall effect of the provisions of the Coastal Act

which provide special and priority consideration to facilities and resources such as ports industrial

development recreation and marine and land resources because of their Statewide and national signif

icance rather than focus on the term national interest where it appears in the Coastal Act

For example it is implicit in the special language for energy facilities in the Coastal Act and the

special criteria and procedures for these facilities that there is broad State and national interest

in such facilities

Energy Facility Planning and Siting Process

Some reviewers challenged the adequacy of the California Coastal Management Program in terms of

energy planning and facility siting Concerns that the program is very restrictive of LNG facility

siting were raised According to some reviewers the program should identify where future energy

supplies may be obtained should assess future energy needs as part of coastal zone management and

should describe how the State plans to meet these needs One reviewer claimed that the C4A expressly

requires that the State management program include provisions for siting of national energy facilities

In response to thse cents the State has substantially expanded Chapter of its management

program to more fully describe the energy planning and siting responsibilities of the State wider

the Coastal Act the 1.976 amenduents to the Warren-Aiquist Act establishing the State Energy Coninission

and other State programs and to describe the specific procedures to be followed in planning for and

siting certain types of energy facilities Attachments in support of this Chapter of the program provide

detailed descriptions of the procedures being followed by the Coastal Conntiss ion involving other Federal

and State agencies for recent application submitted for the SIIO Oil Port Terminal at Long Beach

and for the three LNG terminal applications from Western LNG Terminal Associates These additions to

the management program provide assurance that the appropriate State agencies in California are fulfilling

the need for energy systems planning that the Coastal Coimniss ion will give adequate cons iderat ion to

the findings and reconinendations of reports of the State Energy Coninission and other energy planning

agencies of the State and Federal government and that the specific siting policies and procedures

defined in the Coastal Act and in the revised program docimient assure that the Coastal Coninission will

not act in an arbitrary or capricious manner to exclude energy development activities that are

necessary to the state or nation These procedures ensure adequate consideration of the views of

Federal agencies and the oil gas and power industries while assuring reasonable balance between

conservation and development of all energy and natural resources and the economy of the State

The final EIS expands the discussion of the environmental impacts of the energy facility planning

and siting provisions of the program to docunent the prior experience of the state in siting major

energy facilities The revisions also discuss the states responsibility for siting national energy

facilities pursuant to the CZMk in terms of the Acts language to provide adequate consideration

to the national interest in planning for and in the siting of such facilities Potential impacts

of the States procedure for siting major facilities are further discussed For turther detail on

these responses see Chapters and 11 CQ4P and Parts III.C.3 and IV of the FEIS

In swinazy it appears that the California Coastal Management Program meets the requirements of

Section 305b of the CZM9. and the applicable NOAA regulations 15 CFR 923.19 for plaimi.ng

process for energy facilities likely to be located in or which may significantly affect the coastal

zone The program also provides for adequate consideration of the national interest involved in

planning for and in the siting of facilities which are necessary to meet requirements which are

other than local in nature pursuant to 306c
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Definition of permissible land and water uses

Some reviewers have suggested that the CCMP does not contain an adequate definition of what

constitutes permissible land and water uses within the coastal zone and therefore cannot meet the

requirement of Section 305b of the dMA These reviewers have questioned the ability of an

applicant for Federal license or permit to make determination of consistency with the States

management program until the State identifies particular areas of the coastal zone within which

certain uses are or are not permitted In addition these commentators do not believe this determin

ation can be satisfactorily made until local coastal programs LCPs are completed

Chapter of the CcMP has been revised to clarify how California is meeting this requirement

In general the CMP does not deny any use on generic statewide basis However some uses are or

may be denied within certain geographic areas such as hazard areas or wetlands on the basis of the

policy direction of the Coastal Act The permissible uses are defined as those land

and water uses subj ect to the management program This includes all uses identified in

the definition of development 30106 and requiring coastal development permit from the Coastal

Commission regional commissions or local governments including Port Districts These land and water

uses in the coastal zone are permitted with such exceptions as noted above subject to their complying
with various performance criteria and standards The criteria used to determine if developments are

consistent with the objectives of the Coastal Act are the policies of Chaper commencing with Section

30200 The standards include those required by State and local government regulatory agencies

including air and water quality standards and such other standards that are placed on development

proj ects in the form of conditions which are used to bring the proj ect into conformance with the policies

arid intent of the Coastal Act These performance criteria and standards are based on numerous technical

reports and studies as well as four years of practical work experience processing thousands of develop

ment permits all of which have provided input in evaluating the impacts of various activities on coastal

resources

Certain coastal resources e.g wetlands agricultural lands were determined by these studies

to be areas of major concern and significance to the state therefore more protective and specific

policies were developed to address these resources Even so the Coastal Act permits certain uses

e.g port energy and coastal-dependent industrial facilities to occur in wetlands provided

adequate environmental measures are taken Yet other policies contain performance standards that

apply directly to specific types of development e.g general or industrial development Coastal

dependent industrial facilities are for example encouraged to be located or expanded within existing

sites but can be located anywhere in the coast if certain conditions are met

It should be noted that these coastal zone performance criteria and standards apply in addition to

the existing local standards which normally provide more specific guidance on permitted and prohibited
uses There are cases where preliminary approval from local governments may not be required

including those developments involving uses of more than local importance See Sections 13052 and

13053 of the Permit and Port Planning Regulations

Pn applicant for Federal license or permit can make determination of consistency on the same

basis that local applicant will pursue in obtaining coastal development permit namely by

reviewing the proposed activity for conformance with the relevant coastal policies and/or asking

assistance from the Coastal Commission as described in Part II Chapter ll.B This approach is inMs view an acceptable way for the state to fulfill the Section 305b requirement See
15 C.F.R 920.12 NOAA regulations do not require State to make site-specific designation of

areas throughout the coastal zone in which specific uses will be permitted and/or prohibited There

will admittedly be more assurance of where proposed use will be permitted once the local juris
dictions develop their coastal programs which translate the policies into land use plans and zoning

maps On the other hand the interim system for administering land and water use controls before the

LCPs are certified should provide applicants with greater flexibility
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Areas of Particular Concern and Priorities of Uses

Some colmnentators have argued that California has failed to designate areas of particular concern

and to establish guidelines on priorities of uses in particular which are required by
Section 305b and of the CIA

California has in fact conducted inventories on the resources of its entire coastal zone during
the process of developing its coastal management program and from these inventories has designated

large ntmber and variety of areas of particular concern ranging from the coastal zone itself to ports
and wetlands Chapter contains list of these areas and an explanation of the rationale for their

designation This designation has occurred principally through the enactment of the Coastal Act The

Coastal Act also establishes the criteria for the development and/or protection of these areas which

will in turn be implemented by the issuance of coastal development permits by the development of

local coastal programs port master plans and through acquisition

One reviewer has questioned the appropriateness of Californias designating the entire coastal

zone as an area of particular concern and the decision of the Coastal Coimnission not to designate

sensitive coastal resource areas pursuant to Sections 30503 and 30502.5 of the Coastal Act Admittedly
this designation of the entire coastal zone is unusual in the general experience of states developing
coastal management programs However OM believes that this designation is acceptable in the case

of California because

the designation reflects the high level of citizen and legislative concern for the

management of the entire California coast and is expressly stated as such in

legislation and not just by administrative declaration

the State exercises an intense aaait of regulatory control throughout the coastal

zone

there are in addition nxre specific geographic areas and special resources which are

capable of being mapped and/or identified within the coastal zone which are designated
of particular concern to the state and

priorities of use are established within the entire coastal zone through the Coastal Act

policies

The Coastal Coimnission was authorized to designate by September 1977 sensitive coastal

resource areas within the coastal zone where the protection of coastal resources and public access

requires in addition to the review and approval of zoning ordinances other imr1 ementing actions

Section 30502 Coastal Act As of this date the Coastal Coninission has not desiiated sensitive

coastal resource areas for various reasons The Coastal Coninission the regional coarissions and

local jurisdictions have under State law such as the Coastal Act the Coastal Conservancy Act the

General Plan and zoning ordinances all the requisite authority to protect coastal resources and

asste tublic access to the coast If designated these areas could have been considered as

additional elements of Section 305b of the CZM However since California has already designated

other areas of particular concern as indicated above this potential omission should not prevent the

states complying with this requirement

Through the enacbnent of the Coastal Act California has established broad guidelines on priorities
of uses throughout the coastal zone as well as in geographic areas of particular concern The Coastal

Act established as its highest priority the protection of significant coastal resources such as

wetlands environmentally sensitive areas and prime agricultural lands where ever they occur and
directed that any conflicts among competing uses be resolved in favor of the protectiort of these

resources On lands not suited for agricultural use or designated for preservation coastal-dependent

development has the highest priority The Coastal Act acknowledges that certain types of coastal-

dependent industrial facilities will require sites on the coast in spite of their potentially adverse

environmental impacts Public recreational uses have priority for areas not designated for preservation

or required for coastal-dependent development If coastal property is not required for any of these

purposes other types of development can occur In addition to these broad guidelines the policies
of the Coastal Act also establish priorities on uses within particular geographic areas For example
wetlands are generally to be protected from dredge and fill activities but these activities are

permitted for certain specified facilities such as new or expanded port energy and coastal-dependent

industrial facilities Other examples of priorities within geographic areas of concern are discussed

in Chapter

1hile is is true that certified local coastal programs will provide greater degree of specifying

for permit applicants than what currently exists it cannot be concluded that there is insufficient

guidance to permit development and preservation to take place in the coastal zone
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Interpretive Guidelines

Some reviewers objected to specific statements interpreting the Coastal Act contained in the
Draft Interpretive Guidelines for Coastal Planning and Permits Attachment of DEIS developed

by the Coastal Comission pursuant to Section 30620 of the Act Because these Guidelines will continue
to be refined the Management Program does not include them at this time When these Guidelines are

adopted in their final form the Conunission may want to submit then as an amendment or refinement
to the Management Program pursuant to CZMA and NOAA procedures Until such time the interpretive
guidelines are included in the Attachments for information only and they will not serve as basis
for Federal consistency

Mapping and Exclusion of Federal Lands

Some Federal agencies objected to the approval of the California Coastal Management Program on the
basis that the program does not provide for specific identification and mapping of Federal properties
to be excluded from the coastal zone boundary The Department of Transportation obj ected to the
exclusion of only Federally owned lands rather than all lands under the control of the Federal govern
ment The Defense Department objected to the inclusion of Federal properties in the states Current
list of Acquisition Sites Appendix DEIS prior to the designation of these lands as surplus

st states developing coastal management programs have been unable to obtain an accurate and

up-to-date description of Federal land holdings from the agencies although some agencies have supplied
better property information than others In California the best source of information on Federal land
holdings is the General Services Administrations report Real Property owned by the U.S which
includes listing of the property of all agencies Portions of this list of Federally owned property
are included as an attachment to the final management program docunent The properties in this list
and any other Federal property are excluded from the California Coastal Zone for purposes of the Coastal
Zone Management Act In response to recently announced interpretation of the Justice Department which
has been accepted as current OCZM policy California will exclude by definition all lands owned or
leased by the Federal government until this policy is changed by the courts or Congress The generic
approach to identifying and excluding Federal land seems to be the most practical and one that has been

accepted by OCZM in the approval of the Washington Oregon and BCDC management programs for the following
reasons

Federal agencies have not been able to provide accurate and current information
on property holdings in uniform mapped form

Property boundaries of Federal land holdings are subject to frequent changes due to new
acquisitions transfers excess designations and sales

The scale of mapping sufficient to show property line information on Federal land holdings
in the 1072 miles of the California coast would be too large to include in 2000-2500

copies of the states management program circulated for review

Refinements and amendments to the official management program would become an admin
istrative burden to the responsible state and Federal agencies if changes to maps were

required to update Federal property transactions

Consequently the response to this concern consists of the incluion of the GSA list of Federally owned

property rather than maps of these properties and by excluding by definition all lands owned or leased

by the Federal government Working maps for use by local government in local coastal programs will
indicate the locations of major Federal property

The California Coastal Act and the CCIP excludes all Federal land from the coastal zone for purposes
of the CZMA The state and OCZM have adopted this position in accordance with the Justice Departments
legal opinion of August 10 1976 on this matter In more recently announced interpretation the Justice
Department extended the Section 304 exemption to lands held by the Federal government in other than
fee ownership This review necessitates change in OCZWs position on this matter which will be
reflected in proposed regulations California has agreed to abide by this opinion until this

provision is changed by the courts or Congress The Current list of Acquisition Sites which was
objectionable to one agency has been removed from the program and has no official status other than as

reference docunent
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Sacramento-San Joaquirt River Delta

Io Federal agencies Interior and the National Marine Fisheries Service conmiented that the

Sacramento-San Joaquin River Delta should be included in the coastal zone boundary of either the

San Francisco Bay Segment BCDC approved February 16 1977 or the main coastline segnent of the

States overall management program These agencies suggested that the Delta should be included

because of the ecological relationships between the Delta and the Bay particularly for fisheries

and waterfowl resources the direct impacts of uses of the Delta on the waters of the Bay and

the need for more comprehensive management of the Delta resources The Department of the Interior

suggested that if the Delta is not included at this time inclusion of the Delta should be studied

.ring the first year of program implementation At the present time the State of California does not

propose to include the area of the Delta in either segment of the coastal program

The issue of the inland extent of the coastal zone in major river basins or deltas is one that is
cxmion to several coastal States The issue has been raised in the context of the Colunbia River
between Oregon and Washington the Delaware and Fidson Rivers in New York and New Jersey and in the

Mississippi River Delta in Louisiana

literal interpretation of the definition of the coastal zone in Section 304 of the CZMk could
require states to draw boundaries far inland along these and other major coastal rivers including
in California to the Sierra-Nevada buntain Range In its regulations and in the approval of the

Washington and Oregon nagement Programs NQAA has allowed the boundary of the coastal zone to be
based

upon measurable quantity or percentage of seawater as provided in the definition of coastal
waters in the CZMA 304b This quantity or percentage may vary from State to State due to differ
ences in currents seasonal variations availability of data on salinity the existence of legal
definitions such as those for fish and game licensing and the relative significance of these factors
for management

Official and scientific recoimnendations to OCZM for the measurable quantity of seawater have
varied The precise definition of this boundary is therefore left to the States

NOAA regulations recognize that Specific Coastal Zone prog-ranmting and regulations must take
into account current developmental political and administrative realities as well as biophysical
processes that may be external to the restricted zone eventually selected for direct coastal

management 15 CFR 920.11i

The Sacramento.San Joaquin River Delta is one of the more intensively managed river basins for
the purpose of maintaining its fresh water characteristics because the freshwaters of the Delta are
critical for agricultural irrigation

The boundaries of the San Francisco Bay Segment BCDC established by the McAteer Petris Act
approximates boundary in which the extent of the seawater is primary criteria The null zone
where currents from the Delta and ocean currents through the Golden Gate Channel cancel each other
out ranges at most 50 miles inland from the Golden Gate Bridge generally in the vicinity of
Collinsvil.e and the BCDC boundary

In terms of salinity content the seasonal
average at times of lowest outflow at Collinsville

ranges from .3 parts per thousand ppt to 2.1 pptl dramatic .ncrease in this seasonal average
has been observed in the Bay waters limnediately west of Collinsville or 8.3 ppt 10.5 miles away

Since the operation of the Lake Shasta Reservoir in 19431 waters with salinity content
exceeding ppt have never extended further upriver in the Delta than 15 miles beyond the BCDC
jurisdiction

breover the location of the null zone and salinity content is largely determined by the

policies and actions of tOl Bureau of Reclamation which controls the amount of freshwater re
leased into the Delta Thus it can be argued that DOl is in better position presently protect
the telta than the State would be by including the Delta in its coastal zone

In sinnary the Delta is intensively managed to retain its freshwater values and will be more

intensively managed as result of future state and Bureau of Reclamation water projects On the

basis of currents salinity and legislative and administrative policy of the State of California
the Delta is not now considered part of the States coastal zone

However this current position does not preclude the State iron including the Delta in the

coastal zone at some future time when circunstances or State policy might change

These data do not include 1976-1977 drought years
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10 Air and Water Quality Elements of the California Coastal Management Program

Section 307f of the CZ4 requires State to incorporate in its coastal management program
those requirements established by State or local government pursuant to the Federal Water Pollution
Control Act as amended and the Clean Air Act as amended In addition the States management
program may not in any ay affect any such requirements This section is intended to assure the
coordination of the CZMA with these significant Federal environmental laws arid further to assure
that States coastal management program which regulates land and water uses in the coastal zone
does not supersede or interfere with the air and water quality requirements established pursuant
to these Federal laws which may also involve the regulation of land and water uses

In California the responsibility to implement the requirements of the Federal Water Pollution
Control Act is vested in the State Water Resources Control Board and its regional water quality
control boards while the responsibility to implement the requirements of the Clean Air Act is
vested in the State Air Resources Board and its local air pollution control districts The
California Coastal Management Program provides for the incorporation of air and water quality
standards promulgated by these State agencies in the following ways First the California
Coastal Act specifically acknowledges the primary responsibility of these agencies for the
establishment of water quality and air pollution control standards pursuant to applicable
Federal law Section 30412b 30414a Second the Coastal Commission or regional coimu

ission cannot take any action that would conflict with determination of the State Water
Resources Control Board or any regional water quality board in matter relating to water quality
nor can the Commission or regional commission modify any ambient air quality or emission standard
established by the Air Resources Board or any local air pollution control district Sections 30412B
30414a Third the Coastal Commission cannot certify any local coastal program unless it provides
or at least the same degree of environmental protection established by the States environmental
agencies Sec 30522 The Coastal Commission can certify LCPs with more.stringent air and water
quality standards but these standards cannot be applied by the Coninissionunless the local agencies
have also received approval for the standards from the State agencies responsible for implementing
the Federal Water Pollution Control Act and Clean Air Act Fourth new development in the coastal zone
must be consistent with the requirements imposed by an air pollution control district or the Air Resources
Board Section 302533 These provisions ot the Coastal Act establish the air an water
quality standards promulgated by State and local agencies as the air and water quality criteria
of the California Coastal Management Program Mare stringent water quality standards are mandated

by Section 15 of the Coastal Act which amended the State Water Code to protect the coastal
marine environment

One commentator has recommended that NOAA not approve the California Q4P because the new
source review standards established by the California Air Resources Board are so stringent that

they may preclude the siting of certain energy facilities in the coastal zone This commentator

argues that the inability of the Coastal Commission to override these regulations prevents the
Program from meeting the Section 306c requirements of the dMA to adequately consider the
national interest in the siting of facilities including energy facilities which are other than
local in nature While NOAA does not necessarily agree with the premise that the ambient air
standards promulgated by the California Air Resources Board would prohibit energy development in
the coastal zone we do acknowledge that those air standards established by the Board pursuant
to the Clean Air Act are incorporated se in the California Coastal Management Program and
under Federal law cannot be legally overrThden by the Coastal Commission This incorporation
complied with the statutory mandate of Section 307f that notwithstanding any other provision
of the CZMA the primary pollution control mechanism in the coastal zone are the air and water
quality control requirements established by State or local governments under the Clean Air Act
and Federal Water Pollution Control Act States coastal management program is not required
or authorized to provide means to balance the national interest in clear air and water against the
national interest in energy facilities In enacting Section 307f Congress specifically determined
that States coastal program could not adversely affect the air and water quality standards

promulgated under applicable Federal laws Even if these standards are more tringent than Federal
standards they must be part of the States coastal zone management program This is permitted not
by the CZMk but by virtue of the authority reserved to the States in both the Clean Air and Water
Pollution Control Acts Sections 116 and 510 respectively to adopt more stringent discharge and
emniss ion standards The CZMA does not provide NOAA with any discretion to require State to

impose less stringent pollution standards than it already imposes

1For example the California Air Resources Board permits new sources to employ the EPA policy of
trade-off of emissions which would permit project to be sited in an area where air quality stand
ards are exceeded provided enough offsets are obtained so that no net deterioration of air quality
exists

2The Senate debate on the passage of 3507 the Coastal Zone Management Act of 1972 emphasized
this point in adopting floor amendment incorporating the FWPCA and CAA requirements -Cong Rec
April 25 1972
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11 Inadequate description of the environment

Both EODN and Western Oil and Gas Association stated that the RDEIS was inadequate because there

was inadequate description of the environment which was to be affected OCZM has concluded after

consideration of Council on Environmental Quality CEQ guidelines for preparation of environmental

impact statements 40 CFR Section 1500.1 et seq and other sources of information and in consultation

with NOAA and CEQ officials responsible for interpretations of guidelines and procedures that the

EIS contains sufficient infornation to allow interested parties an opportunity to understand what

the environment is like in which the proposed action is to take place In particular OCZW conclusion

is based on the following

CEQ Guidelines Section 1500.8a states that the EIS should succinctly describe

the environment of the area affected as it exists prior to the proposed action It

further states that specialized analyses and data should be avoided in the body of

the draft inçact statement Such materials should be attached as appendices or foot

noted with adequate bibliographic references Also The amount of detail provided

in such descriptions should be conraensurate with the extent and expected impact of

the action and with the amount of information required at the particular level of

decision-making planning feasibility design etc.

Manorandtan to Heads of Federal Agencies dated February 10 1976 from CEQ The

memo identifies the need to make ETSs more useful to decision-makers it focuses

on reducing the size and detail in EISs

The memo States that an unnecessarily large portion of many EISs has been devoted

to descriptions of the proposed action and the existing environment The memo goes

on to state that It is the Councils position therefore that descriptions of the

existing environment and the propoced action should be included in an EIS only to

the extent that they are necessary for decision-maker to understand the proposal

its reasonable alternatives and their significant impacts

Executive Order 11991 May 24 1977 amended EU 11514 and authorizes CEQ to issue

regulations which are designed to make the environmental impact statement process

more useful to decision-makers and the public and to reduce paperwork and the

accunulation of extraneous background data in order to emphasize the need to focus

on real environmental issues and alternatives They the regulations will require

impact statements to be concise clear and to the point.

OC4 has made every effort to follow all relevant guidelines and procedures in the preparation of

EIS for coastal zone management programs including the need to be concise as well as informative

The California document is the first combined program document/draft EIS to be circulated The

development of the combined document closely coordinate with CI officials .J resulted in considerable

reduction in duplication and bulk and has streamlined the Federal agency and public review process

Extensive cross referencing and use of appendices has been adopted in line with CB guidance and CEQ

officials have indicated informally that the approach taken is exemplary In addition the Environ

mental Protection Agency the only Federal agency which ranks EISs has given its highest rating of

tOi to the draft EIS The rating refers both to the environmental inact of the action and the

adequacy of the EIS

Considerable cross-referencing is provided to the California Coastal Plan doctmnt prepared by
the State under Proposition 20 and submitted to the Legislature as the basis for enactment of the

Coastal Act The OCZM has funded the State of California under Section 305 of the MA with over

$1.6 million Much of this was used to develop the data and analysis for the Coastal Plan OCZM
reviewed and cznented on this document throughout the development stage The Plan contains greater
level of detail description of the California coastal zone It was not necessary for OCZM to duplicate
this lengthy description of the affected coastal environment in preparing its EIS Twenty-five thousand

copies were distributed and the DEIS identified clearly where copies could be readily obtained It is

felt that through such cross-referencing to widely disseminated doctment the bulk and complexity of

the EIS is reduced in line with CEQ and Presidential directives

In addition to the Coastal Plan pages 120-136 have descriptions and references of the environment

to be affected by the proposed program approval Attachment of the DEIS contained 204 pages of news
paper and magazine articles describing the environment of California with respect to coastal zone

management related issues so that the perspectives of other interested parties could be taken into

consideration One major section of this attachment deals extensively with the energy dimension over
the last few years

See pages 96 and 120 of DEIS in particular
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Advisory Council on Historic Preservation

Wall 5/16/77

For compliance with Section 106 of the

National Historic Preservation Act of 1966 the

Council must have evidence that the nst recent

listing of the National Register of Historic

Places has been consulted and that

If no property is affected section

detailing this should be in the EIS or

If property is affected the MS must

contain an account of steps taken in

compliance with Section 106

Federal agency must demonstrate consultation

with appropriate State Historic Preservation

Office SHPO

Office of the Assistant Secretary of Defense

Fliakas7/7/77

Federal lands are not clearly identified as

excluded from the coastal zone

National defense is not adequately provided
for in the consideration of the national

interest

The Program does not exempt Federal agencies
from State permit requirements

Program fails to include DOD and its activities

as coastal dependent uses

National defense is not included as consider
ation for requesting amendments to local govern
inent coastal program

The program continues to designate for future
State uses access or acquisition several

military installations excluded from the
coastal zone

In the preparation of the Recreation Technical

Report and in individual permit decisions the

Coastal Commission consults the latest listing

of the National Register

Properties may be affected by the individual

permit decisions carried out in inpiementing

the Coastal Act and in the development of

Local Coastal Programs The LCP Manual

assures that National Park Service and State

Preservation Offices are to be consulted

Properties will not be affected by the Federal

action other than to provide funding for

implementation for Sections 30244 and others

of the Act to protect historic resources

Open space is to be preserved by the Coastal

Conservancy Act which includes historic resources

DEIS was sent to SHPO and SHPO was involved

in the review and development of the Coastal

Plan

See general response above

The previous national interest discussion of

National Defense was in large partcontrib
uted by DOD Agencies for the Coastal Plan

and Chapter 11 Revised Chapter 11 recog
nizes national defense and national security

as of paramount importance and highest
priority This statement is policy
instnnnent adopted by the Commission

This is misinterpretation of the Coastal

Act Federal agencies are not required to

obtain State permits

Coastal dependent development or use is

defined in the California Coastal Act to

include any developement or use which requires

site on or adjacent to the sea to be able

to function at all If DOD activities meet

this definition they will be considered as

coastal dependent uses

Section 305lS of the Coastal Act provide such

amendment procedures for public works

projects proposed by Defense agencies bst
national defense projects will be on Federal

lands excluded from local coastal programs
for the purposes of the CZMP

This appendix of proposed acquisition sites

has been removed from the program and is

cited for reference purposes only

Comment
Response
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Comment

Office of the Assistant Secretary of Defense cont

Response

The program is based on local government

coastal programs and regulations and guide

lines are still being developed and not yet

adopted by the Commission

Fundamental inconsistencies exist between the

CCIP and XAAs proposed regulations for

consistency

rnent of Defense Army Corps of Engineers

5-27-77 Brigauier General Wilson

Requests California treat Federal develop

ment projects separately from Federal

activities for Federal consistency pur
poses Section 307cl and CZMP

Suggests clarification of permit and con

sistency requirements for local sponsors of

Corps water resource projects

Obj ects to treating Federal agencies as

applicants for Federal licenses or permits

under Section 307c of the CZMA

Requests clearer description of coastal zone

boundary including identification of

Federal installations

Recommends approval of Program if addition

al descriptive materials necessary to meet

energy planning and national interest re
quirements of the CZNA are included

Suggests that the California Program pro
vides only description of procedures
established by the Coastal Act requests

more substantive determinations such as

uses permitted in the coastal zone and ad
ministrative regulations

Federal consistency determinations will be

difficult to make without more substantive

findings in the Program

See general response above Commission

Rules and Regulations have now been adopted

and are included in the final program

Chapter 11 has been revised in accordance with

latest MOM and 0MB guidance Proposed MOM

regulations are to be revised and republished

California has adopted MOAAs current in

terpretation of these CIA sections which

is to treat them together

California and MOM do not find any authority

in the CZM to exempt local appliaants on

Corps proj ects from State permit or Federal

consistency requirements therefore no

substantive program change is necessitated

Chapter llB has been revised to clarify

consistency procedures

See response to DOT above

See general response above

Program includes more complete description
of the role of the Energy Ccmnission and

other key State agencies in the energy

facility planning process Final local

coastal program regulations and manual are

also included The 1976 OCS Project is not

in final form yet and is not included The

Coastal Comnission designations of coastal

areas inappropriate for power plant siting

will not be finalized before the end of 1977

As noted above final program regulations

are included in the Program The Program
is not site-specific but permits uses in

the coastal zone subject to their meeting
the performance standards established in

the Coastal Act policies The Program con
tains more detailed description of important

policy interpretations See revised Chapter

and general response above

Consistency can be judged against the sub

stantive standards of the coastal policies

California is already implementing these

policies through the issuance of coastal

permits
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Cormuent

pt of the Army South Pacific Division

Corps of Engineers Vandenberg June 22 1977

Concern over shoreline erosion

planning process

Department of Agriculture Soil Conservation Service

Davis June 1977

Correction 91

National Marine Fisheries Service NOAA

Howard thru Wallace5/18/77

Basically sound well designed concept for

conserving natural resources

lesponsc

Additional information has been provided

for this program element

Correction made with page revision

Important that NMFS participates in local

plan development

FEIS should discuss potential impact on Fish

and Wildlife Coordination Act programs FWCA

How will local coastal program permit system
affect the manner in which living marine

resources are considered in Federal agency
permit decisions

Will the State system impair or enhance

effectiveness of N1FS USFWS and California

Fish and Game procedures under FWPCA

Policy concerning construction of new or

expanded boating facilities in degraded
wetlands is not in the best interest of res
torable natural resource

OCZM should seriously consider 305 funding
to speed up the process of integration of the

Coastal Plan with the BCDC Plan

Diagram for processing local coastal programs
should be clarified to depict required agency
public and local coordination

Commissions should develop uniform criteria
for public participation

Work programs should be coordinated with
affected agencies

Local Coastal Program Manual attached
assures such participation

When FWCA standards and criteria are more

stringent than the States management pro

gram requirements these Federal standards

will govern Section 307 of the CZMA should

enhance cooneration and coordination between

agencies in implementing their respective
statutes Section 307 preserves the

authority of the RCA

Consistency of licenses and permits cf

Federal agencies will be determined by

the State Commission with advice and partici

pation of local government

Procedures should be enhanced to the extent

that these permit decisions will also be

consistent with comprehensive coastal

policies

OCZM and the State disagree Boating facil
ities are prohibited in wetland areas unless

degraded wetlands can be restored to produc
tive use at quantity three times the amount

of wetlands area This would create net

environmental benefit

The time period for integration of the two

segments has been set by the Coastal Act
305 funding would have no effect speeding

up this statutory timeline Due to limited

appropriations funding under 305 would

reduce quality of 18 month study and could

postpone process of integration See general

response above

These requirements are covered in the revised

Local Coastal Program Manual

This is covered in the Local Coastal Program
Manual

The work programs will be coordinated with

affected agencies and public hearings will

be held on the work programs prior to sub
mission to the Commission
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Conunent

National Mirine Fisheries Service NOAA cont

Response

Commission finding that separate geographic

units can be analyzed for potential cmnula
tive impacts should be coordinated with

affecte4 agencies

Negative declarations for land use plans

should be subject to review by affected

agencies

Should consider circulating LCPs to all

government agencies during preliminary review

stage

Justification for allowing even one U4G

terminal before risks are sufficiently iden

tified imist be provided

Consequences of non-compliance with intent of

policy 30007.5 should be spelled out

Arrangements should be made for free public

review of coastal maps

Detailed maps of areas drawn significantly
seaward should be incltxled in EIS

Substantiations should be provided that San

Francisco Bay was adequately protected under

the Bay Plan thus not incorporated into

the program

There is little justification for allowing the

Delta to be developed in the absence of an
overall management scheme Delta should be

incorporated into the State program

National interest aspects of comercial

fisheries and related habitat conservation

should receive equal exposure as farm produc
tion

Criteria need to be established to decide

what coastal development is or is not in the

true interest of national defense or security

suggests stronger wetlands policy than

one to merely slow down wetlands degrad
ation

Such findings of the Commission will be made

at public meetings with adequate notice to

affected agencies

They will be

This is covered in Local Coastal Program

Regulations

One LNG terminal is not guaranteed

LNG terminals will not be provided until

sufficient procedures are followed for

Coaatal Commission and other agency review

See letter to Western LNG Terminal Associates

in Attachment

Chapter of the Coastal Act provides explan
ation of consequences

Coastal maps are available for free public

review at offices of State and Regional

Coastal Cxunissions GRAPHCO 450 Mission St
San Francisco the County Clerk of each

coastal county and at OCZM in Washington D.C.

These maps are available for review as cited

above Example is provided in Figure of
the CC.P All other areas would require too

many maps for distribution as part of the

final progran

Segmentat ion provision of CZM does not require
such finding until various segments are

integrated into uniform program Such sub
stantiations will be provided as part of the

supplemental EIS at the time the two segments
are integrated An environmental impact
assessment- on the BCDC segment is available

for review at the office of OCZM

See general response above

Chapter 11 national interest has been revised

to reflect this

This is responsibility of the rational

defense agencies rather than the coastal

program Until such definition is provided
the Commission will consider sources iden
tified in Chapter 11

When viewed in the context of the entire Act
the policies for wetland protection and

restoration are stronger
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Cnent

Asst Secretary of Defense Environment and Safety

Narienthal June 24 1977

Response

Correction to be made on Federal agencies

not applicants

Energy Research and Development Administration

Pennington June 1977

No comments

Enviconmental Protection Agency

Ca1kirs .uly 1977

Rated lack of objections Adequate

Correction on population projection

Federal Energy Administration

6/14/77 Goldman

Recommends approval of Program if additional

descriptive materials necessary to meet energy

planning and national interest requirements

of the CZMA are included

Suggests that the California Program provides

only description of procedures established

by the Coastal Act requests more substantive

determinations such as uses permitted in the

coastal zone and administrative regulations

Federal consistency determinations will be

difficult to make without more substantive

findings in the Program

Federal Power Comission

5/27/77 chairman Dunham

Objects to failure of California Program to

provide for Statewide energy systems planning

coordinated with regional planning

Suggests the Program does not meet the require

ment of Section 306 of the CZMA

because it fails to specify inter alia how

the Program will meet its share of reg3.onal

and national energy needs

Seriously objects to the policy of permitting

only one LNG terminal in the coastal zone

for an indefinite period of time

Correction made in FEIS

No response required

No response required

Correction made 49 percent deleted

Program includes more complete description

of the role of the Energy Coimnission and

other key State agencies in the energy facility

planning process Final local coastal program

regulations and manual are also included The

1976 OCS Project is not in final form yet and

is not included The Coastal Comissions
designations of coastal areas inappropriate

for power plant siting will not be finalized

before the end of 1977 and are not part
of the program

As noted above final program regulations are

included in the Program The Program is not

site-specific but permits all uses in the

coastal zone subject to their meeting the

performance standards established in the

Coastal Act policies The Program contains

more detailed description of important policy

interpretation

Consistency can be judged against the substan

tive standards of the coastal policies
California is already implementing these

policies through the issuance of coastal

permits

The Program includes an expanded chapter on

the energy facility planning process refer

encing the relevant State and Federal agencies

with which the Coastal Commission will coor
di.nate in order to carry out its permit and

administrative responsibilities

This is not requirement of Section 306

The Program acloiowledges the need to

locate variety of energy facilities in the

coastal zone to ileet national needs and

explains the procedures California will follow

in carrying thi5 out in an expanded chapter

on the national interest

California will permit more than one LNG

terminal in its coastal zone if it finds that

significant risks can be eliminated or that

public hanu would otherwise result from

dependence on only one
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Cosiuent

Federal Power Coirenission cont

Response

Suggests that the States Federal consistency

determinations on .NC permit applications be

limited to siting decisions

Fears that approval of the California Pro

gram will delay Unplementaiton of UG
projects pending before the FPC if Federal

consistency is applied

Reconinends NQAA require California to

review coastline and identify potential

LNG sites or incorporate specific

criteria for evaluating LNG siting issues

considering the national interest and

expediting decisions

Requests review of study for designation of

sites inappropriate for UG terminals

Recamnends California establish process

for combining State and local permits for

major energy facilities

The CZM does not provide for this narrow

application of Federal consistency which

can be based on all policies of the States

approved program

California is already processing an applica
tion for the first LNG terminal in the

coastal zone and anticipates decision by

the end of 1977 California would generally

be limited to making future consistency

determinations within the months statutory

period provided by the CZM

California will evaluate any proposed LNG

sites against the criteria in the Coastal

Act particularly Section 30261b The

Programs energy facility planning process

describes how California considers the public

interest in LNC facilities

The study mentioned only enccrpasses electric

power plants

California will principally call-up permit

applications for major energy facilities to

the State Coastal Commission level

Departaent of Health Education Welfare Environmental Affairs

No comments

DeparOnent of busing and Urban DeveloInt
Robert Embxy 6/9/77

Approval of C04 cannot be construed as I-LID

approval for purposes of 701 land use require
ment

FIA extensive mapping efforts can play

major role in satisfying the provisions of

the CZMk and the California Coastal Act
EIS reflects failure to recognize the role

that I-LIDs flood hazard area identification

efforts can play in the developoent of States

Management Program

EIS does not discuss iacts on historic

resources under Probable Adverse Environmental

Effects which Cannot be Avoided

No response required

OCZM and the State recognize that separate

criteria will be used by IBiD to make this

determination but encourages favorable

determination consistent with the HUD/OCTM

joint agreement

OCZM and the State concur These mapping
efforts will be particularly helpful to local

governments preparing Local Coastal Programs
The LCP Manual attached provides guidance

to insure IBiD participation

Federal consistency provisions will assure

better coordination and consistency between

programs for carrying out the Act but

remains untested Coastal Act reserved powers

of existing State agencies but required con
formance with Coastal Act detailed analysis

of the affects on each program is beyond the

scope of this EIS

California Coastal Act 30244 specifically

requires mitigation of such impacts therefore

they are avoidable and do not require mention

in this chaptcr
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orricnt

Department of the Interior

7/5/77 Heather Ross Exemplary Program

Approval of the CQ1P prior to States certif

ication of Local Coastal Programs will cause

101 to focus its efforts to assist State and

local governments and Port Authorities in

developing effective CM Plan

Suggest there is no mechanism for resolving

potential conflicts between the national

interest and actions taken in compliance with

local coastil programs or port master plans

after approval

The CW does not provide for implementation

of comprehensive water use management

process at the State level

Obj ects to not including the Sacramento San

Joaquin Delta in the coastal zone

There are inconsistencies in the boundary

of the San Francisco Bay segment of the CCMP

arid the balance of the CCvI1

Questions if the States designation of the

entire coastal zone as an area of particular

concern complies with NOAA regulations

Sensitive coastal resource areas if designated
should include areas of critical habitat of

endangered or threatened species

The Coastal Conimiss ion should prescribe
criteria for the identification of degraded

coastal areas which local governments can

recommend to the Coastal Conservancy for

resource enhancement or coastal restoration

See general response above This assist

ance will be welcomed by these agencies

LCPs will provide DO unique opportunity

to assure that their missions are carried out

at the level of local land and water use plans
ordinances and policies LCP Manual assures

full input of Federal agencies to the devel

opinent of local programs

There is process by which the Coastal

Iommission can require an amendment to LCP

to accommodate major energy or publ i.c works

project unanticipated during the development

of the LCP The State Commission will

retain the role for Federal consistency

decisions

This is incorrect Land and water use

management should not be viewed separately
i.e separating land uses front water impacts
The Coastal Act establishes policies to plan

for and manage the uses of the marine environ

inent which the LCPs must also adopt to the

extent of their jurisdiction See Attach

tiient 1raft Phase Work Program Santa

Barbara County The State Lands Coimii ss ion
the State Department of Fish and Game the

Fish and Game Commission the Water Resources

Control Board and others must also coordinate

their regulations with the Coastal Comission

to further implement comprehensive land and

water use management The CQ.IP deals with

OCS development ports and transportation
coastal water quality recreation marine

organisms mineral extraction significant

coastal resources like wetlands and

estuaries preservation of the commercial

fisheries and many others

See general response above

The compatibility of the San Francisco Bay
coastal zone bfundary with that established

for the rest of the State is one issue to be

examined during the official 18-month study

on the integration of these two segments of

the CQ4P

See general response above

The Coastal Commission is not proposing sensi

tive coastal resource areas at this time

however if it should at sane future time

these critical areas can be accommodated

Critical habitat of endangered species can
be protected through other provisions of the

Act

The Coastal Commission will make preliminary

identification of areas appropriate for Coastal

Conservancy action prior to designation in

LCPs
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Coment

Deparnent of Interior cent

Response

OCZM should nodify their regulations to

clarify the interpretation California is

taking on APCs

The CQ1P should describe how the national

interest will be considered in the development
of and certification of Port Mister Plans

The COIP should be clarified to point out that

all wetlands officially designated within the

Ports jurisdiction shall be subject to

Chapter of the Coastal Act

Minor amendments to Port Mister Plans should

be clarified

Licenses and Permits Section of Federal

Consistency Section Chapter 11 overextends

authority given to the State

001 does not accept the position that OCS

leasing is subject to consistency review

Relationships between the Coastal Comadssion

and State Energy Resources Conservation and

Deelopnent Comission should be clarified

Malysis of siçply and demand in the Energy

Facility Planning Process should consider

national needs as well as State needs

The CQ4 doctanent does not call for

systematic survey to identify and designate

historic and cultural resources

BIS should describe how the CC4 will inter
face or replace existing programs and

evaluate the impacts that acceptance of the

Program will have on existing programs and

authorities

DEIS fails to note consequences that would arise

should the Coastal Ccamnission judge partic
ular permit consistent with program
if application does not qualify for Federal

regulatory permit approval

EIS could be improved by noting effects

Program will have on existing Federal/State

programs and authorities

Section 306 regulations are being revised

to clarify the APC requirement but the

California Program meets the intent of the

requirement outlined in the existing

regulations

The Chapter 11 on national interest has been

revised The Port Regulations are an

official appendix to the program These

doctanents demenstrate that national interests

will be considered in Port Mister Programs

This is provided for by Sections 30710 and

30711 of the Coastal Act

Article 13637 of the Port Regulations

Appendix define minor amendments

This Section of Chapter 11 is revised to be

consistent with MOM guidance on the inter

pretation of Section 307

This Chapter is revised to be consistent with

MOAA and C.8 guidance on this matter

Revised Chapter clarifies these relation

ships the Coastal Act specifies the relation

ships in some detail

This Chapter is revised to allow for

broader needs evaluation

This is not requirement of the CZMA or the

Coastal Act It is responsibility of other

State and Federal programs Local general

plans and other State planning programs have

provided for some of these inventories The

CZMI was not intended to require States to

implement standards of other Federal agencies
such as those for National Park Servicj
historic preservation plans

The Coastal Act Chapter provides the

statutory basis for this interface

The impacts of Federal acceptance of the

CCP on existing programs are limited to

Federal programs due to Section 307 and

enhanced coordination with State programs due

to enhanced funding These impacts are

discussed to the extent they can be predicted

in the EIS

Federal agencies would not be compelled to

issue permits Section 307 preserves

Federal authority and powers under other laws

The FEIS has been expanded to discuss major

affects on other agencies References to

the Program cite Federal views during devel

opment of the Program
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Conment

Department of the Interior cont

Response

The CQ should pay more attention to mineral

development and historic resources

CC1P options for certification procedures and

material amendments need clarification

The CQ1P docunent and DEIS are particularly

weak in addressing enforcement aspects of the

Program

Federal agency involvement in the development

of Local Coastal Programs is not clearly

defined

mechanism to resolve potential conflicts

between approved Local Coastal Programs and

national interest concerns should be included

in the final program

CCC staff and OCZM agreed to make changes in

30501 and 70 to word should indica

ting that coordination with Federal agencies

would be obligatory

1976 OCS Proj ect Study report recommendations

should be discussed in depth before they

are incorporated into the CG4P

The CQ4 docunent fails to strongly encourage

Federal cooperation on LcPs and Port ster
Programs

Clarification to chapter 11 is needed for the

revised 307 procedures

The CG4P does not deal substantively with

cited aspects of water use management

The California Program does not provide for

strong water use program to insure that

sufficient freshwater is allocated for natural

coastal processes

Section 30244 assures protection and mitigation

for archaeological or paleontological resources

Sections 30233 and 20705

specifically provide for mineral development
The State Historic Preservation Officer

provides information of historic and archeo

logical resources to local government for the

development ot Local Coastal Programs

These have been clarified in page
88

The Coastal Act provisions are part of the

Program and are self explanatory

The revised Local Coastal Program Manual is

attached for greater detail

Section 30515 authorizes persons to seek

amendments in Local Programs to meet public

needs greater than the Local Programs area

natural which iere not anticipated in the

original program These amendments can be

made by the State Commission Section 30514

allows amendments to Local Programs by the

local government with the Commissions

approval

Neither Commission staff nor OCZM have authority
to change language of State Law No such

agreements were made

These recommendations are not part of the

CGIP They will have no official status

until adopted by the Commission and incorpor

ated into the Program through refinement or

amendment procedures of NOM regulations

These procedures will fully involve affected

Federal agencies

The revised LCP Manual attached provides this

strong encouragement

This part of chapter 11 has been rewritten

to be in conformance with latest NOAA guide
lines

detail documentation of Californias response

to each listed issue will be provided in

correspondence to 101 The Coastal Management

Program was not viewed by the legislature as

mechanism for solving all State management

problems regarding the oceans Other State

agencies and authorities are more appropriate

for dealing with matters of statewide concerns

such as ocean transportation

The State Legislature clearly rejected the

notion that the Coastal Commission should take

over the responsibilities of the State Water

Resources Control Board which is established

by State Laws for the purpose of allocating
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and conserving water resources or the respon
sibilities of other State agencies with ongoing

air land and water management functions

Section 30400 of the Act states It is the

intent of the legislature to minimize duplica
tion and conflicts aicng existing agencies

carrying out their regulatory duties and

responsibilities Section 36412 of the Act

specifically reserves to the State Water

Resources Control Board responsibility for

administration of the complex field of water

rights To suggest that the Coastal Program

assuae these responsibilities does not take

into account the administrative and legal

realities of water resource management in

Federal and California law

We suggest that the water use elements of the

California Program be considr.hly strength

ened to be on par with the land use elements

prior to approval by the Secretary of Coninercc

If the Delta is not included DOI recomends

that approval be conditioned that California

undertake 306 study of the Delta for future

inclusion

Diked wetlands in the San Francisco Bay

segment should be addressed in the joint

review of the two segments and all efforts

should be made to strengthen the BCDC

bounduy in these areas

Changes in the permissible use section are

needed for clarification

The C04 document should state that although

certain types of coastal developments are

excluded from the States permit process

Federal permits are necessary for these

developments

The scope of the States Program was defined

by the California Legislature to minimize

duplication and overlap with other State and

Federal responsibilities The California

Program deals comprehensively with those

aspects of water use where additional State

authority was appropriate and needed It is

unrealistic to expect single State agency

or program to assume the scope of responsi

bility for all matters dealing with water

use Certain aspects of State management

suggested by IXl could even be an unconstitu

tional expansion of State jurisdiction e.g
ocean navigation beyond the mile limit

The California Coastal Zone boundary meets

the definition and process established in the

CCZM and MAA regulations without the Delta

OCZM cannot require or allow the State to

expend 306 funds for research outside of the

States coastal tone The State of California

in cooperation with Interior and other State

tint tjtri ietir ie has and wi Cont iriiie tO

tudy tIit niuiyeniii tiruhltsns of the I.I ttI

outside the context of coastal Zone ttInagenK.ltt

To require the Coastal Comission to duplicate

such studies would be an inappropriate expen
diture of funds The BCDC and Coastal Coninis

sions will consider the question of the

Delta based on these other studies in its

subsequent action to integrate the two segments

The Delta will be further discussed in the

Supplemental SIS on this action after the

end of the 18 manth study

OCZM concurs Federal funding of the joint

study will be tied to the study of these areas

and the boundary of the two segments will be

reevaluated at the tine of integration and

supplemental FIS

This Chapter has been rewritten to clariCy

how the State has met the permissible uses

requirement

CC24 has been changed to indicate this

These Federal permits cannot he issued to

ixn-Federal applicants unless consistent with

the CQ.O

Councnt

Department of the Interior cant

Response
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Comment

Marine Manmul Connission

1wiss Jr 7/19/77

Response

It is necessary to provide greater degree

of specificity in order to evaluate impacts

on marine inasina1s and the consistency of the

program with the Marine Mammal Protection

Act of 1972

There is need for more complete discussion

of the policies criteria and mechanism by

which the biological and ecological values of

the coastal zone will he identified evaluated

and protected

The CQIP and DEIS makes only brief or vague

reference to marine mammals

Uncertainties concerning the Federal consis

tency provision of the CZMA and the effect of

approval on Marine Mammal Act activities

additional information must be provided

Approval of the program should not be deemed

tohave any effect upon determination that

provisions of the Marine Mamma Protection

Act do not apply

DEIS and CCMP should be supplemented to

include policies criteria standards

methods and processes for dealing with land

and water decisions of more than local

significance

DEIS should be supplemented to contain eval
uation of potential iiitpacts of program and

its consistency with the Marine Maainal Protec

tion Act and such other Federal legislation

as may be applicable

Approval of the program should be deferred

pending revision and evaluation of supple
mental discussion and further consultation

with the Commission

group of knowledgeable persons should be

designated and convened to provide advice

on the program and its continued implemen
tation

The DEIS has been revised to provide some

additional specificity The Coastal Act

must deal generally with ecological values

natural resources wiL.Ilife habitat etc
in order to provide adequate consideration

to all such resources including marine mammals

Approval of the program will have positive

impact on the protection of marine niaaiuals

The Federal Consistency provisions of the

CZMa are to assure that Federal activities

are consistent with the States approved

program hut do not preempt
the standards

of other Federal Laws due to Section 307

Response to this complex but general request

is provided throughout the Coastal Act and

cCfl docinnent Without more specific identi 1-

ication of weaIoesscs in the documents or needs

for additional description the revised EIS

should suffice

The ETS has been expanded to further discuss

marine mammals Pn example of how the marine

environment is addressed in local coastal

programs is attached

The Chapter 11 discussion of the Federal

consistency provisions and procedures

provide fore detail consistent with

NOM guidance

Section 307 of the CZM and the Calif

ornia Act 30003 assure that provisions of

other Federal Laws are not affected by

approval of the States program

These are all provided in the Coastal Act

as described in the CO4P Marine mammals

are included in several categories of these

elements such as Marine Environment

Marine Resources All Species of Marine

Organisms

The CZMA does not require consistency of

State programs with Federal legislation other

than the Clean Air Act Federal Water Pollu
tion Control Act and Coastal Zone Management

Act Detailed discussion of the applicability

of other Federal legislation in the California

coastal zone is beyond the scope of this

FEIS

The Commission has had since April 16 1977
to provide comment on the program and discuss

any misunderstanding regarding the program
Comment period closed on May 30 but additional

comments were received after this period
Additional 30 day comment period will be

available for resolution of questions based

on the FEIS before approval action is taken

All supplemental revisions expected by Marine

Mammal Commission were not possible due to

late receipt of comments July 19 and lack

of specificity of comments

OCZM and the state would welcome further

advice and assistance from the Mt and experts
in Marine Mammals Suggestion for convening

group will be further explored with Commission
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Cornent

Department of Transportation

5-2677 Hawley

Serious disagreenent

Response

All Federally-controlled land including

leased land should be exciuded from the

coastal zone

Obj ects to use of Mexranda of Understand

ing 1CU as basis for Federal consistency

determinations

Does not interpret Section 307

of the CZMA as applying to Federal

agency applicant for Federal license or

permit

Coastal Coimnission not local

governments to make Federal consistency

aeterminations

Suggests clarification of FAA licenses

Department of Treasury Office of Abninistrative Programs

DiSilvestre May 12 1977

Noconnents

Department of Defense Navy
5-20-77 Capta2n Collins

See general response above

California requests MUs on voluntary

basis only Federal agcncy can use A-95

process instcaI il timely notice and suf
ficient information are provided

California has agreed to adopt Ms cur
rent view to not treat Federal agencies as

applicants for purposes of Section 307c

Coastal Coninission will retain final author

ity for consistency determinations Local

goverrunents will advise Coastal Coninission

and participate in public hearings on these

determinations

Program was revised in accordance with

suggestion

No response required

Coastal zone maps do not adequately identify
and map Federally-owned lands

Objects to designation of Navy and rine
Corps property for proposed future civilian

use prior to excessing

Coastal Act should aclawwledge the national

interest in national defense and sealrity
needs

Requests clarification of what docanents

are in the Program

Recciivnends inclusion of Navy activities as

coastal-depeent develozient and inclusion

of national defense functions within

Coastal Acts permitted activities

See general response above

Acquisition list has been omitted from Final

program It is cited as reference only

The national interest statement of the Pro

gram which expands and interprets the

policies of the Coastal Act recognizes

national defense as one of the highest

priorities in the coastal tone

See general response above

The national interest statement recognizes

the Navy as an iimortant coastal-dependent

activity Navy is not specifically mentioned

in Coastal Act because Federal agencies do

not have to get coastal developnent permits
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Coninent Response

The Resources Agency of California

Dedrick June 22 1977

Reviewed by Departments of Conservation
Fish and Game Parks and Recreation Water

Resources Navigation and Ocean Develop

ment Health Food and Agriculture

Transportation Air Resources Board State

Water Resources Control Board Solid Waste

Management Board Energy Resources Conser

vation and Development Coninission Public

Utilities Ccimnission State Lands Division

of the State Lands Coninission

Water quality impacts of the Program are

adequately and correctly considered

South Coast Air Quality Management District

ay 12 1977

The DEIS contains no information on existing
air quality arid air contaminant emissions in

project area nor does it attempt to project

any effects the Coastal Zone Management

Program might have on future air quality

Santa Catalina

Piltch April 22 1977

Does the inclusion of the proposed Inter

pretive Guidelines which include the Guide

lines for Santa Catalina Island provide

sanct ion or permanenCy
to the Guidelines

Verbal coninunications with the SCACfD on
June 22 1977 concluded that the wrong

form was submitted for this type of an EIS
However the observation was good one and

additional information on air quality and

the Coastal Management Program has been

provided in the FEIS

The inclusion of the Draft Interpretive

Guidelines as an attaciinent to the DEIS

did not give either sanction or permanency

to their status They were distributed for

review purposes prior to any adoption as

part of the Management Program See general

response above These guidelines a-re

not part of the program at the present

time

No response required

California Regional Water Quality Control Board Los Angeles Region

7Hertel May l77

No response required
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Coimnent

City Chula Vista Dent of PlanninL

etersort May 27 l97

Excellent Presentation of Program

City of Huntington Beach Department of Planning and

May 31 1977

DEIS does not address the effect the Program

will have on the existing low-cost housing

supply in the coastal zone or urbanized

areas adjacent to it

Some atteat should be made to determine

the extent to which the Coastal Act has

added to the soaring housing prices in

Coastal Southern California

The DEIS underestimates the cost to local

government to prepare local coastal

programs

There are problems associated with the

specific interpretive guidelines especially

as they may predetermine the contents of the

local coastal programs

The DEIS was expanded to address this issue

i.nider Public Access/Housing

The soaring costs of housing is not

phenomenon unique to the Coast of Southern

California The DEIS discusses the fact

permit processing coastal policies

etc may and in many cases does in
crease the costs of housing It is

unreasonable to expect any study to put
an accurate and meaningful dollar fig
ure on increases which can be

attributed to Prop 20 and Coastal Act

actions study was conducted by the

Real Fstate Research Corporation for the

Office of Coastal Zone nagement and

the results were incorporated in the

Els major feature in the L.A
Tines May 20 1977 by John Jones states

that one of the major reasons for the

increased cost of homes is due to specul

anon Other major reasons include the

increased cost of running local governments
and other market factors of demand and

supply However an addition was made to

the EIS to give recognition to the fact that

certain areas in the coastal zone are more

susceptible to housing cost increases as

result of the policies of the Coastal Act

These estimates were based on study

conducted by the State Legislative Inalyst
which was presented to the Legislature

However since 0CM has talked with staff

of several affected local governments
it is clear that they consider the estimates

to be low Therefore the estimates have

been revised upward in the FEIS The

$100000 rigure was not stated as an upper
limit The purpose of including the

estimates was not to precisely predict the

costs for purposes of reimbursing local

governments but to show an order of magni
tude The Coastal Act guarantees cost

reimbursability to local governments and

Federal CZMA funds would be provided for

this purpose also

The Coastal Camnission is required to produce

interpretive guidelines in accordance with

the Coastal Act The guidelines included

in the DEIS were coimnented on by interested

parties The guidelines are not regulations

which have the force and effect of law

They are intended as guide to coastal

develonment permits
until local governments

have certified program Since these guide
lines are in draft form they have not been

included as part of the program at this time

.1-26
See general response above

Response

No response required

Environmental Resources



comment

City of Long Beach Planning Conniss ion

Paternoster June 1977

Request expansion of EIS to address following

impacts

Response

Temporal and economic iiacts due to the

maintenance of the definition of project
to include temporary structures

Temporal and economic impacts due to present
policy of denying coastal permits for

major projects on the basis of prejudice of

the local coastal plan

Impacts both environmental and socio
economic caused by the implementation
enforcement of interpretive guidelines and

the manual

Social impacts caused by divergence of

views and principles of the Commission and

municipal agencies

Economic and temporal iiiqacts caused by
the appeal process

Temporal and economic impacts caused by

potential need for updating the local

coastal plan and for issuing local develop
ment permits once the local coastal plan

is certified

Economic impacts caused by the limited

State and Pederal funds available to prepare
the local coastal plan

Address the provision that if adequate funds

are not provided then the program can be

voided

See FEIS discussion in Part III.C.7

See FETS discussion in Part IIT.C.7

See Attachment which discusses the role

of the interpretive guidelines in the

management program The environmental

impacts of the Draft Guidelines were

included in the DEIS on page 121 and the

economic impacts of the Program were

discussed as well Interpretive guidelines
are not part of the program at this time
See general response above

The social impacts caused by divergence

of views were adequately described in the

DEIS on pages 93-95 Attachment and

The impacts associated with permits and the

right to appeal decisions were discussed on

pages 94-95 including the references

Attachments and and pages 110-111 of the

DEIS Appeals are right granted in the

Coastal and recognition is given to the

fact that appeals are mast always costly

to the applicants for development permits

and in many cases the public and even the

appellant

See FEIS Part III.g

See FETS Part ITI.g

See FEIS Part III.g
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Conment

City of Los Angeles

City Council Planning Catunittee 11 1977

The Program is deficient in three major areas

Public and local agency participation in

the preparation of coastal management

programs

The Coastal Comission misinterpretation
and negation of significant parts of the

Coastal Act is not described

Estimated costs relating to the implenn
tation of the Coastal Act are understated

County of San Mateo

anJcin 24 1977

smItysection put in the front would

be helpful in speeding coarehension and

enabling the reader to decide quickly what

material is of interest and turn to it
This would be of particular assistance for

the impact section Part UI

See Attachment which is direct response by the

Coastal Coaunission to the concerns raised in the letter

Chapter 13 of Part It dealing with partici
pation in the developnent of the management

program over four year period of time

does not bear out the fact that there has

been an inadequate participation process
With respect to the regulations guidelines

etc which were mentioned there is no

evidence that improper procedures were

applied even though it is recognized that

the time frame required by the Act was limiting

factor If it were so legal remedies

would have been available

The Coastal Conunission was given the respon
sibility by the Coastal Act to interpret

and administer the provisions of the Act
rt is not for 0CM to judge whether the

Convuission has correctly interpreted the

Act but rather to adequately describe and

understand what the impacts of implemen
tation of the Program would be

lased on the conunents of several local

governments the figure 01 $100000 has been

revised

The Revised Draft EIS provided in the Note
to Readers suggested list of the important

parts to read if time for reviewers was

limited In addition there was siminary
of the California Coastal nageuent Program

provided Beyond this it would

be extremely difficult to capsulize sh
complex program and the resultant inpacts

of its implementation in any meaningful

way wi thout tmnecessar ly lengthening the

fls

Response
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Comment

Exxon

Miller Jr 5/26/77

Response

Program does not include adequate consider

ation of the nationalinterest in energy

planning and siting

Program insufficiently defined to allow

local program development and evaluation

Approval of program and activation of con
sistency provisions would cause virtual halt

or protracted delays of any petroleun activ

it in the OSC

The EIS is inadequate does not follow NEPA

or Commerce regulations ignores and fails

to quantify impacts

Commerce approval would set precedent for

other states which only address local con
cerns

California Program does not meet require
ments of CZMA or LXC regulations

Program makes it virtually impossible to

conduct energy related operations in the OCS

lands

What is the California Program Eocon con
cludes that the Coastal Act constitutes the

entire program

The program does not include the descriptive
material in Parts through VIII of the

DEIS the California Coastal Plan or any
thing not included by or issued pursuant to

provisions of the Coastal Act

Consideration of the national interest in

energy planning and siting is non-existent

in the program

See general response above and revised

Chapters and 11 and Part IV of the EIS

Coastal Act Policies are specific enough

and regulations and local coastal program

manual will provide more detailed guidance

Ongoing issue identification process of 1st

year will provide further detailed guidance

Statement is unfounded Coastal Coimnission

has approved most major OCS related projects

applied for under Prop 20 and the Coastal

Act assures that future OCS activities can

be accommodated with environmental safe

guards Considerable OCS activity is ongoing

in southern California

EIS has been expanded where appropriate for

prograsinatic statement impacts are dis

cussed but not quantified to the extent

development project statement would be

California program addresses national state

regional and local concerns--see revised

Chapter 11 and general response above

Revised program and EIS describes in more de
tail how requirements are met

Statement is unfounded--major concern here was

air quality standards which override CZM

program requirements and local consistency

decisions which will now be made at the State

level There are operations on OCS lands now

and on-shore oations are being approved
The specific language of the Act pro.ides

that the ccminission shall encourage and

shall permit such activities

See general response above

See general response above Chapters 1-14

of Part II are part of the program along

with officiffappendices-
The Coastal Plan is not part of the program
for more than rcferc purposes

See general response above and revised

Chapters and 11 of Management Program
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Exxon cent

If there is sot.ud basis for approval of

the program insofar as national interese

are concerned it should be stated in

Chapter

The Coastal Plans policies cited in Chap
ter of the DEIS are not part of the

program and would serve only the western

part of the U.S

The Coastal Mt uses references to the

national interest only insofar as they are

needed to assure benefits for the well be
ing of the State

None of the intentions of the national

interest Chapter 11 are included in the

California Coastal Mt

The California Program failed NOMs pre
scribed test of adequate consideration of

the natioiirinterest

Program does not contain body of informa
tion recognizing or planning for shipments
of Alaskan crude oil to serve inland popula
tions

Program does not ontain body of infor
mation covering probability extent and

possible location of OCS petrolen re
serves offshore California

Approval on the basis of national interest

considerations is provided in revised Chap
ters and 11 and Parts III and IV of

the fliS

Coastal Plan
policies are not part of

the States program Certain parts of the

plan are cited for historical description of

the process by which the program was devel

oped

See general response above revised

Chapter 11 Par-c III and Part IV of the

EIS The national interest considerations

are broader than the needs of the state in

the revised program

The California Coastal Act provides broad

legislative mandate for consideration of

national interests and indicates that the

Act can be liberally construed 30009
The national inercst chapter is part of

the program adopted by the comission pursu
ant to the C.oastal Act

NCIM regulations 1SCFR 923.l5b explicitly

indicate that no separate national interest

test need be applied Revised Chapter 11

arx Part III and Part P/ of the EIS de
scribes how the national interest cons idera

tions have been integrated into the coastal

Act and other components of the Inanagnent

program

Revised national interest Chapter recog
nies FEA Report to Congress on Disposition
of Alaskan Oil the Presidents National

Energy Plan lcderal Legislation and other

expressions of national interest in the

transshipment of Alaskan Oil which the Com
mission will consider The Coninission has

specifically requested an interpretation of

the national welfare interest in the SC410

Terminal Project from PEA and will solicit

similar national interest comnents on other

oil transshipncnt projects when proposed
Special sect ions of the Coastal Act provide

priority and standards for ports and tanker

terminals 30700 et seq 30261 30715

allows forJcvelopments for the storage
transmission and processing of liquefied

natural gas and crude oil in such quantities

as would have significant iiiçact upon the

oil and gas supply of the state or nation

to be appealed to the state coimnission and

these developments shall be defined in port

master plans

This is not required by CZMA or NOAA regula

tions to meet Section 305 306 requirenents
Revised Program Chapter 11 describes

manner in which data supplied by State and

Federal agencies are considered in Coastal

Comission decisions and in development of

Local Coastal Programs These are resource
docuncnts wi ich will be considered by the

cciamissiora rather than policy doctinents

hindiiig the cnrnission
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Irograi does not project iceds for pipe
lines refineries or deep water ports to

serve local and inland populations in the

national interest

Program does not contain body of informa

tion recognizing or planning for number of

boards and coimniss ions independent of

executive that must be concerned with

national interest for energy facilities

No reference is given to the state lands

commissions authority to thwart the nation
al interest

No evidence is provided where Federal

agency views have been articulated

pec ilk pro jcct ions of need arc not re

luired for approval pursuant to Sections

305 306 Programs policies provide stan
dards for such developments and assure con
sideration of local state ard national

needs See Coastal Act provisions for

Pipelines 30232 30261 30262 30233

30705 Refineries 30001.2
30263 30715 and Ports Chapter

Commission will consider relevant pro
jections of need for such facilities from

Iederal and State agencies and public and

private interest groups Under the local

program development process 30515 energy

companies are to make Iciown to the local

governments and thc ports anticipated needs

for such facilities Local governments have

the requirement to inventory existing sites

The inventory of needs hou1d start with

those companies that construct such facili

ties or use such facilities

Coastal Act and revised program describe

roles and responsibilities of other agencies

pursuant to the Management Program Other

agencies have separate national interest

considerations For example the national

interest in air quality decisions is an

overriding requirement of the CZM program
but administered by the State Air Resources

Control Board ee general response 10
above

Section 30402 30403 of the Coastal Act ap
plies to the State Lands Commission and as
sures that the Coastal Act policies wil

apply to their functional plans and respon
sibilities The Coastal Commission period

ically submits recommendations to the State

Lands Commission Section 30416 specifical

ly describes the roles and responsibilities

of the State Lands Commission under the Act
These provisions do not provide or reserve

to the Comiss ion any rights to thwart the

national interest On the contrary the

State Lands Commission is obligated to carry

out their duties and responsibilities in con
formity with the Act which includes national

interest considerations

Chapter 13 of the Managanent Program pro
vides evidence and discussion of how the

principle views of Federal agencies and

other parties have been addressed in the

Management Program References to the Man

agement Program 15 include the names of

the principle contacts in each Federal agency
and evidence of each agencys involvement

in the development of the program Extensive

doctunentation submitted with the program
cited in Chapter 13 contains the prin
ciple views of each agency These views and

the views of the agencies expressed on the

DEIS and the Draft Management Program are

considered in approving the program These

docunented views are available at OCZM or the

Coastal Comjssion Office for review They

are too extensive to be circulated with the

Program
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Eccon cant

Data information and long term planning

expressed in Federal and State docnents

are not furnished as an integral part of

the program

Q.iidelines and directives for local pro
gram development provide no consideration

of national interests in energy planning

and siting

The ideas of the national interest Chapter

11 have national interest orientation

but are not part of the program

Program approval would cause moratorhmt

in important Federal activity because of

the Federal consistency provisions

It will be iiiractical to validly assess

consistency wtil local programs have been

developed

Local management programs would likely make

OCS operations virtually impossible Each

and evex permit would have to proceed

through the fortuitous negotiation route

and appeal procedure if any one of the local

programs was offended

tist operators wait for sequential review

months each by each local government
for consistency determination

There is no requirement for integration of

all such information into the program Re
vised Chapters and 11 of the program de
scribe process for considering other

such reports Sane of the information and

long term planning recomnendations of other

state reports have been objected to by the

oH and gas industry and would be inap
propriate for integration into the program
without further review and catvnt

Revised Chapter ii includes special Sec
tion on Local Coastal Program Develop
mont which describes how local programs will

assure consideration of the national inter

est in energy planning and siting Chapter
also describes how the revised Local Coast

al Program Manual and regulations assure

that energy facility siting will be accost

modated in local coastal programs special
state staff for energy matters will assist

local agencies in development of local pro
grams and preparing inventories of industri

ally zoned land

The national interest chapter has been ex
panded and is part of the program

This is unfouaded in light of the exper
ience of the California Comission in ap
proving jmportant Federal activity The

Federal Consistency provisons of the CZMAI

provide adequate safeguards that Section 307

will not be used to preclude Federal acti
vities necessary in the national interest

or national security See general response
above

The standards of the Coastal Mt and regula
tions are sufficiently specific to determine

consistency The experience of the Coastal

Comission processing over 25000 permits on

the basis of more general policies of Prop
20 indicates that the Comnission will be

able to make determinations on the basis of

more specific policies of the Coastal Mt
The Act specifically encourages the expansion
of existing industrial sites of which there

are many There are special provisions of
the Act for energy facilities

The state has agreed to modify its consisten

cy procedures to make determinations at the

state level It has agreed to call up
most major energy projects to the State Can-

mission for quicker review and appropriate
areas for these facilities are to be in
cluded in the local plans--this will make

siting of such facilities easier as re
sult of the program Cosçanies are now

required to obtain State and local p5its
for development The Coastal Act and local

programs should increase the certainty for

such development particularly when local

programs are completed

No--6 month limit for review applies to the

total time period unless extended by unatual

agreement of the lnvnlved parties

3-32



Exxon cont

Consistency provisions of 307 could be

abused to the point of virtually halting

OCS development

DEIS does not adequately describe the en
vironment affected

No attempt was made to include description
of other Federal activities affected by

the proposed action

Population and growth characteristics have

not been identified

EIS has inadequately assessed the negative
effects upon petrolemt supplies to the

nation

EIS has not assessed the negative impacts
on beaches intertidal pools and coastal

waters of increased access by the public

Secondary or indirect impacts have not been

adequately evaluated

An environmental impact cannot be properly
assessed by looking at what the stated

objective of the action is nor the mere
opinion of the writer

Adequate safeguards exist due to language
of Section 307 for maxixnun extent prac
ticable mediation provisions and Secre
tarial override for Federal activities which

are consistent with policies of the CZMA are

necessary in the interests of national

security

See general response 11 above

Chapter 13 of the program addresses the in
volvement of Federal agencies in the develop
ment of the program Reference 15 to the

program include evidence of how such agencies
were involved Detailed background material

is available in the offices of OCZM and the

Connaission describing the connents from

these agencies throughout its development on

the effects of the proposed program The

Federal review of the Draft Program and EIS

is designed to solicit further cements on

these effects

See general response 11 above

Thefe is inadequate evidence that such sup-
plies will be negatively affected by the

coastal program See general response
and above and Parts lII.C.3 and Part

IV of the EIS Evidence provided by Eoon
has no official status in the Management

Program and is misrepresentation of other

reports and statements of State officials
All of this evidence prejudges the actions

of the Coastal Comission on the basis of
news clippings taken out of context and

cannot be used to prejudge the Coastal

Management Program more accurate assess

ment of probable outcome of Coimuisssion ac
tion should be based on the specific pro
visions of the Coastal Act and the history
of Ciinission actions under Proposition 20
discussed in the general response above
and in Part III.C.3 of the EIS

The Coastal Act provides that areas that will
be dedicated for access will not be open for

public use until local government takes

on responsibility for maintainancepolicing
and liability including that required to

protect these resources

See general response 11 above

The projected impacts of program such as

Californias as opposed to project
is dependent upon the best judgement of how
the state will exercise its discretion in

making future decisions within the guidance

provided by the Acts objectives The

opinions of others who have examined the

California program are used only to the ex
tent that the history of the states pre
vious actions and the Acts specific

provisions do not stand by themselves 1h
opinions of some of the most credible experts

in the field of environmental and economic

analysis have been used where appropriate



Coimnent

American Petroleun Institute

Gaiiinelgard May 31 1977

The California Program does not meet the

national interest requirements of the CZMA

Program cannot be deanstrated to be in

accordance with the national policy of in

creasing domestic petro1ea supplies

Statement on page 70 on States willingness
to respond with broader State role in meeting

Nations energy requirements is

unsubstantiated

The legislative history of CZMk is clear

Congress wanted energy facilities. to be

appropriately dealt with

The DEIS is defficient in not providing

thorough and specific decision of how the

program meets the national interest test

Chapter 11 quotes only lansuae of czM prior
to 1976 amendments

Congress did not intend that funds and part
nership role in Federal decisions be granted

to States which did not meet the national

interest test

Federal approval of Californias program
will extend the Coastal Acts provisions
and policies to Federally owned suhmerged
lands of the OCS

The Act confines new or expanded energy fac
ilities to existing sites

The Act provides for only one liqtefied natural

gas terminal

See general response above

Part IV of the EIS describes how the

California program addresses nre
balanced approach to the national energy

policy than increasing domestic petroleun

supplies

Revised Chapter 11 has been adopted by
Coastal Comission as policy instrument

This substantiates the previous statement

and provides further evidence of Californias

consideration of national interests
Attachments supporting this chapter provide
additional substantiation

In California they are SeeP Chapter

NOAA regulations 15 CFR 923.15b elicitly
indicate that no separate national iftterest

test need be applied Part IV provides

thorough discussion of AAs evaluation

Chapter 11 has been revised and Part IV

discusses the intent of the amendments in

some detail

NOAA regulations indicate no test need

be applied The California program has

adequately considered the national interest

See general response above

Section 307 will enable California to
influence Federal activities in the OCS only
to the extent that these activities affect
the States coastal zone

This is misinterpretation of the Act
They are encouraged to locate within

existing sites where new or expanded
coastal dependent facilities cannot feasibly
be acccetdatea they may be located

elsewhere with conditions 30260

This is misinterpreation of the Act
See testiany from Southern California Gas
Other terminals are allowed if engineering
and operational practices can eliminate

significant risks or if dependence on LNC

are substantial enough that an interruption

of service from single LNG facility would

cause substantial public harm 30261b

Reasonable restrictions of oil and gas

developtent to protect statewide and nationally

significant coastal resources is also in the

public interest

Response

The Act places restrictions on oil and
gas

developnent
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Comment

American Petroleum institute

Response

The Act does not address what happens when

restrictions conflict with national policy

IThat mechanism is provided for in the Act

by which the policies could be overridden in

the national interest

The Commission is only one of several state

regulatory agencies that would have to make

national interest determinations

Program delegates federal consistency to local

units of government single city or county

government could veto an action which may
be in the national interest

Under the California program there would be

an extended moratorium on lease sales and

petroleum exploration and developnent on

the California OCS

Pacific Gas and Electric Co
Baungartner 6/1/77

Certification approval is premature be
cause the Coastal Act by itself is not

management program -- Local Coastal Pro-

grains are not completed

Coastal Act does not
define permissible land and water uses

provide an inventory and designation of

areas of particular concern

adequately consider the national inter

est in the siting of facilities

California agencies have taken position
which discourages siting of energy facili

ties in the coastal areas

California Energy Comission has refused

to designate any sites in which electrical

generating plants may be located

lurt IV of US reviews the considerations

of national energy policy and the balance
of national interest in other policies

Several sections of the Act have qualifying

tenns such as feasibility maxiinun extent

feasible and adversely affect the public

welfare These provisions could be used

where appropriate national interest consid
erations were involved and circumstances

warranted

Section 30402 states that all state agencies

shall carry out their duties and responsib

ilities in conformity with the Act This

includes the national interest provisions

of the Act The Act however does not pre
upt all other state standards or national

interest considerations of other agencies

This has been changed Consistency is

determined by the State Commission

This is an unfounded statement OCS develop

ment and onshore facilities are going on

currently under the Coastal AEE provisions

which now have the force of law The Joint
Government/Industry Pipeline Working Group
is attempting to assure that the OCS can be

developed with environmental safeguards

The history of the Commissions decisions

on major energy facilities leads to contrary

asstmtion

See general responses and above

See general comment above and revised

Chapter
See general comment above

See comment above and Chapters 11 and

of Part II and Parts III.C.3 and IV

See general response above

The California Coastal Commission is in the

process of completing its power plant siting

study This report will become part of

the program only after formal review

and adoption by the Commission and refinnent

or amethnent of the program Sections 305

and 306 of the CZMA do not require specific

siting decisions as prerequisite for

approval
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Coimnent

Pacific Gas and Electric Co Cont
Coastal Act does not contain any provisions

mandating consideration of national energy
requirements

The COIl fails to provide necessary stan
dards for project planning

The DEIS is legally deficient and does
not contain comprehensive discussion
of impacts

Western Oil and Gas Association

Verleger Public Hearing 19 1977

California legislators did not provide CZM

program only mechanism for bringing

program into existance only when local agencies
make program will there be program

Program contains no inventory or designation
of areas of particular concern and priorities

of use have not been formulated

To approve the program in advance of the in

ventory and guidelines leaves consistency in

the air uld threaten to bring offshore

operations and tanker and pipeline operations

to screaming halt

It appears to be the policy of the Executive

in California to prevent such developnent

totally

The HIS is totally inadequate under NEPA and

the CZ4A

HIS fails to consider probability that Califor

nia will use its right to veto certifications

of consistency

It has been the consistent policy of Califor

nia to oppose all development of the OCS

Cjvcn the performance standard approach the

California Coastal Act and regulations

adopted by the Coasnission provide these
standards Future projects will be subject
to flIdit ions estabLished on cusc-hy-cas
basis Set general response above

The EES has beenexpanded and clarified where

appropriate The DEIS had an extensive
discussion of potential impacts as appro
priate in program rather than project
statement

Coastal Act and other components of the

program are implementable now through direct

state controls See general response
above

Sec general response above

California program is operational prior to

completion of local plans California

Coastal Cocrnissions have permitted offshore
tanker and pipeline operations on the basis

of Proposition 20 and Coastal Act policies
See Part III.C.3.FEIS

Statement is unfounded Coastal Coiuinission

is guided by the policies of the Coastal

Act See Attathnent for OPRs response

Statement has been revised and supplemented
with additional material appropriate for

program it is not development project
statement EPA rated the DEIS as LO-l
lack of objections adequate the top

rating See general response 11 above

There is.no basis for such speculation in

the EIS History of Comnissions actions

in approving out of major energy projects
in the coastal zone the encouragement for

such facilities in the Coastal Act and the

safeguards built into Section 307 of the CZMk

assure that such veto authority will not be

unreasonably exercised

This is misrepresentation of certain draft

reports that are not part of the states

program The OCSi California is being

developed and facilities needed onshore are

being permitted with reasonable conditions

to protect other state and national interests

See general response above

Response

See general response above
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Western Oil and Gas Association Cont

New source rules of State Air Resource Board

restrict loading and unloading of tankers in

the Los Angeles Harbor

It is the policy of the State to eliminate all

tanker transportation in the Santa Barbara

Area

Impact of President Carters energy policies

are not discussed as alternatives to oil and

gas production of the OCS

EIS does not contain description of the

environment or provide discussion of the
effects of the proposed action

Impacts of Prop 20 which escalated the value

of prbperty affected availability of housing
and inflation are not dealt with in any detail

There is an absence of or discussion of the

effect on the national energy situation if

California uses the consistency provisions

to carry out its present policy of frustration

of OCS development

ledelUl zMA eie th tite rogrtht inc od
prov LS ions or sit

rig
Of JUl wiutl energy

facilities Since the Act Is general on this

topic actual policies carried out by State

agencies must be used and are negative toward

energy facilities of nationai concern

1GA opposes approval of the Program and sug
gests an increase in the size of planning

grants to continue development of local

programs

Westeni Oil and Gas Association

Cutchin Black Verlcger and Shea May 18 1977

Approval not penuissible mtil completion
of program contemplated by Coastal Act No

standard measurement to certify consistency

exists

Reasonable restrictions on air emissions are

necessary to meet National State and

regional air quality standards pursuant to

the Clean Air Act See general response
10 above

This policy has never been articulated by

any state agency and is not part of the

States coastal program

LIS has been revised to include discussion

of resident Carters National Energy Plan

See general response 11 above for coniiients

on description of the environment Effects

of the proposed action were discussed and

these are now expanded in the FEIS

Part III.B of the DEIS addressed the impacts
of Prop 20 in sufficient detail using the

studies and reports of experts that focussed

specifically on these impacts as well as the

potential impacts of the Coastal Act

There is no California policy of frustration

of OCS development On the contrary the

Coastal Act encourages and provides special

provisions for energy development consist

ent with environmental safeguards Spec
ulation that the national energy situation

could be adversly affected has no basis in

the States previous or current policies
See general response above and Part III.C

of the LIS and Chapter and 11 of the

program

1he State program has specific provisions
for emgy facilities described in

Chapter and addressed in Part IIL.C.3 of

the EIS These are not negative but are

positive toward energy facilities so long
as reasonable environmental standards can

be maintained or mitigation measures can
be provided Other references to policies

carried out by State agencies are inaccurate
taken out of context fron draft reports
Even if these reports and statements were
official policies of State agencies which

they are not they are not part of the

California Coastal Program

See general response above

See general response above Standards

of the Coastal Act are specific enough for

307 decisions when supplemented by regulat
ions and case-by-case guidance The

Connissions have history of making decisions

on the basis of such policies 25000
permits under Prop 20 and over 5000 under

the Coastal Act These permit decisions

were responsive to the need for oil and gas

development and the national interest

J- 37



Comnents Responses

Western Oil and Gas Association Cont
ltCutchin glack Verleger and Shea ay 18 1977

Deferral of approval has become critical due There is no basis for assuned hostility

to indications of hostility to energy devel- See Attachment letter from OPR References

opsent by various State agencies cited in WCA response are not part of

CC24P No policies of the Coastal Act could

be inferred as hostile to energy develop
ment

The CZMk contains affirmative provisions The components of the CCW listed in

directing programs to contain information for above and in the introduction of the CQ4

purposes of certification of consistency contain such information and policies

The Coastal Act is process law the The Coastal Act contains process and the

process must be completed before one can substantive policies upon which cerurication

certify operations are cons is tent can be based

Program must meet requirement for affirmative The expanded national interest Chap 11

provisions for installation of essential energy
and energy facility siting Chap chapters

facilities 306c8 and 923.15b describe how energy facilities will be sited

with adequate consideration of the national

interest Part IV of the EIS denonstrates

that affirmative siting provisions are

not required

Program must state what uses are permissible-
Revised Chapter of the CC4P clarifies

Coastal Act defers this question to future permissible uses which are established by

process
the Coastal Act See general response

above

Inventory and designation of sensitive coastal See general response above

resource areas does not ecist

classification of priorities of uses in Several of the sections of the Coastal Act

particular areas are not provided by the establish priorities of use in particular

statute areas including uses of lowest priority

Chapter S.C describes priority designations

Other priority setting orovisions of the Act

include 30001.5d 30007.5 30213 30220

30221 30222 30233 30234 30240a 30241

30251 302535 30255 30260 30263

Provisions on coastal dependent industrial Coastal dependent industrial facilities

facilities do not provide enough certainty can not be guaranteed taüess these facilities

for siting new facilities for certification meet the standards of the Coastal Act
which are clearly established Commission

staff can provide further guidance during

project planning Provision of energy

facility needs to local governments during

local program development should further

increase this certainty when programs are

completed

Program should set forth some obj ectives in The overall objectives of the States program

measurable terms are established in the Coastal Act and in

Chapter 14 Chapter of the Act provides

the overall direction for the program Some

objectives are in the form of specific

Coastal nagenent Activities prescribed

by the program or Ca4 These latter

objectives are in fact in measurable

terms some of which have been achieved

by the Comnissioa prior to program approval



Coments

Western Oil and Gas Association Cant
PCutcIiin Black Verleger and Shea May 18 1977

The Act does not say that pipelines to bring

oil ashore from OCS operations throughout

the coastal zone shall be permitted

Other policies adopted by California which

must be considered as part of the Coastal

Program conflict with National Energy Policy

RE Energy Cornission Report

Legislation preventing OCS Pipeline

from crossing State Lands

Coastal Acts general statements do not in

themselves contain sufficient detail to

establish definite policy mechanism for

LNG and generally

Western Oil and Gas Association Supplemental moranduzn

Wrede June 1977

EIS fails to deal meaningfully with economic

social and environmental impacts in terms of

energy need or energy facility siting

Coastal Act provides that the Act shall

constitute the CCMP

Section 30262 says that oil and gas develop

ment shall be permitted if conditions of

the Act are met Development includes

placement of structures including pipes
3010b The general standards of the Act

apply to these developments

This statement conflicts with WOGAs assertions

that the Coastal Act can be considered

as thCi1ifornia Coastal Program The

Energy Conunission has no authority to deter

mine what policies apply to the Coastal

Program Other examples

Opposition to OCS lease sales was based

on interim accelerated lease sale schedule

which has now been postponed partly on the

basis of the States concerns Although

this issue is now moot the previous

position of the State has no bearing on the

implementation of the CQIP See Attachment

statement of Bill Press OPR
The Santa Ynez unit was

approved by the

Coastal Coimnission with conditions unaccept

able to Eocon The Coastal Comission has

renegotiated these conditions with joint

government/industry task force See Part

III.C.3 and Attachment for discussion

of these negotiations

Impact of New Source Review regulations

are not under the control of the COIl

These standards stand independent of the

program See general response 10 above

Legislation preventing OCS pipelines

crossing state lands is no longer in effect

Has been superceded by the Coastal Act which

says such developments shall be permitted

Coastal Act policies for LNG siting are very

explicit bre detailed discriptions
Of

the procedures for LNG siting are provided

in Chapter and Attachment

Revised Part III.C.3 of the EIS describes

the impacts of energy facility siting in

more detail See general response 11 above

See general response above and revised

introduction to the COIl Part II

Responses

Opposition to OCS Lease Sales

Santa Ynez Recoimnendations

Impact of Californias New Source

Review upon Energy Development
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Comnents

Western Oil and Gas Association Supplemental Memo Cont
Wrede J.re 1977

Coastal Act makes no mention of or attempt

to deal with the national objective of

attaining greater degree of energy self-

sufficiency

Assertions that national interests are

considered are not fowid in anything of legal

substance

Implications in the DEIS that the Coastal

Plan represents the policy of the State are

misleading

Materials intrinsic to the Act do not satisfy

305b of the CZW

Coastal Act does not provide for attaining

greater degree of energy self-sufficiency

through development of OCS transshipment or

processing of oil resources or proper siting

of energy facilities

DEIS contains unsupported conclusions insuf

ficient to satisfy NEPA

DEIS fails to assess the probable impacts of

California energy attitudes

The State has consistently opposed both

energy resource development on the OCS and

transshipment of petroleun products for use

in the nation

Possibility exists that State will use

consistency provisions to obstruct the pursuit

of energy self-sufficiency.

See new Chapter 11 and revised Parts III.C.3

and IV of the US Special section 30262
provides that oil and gas development shall

be permitted Legislative history cited by

MXA deals primarily with Section 308 of the

CZMA not 306 Other policies of the Act

encourage coastal dependent industrial

development and expansion of existing

industrial facilities of which there are

many California already produces almost

million barrels of oil per day

The Coastal Act provides the legal mandate

See general coonent above and revised

Chapter 11

EIS has been revised to remove such impli

cations The Coastal Plan is not part
of the program See general response

above

See general response above The Coastal

Act and other listed statutes are sufficient

to control land and water uses

See general response above revised

Chapters and 11 and Part III.C.3 and

Part IV of the EIS

SIS has been revised to provide mare support

for assertions cited where necessary

Attitudes asserted by Gk are out of context

and misrepresented Cited attitudes have

no status in the Q4P other than Air Quality

standards which are in accordance with Federal

law and required to be incorporated in the

Ca4P There is no single attitude in Calif

ornia regarding energy development Energy

policies are contintially being assessed by
the Energy Conmission and the Public Utilities

Ccimnission

Chapter and Part III.C.3 of the EIS

demonstrate that the State has consistently

allowed CS related development and is

actively processing applications for

transshirment of petroleun products for use

in the nation SOHIO and LNC projects Also

see Attacheent The Coastal Act encourages

such development

Adequate safeguards exist in Section 307

to prevent unreasonable obstructions

Evidence of Californias performance indicates

probability that this will not take place

Responses
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Coments
Responses

Western Oil and Gas Association Supplemental Memo Cont
Wrede June 1977

CEQ guidelines require agencies to assess the

positive and negative effects of proposed

actions

Local programs have not been completed it

is premature to grant blanket approval

It is contrary to the cZM\ to approve plan
which does not specifically and in detail

serve the national objective of attaining

greater degree of
energy self-sufficiency

See general response 11 above Revised

EIS discusses impacts in more detail

See general response above

See general response above and Part IV
The Joint Government/Industry Pipeline
Working Group to study the feasibility of

ilishore pipe inc to replace tanker traffic

in the Santa Barbara channel is designed
to minimize the adverse environmental impacts
of such an objective while permitting the

full development of existing leases in the

channel

Southern California Gas Co Western LNG Terminal Associates

Spurgeon 6/1/77

The DEIS description of LNG provisions must

be corrected Paraphrasing is inaccurate

DEIS statement pertaining to Californias

certification procedure is inaccurate

California oist Act ía ii to adequately
consider the natioiu1 interest iii energy re
source dcvelonment IEIS is incorrect in

its claims that Coastal Act considers

national interest

interpretive guidelines reflect no

concern for energy needs

recomend deficiency be corrected or
condition approval on inclusion of

statement in regulations recognizing
that development of new oil and gas re
sources is in the national interest

CO4P fails to provide necessary standards
for project planning

EIS has been corrected to include precise

language of Coastal Act

EIS/CCMP has been corrected

Coastal Comnission will now determine con
sistency or coment on Federal determination

where appropriate

See general responses and above and

revised Chapter 11

Interpretive guidelines have been revised but

they are not an official part of the program
until it is amended or refined

Chapter 11 national interest has been Sub
stantially revised to amplify the description
of Californias consideration of the national

interest

Performance standards provided by the Coastal

Act and revised roles and regulations are

generally adequate for project planning

Further standards for major projects will be

provided by the local coastal programs and

Port Master Programs

In the interim state and Regional comission

staff can provide more detailed guidance
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Coament

League of Women Voters Lovejoy May 20 1977

Response

Urges the Coemission to provide all possible

assistance to local governments with their

citizen participation efforts and assure

conunitment through the review of local work

programs

Malibu Township Council

1fl1ftng May 19 1977

strong positive cc nitment to and imple
mentation of program to protect the marine

habitat and natural values of Pacific Ocean

resources is sadly lacking in CC4 and DEIS

Feels that the objectives of achieving ow
and iwxlerate income housing and of minhlnizing
traffic impacts are nt stllressed realist isIly

Concern for funds available for resource

management and preservation

lilS needs to better describe the impacts on

sensitive areas caused by public access

requiring compensation to manage and protect

accessable areas

Would like to see an orderly long term

acquisition program rather than pecemea1

acquisition

The SIS should address Federally regulated

leading practices tder nnnagenent issues

Program should encourage nult i-modal trans

portation

fourth alternative should be added to the

EIS to delay or deny approval

The Coastal Cànunission is required by the

Coastal Act to assure that the widest possible
opportunities are provided to the public and

governmental agencies Participation is

required in all phases of future program

development and implementation Both the

Local Coastal Program Regulations and

Administrative Regulations require partici

pation opportunities provided and the Local

Coastal Program Manual provides sources of
information on how this objective might be

accomplished

This is matter of interpretation OCZM
feels this counnitment is there See policies
on Marine P.nvironment Section 15 of the
Coastal Act revised Article 6.5 of the
State Lands Conunission State acquisition

program to preserve i.tlands and other

special habitats FEIS-the Marine Environment
etc While most developments occur on the
landward side of the coastal zone there is

need to focus nuch attention on land uses
because those uses impact coastal waters
and habitats The CX is comprehensive

program that deals with many issues in addi
tion to marine habitat but it is not clear
that this means there is lack of comit
meat on the part of the State to deal with
marine resources

Without ftu-thier definition of term realistic
ally or pvtifir concerns--it is not possibli
tO E5CUUI to COflCIfll hi RIIItS inqactS
In tOW arid InIlerato hutis ilip

Federal assistance may become available for

these needs as part of the total program
The State Coastal Conservancy and Bond Act

funding can also be supplimented by other

sources of Federal funds when appropriated

LIS has been expanded to further address issue

of public access and acquisition

The Coastal Act Local Coastal Programs and

the Coastal Conservancy should provide the

planning and resources to develop such an

acquisition program The initial list of

acquisition sites has been omitted from the

final CCMP

Certain Federal assistance and activities

related to housing construction and financing

may need to be consistent with States

approved program due to Section 307

Coastal Act provides such encouragement

30252

This option is discussed in general response

abcive and Alternatives section
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Corment

Playa Del Rey Business Association Tom Ennia

Pcsponse

Expressed concern over copen5ating land

owners when their property is the subject

of Coastal Com.ission decision which may

deny redevelopment rights or
place restrictions

on property use

Gallup and Stribling Orchids Inc

Gallup Public Hearing May 19 1977

There is no Plan

Should be adequate provisions for energy

production and the siting of energy

facilities

California Farm Bureau Federation

Fagan Public Hearing May 20 1977

Hope that the Program will not close off

development of coastal Energy Reserves

Hopes that no policy will discourage
prevent or outlaw farming of coastal land

areas

Hopes that the Program would advance the

Coast siting of nuclear power plants

Arne Kalm

Public Hearing May 19 1977

Only one city Marina In Monterey County
has expressed an interest in state help

to develop the local program

Federal approval of the California Program

before single comunity has drafted or

submitted local plan endorses the place
ment of the entire California coastline in the

hands of the Coastal Convnlsslon

Once you approve and give the state 50%

Federal funding plus complete control of

Federal lands there Is nothing left

The impacts of decisions affecting property

rights and values were adequately addressed

in the IEIS on pages 98401 80-81 and

67-68

No final Coastal Plan will be produced

for the State under the Coastal Act
Local Coastal Proerans are the only

Plans that will be produced The CZMA calls

for Program rather than plan

See general coments and above

See response to general coments and

There is no reason to believe that this

would be the case See Sections 30212

30241-30242 of the Coastal Act Agri
culture Is given priority in the Coastal

Act

See Part II Chapter on thermal power

plant siting

Three local governments have requested the

Comisslon to prepare local coastal program

for their area of jurisdiction These are

the cities of San Clemente Marina and

Capitol

See response to general comØnts above

This is an inaccurate statement Federal

lands are excluded from the coastal zone
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Conrent Response

Charles Nelson

Public Hearing May 19 1977

Believes the State Comission has not yet

developed Coastal Plan

Ringsby Truck Lines Inc

Ringsby May 25 1977

The California Program does not contain

sufficient comitint to the national

interest especially in the field of energy

development

OCZM mist require that the California Plan

Program include colTprehensive list of

positive actions that the States will

actively pursue in support of the national

interest

Vetco Offshores Inc

HLntsinger Public Hearing May 19 1977

Difficult to distinguish what the

program is

Need to ow what to be consistent with

Parts of program not approved prior to DEZS

Policies of Coastal Act are to protect
State and say nothing about the nation

as whole

Needs more consideration of interstate

cooperation on energy plans

George Kukuchek

Public Hearing May 19 1977

ask that decision favorable to

Arco continued operation be reached

copy of the Coastal Plan was sent to

Mr Nelson Coastal Coatnission is now

working with Coastal Program based on

legislation which regulates lands and

water uses has maps provides guidance to

local governments while they develop their

local coastal programs

See general cements and above

This is not seen as requirement under the

Coastal Zone 4inagement Act and regulations

protiulgated pursuant thereto The Act

requires that the Program provides for

adequate cons iderat ion of the national

interest involved in the siting of facilities

which meet greater than local requirements
Further discussion on this matter can be
found under general cements and

above

See general response above

See Part IT chapter 11

The purpose of submitting draft docinents

in the RDfIS was to allow for more people

to respond to drafts FEIS contains

adopted egulo Local Coastal Program
Manual and revised sections dealing with

national interests and energy facility

siting

Chapter 11 dealing with National interests

was adopted by the Coeniss Ion and the

Coastal Act specifically talks about the

interests of the Nation in 30001b
30004b 30254 30701a

The and PETS have been expanded

considerably to address this issue See
Chapter 11 Attachment

The process for energy facility siting was

expanded in the PETS to more readily show

how the CQ4 takes national interests into

necntmt wtl procc%iny energy related

penfli ts
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Coimiient

Stan Shrvock

Til1t 1frIn tLiv l7

Response

llie lrograiit outa LflS lIt il III Ittit ll ttkl

is decision process

How does all applicant for Federal permit
low if they are consistent if there is no

State Plan

There appears to he little national interest

shown by the State of Cal lomb ott energy
related nntters

Jack fobin Associates Inc

John Tobin Public Hearing May 19 1977

Attributes Proposition 20 and the Coastal

Act as the major escalator in the price of

homes ani tax assessments in his region

Braun and Co
Curran Public Hearing May 19 1977

The California Plan is too generalized to

provide protection for the national

interest and to provide base on which

California industry can base its planning
The Plan should be specific and should

have the concurrence of California business

before submission

Difficulty for an applicant of Federal

permit to make consistency determination

because of the lack of specificity of the

State Plan

Norman Peterson Contractors

Butler May 23 1977

Irograirl needs to have learer tllin it lOfl

of the national intcrcst iii the siting of

facilities

The State is following no growth policy

and Federal approval would have the effect

of approving this no growth policy

ti ltjxH 1st hove

11 Chapter 11 FEIS .\ppl icants

for State Coastal Development Permits are

making consistency determinations on

daily basis

See general responses and above

The FEIS adds additional information on the

impact on private property rights and tax

assessments Full recognition is given to

the fact that beach- front property is

valuable and with growing populations

scarce resources it becomes even moreso

The Coastal Act attempts to benefit all the

people and has policies which have been

applied nrmerous tines to provide access

and housing for low and moderate income

lamb lies

See response to general conlients and

above It has generally been thought

that the California Coastal Act SB1277
was supported by California Business as

indicated by the support of several

business organizations

See Part II Chapter of the combined

State Program and FEIS Also see chapter

Sec general comments and above

Whether the State is following no
growth policy is matter of interpretation

The RDEIS showed that coastal management

tmder Prop 20 did not produce no growth

policy with 97% of 25000 permits being

approved With respect to coastal develop

ment permits being currently processed

the nrmber of permits has increased signif

icantly over the previous years Federal

CZM approval endorses only the State

Management Program as meeting the require

ments of the Federal Coastal Zone Management

Act
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Coninent

Hobbs -Baunerman Corporation

Response

The national interest is not spelled out

clearly enough to cmtly with the Federal

Act to justify approval

Approval of the Coastal Act will only add

to the excessive restrictions that already

are discouraging to both the big and little

business concerns that are battling to stay

alive

Gene Bowman

Public Hearing May 19 1977

The Plan Program is tmdciincd at the time

the IllS was submitted and tlicrefore CZM
should not approve the Progrun until

regulations guidelines and manuals have

been approved

Gene Bowman

Public Hearing May 19 1977

The Local Coastal Program Manual Is .uppsed
to tell us how to prepare local plan

The earliest our local plan can be submitted

is July of 1978

Federal approval carries with It 50% Federal

funding of the state program

See general conlnents and

Federal approval of the California Coastal

Management Program will not add to the

restrictions which are currently in place

The State Program has force and effect

without Federal approval

The purpose ol submitting the Iraft .ETS and

Management Irugrwn along with the draft

regulations guidelines and manual was to

allow for greater audience to coninent on

those trait locmlents Over 2000 Iraft

ItS were circulated which allowed ntJnerous

individuals and public representatives the

opportunity to coment even though many
of these individuals and interest groups

received copies through the Coastal Cceinission

See general response above

Because of the time schedule mandated by the

C.oastal Act it was felt that draft docunents

could be submitted for the draft EIS and

final approved docunents with the final IllS

Therefore prior to any Federal approval

decision which is to be made the essential

regulations will be approved In addition
the explicitness of the provisions of the

Coastal Act assure that the program can be

implemented

The Manual Is provided as guidance to local

governments but Is not requirement on how

they must prepare program

This is misinterpretation The Coastal

Act prohibits the Conmission from re
quiring programs before this date but

the Comisslon expects to certify several

programs submitted by local governments

prior to this date

This is not correct The State budget for

implementation will exceed 50% cf the

Federal share The Coastal Act requires

that at least 50% of Federal funds be

passed on to local governments
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uJngftent P.c sponse

Sierra Club

Ijohi May 19 1977

Oral statement submitted for the record response requi roiL

Alice Fries

May 11 1977

Support of doctznent No response required

San Diego Regions Cotzci1 of Government June 1977

No COfl1Cflt No response required

Herbert Eilcrten

The parking requirement on appendix page L-46 No response required

are based on bias ignorance and collusion

and should be eliminated

Mike Chapman

Public hearing May 19 1977

Concerns raised over tite national interest Sec general response and above

in the siting of energy facilities and Because of the many concerns both the

how national interests are considered CCMP and the FEIS have been expanded to

address this issue

John Swanson

May 23 1977

California coast is of prime national No response required

significance and must be adequately

preserved

Hood Corpo rat ion

McGraw May 27 1977

will subject all Federal lands to Federal lands are excluded from the coastal

approval and regulations zone and only to the extent that uses on

such lands spill over into the States

coastal zone will the uses be subject to State

consistency This is as Congress provided
in the Federal CZMk

Expresses concerns over California role See general response and above

with energy development

Stanley Wilson

May 24 1977

Feels program should provide for maxi.mun Program policies to provide maxiinun access

access and provide for maxiimin protection are being enforced and FEIS was expanded to

of areas opened to public address issue of impacts associated with

increasing public access
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George Castagnola

Should not approve the Program ttil
clear and complete Plan is developed which

will show how it affects the fishing

industry

There would be perpetual controversy if the

Coastal Coninission had toprove the permits

and licenses required by conmercial fish

erinan

The California Coastal Management Program
addresse conrercial fisheries from

comprehensive basis The policies deal

with protecting and upgrading cosinercial

fishing industries especially the facilities

required to sujort the industry Section

30245 and most important the Program

is intended in part to protect the critical

habitat of the species of marine organisms

caught by the coomercial fisherman

This authority is retained by existing State

and Federal authorities and fishing permits

are not considered licenses and permits

which require certifications consistency

within the Program
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